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PREFACE. 


It  18  the  object  of  the  present  work  to  exhibit,  in  a  series  of  historical 
dissertations,  a  compxehensire  surrey  of  the  chief  circumstances  that  can 
interest  a  philosophical  inquirer  during  the  period  usually  denomini^  the 
Middle  Ages.  Such  an  undertaking  must  necessarily  fall  under  the  class  of 
historical  abridgments :  ye^  there  wul  perhaps  be  found  enough  to  distinguish 
it  from  such  as  naye  already  appeared.  Many  considerable  porti(»is  of  time, 
especially  before  the  twelnh  century,  may  justly  be  deemed  so  barren  of 
events  worthy  of  remembrance,  that  a  single  sentence  or  paragraph  is  often 
sufficient  to  give  the  character  of  entire  generations,  and  of  long  dynasties 

of  obscure  kings. 

"  Non  ngioDiain  di  lor,  ma  gDarda  a  pain.'' 

And  even  in  the  more  pleasing  and  instructi?e  pares  of  this  middle  period,  it 
has  been  my  object  to  avoid  the  dry  composition  of  aanals,  and  aiming,  with 
what  spirit  and  freedom  I  could,  at  a  just  outline  rather  than  a  miniature,  to 
suppress  all  events  that  did  not  appear  essentildly  concatenated  with  others, 
or  illastratiYe  of  important  conclusions.  But  as  the  modes  of  jKovemment 
and  constitutional  laws  which  prevailed  in  various  countries  of  Europe,  and 
especially  in  England,  seemed  to  have  bben  less  fidly  dwelt  upon  in  fonner 
works  of  this  description  than  military  or  civil  transactions,  while  they  were 
deserving  of  far  mote  attention,  I  have  taken  pains  to  give  a  true  representa- 
tion of  them,  and  in  every^stance  to  point  out  the  sources  from  which  the 
reader  may  derive  more  complete  and  original  infonnation. 

Nothing  can  be  farther  from  my  wis^s  than  that  the  following  pages 
should  be  judged  aecording  to  the  critical  laws  of  historical  composition. 
Tried  in  such  a  balance,  they  would  be  eminently  defective.    The  limited 

'•  Dt  of  this  work,  compareid  with  the  subjects  it  embraces,  as  well  as  its 
p^rt-iking  more  of  the  character  of  political  dissertation  than  of  narrative, 
Qiust  uecessarily  precfaide  that  circumstantial  delineation  of  events  and  of 
characters  upon  wnich  ttie  beauty  as  well  as  usefulness  of  a  regular  history 
ho  mainly  depends.  Nor  can  I  venture  to  assert  that  it  vrill  be  found  alto* 
getDer  perspicuous  to  those  virfao  are  destitute  of  any  previous  acquaintance 
^'itli  ihe  period  to  which  it  relates ;  though  I  have  only  presupposed,  strictly 
&P'.'iking,  a  knowledge  of  the  common  facts  of  Englisn  history,  and  have 
endearoured  to  avoid,  in  treating  of  other  countries,  time  allusive  references, 
which  imply  mora  tnformaticm  m  the  reader  than  the  author  designs  to  com* 
municate.  But  the  arrangement  which  I  have  adopted  has  sometimes  ren- 
<lered  it  necessary  to  anticipate  both  names  and  facts,  which  are  to  find  a 
more  definite  place  in  a  subsequent  part  of  the  work. 

This  arrangement  is  probably  difierent  from^that  of  any  former  historical 
letrospect.  Every  chapter  of  the  foilovrinff  volumes  completes  its  particular 
mbject,  and  may  be  considered  in  some  &gree  as  independent  ot  the  rest. 
The  order,  consequently,  in  which  they  are  read,  will  not  be  very  material, 
though  ol  coaxwe  I  slKndd  rather  pr^er  Uiat  in  which  they  are  ai  preeent  dis* 
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posed.  A  solicitude  to  avoid  condnml  transitions,  and  to  give  free  scope  to 
the  natural  association  of  connected  facts,  has  dictated  this  arrangement,  to 
which  I  confess  myself  partial.  And  I  have  found  its  inconveniences  so  trifling 
in  composition,  that  I  cannot  believe  they  will  occasion  much  trouble  to  the 
reader. 

The  first  chapter  comprises  the  histoiy  of  France  from  the  invasion  of 
Clovis  to  the  expedition,  exclusively^  of  Charles  VIII.  against  Naples.  It 
is  not  possible  to  fix  accurate  limits  to  the  Middle  Ages :  but  though  the  ten 
centunes  from  the  fifth  to  the  fifteenth  seem,  in  a  general  point  of  view»  to 
constitute  that  period,  a  less  arbitrary  division  was  necessary  to  render  the 
commencement  and  conclusion  of  an  historical  narrative  satisfactonr.  The 
continuous  chain  of  transactions  on  the  stage  of  human  society,  is  ill  divided 
by  mere  lines  of  chronological  demarcation.  But  as  the  subversion  of  the 
western  empire  is  manifestly  the  natural  terminaticm  of  ancient  history,  so 
the  establisimient  of  the  Franks  in  Gaul  appears  the  most  convenient  epoch 
for  the  commencement  of  a  new  period.  Less  difficulty  occurred  in  finding 
the  other  limit.  The  invasion  of  Naples  by  Charles  VIU.  was  the  event 
that  first  engaged  the  principal  states  of  Europe  in  relaticms  of  alliance  or 
hostility  which  may  be  deduced  to  the  present  day,  and  is  the  point  at  which 
every  man  who  traces  backward  its  poUtical  history  will  be  obliged  to  pause. 
It  ftimishes  a  determinate  epoch  in  the  annals  of  Italy  and  France,  and  neariy 
coincides  with  events  whidi  naturally  terminate  the  history  of  the  Middle 
Ages  in  other  countries. 

The  feudal  system  is  treated  in  the  second  chapter,  whidi  I  have  subjoined 
to  the  history  of  France,  widi  which  it  has  a  near  connexion.  Inquiries  into 
the  antiquities  of  that  jurisprudence  occupied  more  attention  in  the  last  age 
than  at  present,  and  their  dryness  may  prove  repulsive  to  many  readers. 
But  there  is  no  royal  road  to  the  knowledge  of  law ;  noiTcan  any  man  render 
an  obscure  and  mtricate  disquisition  either  {^ihspcttous  or  entertaining. 
That  the  feudal  system  is  an  important  branch  of  historical  knowledge  wul 
not  be  disputed,  when  we  consider  not  on^  its  influence  upon  our  own  con- 
stitution, but  diat  one  of  the  parties  which  at  present  divide  a  neighbouring 
kingdom  professes  to  appeal  to  the  original  principles  of  its  mcmarchy,  as 
they  subsisted  before  the  subversion  of  Uiat  polity. 

The  four  succeeding  clumters  contain  a  sketch,  more  or  less  rapid  and 
general,  of  the  histmes  of  Italy,  of  Spain,  of  Germany,  and  of  the  Greek 
and  Saracenic  empires.    In  the  seventh  I  have  endeavoured  to  develop  the 

Srogress  of  ecclesiastical  power,  a  subject  eminently  distinguishing  the  Mid- 
le  Aces,  and  of  which  a  concise  and  impartial  delineation  has  long  been 
desirs^le. 

The  English  constitution  furnishes  materials  for  the  eighth  chapter.  I 
cannot  hope  to  have  done  sufficient  justice  tb  this  theme,  which  has  cost  me 
considerable  labour ;  but  it  is  worthy  of  remark,  that  since  the  treaitise  of 
Nathaniel  Bacon,  itself  open  to  much  exception,  there  has  been  no  historical 
development  of  our  constitution,  founded  upon  extensive  researches,  or  calcu- 
lated to  give  a  just  notion  of  its  character.  Fot  those  parte  of  Henry's  his- 
tory which  profess  to  trace  tffe  progress  of  government  are  still  more  jejune 
than  the  rest  of  his  volumes ;  and  me  work  of  Professor  Millar,  of  Glaisgow, 
however  pleasing  from  its  liberal  spirit,  displays  a  fault  too  common  among 
the  philosophers  of  his  country,  that  of  theorising  upon  an  imperfect  induc- 
tion, and  very  often  i^on  a  totel  misapprriiension  of  particular  &etB. 
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The  ninth  and  last  chapter  relates  to  the  general  state  of  society  in  Europe 
during  the  Middle  Ages,  and  comprehends  the  histoiy  of  conunerce,  of  man- 
ners, and  of  literature.  None  howerer  of  these  are  treated  in  detail,  and  the 
whole  chapter  is  chiefly  designed  as  supplemental  to  the  rest,  in  order  to  vary 
the  relations  under  which  events  may  be  viewed,  and  to  give  a  more  adequate 
sense  of  the  spirit  and  character  of  the  Middle  Ages. 

In  the  execution  of  a  plan  far  more  comprehensire  than  what,  with  a  due 
consideration  either  of  my  abilities  or  opportunities,  I  ought  to  have  under- 
taken, it  would  be  strangely  presumptuous  to  hope  that  I  can  have  rendered 
mjFself  mvulnerable  to  criticism.  Even  if  flagrant  errors  should  not  be  fre- 
quently detected,  yet  I  am  aware  that  a  desire  of  conciseness  has  prevented 
the  sense  of  some  passages  from  appearing  sufficiently  distinct;  and  though 
I  cannot  hold  myself  generally  responsible  for  omissions,  in  a  work  which 
could  only  be  brought  within  a  reasonable  compass  by  the  severe  retrench- 
ment of  superfluous  matter,  it  is  highly  probable  that  defective  information, 
forgetfulness,  or  too  great  a  regard  for  brevity,  has  caused  me  to  pass  over 
many  thin^  which  would  have  materially  iUustrated  the  various  subjects  of 
these  inquiries. 

I  dare  not,  therefore,  appeal  with  confidence  to  the  tribunal  of  those  supe- 
rior judges^  who,  having  bestowed  a  more  undivided  attention  on  the  particu- 
lar objects  that  have  interested  them,  may  justly  deem  such  general  sketches 
impeitect  and  superficial ;  but  my  labours  wUl  not  have  proved  fruitless,  if 
they  shall  conduce  to  stimulate  the  reflection,  to  suide  the  researches,  to  cor- 
rect the  prejudices,  or  to  animate  the  liberal  ana  virtuous  sentiments  of  in- 
quisitive youth : 

*<Mlnt»uiipls 
MercM,  et  mibi  gnnde  decoa,  aim  igpotnt  in  mwvm 
Tom  lieety  eztcsno  panitiitqpw  ini^oi  otU." 
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BiroRB  the  conclusion  of  the  fifth  cen- 
tury, the  mighty  fhbric  of  empire,  which 
valour  and  poUcy  had  fomided  upon  the 
I  of  seven  hills  of  Rome,  was  final- 
ly overthrown,  in  all  the  west 
of  Europe,  by  the  baifoarous 
nations  from  the  north,  whose  martial 
energy  and  whose  numbers  were  irre- 
sistible. A  race  of  men,  formerly  un- 
Imown  or  despised,  had  not  only  dismem- 
KewaBttto-  l>«red  that  proud  sovercimty, 
mayiofihs  but  permanently  settled  them- 
52^**"  selves  in  its  fairest  provinces, 
and  imposed  their  yoke  upon 
the  ancient  possessois.  The  Vanoals 
▼ere  masters  of  Alhca ;  the  Suevi  held 
part  of  Spain ;  the  Visigoths  possessed 
the  remamder,  with  a  large  portion  of 
Gaol;  the  Burgundians  occupied  the 
pnmnces  waters  by  the  Rhone  and  Sar- 
one;  the  Ostrogoths  almost  all  Italy. 
The  northwest  of  Gaul,  between  the 
Seine  and  the  Loire,  some  writers  have 
filed  with  an  Armorican  republic  ;*  while 

*  It  ia  hnpoaeibie  not  to  speak  f^eptinttvaato 
B 


the  remainder  was  still  nominally  subject 
to  the  Roman  empire,  and  governed  by 
a  certain  Syagrius,  rather  with  an  inde- 
pendent than  a  deputed  authority. 

[A.  D.486.1  At  this  time,  Clovis,  king 
of  the  Salian  Franks,  a  tribe  of  brarioaer 
Germans  long  connected  with  ^^^^^ 
Rome,  and  originally  settled  upon  the 
right  bank  of  the  Rhine,  but  who  had  laU 
teriy  penetrated  as  far  as  Toumay  and 
Cambray  ,*  invaded  Gaul,  and  defeated  Sy- 
agrius at  Soissons.  The  result  of  this  vic- 
tory WAS  the  subjugation  of  those  prov- 
inces which  had  previously  been  consid- 
ered as  Roman.  But  as  their  allegiance 
had  not  been  very  strict,  so  their  loss  was 
not  very  severely  felt ;  since  the  empe- 
rors of  Constantinoide  were  not  too  proud 
to  confer  upon  Cloyis  the  titles  of  consul 
and  patrician,  which  he  was  too  prudent 
to  refuse.f 

ent  cities  under  the  rale  of  their  raapeettve  bWi- 


opa,  which  Dn  Boe  has  with  great  ingenutv  niaed 
upon  Tenr  alight  historical  eridenoe,  and  in  dafianea 
ot  the  ailence  of  Oregory,  whose  eee  of  Tours  bor- 
dered upon  their  supposed  territory.  But  his  hj- 
pothesis  is  not  to  be  abaohitely  rejected,  becauae  it 
la  by  no  meana  deficient  in  internal  probabilitr,  and 
the  early  part  of  6regoiT*a  history  ia  brief  ana  neg- 
ligent Du  Bos,  Hist  Critique  de  rEtablissement 
dee  Fran^  dans  les  Oeules,  t  i ,  p.  353.  Gibbon, 
c.  38,  after  following  Du  Boe  in  hia  text,  whiapera, 
aa  usual,  hia  auapiciona  in  a  note. 

*  The  system  of  Pire  Daniel,  who  deniee  any 
permanent  aettlement  of  the  Franks  on  the  left 
bank  of  the  Rhine  before  Cloria,  aeems  incapable 
of  being  aupported.  It  ia  difficult  to  resist  the  pre- 
sumption that  aiiaee  ftom  the  diaeovery  of  the 
tomb  and  akeleton  of  Childeric,  father  of  Clovis,  at 
Tdoniay,  in  1653.  Bee  Montfancon,  Monmnens 
de  la  Bitearchie  Fran^ae,  tome  i.,  p.  10. 

t  The  theory  of  Dn  Bos,  who  consider  Clona 
aa  a  aort  of  liMtMsnt  of  the  empeioia,  and  aasBV- 
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Some  yean  after  this,  Glovis  defeated 
the  Alemanni,  or  S  wsibiaiis,  in  a  great  bat- 
tle at  Zulpich,  near  Cologne.  In  conse- 
quence of  a  vow,  as  it  is  said,  made  du- 
nnff  this  engagement,*  and  at  the  insti- 
gation of  his  wife  Clotilda,  a  princess  of 
Burgundy,  he  became  a  convert  to  Chris- 
tianil7.  [A.  D.  406.]  It  would  be  a  fruit- 
less inquiry  whether  he  was  sincere  in 
this  change;  but  it  is  certain,  at  least, 
that  no  policy  could  have  been  more  suc- 
cessful. The  Arian  sect,  which  had  been 
early  introduced  among  the  barbarous  na- 
tions, was  predominant,  though  apparent- 
ly without  intolerance,!  in  the  Burgundi- 
an  and  Visigoth  courts ;  but  the  clergy  of 
Gaul  were  strenuously  attached  to  the 
Catholic  side,  and  even  before  his  con- 
version had  favoured  the  arms  of  Clovis. 
They  now  became  his  most  zealous  sup- 
porters ;  and  were  rewarded  by  him  with 

eniinff  the  Roman  part  of  his  aubjects  bj  no  other 
title,  has  joatlj  Memed  eztravagaat  to  later  critical 
inqtiireia  into  the  hiatory  of  France.  But  it  may 
nfiTertheleaa  be  trae,  that  the  connexion  between 
him  and  the  empire,  and  the  emblems  of  Roman 
magistracy  whtcn  he  bote,  reconciJed  the  oonqser- 
ed  to  their  new  masters.  This  is  jodicionalf  sta- 
ted by  the  Dake  de  Niiremois.  M6m.  de  PAcad. 
des  Inscript,  tome  zz.,  p.  174.  In  the  sixth  centurr, 
however,  the  Greeks  appear  to  have  been  nearly 
ignorant  of  Clovis^s  countrymen.  Nothing  can  be 
made  out  of  a  passage  in  Procopias,  where  he 
seems  to  mention  the  Aimoricans  mider  the  name 
A^Sopnx»i  I  and  Agathias  gives  a  strangely  romsntic 
account  oi  the  Franks,  wyxa  he  eztols  tot  theircon- 
formity  to  R«man  laws,  nXtruq  tn  ra  nXXa  x^' 
rai  'T^ftauctii  tai  vo/tois  rots  ovroir,  k.  t.  X.  He  goes 
on  to  commend  their  mutual  union,  and  obaerves 
paiticnlarly  that,  in  partitions  of  the  kingdom, 
which  had  frequently  been  made,  they  had  never 
taken  up  arms  against  each  other,  nor  polluted  the 
land  with  civil  bloodshed.  One  would  almost  be- 
lieve him  ironicaL 

*  Gregory  of  Toon  makes  a  tery  ihetorical  story 
of  this  famous  vow,  which,  though  we  camioi 
disprove,  it  may  be  permitted  to  suqiect.— Ij.  ii., 

t  Hist  de  Lannedoc,  par  Yich  et  Yaissette, 
tone  L,  p.  838.  Gibbon,  e.  37.  A  spedoDs  objec- 
tion misEK  be  drawn  from  the  history  of  the  Gothk 
monsjchies  in  Italy,  as  well  as  Gaul  and  Spain, 
to  the  ^TMt  principles  of  religious  toleration. 
These  Anan  sovereigns  treated  their  Catholie  sob- 
iects,  it  may  be  said,  with  tei^eniess,  leaving  them 
in  possession  of  every  dvii  privilege,  and  were  re- 
warded for  it  b^  their  defection  or  sedition.  But, 
in  answer  to  tms,  it  may  be  observed :  1.  That  the 
system  of  persecution  adopted  by  the  Vandals  in 
Africa  succeeded  no  better ;  the  Catholics  of  that 


province  having  risen  against  them  upon  the  land- 
ing of  Belisarina:  8.  That  we  do  not  know  what 
insulUaad  disoooragsnents  the  OatboUos  of  Ganl 
and  Italy  may  have  endured,  especially  fram  the 
Arian  biahops,  in  that  age  of  bigotry ;  althoogh  the 
admnilstrations  of  Alaric  and  Theodoric  were  liber- 
al and  tolerant :  3.  That  the  distinction  of  Aiian 
and  Catholic  was  intiniately  connected  with  that 
of  Goth  and  Roman,  of  conqneror  and  conquered; 
«o  that  it  ia  diflfeulc  to  sepsrate  the  efleeta  of  na- 


aitfU  gratitude,  and  by  his  descendants 
with  lavish  munificence.  [A.  D.  507.] 
Upon  the  pretence  of  religion,  he  attack- 
ed Alaric,  king  of  the  Visigoths,  and,  by 
one  great  victory  near  Poitiers  overthrow- 
ing their  empire  in  Gaul,  reduced  them 
to  the  maritime  province  of  Septimania, 
a  narrow  strip  of  coast  between  the  Rhone 
and  the  Pyrenees.  The  exploits  of  Clovis 
were  the  reduction  of  certain  independ- 
ent chiefs  of  his  own  tribe  and  fsunily, 
who  were  settled  in  the  neighbouifaood 
of  the  Rhine.*  All  these  he  put  to  death 
by  force  or  treachery ;  for  he  was  cast  in 
the  true  mould  of  conquerors,  and  may 
justly  be  ranked  amonff  the  first  of  his 
class,  both  for  the  splendour  and  the 
guiltiness  of  his  ambition.! 

[A.  D.  611.]  Clovis  left  four  sons;  one 
illegitimate,  bom  before  hia  mtdesoaod- 
conversion ;  and  three  by  his  «■>•• 
queen  Clotilda.  These  four  made,  it  is 
said,  an  equal  partition  of  his  dominions ; 
which  comprehended  not  only  France,  but 
the  western  and  central  parts  of  Germa- 
ny, besides  Bavaria,  and  perhaps  Swabia, 
which  were  governed  by  their  own  de- 
pendant, but  hereditary,  chiefs.  Thierry, 
the  eldest,  had  what  was  called  Austm- 
sia,  the  eastern  or  German  division,  and 
fixed  his  capital  at  Metz;  Clodomir,  at 
Orleans ;  Childebert,  at  Paris ;  and  Clo- 
taire,  at  Soissons.}  During  their  reigns 
the  monarchy  was  aggrandized  by  the 
conquest  of  Burgundy.   [A.  D.  558.]  Clo- 


*  Modem  historians,  in  enumeratinf  these  r^- 
nil,  cell  one  of  them  King  of  Mans.  But  it  is  dif- 
ficult to  understand  how  a  chieftain,  independent 
of  Clovis,  could  have  been  settled  in  that  part  of 
France.  In  fiict,  Greffory  of  Tours,  our  only  au- 
thority, does  not  say  mat  this  prince,  Regnomeris, 
was  iLingof  Msns,  bvt  that  he  was  put  to  desth  in 
tbatcity:  apodCemmaiiaiactvitatan  jussnCaUo- 
dovechi  inteilectos  est 

t  The  reader  will  be  natified  with  an  admirable 
memoir,  by  the  Duke  oe  Nivemoii.  on  the  poKcy 
of  CioTu,  m  the  twentieth  votume  oc  the  Academy 
of  Insoriptiona. 

X  Quatunr  filii  rei^um  aodpiunt,  et  inter  se 
squA  lance  dividnnL— Orc^.  Tur.,  1.  iii.,  c.  1.  It 
would  rather  peiplez  a  geogrepher  to  make  an 
equal  division  of  Clevis's  empire  into  portions,  of 
which  Paris,  Orlesns,  Mefei,  and  Soissons  should 
be  the  respective  capitala.  1  apprehend,  in  feet, 
that  Gregory's  expression  is  not  very  precise.  The 
kingdom  of  Soissons  seems  to  have  been  the  least 
of  the  four,  and  that  of  Austrasia  the  greatest. 
But  the  partitions  made  by  these  princes  were  ex- 
eeedinglT  complex;  insuiatad  ikagnenta  of  tani- 
toty,  and  even  undivided  aharaa  oTcitiea,  being  al- 
lotted to  the  wotse  provided  brothers,  by  way  of 
compensation,  out  of  the  larger  kingdoms.  It 
would  be  very  difficult  to  ascertain  the  limits  of 
these  minor  monarchies.  But  the  Frsnch  empim 
vras  always  considerad  as  one,  whatevwr  miriit  be 
the  nvmber  of  ita  inberitois ;  and  fipona  accidental 
cireumatanoes  it  was  ao  freqaently  iHMJIirl  m  fell  J 
t*  heap  np  thaa  notioB. 
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Udre,  the  yomiffeBi  brother,  ultiniAlely  re- 
united all  the  kingdoms :  hot  upon  his 
death  they  were  again  divided  among  his 
fonr  sons,  and  brought  together  a  seoond 
time  by  another  Clotaire  [A«  D.  613],  the 
grandaon  to  the  first.  It  is  a  weary  and 
nnprofitable  task  to  foUow  these  changes 
in  detail,  through  scenes  of  tumult  and 
bloodahed,  in  which  the  eye  meets  with 
no  sunshine,  nor  can  rest  upon  any  inter- 
esting spot.  It  would  be  difficult,  as 
Gibbon  has  Justly  observed,  to  find  any- 
wbere  more  vice  or  less  virtue.  The 
names  of  two  queens  are  distingmshed 
even  at  that  age  for  the  magnitude  of 
their  crimes:  Fredegonde,  the  wife  of 
ChilperiCy  of  whose  atrocities  none  have 
doubted ;  and  Brunehaut,  queen  of  Aus- 
tiasia,  who  has  met  with  advocates  in 
modem  times,  less,  perttaps,  from  any 
lair  presomptions  of  her  innocence,  than 
from  compassion  for  the  cruel  death 
vrldch  she  underwent.* 

[A.  D.  638-638.]  But  after  Dagobeit, 
son  of  Clotaire  II.,  the  kings  of  France 
TMfr  dagn-  dwindled  into  personal  inaig- 
«»C7*  nificance,  and  are  gMierally 

treated  by  later  histohans  as  tfweiuoli, 
or  idiot8.t  The  whole  power  of  the  king- 
ifayon  of  uw  ^om  devolved  upon  the  may- 
faiMt.  ors  of  the  palace,  originally 

officers  of  the  household,  through  whom 
petitions  or  representations  were  laid  be- 
fore the  king.  The  weakness  of  sover- 
eigns rendered  this  office  important,  and 
atiH  greater  weakness  Suffered  it  to  be- 
come elective ;  men  of  energetic  talents 
and  ambition  united  it  with  military  com- 
numd;  and  the  history  of  France,  for 
half  a  century,  presents  no  names  moie 
conspicuous  than  those  of  Ebroin  and 

*  BvOTyhiikafvinUfrreaMfficieiitepilomBO^ 
tim  Marovingiao  apuMlj.  The  factt  of  tbew  dam 
are  of  little  other  importance  tiban  aa  they  impraee 
on  the  Bund  a  thorough  notion  of  the  extreme 
wickedneea  of  rimoet  efwv  perton  coocemed  in 
theoi,  and  cuuMoueutly  of  tae  atat*  to  which  aod- 
fltf  was  redneecL  But  tbare  ia  no  adfantafe  in 
dowding  the  memofj  with  haibarian  ware  and  aa- 
niMinatMoa.  For  the  qaeation  about  Bmnehaut's 
chanetar*  who  haa  had  partiaiina  afanoat  aa  enthu- 
oaitie  as  tboae  of  Hary  of  Scotknd,  the  reader 
nayconauk  Pasquier,  Rechercheedela  France,  1. 
viii.,  or  Velly,  Hiat.  de  Fiance^  tome  i,  on  one  aide^ 
and  a  diaa^tation  hy  Oaillard,  in  the  Memoira  or 
the  Academy  of  Inacnptiona,  tome  zxx.,  on  the 
The  laat  ia  unfamurahle  to  Branehaat, 


■kl  pefiwtly  aatiafiutory  to  my  judgment 

t  An  ingenioaa  attempt  ia  made  by  the  Abb4 
Tertot,  Mira.  de  rAcademie,  tome  ?i.,  to  reecoe 
thaae  monaicha  from  thia  long-eetablished  imputa- 
tioD.  Bat  the  leadmg  foct  ia  irrenatible,  that  all  the 
royal  aothoiity  waa  loat  during  their  reigna.  How- 
ever, the  beet  ^wlogy  leema  to  be,  that,  after  the 
vidonaa  of  Pepm  HexiiCaL  the  Meioringian  kinga 
weia,  in  efihet,  ooniaerai,  and  their  inefficiency 
waa  a  matter  of  neoenary  lubmiaaion  toa  maater. 
B9 


Grimoald,  mayora  of  Nenstria  and  Aos- 
trasia,  the  western  and  eastern  divisiona 
of  the  French  monarchy.*  These,  how- 
ever, met  with  violent  enda  ;  but  a  moie 
snccessful  usurper  of  the  royal  anthori^ 
waa  Pepin  Heiistal,  iunst  mayor,  and  af- 
terward duke,  of  Auatraaia ;  whouiiied, 
with  almost  an  avowed  sovereignty  over 
that  division,  a  paramount  command  over 
the  French  or  Neustrian  provinces,  where 
nominal  kings  of  the  Merovingian  family 
were  still  peimitted  to  exist.  Thia  an- 
thority  he  transmitted  to  a  morarenown> 
ed  hero,  his  aon,  Charles  Martel,  who* 
after  some  less  important  exploits,  waa 
called  upon  to  encounter  a  new  and  ter- 
rible enemy.  The  Saracens,  after  sub- 
jugating Spain,  had  penetrated  into  the 
very  heart  of  France.  Chailea  Martel 
gained  a  complete  victory  over  them  be- 
tween Tours  and  Poitierst  [A.  D.  7S9], 
in  which  100,000  Mahometans  are  hyper- 
bolically  asserted  to  have  faUen.  The 
reward  of  this  victory  waa  the  province 
of  Septimania,  which  the  Saracena  had 
conquered  from  the  Visigoths.^ 

Such  powerful  subjects  were  not  like- 
ly to  remain  long  contented  chmitB  la  the 
without  the  crown;  but  the  layaiftaiiy. 


*  The  original  kingdoma  of  Soisaona,  Paria,  and 
Orieana,  were  conaoUdated  into  that  denominated 
Neuatria,  to  which  Burgundy  waa  lanaiaUy  appen. 
dant,  though  diatinctly  goranied  by  a  mayor  of  tto 
own  election.  But  Aquitaine,  the  exact  bounda  of 
which  Ido  not  know,  waa,  from  the  time  of  Dago- 
bert  I.,  aeparited  from  the  raat  of  the  BMinarchy, 
under  a  ducal  dynaaty,  apraag  from  Aiibart,  brother 
of  that  monarch. 

t  Tours  ia  aboTe  aeTenty  miles  distant  from  Poi- 
tiers ;  bat  I  do  not  find  that  any  French  antiquary 
haa  been  able  to  aaeertain  the  place  of  thia  great 
battle  with  more  pveciaion :  which  it  lemaikahle, 
aince,  after  eoimmanee  aalanghler,  we  ehouU  ex* 
pect  the  teaUmony  of  "gnadia  effbeaia  osaa  a6> 
pulcria." 

The  TictoTv  of  Chariea  Mattel  haa  hnmortaliiod 
has  name,  ana  mav  iaatly  be  reckoned  amona  thoae 
iew  battlea  of  which  a  contrary  event  wonld  have 
eseentiaUy  tuned  the  diama  of  the  world  in  all 
ita  aubaequent  acenas;  with  Marathoo,  Aibela, 
the  Metaurua,  ChAlona,  and  Leipaic.  Tet  do  we 
not  judge  a  little  too  much  br  the  event,  and  fol- 
low, aa  uaual,  in  ttie  waJte  of  fortone  T  Haa  not 
more  frequent  experienoe  condemned  thoee  who 
aet  the  fiite  of  empires  upon  a  aingle  caat,  and  riak 
a  general  battle  with  invaders,  whose  greater  peril 
is  m  delay  f  Was  not  this  the  fatal  error  by  wnich 
Roderic  had  loat  faia  kingdomT  Waa  it  pesaible 
that  the  Saracens  could  have  retained  any  perma* 
nent  poasesaion  of  FVanoe,  except  by  meana  of  a 
victoij  7  And  did  not  tbe  conteat  upon  the  broad 
campaign  of  Poitou  afford  them  a  considerable 
prospect  of  succesa,  which  a  more  cautioua  policy 
would  have  withheld  ? 

t  Thia  cooqaeat  waa  completed  hy  Pepin  in  750. 
The  inhabitanta  preaerved  tfieir  libertiea  by  treaty « 
and  Vaiaaette  deduoea  from  thia  aoleaua  assumnce 
theprivilegeeoftanguedoc.  Hiat^de  Lang.,  tome 
I,  p.  412. 


EUROPE  DURING  THE  MIDDLE  AOES.      J 
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1  or  circumstances  under  which 
it  was  transferred  from  the 
race  of  Clovis  are  connected  with  one 
of  the  most  important  reyolutions  in 
the  history  of  Europe.  [A.  D.  75d.] 
The  mayor  Pepin,  inheriting  bis  father 
Charles  Marters  talents  and  ambition, 
made,  in  the  name  and  with  the  con- 
sent of  the  nation,  a  solemn  reference 
to  the  pope,  Zacharias,  as  to  the  dep- 
osition of  Childeric  III.,  under  nHiose 
nominal  authority  he  himself  was  reionr 
ing.  The  decision  was  favourable ;  £at 
he  who  possessed  the  power,  should  also 
bear  the  title  of  king.  The  unfortunate 
Merovingian  was  dismissed  into  a  con- 
vent, and  the  Franks,  with  one  consent, 
raised  Pepin  to  the  throne,  the  founder 
of  a  more  illustrious  dynasty.  In  order 
to  judge  of  the  importance  of  this  revo- 
lution to  the  see  of  Rome,  as  well  as  to 
France,  we  must  turn  our  eyes  upon  the 
affairs  of  Italy. 

The  dominion  of  the  Ostrogoths  was 
annihilated  by  the  arms  of  Belisarius 
The  LMDbwdik  ^^  Narses  in  the  sixth  cen- 
tury. But  not  long  after- 
ward, the  Lombards,  a  people  for  some 
time  settled  in  Pannonia,  not  only  sub- 
dued that  northern  part  of  Italy  which 
has  retained  their  name,  but,  extending 
themselves  southward,  formed  the  pow- 
erful dutchies  of  Spoleto  and  Benevento. 
The  residence  of  their  kings  was  in  Pa- 
via ;  but  the  hereditary  vassals,  who  held 
those  two  dutchies,  might  be  deemed  al- 
most independent  sovereigns.*  The  rest 
of  Italy  was  governed  by  exarchs,  depu- 
ted by  the  Greek  emperors,  and  fixed  at 
Ravenna.  In  Rome  itself,  neither  the 
people,  nor  the  bishops,  who  had  idready 
conceived  in  part  their  schemes  of  am- 
bition, were  much  inclined  to  endure  the 
superiority  of  Constantinople ;  yet  their 
disaffection  was  counterbalanced  by  the 
inveterate  hatred,  as  well  as  jealousy, 
with  which  thej  regarded  the  Lombards. 
But  an  impolitic  and  intemperate  perse- 
cution, carried  on  by  two  or  three  Greek 
emperors  against  a  favourite  superstition, 
the  worship  of  images,  excited  commo- 
tions throughout  Italy,  of  which  the 
Lombards  took  advantage,  and  easily 
Timy  ndnea  wrested  the  exarchate  of  Ra- 
ttM  esuebato  venna  from  the  eastern  em- 


pire.    [A.   D.  753.]    It  was 


of  Bavouia, 

far  from  the  design  of  the 'popes  to 
see  their  nearest  enemies  so  much  ag- 


*  The  historf,  character,  and  policy  of  the  Lorn- 
baida  an  weU  treated  \n  Gibbon,  c.  45.  See,  too, 
the  fourth  and  fifth  booiu  of  Oiannone,  and  101110 
papen  by  GaOlanl  in  the  Memoin  of  the  Academj 
of  Inacriptioiia,  tomea  zzziL,  zzzr.,  zIt. 


and  any  effectual  assistance 
m  the  Emperor  Constantine  Coprony- 
mus  would  have  kept  Rome  still  faithful 
But  haviuff  no  hope  from  his  arms,  and 
provoked  by  his  obstinate  intolerance, 
the  pontiffs  had  recourse  to  France;* 
and  tne  service  they  had  rendered  to  Pe- 
pin led  to  reciprocal  obUgations  of  the 
greatest  magnitude.  .At  the  ^^^^p^ 

request   of  Stephen    II.,  the  reeooqiieniraad 

new  king  of  France  descend-  b«^w»on  the 
ed  from  the  Alps,  drove  the  '**•• 
Lombards  from  their  recent  conquests, 
and  conferred  them  upon  the  pope.  This 
memorable  donation  neariy  comprised  the 
modem  provinces  of  Romagna  and  the 
March  of  Ancona.t 

[A.  D.  768.]  The  state  of  Italy,  which 
had  undergone  no  change  for  ^^.^^ 
nearly  two  centuries,  was  «"«■•• 
now  rapidly  verging  to  a  great  revolu- 
tion. Under  the  shadow  of  a  mighty 
name,  the  Greek  empire  had  concealed 
the  extent  of  its  decUne.  ^That  charm 
was  now  broken :  and  the  Lombard 
kingdom,  which  had  hitherto  appeared 
the  only  competitor  in  the  lists,  proved 
to  have  lost  its  own  energy  in  awaiting 
the  occasion  for  its  display.  France 
was  far  more  than  a  match  for  the  pow- 
er of  Italy,  even  if  she  had  not  been 
guided  by  the  towering  ambition  and 
restless  activitv  of  the  son  of  Pepin. 
It  was  almost  the  first  exploit  of  Charle- 
magne, after  the  death  of  his  brother 
Canoman  had  reunited  the  Frankish  enw 
pire  under  his  dominion^  [A.  D.  772], 
to  subjugate  the  kingdom  of  He  eonqaoia 
Lombardy.  [A.  D.  774.]  Nei-  i^»»M3y; 
ther  Pavia  nor  Verona,  its  most  con- 
siderable cities,  interposed  any  mate- 
rial delay  to  his  arms ;  and  the  chief  re* 
sistance  he  encountered  was  from  the 
dukes  of  Friuli  and  Benevento,  the  latter 
of  whom  could  never  be  brought  into 
thorough  subjection  to  the  conqueror. 
Italy,  however,  be  the  cause  what  it 
might,  seems  to  have  tempted  Charle- 
magne  far  less  fean  the  dark  forests  of 

*  There  had  been  aome  prerioua  orertnrea  to 
Chaiiea  Maitel,  aa  well  aa  to  Pepin  himaelf ;  the 
habitaal  aagadty  of  the  coart  of  Rome  peroeiTinf 
the  growth  of  a  new  western  monarchy,  which 
woald  be,  in  Mth  and  anna,  their  eoreet  ally. — 
Muratori,  Ann.  d*ltal.,  A.  0.  741. 

t  Griannone,  L  t.,  c.  2. 

X  Carloman,  younger  brother  of  Charlee,  took 
the  Auatraaian  or  Oennan  prorinoea  of  the  em- 

{>ire.  The  custom  of  partition  was  ao  liilly  estab- 
ished,  that  those  wiae  and  ambitiooa  prineea, 
Charles  Martel,  Pepin,  and  Charlemagne  himaelf, 
did  not  Tentnre  to  thwart  the  public  opinion  by 
introducing  primogeniture,  tyarioman  would  not 
long  haTO  stood  against  his  brother :  who,  after 
hia  death,  usufpea  the  inheritance  or  his  two  in- 
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Germany.  For  neither  the  soothem 
proTinces,  nor  Sicily,  could  have  with- 
stood his  power,  if  it  had  been  steadily 
rrnntj.  dlrccted Bgainst theflL  Even 
pntoT^ttn;  gp^  hardly  drew  so  moch 
of  his  attention,  as  the  splendour  of  the 
prize  mi^t  naturally  have  excited.  He 
gained,  however,  a  very  important  ac 
cession  to  his  empire,  by  conquering 
from  the  Saracens  the  territory  contain- 
ed between  the  Pyrenees  and  the  Ebro. 
This  was  formed  into  the  Spanish  March, 
governed  by  the  Count  of  Barcelona,  part 
of  which,  at  least,  must  be  considered  as 
appertaining  to  France  tiU  the  twelfth 
century.* 

But  the  most  tedious  and  difficult 
aDdSuowy  achievement  of  Charlemagne 
was  the  reduction  of  the  Sax- 
ons. The  wars  with  this  nation,  who 
occupied  nearly  the  modem  circles  of 
Westphalia  and  Lower  Saxony,  lasted  for 
thirty  years.  Whenever  the  conqueror 
withdrew  his  armies,  or  even  his  person, 
the  Saxons  broke  into  fresh  rebellion; 
which  his  unparalleled  rapidity  of  move- 
ment seldom  failed  to  crush  without  de- 
lay. From  such  perseverance  on  either 
side,  destruction  of  the  weaker  could 
alone  result.  A  large  colony  of  Saxons 
were  finally  transplanted  into  Flanders 
and  Brabant,  countries  hitherto  ill-peo- 
pled, in  which  their  descendants  pre- 
served the  same  imconquerable  spirit  of 
resistance  to  oppression.  Many  fled  to 
the  kingdoms  of  Scandinavia,  and,  min- 
gling with  the  Northmen,  who  were  just 
preparing  to  run  their  memorable  career, 
revenged  upon  the  chUdren  and  subjects 
of  Charlemagne  the  devastation  of  Sax- 
onjr.  The  remnant  embraced  Christi- 
anity, their  aversion  to  which  had  been 
the  chief  cause  of  their  rebellions,  and 
acknowledged  the  soverei^ty  of  Char- 
lemagne ;  a  submission,  which  even  Witi- 
kind,  the  second  Arminius  of  jGrermany, 
after  such  irresistible  conviction  of  her 
destiny,  did  not  disdain  to  make.  But 
they  retained,  in  the  main,  their  own 
laws;  they  were  governed  by  a  duke  of 
their  own  nation,  if  not  of  their  own 
election ;  and  for  many  ages  they  were 

*  The  counts  of  Barcelona  always  acknowl- 
edged the  feudal  supenority  of  the  kings  of  France, 
tillsome  time  after  their  own  title  had  been  mer- 
ged in  that  of  kings  of  Aragon.  In  1180,  legal  in- 
stnunents  executed  in  Catalonia  ceased  to  be  da- 
ted by  the  year  of  the  King  of  France ;  and  as 
there  certainly  remained  oo  other  mark  of  depend- 
aoce,  the  separation  of  the  principality  may  be 
referrsd  to  that  year.  Bnt  the  riffbta  of  the  French 
crown  over  it  were  finally  cedea  by  Louis  JX.^  in 
1258.— De  Marca,  Marca  Hispanica,  p.  514.  Art 
da  verifier  lae  Dates,  t.  ti.,  p.  291. 


I  distinguished  by  their  original  character 
among  the  nations  of  Germany. 

The  successes  of  Charlemagne  on  the 
eastern  frontier  of  his  empire  against  the 
Sclavonians  of  Bohemia,  and  Huoa  or 
Avars  of  Pannonia,  though  obtained  with 
less  cost,  were  hardly  less  eminent.  In 
all  his  wars,  the  newly-conquered  na- 
tions, or  those  whom  fear  had  made  de- 
pendant allies,  were  employed  to  subju* 
gate  their  neighbours ;  and  the  incessant 
waste  of  fatigue  and  the  sword  was  siq>- 
plied  by  a  fresh  population  _ 
that  sweUed  the  expanding  ^S^J!^ 
circle  of  dominion.  1  do  not 
know  that  the  hmits  of  the  new  western 
empire  are  very  exactly  defined  by  con- 
temporary^ writeiB,  nor  would  it  be  easy 
to  appreciate  the  degree  of  subjection  in 
which  the  Sclavonian  tribes  were  held. 
As  an  organized  mass  of  provinces,  regu- 
larly governed  by  Imperial  officers,  it 
seems  to  have  been  nearly  bounded,  in 
Gennany,  by  the  Elbe,  the  Saale,  the  Bo- 
hemian mountains,  and  a  line  drawn  from 
thence  crossing  the  Danube  above  Vien- 
na, and  prolonged  to  the  Gulf  of  Istria. 
Part  of  Dalmatia  was  comprised  in  the 
dutchy  of  Friuli.  In  Italy,  the  empire 
extended  not  much  beyond  the  modem 
ftontier  of  Naples,  if  we  exclude,  as  was 
the  fact,  the  dutchy  of  Benevento  from 
any  thing  more  than  a  titular  subjection. 
The  Spanish  boundary,  as  has  been  said 
already,  was  the  Ebro.* 

[A.  D.  800.1  A  seal  was  put  to  the  glo- 
ry of  Charlemagne,  when  Leo  m.  corana- 
III.,  in  the  name  of  the  Ro-  iJonas«npi> 
man  people,  phiced  upon  his  ^^ 
head  the  imperial  crown.  His  father, 
Pepin,  had  borne  the  title  of  patrician, 
and  he  had  himself  exercised,  with  that 
title,  a  regular  sovereignty  over  Bome.f 


*  1  foUow  in  this  the  nuip  of  Koch,  in  his  Ta- 
bleau des  Revolutions  de  TEarope,  tome  i.  That 
of  Vaugondy,  Paris,  1752,  includes  the  dependant 
Sclaronic  tnbes,  and  carries  the  Ihmt  of  the  em- 
pire to  the  Oder  and  frontiers  of  Poland.  The  aa- 
thors  of  L*Art  de  y^rifier  lea  Dates  extend  it  to  the 
Raab.  It  would  require  a  long  examination  to  give 
a  precise  statement. 

t  The  patricians  of  the  lower  empire  were  gov- 
ernors sent  from  Constantinople  to  the  provinces. 
Rome  had  long  been  accastomed  to  their  name 
and  power.  The  subjection  of  the  Romsns,  both 
clergy  and  laitv,  to  Chsrlemagne,  as  well  before  ss 
after  he  bore  the  imperial  name,  seems  to  be  estab- 
lished.—See  Dissertation  Historique,  par  Le  Blanc, 
subjoined  to  his  Trait6  des  Monnoyes  de  Frsnce, 

i>.  18,  snd  8t  Marc,  Abrlrt  Chronologiqae  de 
*Histoire  de  ritalie,  t.  i.  The  first  of  these  wri- 
ters does  not  sUow  that  Pepin  exercised  any  author* 
ity  at  Rome.  A  good  deal  of  obscurity  rests  over  its 
internal  government  for  near  fifty  years ;  bnt  there 
is  some  reason  to  believe  that  the  nominal  sover- 
eignty of  the  Greek  emperon  wss  not  entirely  ab- 
rogated.—Mnratori,  Annali  d'ltalia,  ad  ann.  773. 
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Money  was  coined  in  his  name,  and  an 
oath  of  fidelity  was  taken  by  the  clergy 
and  people.  Bat  the  appellation  of  em- 
peror seemed  to  place  his  authority  over 
all  his  subjects  on  anew  footing.  It  was 
full  of  high  and  indefinite  pretension, 
tending  to  overshadow  the  free  election 
of  the  Franks  by  a  fictitious  descent  firom 
Augustus.  A  fresh  oath  of  fidelity  to  him 
as  emperor  was  demanded  from  his  sub- 
jects. His  own  discretion,  however,  pre- 
vented him  from  afiectinff  those  more 
despotic  prero^tives,  which  the  imperial 
name  might  still  be  supposed  to  convey. 
In  analyzing  the  characters  of  he* 
roes,  it  is  hardly  possible  to  separate 
„  .  ^  altogether  -the  share  of  for- 
«*»^^"^-  tune  from  their  own.  The 
epoch  made  by  Charlemagne  in  the  his- 
tory of  the  woild,  the  illustrious  families 
which  prided  themselves  in  him  as  their 
progemtor,  the  very  legions  of  romance, 
which  are  full  of  his  fabulous  exploits, 
have  cast  a  lustre  around  his  head,  and 
testifjr  the  greatness  that  has  imbodied 
itself  in  his  name.  None  indeed  of  Char- 
lemagne^s  wars  can  be  compared  with 
the  Saracenic  victory  of  Charles  Martel; 
but  that  was  a  contest  for  freedom,  his 
for  conquest;  and  fame  is  more  partial 
to  successful  aggression  than  to  patriotic 
resistance.  As  a  scholar,  his  acquisitions 
were  probably  little  superior  to  those  of 
hisunrespectedson;  aiid  in  several  points 
of  view  tne  glory  of  Charlemagne  might 
be  extenuated  by  an  analytical  dissec- 
tion.* But,  rejecting  a  mode  of  judging 
equally  uncandid  and  fallacious,  we  shaU 
find  that  he  possessed  in  every  thing 
tiiat  jn^andeur  of  conception  which  dis^ 
tinguishes  extraordinary  minds.  Like 
Alexander,  he  seemed  l>om  for  universal 
innovation:  in  a  life  restlessly  active, 
we  see  him  reforming  the  coinage,  and 
establishing  the  legal  tavisions  of  money ; 

St  Marc,  t.  L,  p.  356,  372.  A  mosaic,  still  extant 
in  the  Lateran  D^ce,  repreeento  our  Saviour  gir- 
ing  the  keys  to  St.  Peter  with  one  hand,  and  with 
the  other  a  standard  to  a  crowned  prince,  bearing 
the  inscription,  Constantine  V.  But  Constantipe 
y.  did  not  begm  to  reign  till  780;  and  if  this  piece 
of  workmanship  was  made  under  Leo  III.,  as  the 
authors  of  L'Art  de  T^rifier  les  Dates  imagine,  it 
could  not  be  earlier  than  795.— T.  i.,  p.  262.  Mura- 
tori,  ad  snn.  798.  However  this  may  be,  there  can 
be  no  question  that  a  considerable  share  of  juris- 
diction and  authority  was  practically  exercised  by 
the  popes  during  this  period.— Vid.  Muiat,  ad  ann. 
789. 

•  Eginhard  attests  his  ready  eloquence,  his  per- 
fect mastery  of  Latin,  his  knowledge  of  Greek,  so 
&r  as  to  read  it,  his  acquisitions  in  logic,  grammar, 
rhetoric,  and  astronomy.  But  the  anonymous  au- 
thor of  the  life  of  Louis  the  Debonair  attributes 
most  of  these  accomplishments  to  that  unfortu- 
xiate  prince 


gathering  about  him  the  learned  of  every 
country ;  founding  schools,  and  collect- 
ing libraries;  interfering,  but  with  the 
tone  of  a  king,  in  religious  controversies; 
aiming,  though  prematurely,  at  the  for- 
mation of  a  naval  force ;  attempting,  for 
the  sake  of  commerce,  the  magnificent 
enterprise  of  uniting  the  Rhine  and  Dan- 
ube;* and  meditating  to  mould  the  dis- 
cordant codes  of  Roman  and  bai1)arian 
laws  into  a  uniform  system. 

The  ffreat  qualities  of  Chariemagne 
were  indeed  alloyed  by  the  vices  of  a 
barbarian  and  a  conqueror.  Nine  wives, 
whom  he  divorced  with  very  little  cere- 
mony, attest  the  license  of"^  his  private 
life,  which  his  temperance  and  frug^ty 
can  hardly  be  said  to  redeeuLf  Unspa- 
ring of  blood,  though  not  constitution- 
ally cruel,  and  wholly  indifferent  to  the 
means  which  his  ambition  prescribed,  he 
beheaded  in  one  day  four  tnousand  Sax- 
ons ;  an  act  of  atrocious  butchery,  after 
which  his  persecuting  edicts,  pronoun- 
cing the  pam  of  death  against  those  who 
refused  baptism,  or  even  who  ate  flesh 
during  Lent,  seem  scarcely  worthy  of 
notice.  This  union  of  barbarous  ferocity 
with  elevated  views  of  national  improve- 
ment, might  suggest  the  parallel  of^Peter 
the  Great.  But  the  degrading  habits  and 
brute  violence  of  the  Muscovite  place 
him  at  an  immense  distance  from  the  re- 
storer of  the  empire. 

A  strong  sympathy  for  intellectual  ex- 
cellence was  the  leamng  characteristic  of 
Charlemagne,  and  this  undoubtedly  bias- 
ed hini  in  the  chief  political  error  of  his 
conduct,  that  of  encoura^^ing  the  power 
and  pretensions  of  the  (uerarchy.  But, 
perhaps,  his  greatest  eulo^  is  written  in 
the  disgraces  of  succeeding  times,  and 
the  miseries  of  Europe.  He  stands  alone 
Uke  a  beacon  upon  a  waste,  or  a  rock  in 
the  broad  ocean.  His  sceptre  was  as 
the  bow  of  Ulysses,  which  could  not  be 
drawn  by  ftny  weaker  hand.  In  the  dark 
affes  of  European  history,  the  reign  of 
Charlemagne  affords  a  solitary  resting- 
place  between  two  long  periods  of  tuxbu- 
tence  ^and  ignominy,  denving  the  advan- 


*  See  an^^say  upon  this  project  in  the  Memoirs 
of  the  A<;f|i8emy  of  Inacnptioas,  tome  xviii.  The 
rivers  which  were  designed  to  form  the  links  of 
this  jnncdim  were  the  Altmohl,  the  Regnitz,  and 
the  Maine ;  but  their  want  of  depth,  and  the  spon- 
^ness  of  the  soil,  appear  to  present  insaperable 
mipediments  to  its  completion.  * 

T  I  apprehend  that  there  is  no  foundation  for  the 
charge  of  an  incestuous  passion  for  his  daughters, 
which  Voltaire  calls  wu  foibUsse.  The  error 
seems  to  have  originated  in  a  misinterpreted  pas- 
sage of  Eginhard.  These  ladies,  indeed,  were  far 
from  being  models  of  virtue,  and  their  lives  brought 
scandal  upon  the  royal  pahice. 
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tages  of  contrast  both  firom  that  of  the 
preceding  dynasty,  and  of  a  posterity  for 
whom  he  had  formed  an  empire  which 
they  were  unworthy  and  unequal  to  main- 
tain.* 

[A.  D.  814.]  Pepin,  the  eldest  son  of 
Loato  Uw  Charlemagne,  died  before  him, 
^Of^f^tta,  leaving  a  natural  son,  named 
Bemard.t  Even  if  he  had  been  legit- 
imate, the  right  of  representation  was 
not  at  all  established  during  these  ages ; 
indeed,  the  general  prejudice  seems  to 
have  inclined  against  it.  Bemard,  there- 
fore, kept  only  the  kingdom  of  Italy, 
which  had  been  tk-ansferred  to  his  father  \ 
while  Louis,  the  younger  son  of  Charle- 
magne, inherited  the  empire.  [A.  D. 
817.]  But,  in  a  short  time,  Bernard,  hav- 
ing attempted  a  rebellion  against  lus  un- 
cle, was  sentenced  to  lose  his  eyes,  which 
occasioned  his  death;  a  cruelty  more 
agreeable  to  the  prevailing  tone  of  man- 
ners, than  to  the  character  of  Louis,  who 
bitterly  reproached  himself  for  the  sevw- 
ity  he  had  been  persuaded  to  use. 

Under  this  prince,  called  by  the  Italians 
the  Pious,  and  by  the  French  the  Debonair, 
or  Good-natured4  the  mighty  structure 
of  his  father's  power  began  rapidly  to  de- 
cay. I  do  not  know  that  Louis  deserves 
so  much  contempt  as  he  has  undergone ; 
but  historians  have  in  general  more  in- 
dulgence for  splendid  crimes,  than  for 
the  weaknesses  of  virtue.  There  was  no 
defect  in  Louis's  understanding  or  cour- 
age ;  he  was  accomplished  in  martial  ex- 
ercises, and  in  all  the  learning  which  an 
education,  excellent  for  that  age,  could 
su]^v.  No  one  was  ever  more  anxious 
to  reform  the  abuses  of  administration ; 
and  whoever  compares  lus  capitularies 
with  those  of  Charlemagne,  wiUperceive 
that,  as  a  legislator,  he  was  even  superior 
to  lus  father.  The  fault  lay  entirely  in 
his  heart ;  and  this  fault  was  nothing  but 
a  temper  too  soft,  and  a  conscience  too 
strict.^    It  is  not  wonderful  that  the  em- 


*  The  life  of  Cbariemagne,  by  Gaillaid,  without 
Iniiig  BMufo  peibaps  to  interesting  as  it  oagfat  to 
have  been,  presents  sn  adequate  view  both  of  his 
sctioDs  anl  eharacter.— Schmidt,  Hist  des  Alle- 
Bsods,  toma  iL,  appean  to  me  a  superior  writer. 

t  A  eontempotaiy  author,  Thegan,  ap.  Muraum, 
A  D.  SIO,  asserts  tbat  Bernard  was  born  of  a  con- 
eaUae.  I  do  not  know  why  modem  historians 
lepnsont  it  otherwise. 

X  These  names,  as  a  French  writer  obeerve^ 
nssnt  the  same  thing.  JPhw  had,  erven  in  good 
Latin,  the  sense  of  siiiNi,  meek,  forbearing,  or  what 
the  Fkench  eall  cUmsv*. — Bynonymes  de  Kouband, 
tome  i.,  p.  SST.  Our  English  word  debonair  is 
banttr  wed  in  the  ssme  sense,  if  indeed  it  can  be 
called  an  English  word:  but  I  have  not  altered 
Lsow's  «Mlution,  br  whidi  he  is  so  well  known. 

^  Schtont,  Hist  des  ADemandSj  tome  ii.,  has 
Me  joslioe  than  other  historians  to  Louis's 


pire  should  have  TStfOn'Spbedily  dissolved ; 
a  succession  of  such  men  as  Chavles  Mar- 
tel,  Pepin,  and  Gharlemagne,  eoid^  alone 
have  preserved  its  integrity ;  but  the  mis- 
fortunes of  Louis  sad  his  people  were 
immediatehf  owing  to  the  following  er- 
rors of  his  conduct. 

[A.  D.  817.]  Soon  after  his  acces- 
siouy  Louis  thoui^  fit  to.  asso- 
ciate his  eldest  son  Lothairs  to 
the  empire,  and  to  confer  the 
provinces  of  Bavaria  and  Aqnitaine,  as 
subordinate  kingdoms,  upon  the  two 
younger,  Louis  and  Pepin.  The  step 
was,  in  appearance,  coBionnaUeJo  his 
father's  policy,  who  had  acted  (Swaids 
himself  m  a  similar  manner.  But  such 
measures  are  not  subject  to  general  rules, 
and  exact  a  careful  Tegaid  to  characters 
and  circumstances.  The  principle,  how- 
ever, which  regulated  this  division,  was 
learned  from  Charlemagne,*  and  could 
alone,  if  strictly  pursued,  have  ^ven  uni- 
ty and  pennanence  to  the  empire.  The 
elder  brother  was  to  preserve  nis  superi- 
oritT  over  the  others,  so  that  tiiey  should 
neiuer  make  peace  nor  war,  nor  even 
give  answer  to  ambassadon,  without  his 
consent.  Upon  the  death  of  either^  no 
forther  partition  was  to  be  made ;  but 
whichever  of  his  children  might  become 
the  popular  choice,  was  to  inherit  the 
whole  Jungdom,  under  the  same  superior* 
ityof  theheadofthefajnily.t  This  com- 
pact was,  from  the  beginning,  disliked  by 
the  younger  brothers ;  and  an  event,  upon 
which  Louis  does  not  seem  to  have  cal- 
culated, soon  disflusted  his  colleague  Lo- 
thaire.  Judith  of  Bavaria,  the  emperor's 
second  wife,  an  ambitious  woman,  bore 
him  a  son,  by  name  Charles,  whom  both 
parents  were  naturally  anxious  to  place 
on  an  equal  footing  with  his  brothers. 
But  this  could  only  be  done  at  the  ex- 
pense of  Lothaire,  who  was  ill-disposed 
to  see  his  empire  still  further  dismember- 
ed for  this  child  of  a  second  bed.  Loms 
passed  his  life  in  a  straggle  with  three 
undutiful  sons,  who  abased  his  paternal 
kindness  by  constant  rebellions. 

These  were  rendered  more  formidable 
by  the  concurrence  of  a  different  class  of 


character.  Vaissette  attests  the  goodness  of  his 
govemment  is  Aqnitaine,  which  he  held  as  a  snb- 
onttnate  kingdom  during  his  ftther's  life.  It  ex- 
tended from  toe  Loire  to  toe  Ebro,  so  that  the  tnist 
was  not  contemptible.— Hist  de  I^aagaedoc,  tooae 
L,p.476. 

*  Charlemagne  had  made  a  prospectiTS  snange- 
ment  in  80S,  the  conditions  of  which  are  neaiiy  the 
same  as  those  of  Louis;  bat  the  death  of  his  two 
elder  sons,  Charles  and  Pepin,  prevented  iu  takiog 
effect— Balui.  Canitulaiia,  p.  441. 

t  Balusii  CapitQiaria,  tome  t,  p-  ^^s. 
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enemies,  whom  it  had  heen  another  error 
of  the  emperor  to  provoke.  Chariemagne 
had  assumed  a  thorough  control  and  su- 
premacy over  the  clergy;  and  his  son 
was  perhaps  stiU  more  vigilant  in  chasti- 
sing their  irregolarities,  and  reforming 
their  rules  of  discipline.  But  to  this, 
which  they  had  heen  compelled  to  bear 
at  the  hands  of  the  first,  it  was  not  equals 
ly  easy  for  the  second  to  obtain  their  sub- 
mission. Louis,  therefore,  drew  on  him- 
self the  inveterate  enmity  of  men,  who 
united  with  the  turbulence  of  martial 
nobles,  a  skill  in  managing  those  engines 
of  oflfence  which  were  peculiar  to  their 
order,'  ^d  to  which  the  implicit  devotion 
of  his  character  laid  him  very  open.  Yet, 
after  many  vicissitudes  of  fortune,  and 
many  days  of  ignominy,  his  wishes  were 
eventually  accomplished.  [A.  D.  640.] 
Charles,  his  youngest  son,  sur- 
STon^  named  the  Bald,  obtained,  up- 
■uMHiciita  on  his  death,  most  part  of 
JJUJ^^  France,  while  Germany  fell  to 
Loata,aiMi  the  share  of  Louis,  and  the 
cbjuiM  tte  rest  of  the  imperial  dominions, 
■**  with  the  title,  to  the  eldest, 

Lothaire.  [A.  D.  847.]  This  partition 
was  the  result  of  a  sanguinary,  though 
short,  contest ;  and  it  gave  a  fatal  blow 
to  the  empire  of  the  Franks.  For  the 
treaty  of  Mersen,  in  847,  abrogated  the 
sovereignty  that  had  been  attached  to 
the  eldest  brother  and  to  the  imperial 
name  in  former  partitions ;  each  held  his 
respective  kingdom  as  an  independent 
right.^ 

The  subsequent  partitions  made  among 
1W11  of  *^®  children  of  these  brothers 
SToutoTtii-  &r®  of  too  rapid  succession  to 
|UinSaiUy.  be  here  related.  In  about 
^T^Smr  ^^^^  years,  the  empire  was 


861.  King  of  nearfy  reunited  under  Charles 
gn»2»||^  the  Fat,  son  of  Louis  of  Geiv 
*^*^  many;  but  his  short  and  in- 
glorious rei^  ended  in  his  deposition. 
From  this  time  the  possession  of  Italy 
was  contested  among  her  native  prin- 
ces ;  Germany  fell  at  first  to  an  iUegit- 
imate  descendant  of  Charlemagne,  and 
iMaaMmber-  "^  ^  short  time  was  entirely 
BMnt  of  tiM  lost  by  his  family ;  two  king- 
amjiire.        doms,  afterward  united,t  were 


formed  by  usurpers,  out  of  what  was 
then  called  Burgundy,  and  comprised  the 
provinces  between  the  Rhone  and  the 
Alps,  with  Franche  Comt6,  and  great  part 
of  Switzerland.     In  France, 
the  Caiiovingian  kings  con-  ^^ee.^ 
tinned  for  another  century;  nwimm. 
but  their  line  was  interrupted  oSlS'gg? 
two  or  three  times  by  the  BobSt!  m. 
election  or  usurpation  of  a  p^i^  ^ 
powerful  family,  the  counts  of  ttsl^Muira 
Paris  and  Orleans,  who  end-  om!  u»to  v. 
ed,  like  the  old  mayors  of  JJp^"^ 
the  palace,  in  dispersing  the 
phantoms  of  royalty  they  had  profess- 
ed to  serve.*     Hugh   Capet,  the  rep- 
resentative   of   this    house,    upon   the 
death  of  Louis  Y .  placed  himself  upon  the 
throne ;  thus  founding  the  third  and  most 
permanent  race  of  French  sovereigns. 
Before  this  happened,  the  descendants  of 
Charlemaffne   had  sunk   into    insignifi- 
cance, and  retained  little  more  of  France 
than  the  city  of  Laon.    The  rest  of  the 
kingdom  had  been  seized  by  the  powerful 
noMes,  who,  with  the  nommal  fidelity  of 
the  feudal  system,  maintained  its  practi- 
cal independence  and  rebellious  spirit. 

These  were  times  of  great  misery  to 
the  people,  and  the  worst,  per- 
haps, that  Europe  has  ever  2J2«^  **** 
known.  Even  under  Charle-  ^^^' 
magne,  we  have  abundant  proofs  of  the 
calamities  which  the  people  suffered. 
The  light  which  shone  around  him  was 
that  of  a  consuming  fire.  The  free  pro- 
prietors, who  had  once  considered  them- 
selves as  only  called  upon  to  resist  for- 
eign invasion,  were  harassed  with  end- 
less expeditions,  and  dragged  away  to  the 
Baltic  Sea  or  the  banks  of  the  Drave. 
Many  of  them,  as  we  learn  from  his  ca- 
pitularies, became  eoclesiastics  to  avoid 
military  conscription.f     But  far  worse 


•  Baluzii  Capit&laiia,  tome  ii.,  p.  42.  Velly, 
tome  ii.,  p.  75.  The  expressions  of  this  treaty  are 
peihaps  equiTOcal ;  but  the  subsequent  conduct  of 
the  brothen  and  their  fiunily  Justifies  the  construc< 
tion  of  VellY^  which  I  have  followed. 

t  These  imgdoms  were  denominated  Prorence 
and  Transjurane  Burgundy.  The  latter  was  very 
■mall,  coaiprising  only  part  of  Switzerland ;  but  iu 
■acond  sovereign,  Rodolph  II.,  acquired  by  treatY 
almost  the  whole  of  the  former ;  and  the  two  uni- 
ted were  oalled  the  kingdom  of  Aries.    This  lasted 


from  933  to  103S,  when  Rodolph  III.  bequeathed 
his  dominions  to  the  Emperor  Conrad  Il.^-Ait  de 
verifier  lea  Dates,  tome  ii.,  p.  427-432. 

*  The  family  of  Capet  is  generally  admittiwl  to 
possess  the  most  ancient  pedigree  of  any  aorerei^ 
line  in  Europe.  lu  succession  through  males  ia 
unequivocally  deduced  from  Robert  the  Brave, 
made  ^vemor  of  Anjou  in  864,  and  lather  of  En- 
des,  kmg  of  France,  and  of  Robert,  who  was  cho- 
sen by  a  party  in  922,  though,  aa  Charles  the  Sim- 
ple was  still  acknowledged  in  some  provinces,  it  ia 
uncertain  whether  he  ought  to  be  counted  in  the 
royal  list.  It  ia,  moreover,  hig:hly  probable  that 
Robert  the  Brave  waa  descended,  equalTj  through 
malea,  from  St  Amoul,  who  died  in  640,  and  con- 
sequently nearly  allied  to  the  Carlovingtan  ftmily, 
who  derive  their  pedigree  from  the  same  head. — 
See  Preuvea  de  la  6^n6alogtede  Hughea  Capet,  in 
TArt  de  verifier  lea  Dates,  tome  L,  p.  666. 

t  Gapitulaiia,  A.  D.  B05.  Whoever  poaaessed 
three  manai  of  allodial  property,  was  called  upon 
for  personal  service,  or  at  least  to  famish  a  aabsti- 
tute.    Nigellus,  author  of  a  poetical  Life  of  Louia 
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imiBt  bave  been  their  state  under  the  lax 
gOTemment  of  succeeding  times,  when 
the  dukes  and  counts,  no  longer  checked 
by  the  yigoious  administration  of  Char- 
lemagne, .were  at  liberty  to  play  the  ty- 
rants in  their  several  territories,  of  which 
they  now  became  almost  the  sovereigns. 
The  poorer  landholders  accordingly  were 
forced  to  bow  their  necks  to  the  yoke ; 
and  either  by  compulsion,  or  through 
hope  of  being  better  protected,  submitted 
their  independent  patrimonies  to  the  feu- 
dal tenure. 

But  evils  still  more  terrible  than  these 
political  abuses  were  the  lot  of  those  na- 
tions who  had  been  subject  to  Clurle- 
magne.  They,  indeed,  may  appear  to 
08  little  better  than  ferocious  mubari- 
ans:  but  they  were  exposed  to  the  as- 
saults of  tribes,  in  comparison  of  iHfhom 
they  must  be  deemed  humane  and  pol- 
ished. Each  frontier  of  the  empire  had 
to  dread  the  attack  of  an  enemy.  The 
coasts  of  Italy  were  continu- 
*****  ally  alarmed  by  the  Saracens 
of  Africa,  who  possessed  themselves  of 
Sicily  and  Sardinia,  and  became  masters 
of  the  Mediterranean  Sea.*  [A.  D.  640 
-849.]  Though  the  Greek  dominions  in 
the  eoath  of  Italy  were  chiefly  exposed 
to  them,  they  twice  insulted  and  ravaged 
the  territory  of  Rome ;  nor  was  there  any. 
security  even  in  the  neighbourhood  of  the* 
maritime  Alps,  where,  early  in  the  tenth 
centuiy,  they  settled  a  piratical  colony.f 
/  Mucn  more  formidable  were  the  foes 
Tbe  Hod-  by  whom  Germany  was  assail- 
>■'*■»■•  ed.  The  Sclavonians,  a  widely-- 
extended  people,  whose  language  is  still 
spoken  upon  half  the  surface  of  Europe, 
had  occupied  the  countries  of  Bohemia, 

Poland,  and  Pannonia,^  ^n  the  eastern 

-■-■■■.  ^ 

L,  seems  to  implkata  Charleinagiie  himself  in  some 
of  the  oppresBions  of  his  reign.  It  was  the  first 
cue  cX  tne  Ibinier  to  redress  those  who  had  been 
injoied  in  1ft  Other's  time.— Recueil  dee  Histo- 
nens,  tome  tl  N.  B.  1  qnote  by  this  title  the 
Sreat  coUectioo  of  French  historians,  charters,  and 
ether  documents  illustratiTe  of  the  middle  ages, 
more  commonly  known  hy  the  name  of  its  first 
editor,  the  Benedictine  Boioqnet  Bat  as  several 
learned  men  of  that  older  were  snccessively  con- 
cenoi  IB  this  work*  not  one  half  of  which  has  yet 
been  published,  it  seemed  better  to  follow  its  own 
title-Mge. 

*  T&ee  African  Saracens  belonged  to  the  Affla- 
bites,  adynasty  that  leignad  at  Toms  for  th»  whole 
of  the  ninth  century,  after  throwing  oT  the  yoke 
of  the  Abboasite  Khali£i.  They  ware  overthrown 
tiiemaelvee  in  the  next  age  by  the  Fatimites.  Si- 
cily waa  first  invaded  in  627 ;  but  the  city  of  Syra^ 
cose  was  only  reduced  in  878. 

t  MnratorC  Amuli  d'ltalia,  ad  ann.  d06,  et  alibL 
These  Samceos  of  Prasaineto,  supposed  to  be  be- 
tween Nice  and  Monaco,  were  extirpated  by  a 
Coont  of  Provence  in  973. 

I  I  am  sensible  of  the  awkward  effisct  of  mtv- 


confines  of  the  empire,  and  from  the 
time  of  Charlemagne  acknowledged  its 
snperionty.  Bat  at  the  end  of  the  nindi 
century,  a  Tartarian  tribe,  the  Hmiga- 
rians,  OTorspreading  that  conntry  which 
since  has  borne  their  name,  and  moving 
forward  like  a  Tast  wave,  bron^t  a 
dreadful  rererse  upon  Germany.  Their 
numbeiB  were  great,  their  ferocity  un- 
tamed. They  fought  with  light  cavalry 
and  Ught  annour,  trusting  to  their  show- 
ers of  arrows,  against  which  the  swords 
and  lances  of  the  European  armies  could 
not  avaiL  The  memory  of  Attila  was 
renewed  in  the  devastations  of  these 
savages,  who,  if  they  were  not  his  com- 
patriots, resembled  them  both  in  their 
countenances  and  customs.  [A.  D.  934- 
054.1  All  Italy,  aU  C^ermany,  and  the 
south  of  Franoe,  fek  this  scourge  ;*  tOl 
Henry  the  Fowler  and  Otho  the  Great 
drove  them  back  by  successive  victo- 
ries within  their  own  limits,  where,  in  a 
short  time,  they  learned  p!eaceful  arts, 
adopted  the  religion,  and  followed  the 
policy,  of  Christendom. 

If  any  enemies  could  be  more  de- 
structive than  these  Hungarians,  The  Nbr- 
they  were  the  pirates  of  the  >»«. 
north,  known  commonly  by  the  name 
of  Normans.  The  love  of  a  predatory 
Ufe  seems  to  have  attracted  adventu- 
rers of  different  nations  to  the  Scandi- 
navian seas,  from  whence  they  infested, 
not  only  by  maritime  piracy,  but  contin- 
ual invasions,  the  northern  coasts  both 
of  France  and  Germany.  The  causes  of 
their  sudden  appearance  are  inexplicable, 
or  at  least  cotud  only  be  sought  in  the 
ancient  traditions  of  Scandinavia.  For, 
undoubtedly,  the  coasts  of  France  and 
England  were  as  little  protected  from  dep- 
redations under  the  Merovingian  kings, 
and  those  of  the  Heptarchy,  as  in  subse- 
quent times.  Yet  only  one  instance  of 
an  attack  from  this  side  is  recorded,  and 
that  before  the  middle  of  the  sixth  cen- 

dacing  thia  name  from  a  more  ancient  geography, 
but  it  saves  a  circnmlocntion  still  more  awkward. 
Austria  woald  convey  an  imperfect  idea,  and  the 
Austrian  dominions  could  not  be  named  without  a 
tremendous  anachronism. 

*  In  924  they  overran  Lanffuedoc  Raymond- 
Pons,  count  of  Toulouse,  cut  tneir  anny  to  pieces ; 
but  they  had  previously  committed  such  ravages, 
tha^  the  bishops  of  that  province,  writing  soon  af> 
terward  to  Pope  John  X.,  assert  that  scarcely  any 
eminent  ecclesiasUcs,  out  of  a  great  number,  were 
left  alive.~Htet.  de  Lan^edoc,  tome  ii.,  p.  60. 
They  penetrated  into  Guienne  as  late  as  951. — 
Flodoardi  Chronicon,  in  Recueil  dea  Historiens, 
tome  viiL  In  Italy  they  inspired  such  terror,  that 
a  mass  was  composed  expressly  deprecating  thia 
calamity :  Ab  Ungaronun  nos  defendas  j«^f^- 
In  937  they  ravaged  the  country  as  «w  as  n*"*^ 
vento  and  Capua.— Muratori,  Aon.  d'ltalia. 
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tinyi*  tin  the  afe  of  Charlemagne.  In 
787,  the  Danes,  as  we  call  those  northern 
I^underers,  began  to  infest  Kngland, 
which  lay  most  immediately  open  to 
their  incursions.  8o<m  afterward  they 
ravaged  the  coasts  of  France.  Charle- 
magne repulsed  them  by  means  of  his 
fleets;  yet  they  pillaged  a  few  places 
during  his  reifn.  It  is  said  that, perceiv- 
ing one  day,  from  a  port  in  the  Mediter- 
ranean, some  Norman  vessels  which  bad 
penetrated  into  that  sea,  he  shed  tears, 
m  anticipation  of  the  miseries  which 
awaited  his  empircf  In  Louis's  reign 
their  depredations  upon  the  coasts  were 
more  incessant,!  but  they  did  not  pene- 
trate into  the  inland  country  till  that  of 
Charles  the  Bald.  The  wars  between 
that  prince  and  his  family,  which  exhaust- 
ed mnce  of  her  noUest  blood,  the  in- 
subordination of  the  provincial  govern- 
ors, even  the  instigation  of  some  of 
Charles's  enemies,  laid  all  open  to  their 
inroads.  They  adopted  a  uniform  plan 
of  warfare  both  in  France  and  England ; 
sailing  up  navigable  riven  in  their  vessels 
of  small  burden,  and  fortifying  tfie  islands 
which  they  occasionally  found,  they  made 
these  intrenchmenta  at  once  an  asylum 
for  their  women  and  children,  a  reposito- 
ry for  their  plunder,  and  a  place  of  retreat 
from  supenor  force.  After  pillaging  a 
town,  they  retired  to  these  strongholds 
or  to  their  ships ;  and  it  was  not  till  873 
that  they  ventured  to  keep  possession 
of  Angers,  which,  however,  they  were 
compelled  to  evacuate.  Sixteen  yean 
afterward  they  laid  siege  to  Paris,  and 
committed  the  most  ruinous  devastations 
on  the  neighbouring  country.  As  these 
Normans  were  unchecked  by  religious 
awe,  the  rich  monasteries,  which  had 
stood  harmless  amid  the  havoc  of  Chris- 
tian wsr,  were  overwhelmed  in  the  storm. 
Perhaps  they  may  have  endured  some  ir* 
recoverable  losses  of  ancient  learning; 
but  iheir  complaints  are  of  monuments 
disfigured,  bones  of  saints  and  kings  dis- 
pened,   treasures  carried   away.      St, 


*  Qrtg.  Taron,  L  iii.,  o.  8. 
f  In  Um  ninth  oentnij  the  Nomum  piiates  not 
oni J  imTftfBd  the  Baleane  idee,  and  neerer  coeets 
r  me  Meditemneen,  ba  t  eren  Greece.— De  Maraa, 


oftte  Meditemneen^bat 
Muca  Hispanica,  p.  387. 

X  Nigelms,  the  poetical  biographer  of  Louis, 
gives  the  following  description  of  the  Nonnans : — 
Nort  qaogne  Francisco  dicuntur  nomine 
Yeloces,  agilea,  aimiffeiiqae  nimis; 
I|Me  qnidem  pepalus  lat^  pemotua  habetor, 
Lintre  dapes  quarit,  incohtatqoe  mare. 
Pttlcher  ad  est  facie,  ▼ultaqoe  statnqae  deco- 
rus.— L  rr. 

He  goes  on  to  tell  us  that  the^  woidiipped  Nep- 
tune.  Waaitaaimilahtyofnametorofattnbates, 
thitdeosifedhiflir 


Denis  redeemed  its  abbot  from  captivitv 
with  six  hundred  and  «ghty-five  ponnda 
of  sold.  All  the  chief  abbejrs  were  strip- 
ped about  the  same  time,  either  by  the 
enemy,  or  for  contributions  to  the  public 
necessity.  So  empoverished  was  the 
kingdom,  that  in  860  Charles  tibe  Bald 
had  great  difficulty  in  collecting  three 
thousand  pounds  or  silver,  to  sulmdize  a 
body  of  Nonnans  against  their  countiy- 
men.  The  kings  of  France,  too  feeble 
to  prevent  or  repel  these  invaden,  had 
recoune  to  the  paUiative  of  bujring  peace 
at  their  hands,  or  rather  precanous  armis- 
tices, to  which  reviving  thirst  of  plunder 
soon  put  an  end.  At  length  Charies  the 
Simple,  in  918,  ceded  a  great  province, 
which  they  had  already  partly  occupied, 
partly  rendered  desolate,  and  which  has 
derived  from  them  the  name  of  Normandy. 
Jgnominious  as  this  appean,  it  jMroved  no 
mipohtic  step.  RoUo,  the  Norman  chief, 
vrith  all  his  subjects,  became  Christians 
and  Frenchmen;  and  the  kinffdom  vraa 
at  once  reeved  from  a  terrible  enemy, 
and  strengthened  by  a  race  of  hardy  col- 
onists.* 

The  accession  of  Hugh  Capet  had  not 
the  immediate  effect  of  resto-  AcoarioB  or 
ring  the  royal  authority  over  Hsfhcspsc. 
Frwce.  I&s  own  verv  extensive  fief 
was  now  indeed  united  to  the  crown; 
but  a  few  great  vassals  occupied  the  re- 
mainder  of  the  kingdom.  [A.  D.  987.] 
Six  of  these  obtain^,  at  a  sub-  g^^  ^ 
sequent  time,  the  exclusive  ap-  Vnmat  i 
peUationofpeers  of  France;  the  •"^  '^"^ 
Count  of  Flanders,  whose  fief  stretched 
from  the  Scheldt  to  the  Somme;  the 
Count  of  Champagne ;  the  Duke  of  Nor- 
mandy, to  whom  Britany  did  homage ; 
the  Duke  of  Burgundy,  on  whom  the 
Count  of  Nivemois  seems  to  have  de- 
pended; the  Duke  of  Aquitaine,  whose 
territory,  though  less  than  the  ancient 
kingdom  of  that  name,  comprehended 
Poitou,  Limousin,  and  most  or  Guienne, 
with  the  feudal  superiority  over  the  An- 
goumois,  and  some  other  central  dis- 
tricts ;  and,  lastly,  the  Count  of  Toulouse, 
who  possessed  Languedoc,  with  the  small 
countries  of  Queroy  and  Rouergue,  and 
the  superiority  over  Auvergne.f    Besides 


*  An  ezceedinfflr  good  sketch  of  thsae  Norman 
incunioDs,  and  cltbo  political  situation  of  France 
dnringthat  pmnod,  may  be  found  in  two  Memoirs 
by  M.  Bonamy,  M ten.  de  TAcad.  des  Inscrip..  Umes 
rr.  and  zriL  These  I  have  chiefly  followed  hn  the 
text 

t  AuTergns  changed  its  feudal  superior  twice. 
It  had  been  subject  to  the  Duke  of  Aouitaine  tiU 
abont  the  middle  of  the  tenth  century.  The  counts 
of  Toulouse  then  got  possession  of  it;  but  early  in 
the  twelfth  oentary  the  coontt  of  Anveigae  again 
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UiMe  8iZt  tbe  Duka  of  Gascon^,  not  laog 
afterward   united   with  Aquitaine,  the 
oottDts  of  Anjoii,  PoDthieu,  and  Verman- 
dois,  the  Yiscount  of  Bourgee,  the  lorda 
o(  fiouibon  and  Oouoy,  with  one  or  two 
other  Taaaala,  held  immediately  of  the  last 
CarloYingian  Jungs.*    This  was  the  aris- 
tt>cracy  of  which  Hugh  Capet  usurped  the 
direction ;  for  the  sufhrage  of  no  general 
assembhr  gaye  a  sanction  to  his  title.    On 
the  deftth  of  Louis  V.  he  took  advantage 
of  the  aheence  of  Gbarles,  duke  of  Lor- 
raine, who,  as  the  deceased  king's  uncle, 
was  nearest  heir,  and  procured  his  own 
consecration  at  Rheims.    At  first  he  was 
by  no  means  acknowledged  in  the  king- 
dom; but  his  contest  with  Charles  pro- 
ving saccessful,  the  chief  Tassals  ulti- 
mately gave  at  least  a  tacit  consent  to 
the  usurpation,  and  permitted  the  royal 
name  to  descend  undisputed  upon  his 
posteiily.f    But  this  was  almost  the  sole 
attribute  of  sovereignty  which  the  first 
kings  of  the  third  dynasty  eiyoyed.    For 
a  Icmg  period  before  and  aAer  the  acces- 
sioQ  of  that  lamily,  France  has,  property 
^leaking,  no  national  history.   The  char- 
acter or  fortune  of  those  who  were  called 
its  kings,  was  little  more  important  to 
the  majority  of  the  nation  than  that  of 
foreign  princes.    Undoubtedly,  the  de- 
gree of  mfiuenoe  which  they  exercised 
KfliMt  QM.  ^^  respect  to  the  vassals  of 
the  crown  varied  according  to 
their  power  and  their  proximity.    Over 
Oulenne  and  Toulouse,  the  four  first  Ca^ 
pets  bad  very  little  authority;  nor  do 
they  seem  to  have  ever  received  assist* 
^i,  ance  from  them  either  in  civil 
or  national  wars.^    With  provin- 


isopent 

iQtooriti 


did  homage  to  Guieime.    It  u  Tery  difltcult  to  fol- 
km  the  hutory  of  thBM  Hefs. 

'  The  immkiaeg  of  vatala,  in  timw  to  anaent, 
a  to  much  caattoftxtj.    I  have  followed  the 
itiL  6t  those  induatnoas  Benedictinea,  the 
editon  of  I'Ait  de  T^rifier  lea  Datea. 

i  The  esiah  of  France  net  onlv  took  no  part  m 
Hnsh'a  etmn^tkm^  bat  Umg  lefhaed  to  par  hm  any 
f^rgjifJK*,  or  nther  to  acknowladsa  his  titlMor 
obedjence  was  whoUf  out  of  the  queation.    The 

Sle  of  cbartera  ran,  inatead  of  the  king's  name, 
vfigiMmfe,  rm  eapeOanU,  or  djawl* jye  Urrmo. 
He  fooed  Gofinne  to  anhmit  about  090.  Bat  m 
ii-»^»^i.*  thev  i^wrtimi^  to  acknowledge  the  aona 
flf  Charlee  or  Lorraine  till  1009.— Vaiaeette,  Hiat 
de  Lang.,  t  ii.,  p.  120,  IflO-  Before  thia,  Toolooae 
had  reSiaed  to  lecogniee  Endet  and  Rami,  two 
kinn  of  Fnooe,  who  were  not  of  the  Carlojjnglan 
fan&T,  aind  even  hesitated  about  Looia  IV.  and 
Lothaiie,  who  had  an  heieditarr  right— Idem. 

Thaae  mooft  of  Hngfa  Oapefs  uaarpation  seem 
not  to  be  materially  invalidated  by  a  diaaeitaiionm 
the  aoa  ▼olnme  of  the  Academy  of  Inacriptioiis. 
p.  553.  It  is  not.  of  course,  to  be  demed,  that  the 
■orthern  perta  i^TnotB  acquiesced  inhia  aaaump- 
tioD  of  Oeroyal  title,  if  they  dkl  not  give  an  express 
coBssnttoit. 

1 1  have  not  Iband  any  authority  far  ao|90«ng 


068  nearer  to  their  own  domains  na^i. 
such  aa  Normandy  and  Flandmra,  ^^^ 
they  were  frequently  engaged  in  alliance 
or  hoatility  ;BDUt  each  seemed  rather  to 
proceed  from  the  policy  of  independent 
states,  than  from  the  relation  of  a  sover- 
eign towards  \^a  suhjects. 

It  should  be  remembered  that  when 
the  fiefs  of  Paiis  and  Orleans  are  said  to 
have  been  reunited  by  Hu^  Capet  to 
the  crown,  little  more  is  understood  than 
the  feudal  superiority  over  the  vassals  of 
these  provinces.  As  the  kincdom  of 
Charlemagne's  posterity  was  si^it  into  a 
number  of  great  fiefs,  so  each  of  these 
contained  manyr  barons,  possessing  ex- 
clusive immunities  within  their  own  tei^ 
ritories,  waging  war  at  their  pleasure, 
administering  justice  to  their  military 
tenants  and  other  subjects,  and  free  from 
all  control  beyond  the  conditions  of  the 

feudal  compact*    At  the  acces- 

sion  of  Louis  VI.,  in  1108,  the  ^^ 
cities  of  Paris,  Orleans,  and  Bouij^es, 
with  the  immediately  a4jacent  districts, 
formed  the  most  considerable  portion  of 
the  royal  domain.  A  number  of  petty 
barons,  with  their  fortified  castles,  in- 
tercepted the  communication  between 
these,  and  waged  war  against  the  king 
almost  under  the  walls  of  his  capital. 
It  cost  Louis  a  great  deal  of  trouble  to 
reduce  the  lot&  of  Montlehery,  and 
other  places  within  a  few  miles  of  Paris. 
Under  this  prince,  however,  who  had 
more  activity  than  his  predecessors,  the 
royal  authority  considerably  revived. 
From  his  reign  we  may  date  the  syste- 


that  the  prorinces  aoath  of  the  Loire  contribated 
their  assistance  to  the  lung  in  war,  vnkaa  the 
AiOowaog  passage  of  Chiheuma  Pietavienaia  be 
considend  as  matter  of  fact,  and  not  rather  as  a 
rhetorical  flourish.  He  tells  os  that  a  vast  army 
waa  collected  by  Henry  I.  against  the  Dnfce  of 
Normandy:  Bugondiam,  Arverniam,  alqne  Yaa- 
eoniam  properaie  viderea  horribilee  fano;  immo 
▼irea  tanti  regni  quantum  m  cUmata  quatuor  mundi 
patent  ciiw:tas.— Recueil  des  Historians^  t.  xi.,  n. 
83.  But  we  have  the  roU  of  the  army  which  Louis 
VI.  led  against  the  Emperor  Henry  V..  A.  D.  USQL 
in  a  national  war:  ana  it  waa  entanly  eompased 
of  troops  from  Champagne;  the  lale  of  France,  the 
Orieannois,  and  other  provmces  north  of  the  liOire. 
— Velly,  t.  lii,  p.  62.  Vet  this  was  a  sort  of  couto- 
cationoftheban:  RexuteumtotaFrandai 


tur,  inriUt  Even  ao  late  aa  the  reign  of  Philin 
Augoatoa,  ia  a  liat  of  the  hnighU  banneraU  of 
France,  tiiough  thoae  of  Britany,  Fbuodera,  Cham- 
pagne, and  Buigundy,  beaidea  the  royal  dnmaina, 
are  enumerated,  no  mention  ia  made  of  the  ptoT- 
inoes  beyond  the  Loire.— Dn  dmod.  Script  Re- 
ram  GsUicanmi,  t.  v.,  p.  263. 

•  In  a  subaooaant  chapter,  I  diaU  illustiate,  «t 
much  greater  length,  the  circumstances  of  the 
French  monarchy  with  respect  to  its  feudal  tm- 
aals.  It  would  be  inconvenient  to  anticqwu  the 
aubject  at  pieaent,  which  ia  rather  of  *  l«s^  than 
narrative  cnaracter. 
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malic  livftlry  of  the  French  and  Eng- 
lish monarchies.  Hostilities  had  sever^ 
al  times  occurred  between  Philip  I.  and 
the  two  Williams ;  but  the  wars  that  be- 
^an  under  Louis  VI.  lasted,  with  no  long 
mterruption,  for  three  centuries  and  a 
half,  and  form,  indeed,  the  most  leading 
feature  of  French  history  during  the  mid- 
dle ages.*  Of  all  the  royal  vassals,  the 
dukes  of  Normandy  were  the  proudest 
and  most  powerful.  Though  they  had 
submitted  to  do  homage,  they  could  not 
forget  that  they  came  in  originally  by 
force,  and  that  in  real  strength  they  were 
fully  equal  to  their  sovereign.  Nor  had 
the  con<}uest  of  England  any  tendency 
to  dimimsh  their  pretensions.f 

Louis  VIL  ascended  the  throne  with 
f  ^i.vn  better  prospects  than  his  father. 
^^^"^  [A.  D.  1137.]  He  had  married 
Eleanor,  heiress  of  the  great  dutchy  of 
Guienne.  But  this  union,  which  prom- 
ised an  immense  accession  of  strength 
to  the  crown,  was  rendered  unhappy 
by  the  levities  of  that  princess.  Re- 
pudiated by  Louis,  who  felt  rather  as  a 
husband  than  a  king,  Eleanor  immedi- 
ately married  Henry  H.  of  England; 
who,  already  inheriting  Normandy  from 
his  mother,  and  Anion  from  his  father, 
became  possessed  of  more  than  one  half 
of  France,  and  an  overmatch  for  Louis, 
even  if  the  great  vassals  of  the  crown 
had  been  always  ready  to  maintain  its 
supremacy.  One  might  venture  perhaps 
to  conjecture  that  the  sceptre  of  France 
would  eventually  have  passed  from  the 
Capets  to  the  Plantagenets,  if  the  vexa- 
tious quarrel  with  Becket  at  one  time, 
and  the  successive  rebellions  fomented 
by  Louis  at  a  later  period,  had  not  ein> 
barrassed  the  great  talents  and  ambitious 
spirit  of  Henry. 

[A.  D.  1180.]  But  the  scene  quite  chan- 
Fhittp  An-  ged  when  Philip  Augustus,  son 
wnm.  of  Louis  Vn.,  came  upon  the 
stage.  No  prince  comparable  to  him  in 
systematic  ambition  and  military  enter- 
prise had  reigned  in  France  since  Char- 
lemagne. From  his  reign  the  French 
monarchy  dates  the  recovery  of  its  lus- 
tre. He  wrested  from  the  Count  of 
Flanders  the  Vermandois  (that  part  of 
Picardy  which  borders  on  the  Isle  of 


♦  Vetly,  tiu.,p.40. 

t  The  Norman  hittoriaBS  maintain  that  their 
dukes  did  not  owe  anv  aenrice  to  the  Kin^  of 
France,  but  onlj  simple  homage,  or,  as  it  was 
called,  per  paragiom.— Recueil  dea  Histotiens, 
t  XL .  pre£,  p.  161.  They  certainly  acted  opon  this 
principle;  and  the  manner  in  which  tntsy  first 
came  mto  the  coontry  is  not  Tery  consistent  with 
depeadance. 


France  and  Champagne),*  and,  subse- 
quently, the  county  of  Artois.  But  the 
most  important  conquests  of  Philip  were 
obtained  against  the  kings  of  EnghuuL 
Even  Richard  I.,  with  all  his  prowess, 
lost  ground  in  struggling  against  an  ad- 
versary, not  less  active,  and  more  pol- 
itic than  himself.  [A.  D.  1203.]  But  when 
John  not  only  took  possession  conqMstor 
of  his  brother's  dommions,  but  Nomnady. 
confirmed  his  usurpation  by  the  mur- 
der, as  was  very  probably  surmised,  of 
the  heir,  Philip,  artfully  taking  advantage 
of  the  general  indignation,  summoned 
him  as  his  vassal  to  the  court  of  his 
peers.  John  demanded  a  safe  conduct 
willingly,  said  Philip ;  let  him  come  un- 
molested. And  return  1  inquired  the  Eng- 
lish envoy.  If  the  judgment  of  his  peers 
permit  him,  replied  the  kinff.  By  all  the 
saints  of  France,  he  exclaimed,  when 
farther  pressed,  he  shall  not  return  un- 
less acquitted.  The  Bishop  of  Ely  still 
remonstrated,  that  the  Duke  of  Nor- 
mandy could  not  come  without  the  King 
of  England;  nor  would  the  barons  of 
that  countnr  permit  their  soTereign  to 
run  the  risk  of  death  or  imprisonment 
What  of  that,  my  lord  bishop  1  cried 
Philip.  It  is  well  known  that  my  vas- 
sal, the  Duke  of  Normandy,  acquired 
England  by  force.  But,  if  a  subject 
obtains  any  accession  of  dignity,  shall 
his  paramount  lord  therefore  lose  his 
rights  ?t 

It  may  be  doubted  whether,  in  thus 
citing  John  before  his  court,  the  King  of 
France  did  not  stretch  his  feudal  sover- 
eignty beyond  its  acknowledged  limits. 
Arthur  was  certainly  no  immediate  vas- 
sal of  the.  crown  for  Britany ;  and  though 
he  had  done  homage  to  Philip  for  Anjou 
and  Maine,  yet  a  subsequent  treaty  had 
abrogated  his  investiture,  and  confirmed 
his  uncle  in  the  possession  of  those  prov- 
inces.^  But  the  vicour  of  Philip,  and  the 
meanness  of  his  adversary,  cast  a  shade 
over  all  that  might  be  novel  or  irregular 
in  these  proceedings.  John,  not  appear- 
ing at  his  summons,  was  declared  guilty 
of  felony,  and  his  fiefs  confiscated.  The 
execution  of  this  sentence  was  not  in- 


*  The  original  eonnts  of  Vermandoia  were  de- 
scended from  Bernard,  king  of  Italv,  grandson  of 
Charlemagne :  but  their  fief  passed  by  the  dona- 
don  of  Isabel,  the  last  coontess,  to  her  husband, 
the  Earl  of  Flanders,  after  her  death  in  1 183.  The 
principal  towna  of  the  VennandoiB  are  St.  Qnentin 
and  Feronne.— -Art  de  T^iifier  lea  Datae,  t.  ii., 
p.  700. 

t  Mat  Paria,  p.  298,  edit.  1684. 

t  The  illeaaJitj  of  Philip's  proceedinja  is  well 
argued  by  Mably,  Obaervations  sur  l*£uatoire  de 
France,  I.  iii.,  c  6. 
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Msted  to  a  dilatory  ami.  Philip  poured 
his  troops  into  Normandy,  and  took  town 
after  town,  while  the  King  of  England,  in- 
fatuated by  his  own  wicke<kies8  and  cow- 
ardice, made  hardly  an  attempt  at  defence. 
In  two  years  Normandy,  Maine,  and  An- 
ion were  irrecoverably  lost.  [A.  D.  1293.  ] 
Poitou  and  Guienne  resisted  longer :  but 
the  conquest  of  the  first  was  completed 
Looto  VOL  ^y  Louis  VIII.,  successor  of 
Philip,  and  the  subjection  of  the 
second  seemed  drawing  near,  when  the 
arms  of  Louis  were  diverted  to  differ- 
ent, bat  scarcely  less  advantageous  ob- 
jects. 

The  country  of  Languedoc,  subject  to 
AflUnoT  the  counts  of  Toulouse,  had 
i^og^f^oe.  been  unconnected,  beyond  any 
other  part  of  France,  with  the  kings 
of  Uie  house  of  Capet.  Louis  VII.  hav 
ing  married  his  sister  to  the  reifi^ung 
count,  and  travelled  himself  through  the 
country,  began  to  exercise  some  de- 
gree of  authority,  chiefly  in  confirming 
the  lights  of  ecclesiastical  bodies,  who 
were  vain,  perhaps,  of  this  additional 
sanction  to  the  privileges  which  they  al- 
ready possessed.*  But  the  remoteness 
of  their  situation,  with  a  difference  in 
language  and  legal  usages,  still  kept  the 
people  of  this  province  apart  from  those 
of  the  north  of  France. 

About  the  middle  of  the  twelfth  centu- 
ry, certain  religious  opinions,  which  it  is 
not  easy,  nor,  for  our  present  purpose, 
material  to  define,  but,  upon  every  suppo- 
sition, exceedingly  adverse  to  those  of 
the  churchft  began  to  spread  over  Lan- 
guedoc. Those  who  imbibed  them  have 
borne  the  name  of  Albigeois,  though  they 
weie  in  no  degree  peculiar  to  the  district 
of  Albi.  In  despite  of  much  preaching 
and  some  persecution,  these  errors  made 
a  continual  progress;  till  Innocent  III., 
in  1198,  despatched  commissaries,  the 

*  Accordiiig  to  the  Benedictine  hiBtoriana,  Tich 
■od  Yaisaette,  there  is  no  trace  of  any  act  of  aover- 
eignty  exeiciaed  by  the  kings  of  France  in  Lan- 
guedoc from  dS5,  when  Lothaiie  confinned  a  char- 
ter of  his  inedeceeaor  Raonl,  in  faTOur  of  the  Bish- 
op of  Pay,  till  the  leign  of  Louis  Vil.— (Hist,  de 
Languedoc,  tome  it,  p.  88.)  They  have  published, 
however,  an  instrument  of  Louis  VI.  in  &Toar 
cf  the  same  church,  confirming  those  of  former 
pnDcesL—(  Appendix,  p.  473.)  Neither  the  counts  of 
Tookmse,  nor  any  lord  of  tne  province,  were  pres- 
ent in  a  Tery  numerous  national  assembly,  at  the 
conHtation  of  Philip  I.— (Id.,  p.  200.)  I  do  not  rec- 
oOiect  to  have  ever  met  with  the  name  of  the  Count 
of  Toulouse  as  a  subscribing  witness  to  the  char- 
ten  of  the  first  Capetian  kings  in  the  Recueil  des 
Bistorieos,  where  many  are  published :  though 
that  of  the  Duke  of  Guienne  sometimes  occurs. 

t  For  the  real  tenetsof  the  Languedocian  secta- 
ni,  1  refer  to  the  last  chapter  of  the  present  wwk, 
wo  Urn  sabject  wiU  he  taken  up  again. 


seed  of  the  inqmsition,  with  ample  pow- 
ers both  to  investigate  and  to  chastise. 
Raymond  VI.,  count  of  Toulouse,  wheth- 
er inclined  towards  the  innovators,  as 
was  then  the  theme  of  reproach,  or,  as 
is  more  probable,  disgusted  with  the  inso- 
lent interference  of  the  pope  and  his  mis- 
sionaries, provoked  them  to  pronounce 
a  sentence  of  excommunication  against 
him.  [A.  D.  1208.]  Though  this  was 
taken  off,  he  was  still  suspected;  and 
upon  the  assassination  of  one  of  the  in- 
quisitors, in  which  Raymond  had  no  con- 
cern, Innocent  published  a  crusade  boUi 
against  the  count  and  his  subjects,  calling 
upon  the  King  of  France,  and  the  nobil- 
ity of  that  kingdom,  to  take  up  the  cross, 
with  all  the  indulgence  usually  held 
out  as  allurements  to  religious  warfare. 
Though  Philip  would  not  interfere,  a 
prodigious  number  of  knights  undertook 
this  enterprise,  led  partly  by  ecclesias- 
tics, and  partly  by  some  of  the  first 
barons  in  France.  It  was  prosecuted 
with  every  atrocious  baibarity  which  su- 
perstition, the  mother  of  crmies,  could 
mspire.  Languedoc,  a  country,  for  that 
age,  flourishing  and  civilized,  was  laid 
waste  by  these  desolaters;  her  cities 
burnt ;  her  inhabitants  swept  away  by 
fire  and  the  sword.  And  this  was  to 
punish  a  fanaticism  ten  thousand  times 
more  innocent  than  their  own,  and  er- 
rors which,  according  to  the  worst  im- 
puutions,  left  the  laws  of  humanity  and 
the  peace  of  social  life  unimpaired.* 

The  crusaders  were  commanded  by 
Simon  de  Montfort,  a  man,  like  crvadi 
Cromwell,  whose  intrepidity,  against  ina 
hypocrisy,  and  ambition,  man-  '^"••«« 
ed  him  for  the  hero  of  a  holy  war. 
The  energy  of  such  a  mind,  at  the 
head  of  an  army  of  enthusiastic  war- 
riors, may  well  account  for  successes 
which  then  appeared  miraculous.  But 
Montfort  was  cut  off  before  he  could 
realize  his  ultimate  o^ect,  an  independ* 
ent  principality ;  and  Raymond  was  able 
to  bequeath  the  inheritance  of  his  an- 
cestors to  his  son.  [A.  D.  1233.1  Rome, 
however,  was  not  yet  appeased ;  upon 
some  new  pretence,  she  raised  up  a 
still  more  formidable  enemy  against  the 
younger  Raymond.    Louis  VIII.  suffer- 


*  The  Albi^enaian  war  commenced  with  the 
storming  of  Bezi^res,  and  a  massacre,  wherein 
15,000  persons,  or,  according  to  some  narrationsi 
60,000,  were  put  to  the  sword.  Not  a  living  soul 
escaped,  as  witnesses  assure  us.  It  was  here  that 
a  Cistertian  monk,  who  led  on  the  crusaders,  sop 
swered  the  inquiry,  how  the  Catholics  were  tobe 
distinguished  from  heretics.  KiU  thnm  ^'^^ 
■umknawhUawfi.    Besides  Vaissette,  see  Sismoa- 

di,  Utt6rature  du  Midi,  t.  i.,  p.  aoi. 
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ed  himself  to  b6  diverted  from  the  con- 
quest of  Guieime,  to  take  the  cross 
against  the  supposed  patron  of  heresy. 
After  a  short  and  successful  war,  Louis, 
dving  prematurely,  left  the  crown  of 
franco  to  a  son  only  twelve  years  old. 
But  the  Count  of  Toulouse  was  still 
pursued,  till,  hopeless  of  safety  in  so 
unequal  a  struggle,  he  concluded  a  trea- 
ty upon  very  hard  terms.  [A.  D.  1229.1 
By  this  he  ceded  the  greater  part  of 
Languedoc ;  and  giving  his  daugnter  in 
marriage  to  Alphonso,  brother  of  Louis 
IX.,  confirmed  to  them,  and  to  the  king 
in  failure  of  their  descendants,  the  rever- 
sion of  the  rest,  in  exclusion  oif  any  other 
children  whom  he  might  have.  Thus  feU 
the  ancient  house  of  Toulouse,  through 
one  of  those  strange  combinations  of  for- 
tune which  thwart  the  natural  course  of 
human  prosperity,  and  disappoint  the 
plans  of  wise  policy  and  beneficent  gov- 
ernment.* 

[A.  D.  1226.]  The  rapid  progress  of 
-^  -_  roytd  power  under  Philip  Au- 
'  gustus  and  his  son  had  scarce- 
ly given  the  great  vassals  time  to  re- 
flect upon  the  change  which  it  produ- 
ced in  their  situation.  The  crown,  with 
which  some  might  singly  have  measured 
their  forces,  was  now  an  equipoise  to 
their  united  weight.  And  such  a  union 
was  hard  to  be  accomplished  among  men 
not  always  very  sagacious  in  policy,  and 
divided  by  separate  interests  and  animos- 
ities. Tney  were  not,  however,  insensi- 
ble to  the  crisis  of  their  feudal  liberties ; 
and  the  minority  of  Louis  IX.,  guided 
only  by  his  mother,  the  regent  Blanche 
of  Castile,  seemed  to  offer  a  favourable 
opportunity  for  recovering  their  former 
situation.  Some  of  the  most  considera- 
ble barons,  the  counts  of  Britany,  Cham- 
pagne, and  la  Marche,  had,  during  the 
time  of  Louis  VIIL,  shown  an  unwQling- 
ness  to  push  the  Count  of  Toulouse  too 
far,  if  they  did  not  even  keep  up  a  se- 
cret understanding  with  him.  They  now 
broke  out  into  open  rebeUion;  but  the 
address  of  Blanche  detached  some  from 
the  league,  and  her  firmness  subdued  the 
rest  For  the  first  fifteen  years  of  Louis's 
reign,  the  struggle  was  frequently  renew- 
ed; till  repeated  humiliations  convinced 
the  refractory  that  the  throne  was  no 
longer  to  be  shaken.  A  piince  so  feeble 
as  Henry  III.  was  unable  to  afford  them 


•  Hw  best  accofQnt  of  this  enisede  againit  the 
Albigeois  ifl  to  be  found  in  the  thitxl  Tolonie  of 
Yaiseette's  History  of  Langnedoc :  the  Benedictine 
spirit  of  mildnea  and  Teracity  tolerably-  conntm- 
balimcing  the  preindicea  of  orthodoxy.  Ydhr, 
Hist. deFiaDce, t  uL, hie dmdged  Uiia work. 
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that  aid  from  England,  which,  if  mk 
grandfather  or  son  had  then  reigned, 
might  probably  have  lengthened  Uiese 
civil  wars. 

But  Louis  IX.  had  methods  of  presenr. 
ing  his  ascendency  very  dif-  bjs  ehaiac^ 
ferent  from  military  prowess,  tw-.towt- 
That  excellent  prince  was  per-  •^"•■•^ 
haps  the  most  eminent  patteni  of  un- 
swerving prolnty-and  Christian  strict- 
ness of  conscience,  that  ever  held  the 
sceptre  in  any  country.  There  is  a  pe- 
cuhar  beauty  in  the  reign  of  St  Louis, 
because  it  shows  the  inestimable  ben- 
efit which  a  virtuous  king  may  confet 
on  his  people,  without  possessinff  any 
distinguished  genius.  For  nearly  half  a 
century  that  he  governed  Fnnce,  there 
is  not  the  smallest  want  of  moderation 
or  disinterestedness  in  his  actions;  and 
yet  he  raised  the  influence  of  the  mon- 
archy to  a  much  higher  point  than  the 
most  amlMtious  of  his  predecessors.  [A. 
D.  1269.]  To  the  surprise  of  his  own  and 
later  times,  he  restored  great  part  of  hie 
conquests  to  Henry  III.,  whom  he  might 
naturally  hope  to  have  expeUed  f^m 
France.  It  would  indeed  have  been  a 
tedious  work  to  conquer  Guienne,  which 
was  full  of  strong  places,  and  the  subju- 
gation of  such  a  province  might  have 
alarmed  the  other  vassals  of  his  crown. 
But  it  is  the  privilege  only  of  virtuous 
minds  to  perceive  that  wisdom  resides  in 
moderate  counsels;  no  sagacity  ever 
tauffht  a  selfish  and  ambitious  sovereign 
to  forego  the  sweetness  of  immediate 
po^er.  An  ordinary  king,  in  the  circum- 
stences  of  the  French  monarchy,  would 
have  fomented,  Or,  at  least,  have  rejoiced 
in  the  dissensions  which  broke  out  among 
the  principal  vassals;  Louis  constantly 
employed  nimself  to  reconcile  them.  In 
this,  too,  his  benevolence  had  all  the  ef- 
fects of  fiir-sighted  policy.  It  had  been 
the  practice  of  his  three  lastpnredecessorB 
to  interpose  their  mediation  in  behalf  of 
the  less  powerful  classes ;  the  clergy,  the 
inferior  nobility,  and  the  inJiabitants  of 
chartered  towns.  Thus  the  supremacy 
of  the  crown  became  a  familiar  idea ;  but 
the  perfect  integrity  of  St.  Louis  wore 
away  all  distrust,  and  accustomed  even 
the  most  jealous  feudatories  to  look  upon 
him  as  their  judge  and  le^lator.  And 
as  the  roysl  authority  was  hitherto  shown 
only  in  its  most  amiable  prerogatives, 
the  dispensation  of  favour,  and  the  re- 
dress of  wrong,  few  were  watchful  enou^ 
to  remark  the  transition  of  the  French 
constitution  from  a  feudal  league  to  an 
absolute  monarchy. 

It  was  perhaps  fortunate  for  the  die- 
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plsy  of  St.  L(Niis*s  Tirtaea,  tliai  ftlie 
throne  hmd  already  been  streoffthened 
by  the  less  innoceiit  ezertioos  of  Philip 
Aamtiis  and  Loois  VUL  A  century 
eaiSer,  his  mild  and  BcmpuloaB  eharacter, 
imsostained  byr  great  actual  power,  migbt 
not  have  inepured  sufficient  awe.  But  the 
crown  was  now  grown  so  fonnidaUe,  and 
Louis  waa  so  eminent  for  his  firnmess 
and  braTery,  qualities,  without  which 
every  other  yirtue  would  have  been  in- 
effectnalv  that  no  one  thought  it  safe  to 
nm  wantonly  into  rebellion,  while  his 
dismterested  administration  gave  no  one 
a  pretext  for  it.  Hence  the  latter  part 
of  ma  reign  waa  altogether  tranquU,  and 
employed  in  watching  OTor  the  public 
peace  and  the  aecunty  of  tnnrellers; 
adminiBtering  justice  peraonally  or  by 
the  best  counsellors;  and  conmuing  that 
code  of  feudal  customs,  caUed  tiie  £ttah- 
lishmenta  of  6t  Louis*  which  is  the  first 
moDument  of  legislation  after  the  acces- 
sion of  the  house  of  Capet.  Not  satisfi- 
ed with  the  justice  of  his  own  conduct, 
Lows  aimed  at  that  act  of  virtue  which 
ia  rarely  practised  by  private  men,  and 
had  perhapa  no  examine  among  kings, 
lestitutton.  Commissaries  were  aj^int- 
ed  to  inquire  what  possessions  had 
been  nnjustly  annexed  to  the  royal  do- 
main during  the  two  last  reigns.  Those 
were  restored  to  the  proprietors,  or, 
where  length  of  time  had  made  it  diffi- 
cult to  ascertain  the  daimant,  thm  vahie 
was  dtstrilmted  among  the  poor.* 

It  has  been  hinted  already  that  all  this 
m  iofucti  excellence  of  heart  in  Lou- 
is IX.  was  not  attended  with 
that  atrength  of  understanding  which  is 
neceaaary,  we  must  allow,  to  complete 
fStrn  uaefuhiess  of  a  sovereign.  During 
his  nioority,  Blanche  of  Cas8le,  his  mo- 
ther, had  filled  the  office  of  regent  with 
great  courage  and  firmness.  But,afterhe 
grew  up  to  manhood,  her  influence  seeoM 
to  have  passed  the  limit  which  gratitude 
and  piety  would  have  assigned  to  it;  and, 
as  her  ten^>er  was  not  very  meek  or  pop- 
ular, exposed  the  king  to  some  degree  of 
contenwt.  He  submitted  even  to  be  re- 
strained frowL  the  society  of  his  wife 
Margaret,  daughter  of  Raymond,  count 
of  Piwence,  a  princess  of  great  virtue 
and  ccmjugal  affection.  Joinviue  relates  a 
carious  story,  characteristic  of  Blanche's 


*  7dly,  tone  ▼.,  p.  IfiO.  This  hislorian  hu  Ttfry 
mperij  dwelt  ibr  almost  a  Tolimie  od  St.  Louis's 
iBlniiai  ttdniinistnittoii ;  itisoDeof  themostTala- 
ibis  puts  of  his  work.  JoinrittsiBarealwitMts, 
OB  wiMn,  when  w«  listee,  it  is  bnposaiblo  not  to 
i^.--^OefaMrtaoBdo0MtaioiMsralatilii  k  I'Hirtoira 
de  France,  toma  ii,  pp.  a40-lM. 


ariHtrary  condnct,  and  i 
atory  to  Louis.* 

But  the  principal  weakness  of  this  king, 
which  almost  eflaeed  aU  the  good  effects 
of  his  virtues,  was  superstition.  It  woidd 
be  idle  to  sneer  at  those  habits  of  abste- 
miouraess  and  mortification  which  were 
part  of  the  religion  of  his  age;  and,  at 
the  worst,  were  only  injurious  to  his  own 
comfort.  But  he  had  other  prejudices, 
which,  thouffh  they  may  be  forgiven, 
must  never  be  defended.  No  one  was 
ever  more  im{»essed  than  St,  Louis  with 
a  belief  in  the  duty  of  extenninatii^  all 
enemies  to  his  own  faith.  With  these, 
he  thought  no  layman  oa^  to  risk  him- 
self in  the  perilous  vrays  of  reasoning, 
but  to  make  anawer  with  his  sword  as 
stouUy  as  a  strong  arm  and  a  fiery  aeal 
could  carry  that  ainuneatt  Though, 
fortunately  for  hit  tame,  the  persecn* 
tion  affainst  the  AJbif eois,  which  had 
been  the  diegrace  of  his  father's  short 
reign,  vras  at  an  end  before  he  reach- 
ed manhood,  he  suffered  a  hypocritical 
monk  to  establish  a  tribunal  at  Paris  for 
the  supjHression  of  here^,  where  many 
innocent  persons  suffered  death. 

But  no  events  in  Louis's  life  were  more 
memorable  than  lus  two  crusades,  which 
lead  us  to  loc^  back  on  the  nature  and 
circumstances  of  that  most  singular  phe- 
nomenon in  European  history.  Though 
the  crusades  involved  aU  the  westeni 
nations  of  Europe,  without  belonging 
peculiailjr  to  any  one,  yet  as  France  was 
more  distinguisned  than  the  rest  in  most 
of  those  enteiprises,  I  shall  introduce  the 
subject  as  a  sort  of  digression  from  the 
mam  coune  of  French  history. 

Even  before  the  violation  of  Pales- 
tine by  the  Saracen  aims,  it  had  been 
a  prevailiag  custom  among  the  ns  o^ 
Christians  of  Europe  to  visit  «d«* 
ihxfe  scenes  rendered  interesting  by 
religion,  partly  through  delight  in  the 
eflfects  of  lo<»l  association,  partly  in 
obedience  to  the  prejudices  or  com- 

*  CoUeetioD  des  Mteniras,  tome  iL,  p.  841. 

-t  Aussi  vous  dis  je,  aoe  dist  le  toy,  q[oe  noL  m 
n'est  grant  derc,  et  theologieD  parfiut,  ne  doit  cus- 
poter  aiiz  Juifs :  mais  doit Tomme  lay,  qoant  il  oit 
nuedire  de  la  foy  chrttieime,  defoidre  la  chose, 
Don  pes  sealemeiit  des  paroles,  mis  4  bonne  eq>^ 
tnochant,  at  en  ftapper  les  mMisans  et  meecreans 
k  tracers  le  corps,  tant  gu'elle  y  pouira  entrer.-^ 
Joinrille,  in  Collection  des  Mftmobes,  tome  i.,  p. 
23.  This  peasa0s,wluck  shows  a  tolerable  degree 
of  iHflOkry,  did  aot  lequiro  to  be  strained  ftithsr 
still  by  Mosfaeim,  vol.  iii.,  p.  871  (edit.  iS03).  1 
may  obeerre  by  the  tm,  Uiat  this  wnter.  who 
nothing  in  Loois  IX.  except  his  intblennce. 


OBudit  not  to  have  charged  hha  with  — .  -  . 
edSt  in  fKfwa  oi  the  iwimition,  in  1220.  whsn  he 
had  not  aasomed  the  government. 
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maUds  of  snperstitio]^  These  pi^riin- 
ages  became  more  frequent  in  later  times, 
in  spite,  perhaps  in  consequence,  of  the 
danger  and  hardships  which  attended 
them.  For  a  while  the  Mahometan 
possessors  of  Jerusalem  permitted  or 
even  encouraged  a  devotion  which  they 
found  lucrative ;  but  this  was  interrupted 
whenever  the  ferocious  insolence  with 
which  they  regarded  all  infidels  got  the 
better  of  their  rapacity.  Daring  the 
eleventh  century,  when,  from  increasing 
superstition^  and  some  particular  fancies, 
the  pUgrims  were  more  numerous  than 
ever,  a  change  took  place  in  the  govern- 
itoent  of  Palestine,  which  was  overrun 
by  the  Turkish  hovdes  from  the  north. 
These  barbarians  treated  the  visiters  of 
Jerusalem  with  stiU  greater  contumely, 
mingling  with  their  Mahometan  bigoti^ 
a  consciousness  of  strength  and  cour- 
age, and  a  scorn  of  the  Christians,  whom 
they  knew  only  by  the  debased  natives 
of  Greece  and  Syria,  or  by  these  humble 
and  defenceless  palmers.  When  such 
insults  became  known  throughout  Eu- 
rope, they  excited  a  keen  sensation  of 
resentment  among  nations  equally  cour- 
ageous and  devout ;  which,  though  want- 
ing as  yet  any  definite  n>eans  of  satisfy- 
ing itself,  was  ripe  for  whatever  favoura- 
ble conjuncture  might  arise. 

Twenty  years  before  the  first  crusade, 
Gregory  VII.  had  projected  the  scheme 
of  imbod3ang  Europe  in  arms  against 
Asia;  a  scheme  worthy  of  his  daring 
mind,  and  which,  perhaps,  was  never  for- 
gotten by  Urban  II.,  who  in  every  thing 
loved  to  imitate  his  great  predecessor.* 
This  desi^  of  Gregory  was  founded  upon 
the  supplication  of  the  Greek  Emperor 
Michael,  which  was  renewed  by  Alexius 
Gonmenus  to  Urban  with  increased  im- 
portunity. The  Turks  had  now  taken 
Nice,  and  threatened,  from  the  opposite 
shore,  the  very  waJls  of  Constantinople. 
Every  one  knows  whose  hand  held  a 
torch  to  Uiat  inflammable  mass  of  enthu- 
siasm that  pervaded  Europe ;  the  hermit 
of  Picardy,  who,  roused  by  witnessed 
wrongs  and  imagined  visions,  joume3red 
from  land  to  land,  the  apostle  of  a  holy 
war.  The  preaching  of  Peter  was  pow- 
erfully seconded  by  Urban.  [A.  D.  1096.] 
In  the  councils  of  Piacenza  and  of  Cler- 


*  GregoiT  addresied,  in  1074,  a  sort  of  encTclic 
letter  to  all  who  would  defend  the  Christian  faith, 
enforcinff  upon  them  the  duty  of  taking  up  arms 
against  the  Saracens,  who  had  almost  come  up  to 
the  walls  of  Constantinople.  No  maotion  of  Pal- 
estine is  made  in  this  letter.— LahbA,  Concilia,  t.  z., 
p.  44.  St  Maie,  Abr«g«  Chrati.  da  FHist.  de 
ritalie,tiii.,p.614. 


mont,  the  deliverance  of  Jerusalem  was 
eloquently  recommended  and  ezultingly 
undertaken.  It  is  the  will  of  God !  was 
the  tumultuous  cry  that  broke  from  the 
heart  and  lips  of  the  assembly  at  Cle^ 
mont;  and  these  words  afford  at  once 
the  most  obvious  and  most  certain  ex- 
planation of  the  leading  principle  of  the 
crusades.  Later  writers,  incapable  of 
S3anpathizing  with  the  blind  fervour  of 
zeal,  or  anxious  to  find  a  pretext  for  its 
effect  somewhat  more  congenial  to  the 
spirit  of  our  times,  have  sought  political 
reasons  for  that  which  resulted  only  from 
predominant  affections.  No  suggestion 
of  these  will,  I  believe,  be  found  in  con- 
temporary historians.  To  rescue  the 
Greek  empire  from  its  imminent  peiH, 
and  thus  to  secure  Christendom  from 
enemies  who  professed  towards  it  eter- 
nal hostility,  might  have  been  a  legiti- 
mate and  magnanimons  ground  of  interfe- 
rence ;  but  it  operated  scarcely,  or  not  at 
all,  upon  those  who  took  the  cross.  In- 
deed, it  argues  strange  ignorance  of  the 
eleventh  centmy  to  ascribe  such  refine- 
ments of  later  times  even  to  the  princes 
of  that  age.  The  Turkt'were  no  doubt 
repelled  from  the  neighbourhood  of  Con- 
stantinople by  the  crusaders;  but  this 
was  a  collateral  effect  of  their  enterprise. 
Nor  had  they  any  disposition  to  serve  the 
interest  of  the  Groeks,  whom  they  soon 
came  to  hate,  and  not  entirely  without 
provocation,  with  almost  as  much  ani- 
mosity as  the  Moslems  themselves. 

Every  meiuis  was  used  to  excite  an  ep- 
idemical phrensy ;  the  remission  of  pen- 
ance, the  dispensation  from  those  prac- 
tices of  self-denial  which  superstition  im- 
posed or  suspended  at  pleasure,  the  ab- 
solution of  all  sins,  and  the  assurance  of 
eternal  felicity.  None  doubted  that  such 
as  perished  in  the  war  received  immedi- 
ately the  reward  of  martjrrdom.*  False 
miracles  and  fanatical  prophecies,  which 
were  never  so  frequent,  wrought  up  the 
enthusiasm  to  a  still  higher  pitch.  And 
these  devotional  feelings,  which  are  usu- 
ally thwarted  and  balanced  by  other  pas- 
sions, feU  in  with  every  motive  that  could 
influence  tihe  men  of  that  time ;  with  cu- 
riosity, restlessness,  the  love  of  license, 
thirst  for  war,  emulation,  ambition.  Of 
the  princes  who  assumed  the  cross,  some, 
probsbly,  from  the  beginning  speculated 
upon  forming  independent  establishments 
in  the  East.    In  later  periods,  the  tempo 

*  Nam  qui  pro  Ohiiati  nomine  decertaotes,  ia 
acie  fidelium  et  Chiiatiadl  militi&  dicuntur  ocoum 
bexe,  non  solum  iDfamts,  Terum  et  pecramimim  el 
delictoram  omnimodam  ciadimns  aboUtlonem  p«o 
mereri.—Will.  Tyr.,  1.  x.,  c.  20, 
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nik  beneits  of  undeytukiiig  a  emsade  im- 
4fndHedfy  blended  themselTee  with  le«s 
selilah  coDAidentions.  Men  reeorted  to 
F^estine  as  in  modem  times  they  faare 
dene  to  the  eohmies,  in  order  to  redeem 
their  time  or  xepiair  their  fortmie.  Thus 
Gni  de  Loflignan,  a^r  flying  from  France 
for  murder,  was  ultimately  raised  to  the 
throne  of  Jerusalem.  To  the  more  vul- 
gar class  were  held  ont  inducements 
whidi,  though  absorbed  in  the  oremiling 
fanaticinn  of  the  first  crusade;  might  be 
exeeedingly  efllcacioue  when  it  began 
rather  to  flag.  During  the  time  that  a 
crusader  bore4he  cross,  he  was  free  from 
suit  for  his  debts,  and  the  interest  of  them 
was  entirely  abolished;  he  was  exempt- 
ed, in  some- instances  at  least,  from  tax- 
es, and  placed  under  the  protection  of  the 
chinch,  so  that  he  could  not  be  .im> 
pteaded  in  any  civil  court,  except  on 
oriminal  chaises,  or  disputes  relating  to 
tend.* 

None  of  the  sovereigns  of  Europe  took 
a  paii  in  the  first  crusade ;  but  many  of 
their  chief'  vassals,  great  part  of  the  in- 
ferior nobility,  and  a  countless  multitude 
of  the  common  people.  The  phests  left 
their  parishes,  and  the  monks  Uieir  cells ; 
and,  though  the  peasantry  were  then  in 
graieral  bound  to  the  soil,  we  find  no 
check  given  to  their  emigration  for  this 
cause.  Numbers  of  womoi  and  children 
sw^ed  the  crowd ;  it  appeared  a  sort  of 
sftoilege  to  repel  any  one  from  a  woik 
wUfih  was  eonsidefed  as  t)»e  manifest 
design  of  ProvidMice.  But  if  it  werie 
lawlnil  to  interpret  tiie  will  of  Providence 
by  events,  few  undertakings  have  been 
more  branded  by  its  disapprobation  than 
the  crusades.  So  many  crimes  and  so 
ranch  misery  have  seldom  been  accumu- 
lated in  so  short  a  space  as  in  the  three 
Sais  of  the  first  expedition.  We  should 
warranted  by  contemporary  writers  in 
stating  the  loss  of  the  Christians  alone 
during  this  period  at  nearl}r  a  million; 
but,  at  the  least  computation,  it  must  have 
exceeded  half  that  number.f  To  engage 
in  the  cnsade,  and  to  perish  in  it,  were 
ahnoet  synonymous.  Few  of  those  m]nr- 
iads  who  were  mustered  in  the  plains  of 

*Otbo  of  Friaingoi,  c.  3S,  hts  innrted  a  bull 
cf  SngeiiMft  UU  m  1146,  contaiBinff  Mmeof  thaM 
niviUmea.  Others  ara  mated  bf  Philip  Aagnatiia 
B  l»14^--OidaDnaBoea  daa  Roia  de  Fnnce,  tome  i. 
See  alao  Dn  Cange,  voc.  Crada  Pritiiegia. 

t  WUliaiB  of  fyte  aayt,  that  at  the  rariaw  be- 
tm  Nice  theM  were  foand  600,000  <  tec4  •««•, 
ttdoflife  of  100,000  Gavalrr  anned  innail.— L.  it., 
c.  a.  Bat  Fmk  of  Cbartiea  nckona  the  aune 
saabw.bewiea  women,  chtldieii,  and  pneita.  An 
fam— ^  alsnsbter  bad  pnricxitly  bean  nada  in 

C 


Nice  mtutnod  to  tladisn  their  friends  in 
Europe  witt  the  story  of  their  triumph 
at  Jerusalem,  fiesiegmg  alternately  and 
besieged  in  Antioch,  they  drained  to  the 
lees  the  cup  of  misery:  three  hundred 
thoHsaad  sat  down  before  that  place; 
next  year  there  remained  but  a  sixth  part 
to  pursue  the  enterprise.  But  their  loss- 
es were  kast  in  the  field  of  battle;  tbo 
intrinsic  superiority  of  European  piow- 
ess  was  constantly  displvyed;  the  angel 
of  Asia,  to  mtf  the  hold  language  of 
our  poet,  high  and  unmatchable,  where 
her  nval  was  net,  became  a  fear;  and  the 
Christian  lances  bore  all  before  them  in 
their  shock  from  Nice  to  Antioch,  Ede»> 
sa  and  Jerusalem.  (A.  D.  1090.1  It  was 
here,  where  their  tnumph  was  consum* 
mated,  that  it  was  stained  with  the  most 
atrocious*  massacre ;  not  limited  to  the 
hour  of  resistance,  but  renewed  delibeiw 
ately  even  after  that  famous  peniiottial 
procession  to  the  holy  sepidcnre,  wliidi 
might  hare  calmed  their  ferocious  din)o* 
sttions,  if,  through  the  misffuided  entnu* 
siaam  of  the -ent^imse,  it  had  not  been 
rather  raknhtted  to  excite  them.^ 

The  conquests  obtained  at  such  a  price 
by  the  first  crusade  were  chiefly  con^ 
prised  in  the  maritime  parts  ^j^^  ^oe. 
of  Sjrria.  ExcMt  the  state  of  vMuia 
Edessa  beyond  the  Euphrates,t  "^^^ 
which,  in  its  best  days,  extended  orer 
great  ^rt  of  Mesopotamia,  the  Lathi 
possessions  never  reached  moie  than 
a  few  leagues  from  the  sea.  Within 
the  barrier  of  Mount  Libanus,  theur  arms 
might  be  feared,  but  their  power  was 
noTer  established;  and  the  prophet  was 
still  invoked  in  the  mosques  of  Aleppo 
and  Damascus.'  The  principality  of  An* 
tioch  to  the  north,  the  kingdom  of  Jeru- 
salem, with  its  feudal  dependances  of 
Tripoli  and  Tiberias,  to  the  south,  were 
assigned,  the  one  to  Boemond*  a  brother 
of  Rohert  Guiscard,  count  of  Apulia,  the 
other  to  Oodflreyof  Boulogne^  whose  ex- 


•TiM  walk  of  MaiUy,  entitled  L'Ei|irit  dm 
CioiaAdet,  ii  desarriDf  of  oooiideraUe  piaiie  fcr 
ita  dUi«eneB  and  imfiaitiality.  It  cairioa  the  his- 
tory, howoTer,  no  fiuther  than  the  fiiat  expedkian. 
Oibbon'a  two  chapfean  on  the  enaadea,  though  not 
without  inaeenraciee;  era  a  brilliant  portion  of  hie 
great  worii.  The  onginal  wiitwa  are  eluelhr  col- 
tooted  in  two  folio  Tolnmea,  entitled  QeiU  Dai  per 
Francoo.    Hanover,  IGll. 

t  Edoeea  waa  a  little  Chziatian  principalitT,  for- 
mmdad  by,  and  tribotarr  to,  the  Twka.  ThBin- 
habitanta  mriled  BakNrm,  on  hie  progieaa  in  the 
fint  cinaade,  end  he  made  no  greet  eoraple  of  eup- 
plantti^tlie  nigning  prince,  who  indeed  ia  repn- 
aented  at  a  tyrant  and  neorper.  Eipnt  dea  CM- 
aadea,  t  iv.,  pw  es.    De  Ougnra,  Hiit.  dea  Hma, 

t.  Il,  pp.  las-ies. 

t  cKdfrey  never  took  the  tifle  of  King  ofJera- 
'  IS,  Mt  »>»*«ffa*gi  he  nidi  to  wear  a  eitfva  tf 
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traordinaiy  merit  had  jvstly  raised  bim  to 
a  degree  of  influence  with  the  chief  crusa- 
ders, that  has  been  sometimes  confound- 
ed with  a  legitimate  authority.**  In  the 
course  of  a  few  years,  T3rTe,  Ascalon, 
and  the  other  cities  npcm  the  seaooast, 
were  si^jected  by  the  successors  of 
Godfrey  on  the  throne  of  Jerusalem.  But 
as  their  enemies  had  been  stunned,  not 
killed,  by  the  western  storm,  the  Latins 
were  constantly  molested  by  the  Mahom- 
etans of  Egypt  and  Syria.  They  were 
exposed,  as  the  ou^Msts  of  Christendom, 
with  no  respite  and  few  resources.  [A.  D. 
flMoodcni-  1147.]  A  second  crusade,  in 
•■^  which  the  Emperor  Conrad  III. 

and  Louis  VII.  of  France  were  engaged, 
each  with  seventy  thousand  cavury, 
made  scarce  any  diTersion;  and  that 
vast  army  wasted  away  in  the  passage 
of  Natolia.t 

The  decline  of  the  Christian  establish- 
ments in  the  East  iA  ascribed  by  William 

Decline  of  ®^  '''y®  ^  ^^^  extreme  vi- 
tiie  uttn  ctousness  of  their  manners,  to 
F^*eJ2<»  the  adoption  of  European  arms 
inuieEeM.  .  ^^^  orientals,  and  to  the 
union  of  the  Mahometan  principalities 
under  a  single  chief.^  Without  denying 
the  operation  of  these  causes,  and  espe- 
cidly  the  last,  it  is  easy  to  perceive  one 
more  radical  than  all  the  three,  the  in- 
adequacy of  their  means  of  self-defence. 
The  kingdom  of  Jerusalem  was  guarded 

gold  in  that  city  wken  his  Bavioar  had  been 
crowned  with  thoma.  Baldwin,  Godfrey's  brother, 
who  succeeded  him  within  two  years,  entitles 
himself.  Rex  Hieruaalem,  Latinorum  primus. — 
Will  Tyr.,  L  ii,  c.  12. 

*  The  heroes  of  the  crusade  are  just  like  those 
of  romance.  Godfrey  is  not  only  the  wisest,  but 
the  strongest  man  in  the  anny.  Perhaps  Tasso 
has  lost  some  pert  of  this  pkyaM  superiority  for 
the  sake  of  contrasting  him  with  the  imaginary 
Rinsldo.  He  cleayes  a  Turk  in  twain  from  the 
shoulder  to  the  haunch.  A  noble  Arab,  after  the 
taking  of  Jerusalem,  requests  him  to  try  his  sword 
upon  a  camel,  when  Godfrey  with  ease  cuto  off 
the  head.  The  Arab,  suapecting  there  might  be 
something  peculiar  in  the  olade.  desirea  him  to  do 
the  same  with  ku  sword ;  and  the  keio  obliges 
him  by  demolishing  a  second  cameL-^WilL  Tyr.,  1. 
iz.yC.22; 

t  Yertot  puts  the  destruction  in  the  wcond  cru- 
sade at  two  hundred  thousand  men.-*-Hist.  de 
ICalthe,  p.  129 :  and  from  IVilliam  of  Tyre's  lan- 
guage, there  seems  noreason  to  consider  this  an 
exaggeration.— L.  xtl,  c.  19. 

t  L.  zxi,  c.  7.  J<rfm  of  Vitry  alao  mentions  the 
^laaee  of  wedpooa  by  the  Saiaceos  in  imitation  of 
the  Lotfais,  uamg  the  lances  and  coat  of  mail  in- 
atead  of  bows  and  anowa,  c.  92.  But,  according 
•to  a  more  andemt  writer,  part  of  Sotiman's  (the 
Kilidge  Arslan  of  de  Onignes)  aimy  in  the  first 
erusade  waa  in  armour,  loficis  et  galeis  et  clypais 
anreia  Talde  armatL— Albertua  Aqnenais,  L  iL,  c. 


27.    Imayiddtothisateatimonyafanotherkind 


AOt 


I  may  idd  to 
iesB  decisive. 


In  the  Abbey  ef  Si  Denis, 


only,  exclusiTe  of  European  wlmteers, 
by  the  feudal  service  of  eisht  hmiihwd 
and  sixtv-six  Imights,  attended  each  by 
four  archers  on  horseback,  by  a  mihtia 
of  five  thousand  and  serenty-fiye  buigh- 
ers,  and  by  a  conscription,  m  great  en- 
ffendes,  of  the  remaining  population.* 
William  of  Tyre  mentions  an  umy  of 
OB0  thousand  three  hundred  hone  and 
fifteen  thousand  fool  as  the  greatest 
which  had  ever  been  collected,  and  pre- 
dicts the  utmost  success  from  it  if  wise- 
ly condicted.t  This  was  a  little  before 
the  irruption  of  Saladin.  In  the  last 
fhtal  battle  Lusignan  seems  to  have  had 
somewhat  a  larger  force.!  Nothing  can 
more  strikingly  evince  toe  ascendency 
of  Europe,  than  the  resistance  of  these 
Prankish  acquisitions  in  S3nria  during 
nearly  two  hundred  years.  Several  of 
their  victories  over  the  Moslems  were 
obtained  against  such  disparity  of  num- 
bers, that  they  may  be  compared  with 
whatever  is  most  illustrious  in  history 
or  romance.^  These  perhaps  were  less 
due  to  the  descendants  of  the  first  crusa- 
ders, settled  in  the  Holy  Land,|  than  to 
those  volunteers  from  Europe,  whom 
martial  ardour  and  reUgious  iBeal  impel- 
led to  the  service.  It  was  the  penance 
commonly  imposed  upon  men  of  rank 
for  the  most  heinous  crimes,  to  serve  a 
number  of  years  under  the  banner  of  the 
cross.  Thus  a  perpetual  supply  of  war- 
riors was  poured  in  from  Europe ;  and  in 


there  were  ten  pictures  in  stained  glass,  repre- 
senting siegea  and  battles  in  the  first  crasade. 
These  were  made  by  order  of  Soger,  the  minister 
of  Louis  YI.,  and  consequently  in  the  early  put 
of  the  twelfth  century.  In  many  of  them  tbt 
Turks  are  painted  in  coata  of  mail,  aonetiaiei 
even  in  a  plated  cuiras.  In  others  they  are  spits 
unarmed,  and  in  flowing  robes.— Mont&ucon,  Moor 
umens  de  la  Monarchic  Fran<;aiBe,  t.  i.,  pi.  50. 

•  Oibbon,  c.  96,  note  125.  Jerusalem  itself  was 
TeiT  thinly  inhabited.  For  all  the  heathens,  says 
William  of  Tyre,  had  perished  in  t^  maasscre 
when  the  city  was  taken ;  or,  if  any  escaped,  tboy 
were  not  allowed  to  return :  no  heathen  being 
thought  fit  to  dweU  in  the  holy  city.  Baldwin  m- 
▼itedsonw  Arabian  Christtans  to  settle  in  it 

t  fa.  ixiL,  c.  27. 

t  A  primo  intioitu  Latinoram  in  tenram  sanc^ 
tam.  says  John  de  Vitry,  nostri  tot  milites  in  uno 
proBiio  concregare  nequiverunt.  Erant  enim  miUe 
ducenti  muites  loricati;  iwditnm  autem  cum  ar- 
mia,  aicubua  et  balistis  circitar  viginti  millia,  ij: 
faustta  cKpeditioni  interfuiase  dicumur.--Ooata  im 
per  Frsnooa,  p.  1118. 

6  A  brief  summary  of  theae  netoiiea  is  giYtt  ^ 
John  of  Vitry,  c.  93.  .     ,   __  ,^ 

n  Umbj  oi  these  were  of  a  mongrel  »tiactioD« 
descended  from  a  Frank  pwent  on  one  side,  ana 
Syrian  on  the  other.  These  were  called  Pooitfo^ 
PuUani;  and  were  kioked  upon  as  a  mean,  degw- 
ente  nee.— Dn  Gange;  Otoaa.  ▼..  Pollapi ;  •»■ 
ObeerratioiM  ear  Joinvffle,  in  CoS^aetiaaJtB  W 
moiiM  niatilii  ^  I'HialQiie  de  Fkaace^  1 11^  P- 1^ 


Fa»tL1 


FRANCS 


S5 


this  seoBe,  the  crusades  may  be  said  to 
have  lasted  without  intennission  daring 
the  whole  period  of  the  Latin  settle- 
ments. Of  these  defenders,  the  most  re- 
nowned were  the  military  oxders  of  the 
Knights  of  the  Temple  and  of  the  Hos- 
pital of  St.  John;*  instituted,  the  one  in 
1134,  the  other  in  1116,  for  the  sole  pur- 
pose of  protecting  the  H0I7  Land.  The 
Teutonic  order,  established  in  1190,  when 
the  kingdom  of  Jerusalem  was  falling, 
soon  diverted  its  schemes  «f  holy  war- 
fare to  a  very  different  quarter  of  the 
world.  Large  estates,  as  well  in  Pales^ 
tine  as  throughout  Europe,  enriched  the 
two  former  institutions;  but  the  pride, 
rapadousness,  and  misconduct  of  both, 
e^>ecially  of  the  Templars,  seem  to  have 
balanced  the  advantages  derived  from 
their  valour.t  [A.  D.  1187.}  At  length, 
the  famous  Saladin,  usurping  the  throne 
of  a  feeble  dynasQr  which  had  reif^ned  in 
Egypt,  broke  in  upon  the  Christians  of 
Jenmlem;  the  king  and  the  kingdom 
feEioto  his  hands ;  nothing. remained  but 
a  few  strong  towns  upon  the  seacoast. 

[A.  D.  1189.]  These  misfortunes  rous- 
Uriidcnh  ed  once  more  the  princes  of 
'^^  Europe,  and  the  third  crusade 
was  nndeitaken  by  three  of  her  sover- 
eigns,  the .  ereatest  in  personal  ^stima^ 
tion  as  weU  as  dignity;  by  the  Empe- 
ror Frederick  Barbarossa,  Philip  Au- 
gustas of  FiAnce,  and  our  own  Richard 
Cceor  de  Lion.  But  this,  like  the  /pre- 
ceding enterprise,  failed  of  permanent  ef- 
fect ;  and  those  feats  of  romantic  prow^ 
ess,  which  made  the  name  of  Ricliard 
so  iamous  both  in  Europe  and  Asia,! 
proved  only  the  total  inefficacy  of  all 
exertions  in  an  attempt  so  impractical 
ble.  Palestine  was  never  the  scene  of 
aoodier  crusade.  [A.  D.  1304.]  One 
great  armament  was  diverted  to  the  siege 
of  Constantinople ;  and  another  [A.  D. 
1*218]  wasted  in  fruitless  attempts  upon 
Egypt.  The  Emperor  Frederick  II.  after- 
irard  procured  the  restoration  of  Jerusar 
lem  lay  the  Saracens;  but  the  Christian 


*  The  St  Jobn  of  JeruMlem  wm  neither  the 
ErangeJiat,  nor  vet  the  Baptist,  but  a  oertain  Cyp- 
not,  amnamed  the  Charitable,  who  had  been  pa- 
tniich  of  Alexandria. 

t  See  a  enrioaa  inataofie  of  the  miecondoct  and 
tanleiice  of  the  Templara,  in  William  ofTjre,  1. 
n.,  c.  32.  The  Templara  poweaaed  nine  thoa- 
■Dd  ntanoiB,  and  the  kiwriita  of  St  JohQ  nineteen 
thoQttnd,  in  Enn^.  The  latter  were  ahnoet  ae 
noeh  repnMphed  m»  the  Templara  for  their  pride 
and  avanee. — h.  xviii.,  e.  6. 

}  When  a  Turfc'a  hone  started  at  a  boah,  he 
weald  chide  him,  Joinville  says,  with,  Cuidea  to 
fk*j  aoic  le  itM  Richard  f  Women  kept  their  chil- 
mqmet  with  Che  threat  of  bnoging  Richard  to 
them. 

Cd 


princes  of  Syria  were  unable  to  defend 
It,  and  their  possessions  were  gradually 
reduced  to  the  maritime  towns.  Acre* 
the  last  of  these,  wns  finally  taken  fay 
storm  in  1391 ;  and  its  ruin  closes  tliB 
history  of  the  Latin  dominion  in  Syria, 
which  Europe  had  already  ceased  to 
protect. 

The  two  Jast  crusades  were  under- 
taken by  St.  Louis.  (A.  D.  CnmdM  ot 
1848.]  In  the  first  he  was  at-  fti^Mi*. 
tended  by  3800  knights  and  60,000  oi^ 
dinary  troops.*  He  landed  at  iXamiet- 
ta  in  Egypt,  for  that  country  was  now 
deemed  the  key  of  the  Holy  Land,  and 
easily  made  himself  master  of  the  city. 
But,  advancinj^  up  the  country,  he  found 
natural  impedimenta,  as  well  as  enemies, 
in  his  way ;  the  Turks  assailed  him  with 
Greek  fire,  an  instrument  of  warfare  al- 
most as  surprising  and  terrible  as  gun- 
powder ;  he  lost  his  brother,  the  Count  of 
Artois,  with  manv  knights,  at  Massoura, 
near  Cairo ;  and  began  too  late  a  retreat 
towards  Damietta.  Such  calamities  now 
fen  upon  this  doToted  army,  as  hare 
scarce  ever  been  surpassed ;  hunger  and 
want  of  ever^  kind,  aggravated  by  an  un- 
sparing pestilence.  At  length  tke  king 
was  maa^  prisoner,  and  very  few  of  the 
anoT  escaped  the  Turkish  cimeter  in 
battle  or  m  captivity.  Four  hundred 
thousand  hrres  were  paid  as  a  ransom 
for  Louis.  He  returned  to  Fhmce,  and 
passed  near  twenty  years  in  the  exercise 
of  those  virtiles  which  are  hid  best  title 
to  canonization.  But  the  fatal  illusions 
of  superstition  were  stiU  always  at  his 
heart ;  nor  did  it  foil  to  be  painfully  ob- 
served by  his  subjects,  that  he  still  kept 
the  cross  upon  his  garment.  [A.  D.  1370.] 
His  last  eiq[)edition  was  originally  design- 
ed fbr  Jerusalem.  But  he  had  received 
some  intimation  that  the  Kins  of  Tunis 
was  desirous  of  embracing  Christianity. 
That  these  intentions  might  be  carried 
into  effect,  he  saQed  out  of  his  way  to 
the  coast  of  Africa,  and  laid  siege  to  that 
city.  A  fever  here  put  an  end  to  his  life, 
sacrificed  to  that  ruling  passion  which 
never  would  have  forsaken  him.  But  he 
had  survived  the  spirit  of  the  crusades ; 
the  disastrous  expedition  to  Egypt  had 
cured  his  subjects,  thoi^h  not  himself,  of 
their  folly  ;f  his  son,  after  making  terms 


•  The  Arabian  wiitata  gire  him  0600  kni^te, 
and  130,000  oommoo  eoMieia.  Bat  I  graatlf  pi«- 
ler  the  anthoiitY  of  JoinriUe,  who  haa  twice  nen- 
tioDed  the  number  of  knighta  in  the  text  On  Oib- 
bon*a  authority,  I  put  the  main  body  at  50,000 ;  hot 
if  Joinville  haa  itated  thia,  I  hafemiieed  the  pea- 

Ti.    Their  vestels  amounted  to  1600.  - 

The  xeiuial  of  JoinviUe  to  acooinpany  the  king 
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^th  TimiB,  retumed  to  France;  the 
OhristianB  were  safltored  to  lose  what 
they  still  retained^  in  the  Holy  Land ;  and 
though  many  princes  in  subsequent  ages 
talked  loudly  of  renewing  the  war,  the 
promise,  if  it  were  ever  Bincere,  was  nev- 
er accomplished. 

[A.  iD.  1370.]  Louis  IX.  had  increased 
the  royal  domain  by  the  an- 
pwnp  m.  n^xation  of  several  counties  and 
other  less  important  fiefe ;  but,  soon  af- 
ter the  accession  of  Philip  IIL  (sur- 
named  the  Bold),  it  received  a  Ihr  more 
consideniUe  augmentation.  Alfonso,  the 
late  king's  brother,  had  been  invested  with 
the  county  of  Poitou,  ceded  by  Henry 
UI.,  together  with  part  of  Auvergne  aid 
of  Saintonge ;  and  held  also,  as  has  been 
said  before,  the  remains  of  the  great  fief 
of  Toulouse,  in.  right  of  his  wife  Jane, 
heiress  of  Raymond  YU.  [A.  D.  1371.] 
Upon  his  death,  and  that  of  his  countess, 
which  happened  about  the  same  time, 
the  king  entered  into  possession  of  all 
these  territories.  This  acquisition  brought 
the  sovereigns  of  France  into  contact 
with  new  neighbours,  the  kings  of  Aragon 
and  the  powers  of  Italy.  [A.  D.  1285.] 
The  first  great  and  lasting  foreign  war 
which  they  carried  on  was  that  of  Phil- 
ip UI.  and  Philip  IV.  against  the  former 
lunedom,  excited  by  the  insurrection  of 
Sicily.  Though  effecting  no  change  in 
the  boundaries  of  their  dominions,  this 
war  may  be  deemed  a  sort  of  epoch  in 
the  history  of  France  and  Spftin,  as  well 
as  in  that  of  Italy,  to  which  it  more  pe- 
culiarly belongs. 

There  still  remained  five  great  and 
ancient  fiefs  of  the  French  crown; 
pbuipuie  Champagne,  Guienne,  Flanders, 
Fkir.  Qurgmidy,  and  Britany.  [A.  D. 
1386.]  But  PhiUp  IV.,  usually  called  the 
Fair,  married  the  heiress  of  the  first,  a 
little  before  his  father's  death;  and,  al- 

in  tiu8  second  crusade  is  Tery  memorable,  and  gives 
ns  an  insight  into  the  bad  effects  of  both  expedi- 
tions. Le  Ror  de  France  et  le  Roy  de  Navaire 
me  presBoient  fort  de  me  croiser,  et  entreprebdre 
le  cnemin  da  pelerinage  de  la  croix.  Mais  je  leur 
respondi,  que  tandis  que  j*aToio  est6  oultre-mer  hu 
senrice  de  Dieu,  que  les  gens  et  officers  du  Roy  de 
Ftance,  avoient  trop  grer^  et  fouU6  mes  sabjets, 
tant  qtt'ils  en  estoient  apovris ;  teUement  que  jam^ 
il  ne  seroit,  queeolz  et  moy  ns  nous  en  sortiasons. 
£t  veoie  cleiement,  si  je  me  mectoiaan  pelerinage 
de  la  croix,  que  ce  seroit  la  totale  destruction  de 
mesdix  povres  subjets.  Depuis  ouy-je  dire  k  plu- 
sieuTs,  que  ceux  qui  baj  conseUlsmft  r«ntsrprmse 
de  la  croix,  fasnt  un  trei  grant  inaL  et  peche- 
vent  moitelltmsnt.  Car  tandis  quMl  fast  au  roy- 
iume  de  Frsnce,  tont  son  rojaume  Tivoit  en  pair, 
et  rognoit  jostice.  Et  incontinent  qu'il  en  fust 
ors,  tout  oommsnfa  k  dteliner,  et  k  empirer.*-«T.  iL, 
p.  108. 
InthaFaUlMixof  Le0iaadd'AiiSBy,w6  have 


though  he  governed  that  county  in  her 
name,  without  pretending  to  reunite  it 
to  the  ro3ral  domain,  it  was  at  least,  in 
a  political  sense,  no  longer  a  part  of 
the  feudal  body.  With  some  of  his 
other  vassals  Philip  used  more  violent 
methods.  A  parallel  might  be  drawn 
between  this  prince  and  Phihp  Augus- 
tus. But  while  in  ambition,  violence 
of  temper,  and  imprincipled  rapacity, 
as  well  as  in  the  success  of  their  at- 
tempts to  eatablish  an  abeo- 
lute  authority,  they  may  be  SnUfS 
considered  as  nearly  equal,  PraocbiMMi. 
we  may  remaik  this  diflfer-  S*2riS?*"- 
ence,  that  Philip  the  Fair,  who  ^ 
was  destitute  of  military  talents^  gun- 
ed  tho^  ends  by  dissimulation  which 
faispredecessor  had  reached  by  force. 

llie  dutchy  of  Gnienne,  though  some- 
what abridged  of  its  original  extent,  was 
still  by  far  the  most  considerable  of  the 
French  fiefs ;  even  independently  of  its 
connexion  with  England.*  Philip,  by 
dint  of  perfidy,  and  by  tiie  egregious  in- 
capacity of  Edmund,  brother  of  Edward 
I.,  contrived  to  obtain,  and  to  keep  for 
several  years,  the  possession  of  this  great 
province.  [A.  D.  139S.]  A  quarrel  among 
some  French  and  English  sailors  having 
provoked  retaliation,  till  a  sort  of  pirati- 
cal war  commenced  between  the  two 
countries,  Edward,  as  Duke  of  Guienne, 
was  summoned  into  the  king's  court  to 
answer  for  the  trespasses  of  his  subjects. 
Upon  this  he  despatched  his  brother  to 
settle  terms  of  reconciliation,  with  Ailler 
powers  than  should  have  been  intrusted 
to  so  credulous  a  negotiator.  Philip  so 
outwitted  this  prince,  through  a  fictitious 
treaty,  as  to  procure  from  him  the  sorren- 
der  of  all  the  fortresses  in  Guienne.  He 
then  threw  off  the  mask,  and  after  again 

a  neat  poem  by  Butubcsof,  a  writer  of  St.  Louis's 
see,  in  adialogue  between  a  crusader  and  a  non- 
crusader,  wherein,  though  he  gives  the  last  word 
to  the  fonner,  it  is  plain  that  he  designed  tbeoppo> 
site  scale  to  preponderate.— T.  ii.,  p.  183. 

*  Philip  was  highly  oflended  that  instraraenta 
made  in  Guienne  should  be  dated  by  the  year  of 
Edward's  reun,  and  not  of  his  onm.  Tfaia  abnost 
sole  badge  ofsoversisnty  had  been  preseifed  by 
the  kings  of  Fkance  (kuinif  dl  Uie  feudal  ages.  A 
struggle  took  place  about  tt,  which  is  recorded  in 
a  curious  letter  fiom  John  de  Greilli  to  Edward. 
The  French  court  at  last  consented  to  let  dales  be 
thus  expressed. — ^Actum  fiiit,  regnante  P.  rega 
Frand»,  S.  rege  Angiis  tensnte  ducatom  Aquita- 
nia.  Sewral  precedents  were  shown  bv  the  Eng^ 
lish,  where  the  counts  of  Toukwise  haci  used  the 
form,  Regnante  A.  comite  Tolos*.— Rymer,  t  ii^ 
p.  1063.  As  this  is  the  first  time  that  I  quote  Ry- 
-mer,  it  mav  be  pntoer  to  observe  that  my  refiBvan- 
ess  are  to  the  London  edition,  the  paging  of  which 
is  pwasrved  on  the  margin  of  that  fnitod  at  the 
Hague. 
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stunmoning  Bdwaid  to  mtear,  pronoun- 
ced ih»  conAscalion  of  his  fief.*  This 
buaineas  is  the  greatest  Uemish  in  the 
poiiticai  character  of  Edward.  But  hw 
ea^ivneas  about  the  acquisition  of  Scot- 
landpendered  him  less  sensible  to  the 
dan»r  of  a  possession  in  many  respects 
mora^Taluabte ;  and  the.  spirit  of  resist^ 
aoco  among  the  English  nobility,  which 
his  aifoitrary  measures  had  proTokedy 
broke  out  very  oi^rtunely  for  Fhilip  [A. 
D.  1303],  to  thwart  every  effort  for  the 
recoTory  of  Guienne  by  arms.  But  after 
repeated  suspensions  of  hostilities,  a  trea- 
ty was  finally  concluded,  by  which  Phil- 
ip restored  the  proTince,  on  the  agree- 
ment of  a  marriage  between  his  daughter 
Isabel  and  the  heir  of  England. 

To  this  reatitution  he  was  chiefly  in- 
duced by  the  ill  sucQess  that  attended  his 
arms  in  Flanders,,  another  of  the  great 
fiels  which  this  ambitious  monarch  had 
endeaToored  to  confiscate.  We  have  not 
perhaps  as  dear  evidence  of  the  original 
mjnstice  of  his  proceedings  towards  the 
Count  of  Flanders  as  in  the  ease  of  Gui- 
enne; but  he  certainly  twice  detained  his 
person,  once  after  drawing  him  on  some 
pretext  to  his  court,  and  agaiii,  in  viola- 
tion of  the  foith  pledged  by  Jiis  generals. 
The  Flemings  niade,  however,  so  vigor- 
ous a  resistance,  that  Philip  was  unable  to 
reduce  that  small  country  [A.  D.  1309]; 
and  in  one  famous  battle  at  Courtray,  they 
discomfited  a  powerful  army  with  that 
utter  loss  and  ignominy  to  which  the  un- 
discipliBed  impetuosity  of  the  French 
nobles  was  pre-eminently  ejnposedt 

Two  other  acquisitions  or  Philip  the 
Fair  deserve  notice ;  that  of  the  counties 
of  Angouleme  and  la  Marche,  upon  a  sen- 
tence of  forfeiture  (and,  as  it  seems,  a 
veiy  harsh  one)  passed  against  the  reign- 
ing count;  and  that  of  the  ci^  of  Lyons 
aibd  its  adjacent  territory,  which  had  not 
even  feoJaUy  been  subject  to  the  crown 
of  France  for  more  than  three  hundred 
years.  Lyons  was  the  dowry  of  Matilda, 
daughter  of  Louis  IV.,  on  her  marriage 
with  Conrad,  king  of  Burgundy,  and  was 
bequeathed  with  the  rest  of  that  kingdom 
by  Kodolph,  in  1038,  to  the  empire.  Fred- 
erick BaitKarossa  conferred  upon  the  arch- 
In^op  of  Lyons  all  regalian  rights  over 


*  In  the  Tiew  I  have  taken  of  thia  trantaction,  I 
\Mn  been  guided  by  fleverd  inttrume&ta  in  Ry- 
mn,  whkb  Isave  no  doubt  on  my  mind.  Velly,  of 
coQiM,  npreaenU  the  matter  more  jEeiToujably  for 


I  Flemings  took  at  Courtray  4000  pair  of 
jis.  wiii^  were  only  worn  by  knighta. 
.•.^VeUy,  happily  enough,  comparea  to  Hanni- 
U'«  Uuse  whus  of  fold  hnga  at  Caima. 


the  city,  with  the  title  of  Imperial  Vicar. 
France  seems  to  have  had  no  concern 
with  it,  till  St.  Louis  was  called  in  as  a 
modiat<K'  in  disputes  between  the  ch^ter 
and  the  city,  during  a  vacancy  of  the  see, 
and  took  the  exercise  of  jurisdiction  upon 
himself  for  the  time.  Philip  III.  having 
been  chosen  arbitrator  in  similar  circum- 
stances, insisted,  before  he  would  restore 
the  jurisdiction,  upon  an  oath  of  fealty 
from  the  new  archbishop.  This  oath^ 
which  could  be  demanded,  it  seems,  by 
no  right  but  that  of  force,  continued  to  bio 
taken,  till,  in  1310,  an  archbishop  resist- 
ing what  he  had  thought  a  usurpauon,  the 
cky  was  besieged  by  Philip  Iv.,  and  the 
inhabitants  not  being  unwilling  to  submit, 
was  finally  united  to  the  French  crown.* 
Philip  the  Fair  left  three  sons,  who 
successively  reicned  in  France;  LMiaX 
Louis,  sumamedHutin,  Philip  the  i*'^- 
Long,  and  Charles  the  Fair;  with  a 
daughter,  Isabel,  married  to  Edward  If. 
of  Engluid.  Louis,  the  eldest,  survived 
his  father  little  more  than  a  year,  leav- 
ing one  daughter,  and  his  aueen  preg- 
nant. The  circumstances  tnat  ensn^ 
reouire  to  be  accurately  sta- 
tea.  Louis  had  possessed,  in 
right  of  his  mother,  the  king-  .  - 
dom  of  Navarre,  with  the  coun- 
ties  of  Chanq[»ffne  and  Brie.  Upon  his 
death,  Philip,  his  next  brother,  assumed 
the  regency  both  of  France  and  Na- 
varre ;  and,  not  Ions  afterward,  entered 
into  a  treaty  with  JEudes,  duke  of  Bur- 

^dv,  uncle  of  the  princess  Jane,  Liouis^s 
gl^nter,  by  which  ner  eventful  rights  to 
the  succession  were  to  be  regulated.  It 
was  agreed  that,  in  case  the  quj&en  should 
be  delivered  of  a  daughter,  these  two 
princesses,  or  the  survivor  of  them, 
should  take,  the  grandmother's  inherit- 
ance, Navarre  and  Champagne,  on  re- 
leasing all  claim  to  the  throne  of  France. 
But  this  was  not  to  take  place  till  thSir 
age  of  consent,  when,  if  tney  should  re- 
fuse to  make  such  renunciation,  their 
claim  was  to  remain,  and  right  to  be  done 
to  them  therein ;  but,  in  return,  the  release 
made  by  Philip  of  Navarre  and  Cham- 
pagne was  to  be  null.  In  the  meantime 
ne  was  to  hM  the  govemmeni  of  France, 
Navarre,  and  Champagne,  receiving  hom- 
age of  vassals  in  all  these  countries  as 
governor;  saving  the  light  of  a  male  heir 
to  the  hue  king,  in  the  event  of  whose 
birth  the  treaty  was  not  to  take  effect.! 


lossessea,  m  sauma-iaw. 
er,  the  king-  "^P^- 


*  Telly,  t.  rii.,  p.  404.  For  a  more  preciae  ae- 
coont  of  the  political  depeodance  of  Lyeoa  and  ita 
district,  aee  TArt  de  verifier  lea  Datea,  t  ii..  p.  460. 

f  Huit.  de  Charlse  le  MauTaia,  par  S^conaM, 
?ol  iL,  p.  3. 
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Chttifii  v.— Renewal  fif  Ilia  W«r.--C9Urlai  TI. 
— Ub  Uuonty  and  loaaiiity.— Civil  Diaaenaioiia 
of  the  Fartiea  of  OrleauB  and  Burgundy.— Avaaa- 
aination  of  both  theae  Princea.  — Intriguea  of 
their  Partiea  with  England  ander  Henrj  IV.-- 
Henry  V.  inradea  France.->Treaty  of  Txtiyea.— 
Stateof  Fhnoe  in  the  fintYearaof  Charlea  VU. 
"-Progresa  and  aabcequenk  Decline  of  the  Eng- 
liah  Anna  — their  Expulsion  from  France.^ 
Change  in  the  Political  Conatitution.—Loaia  XI. 
— hia  Character. — Leaguea  foimed  againat  him. 
—Charlea,  Duke  of  Burgimdy— hia  Proeperity 
and  Fall— Louia  obtaina  PeaaeaaioD  of  Burgun- 
dy—hia  Death.— Charlea  Till.— Acquiaition  of 
Britany. 

No  war  had  broken  out  in  Europet  since 
War  of  Ed-  ^®  ^^  ^  ^^  Roman  Empire, 
wardm^ia  80  memorable  as  that  of  Ed- 

Fianee.  ^^g^^j^   jjj     ^^^^  y^   BUCCesSOW 

against  Fraooe,  whether  we  consider  its 
duration,  its  object,  or  the  magnitude  and 
Tariety  of  its  events.  It  was  a  strug- 
f^le  of  one  hundred  and  twenty  years, 
mtermpted  but  once  by  a  Tegular  paci- 
ication,  where  the  most  ancient  ana  ex- 
tensive dominion  in  die  civilized  world 
was  the  prize,  twice  lost  and  twice  re- 
covered in  the  conflict,  while  individual 
courage  was  wrought  up  to  that  high 
pitch  which  it.  can  seldom  display  -since 
the  regularity  of  modem  tactics  has  chas- 
tised its  enthusiasm,  and  levelled  its  dis- 
tinctions. There  can  be  no  occaaion  to 
dwell  upon  the  events  of  this  war,  which 
are  fkmiliar  to  almost  every  reader ;  it  is 
rather  my  aim  to  develop  and  arrange 
those  circumstances  whicn>  when  rightly 
understood,  give  the  clew  to  its  various 
changes  of  fortune. 

France  was,  even  in  the  fourteenth 
CanaMorua  century,  a  kingdom  of  such 
■"*°*"'  extent  and  compactness^  of 
figure,  such  population  and  resources, 
and  filled  vrith  so  spirited  a  nobility, 
that  the  very  idea  of  subjugating  it  by 
a  foreign  force  must  have  seemed  the 
most  extravagant  dream  of  ambition.* 
Yet,  in  the  course  of  about  twenty  years 
of  war,  this  mighty  nation  was  reduced 
to  the  lowest  state  of  exhaustion,  and  dis- 
membered of  considerableprovinces  by 
an  ignominious  peace.    Wiat  was  the 

*  *r»Pp?;/®«?«*ct  XII.)  wrote  a  ationjr  letter 
to  Edward  (March,  1340),  diaauadmg  him  mxn  ta- 
tang  the  title  and  anna  of  France,  and  pointing  out 
the  imooeMbihty  of  hia  ever  aucceediSg.  I  have 
no  doubt  but  that  thia  waa  the  'common  opinion. 
But  the  Avunon  popea  were  very  aabMment  to 
France.  Clement  Vl.,  aaweUaa  hia  predeceaaor. 
Benedict  XII.,  tbreatetied  Edward  with  apiritual 
arma.— R^ef,t.v.,p.88and4e5.  It  required  Ed^ 
ward'a  apirit  and  ateadineaa  to  deaptae  Oeae  men- 
eoea.  But  the  time  when  they  were  terrible  to 
pnacea  waa  rather  paased  by ;  and  the  Holy  Bee 
never  ventured  to  provoke  the  king,  who  treated 
^  church,  throughout  hoa  reign,  rniHh  admirable 
I  and  tempeti* 


combination  of  pdUlieal  caiiaes  which 
brpoght  afooul  so  strange  a  Jrevolution, 
and,  though  not  realizing  Edwaid^s  hopes 
to  their  extent^  redeemed  them  from  the 
imputation  of  rashness  in  the  judgment 
of  his  own  and  succeeding  ages  t 

The  -first  advantage  which  Edward 
IIL  possessed  in  this  ccmtesi,  tjimn^fd 
was  derived  firom  the  splen-  Bdwudio. 
dour  of  his  personal  charac-  ud  hit  bob. 
ter^  and  from  t)ie  still  more  mnineat  vir- 
tues of  his  son.  Besides  prudence  and 
miiitary  skill,  these  great  {nrinces  were 
endowed  with  qualities  pecuUariy  fitted 
for  the  times  in  which  they  lived.  Chiv- 
alry was  then  in  its  zenith;  and  in  all  the 
virtues  which  adorned  the  kni^tly  char- 
acter, in  courtesy,  munificence,  gallantry, 
in  all  delicate  aiid  magnanimous  feelkigs, 
none  were  so  conspicuous  as  Edward  ill. 
and  the  Black  Prince.  As  later  princes 
have  boasted  of  being  the  best  gentle- 
men, they  xut^  claim  to  be  the  prowest 
knights  in  Europe ;  a  character  not  quite 
dissimilar,  yet  of  more  high  pretension. 
Their  court  was,  aa  it  were,  the  sun  of 
that  system  which  embraced  the  valonr 
and  nobility  of  the  Christian  world;  and 
the  respect  which  was  felt  foir  tiieir  ex- 
cellences, while  it  drew  many  to  their 
side,  mitigated  in  all  the  rancour  and  fe- 
rociousness of  hostility.  This  war  was 
like  a  great  tournament,  where  the  com- 
batants fought  indeed  d  ouMmce,  but  with 
all  the  courtesy  and  fair  {day  of  such  an 
entertainment,  and  almost  as  much  for 
the  honour  of  their  ladies.  In  tbe  school 
of  the  Edwards  were  formed  men  not  in- 
ferior in  an^  nobleness  of  disposition  to 
their  masters ;  Manni,  and  the  Capital  de 
Buch,  Felton,  KnoUys,  and  Calverley, 
Chandos,  and  Lancaster.  On  the  French 
side,  especially  after  Du  Gueodin  came 
on  the  stage,  these  had  rivals  almost 
equally  deserving  of  renown.  If  we  could 
forget,  what  never  should  be  forgotten, 
the  wretchedness  and  devastation  that 
fell  upon  a  great  kinsdom,  too  dear  a 
piice  for  the  di^l^  of  any  heroism,  we 
might  count  these  English  wars  in  France 
among  the  brightest  periods  in  history. 

Philip  of  y  alois  and  John  his  son  show^ 
ed  but  poorly  in  comparison  chwaotwof 
with  their  illustrious  enemies.  Fiiuipvi. 
Yet  they  had  both  considerable  ^^  ^'^'. 
virtues;  they  w«re  brave,*  just,  liberal, 


*  The  bravery  of  Philip  ia  not  questioned.  But 
a  French  hiatorian,  m  order,  I  auppose,  to  enhance 
thia  qnality,  haa  preanmed  to  violate  truth  in  an 
extnordinary  manner.  The  challenge  aeot  \fy  Ed- 
waid,  <)lfeiing  to  decide  hia  claim  to  the  kingdom 
by  aingle  combat,  ia  well  known.  Certainly  it  con- 
veya  no  impntation  on  the  King  of  France  to  have 
deeUnedthiaaBfiurpnponL   But  T^y  bae  np- 
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and  the  latter,  in  barticolAr^  of  uudntai  r  In  the  meantiine  he  stxengihened  him<r 
fidelity  to  his  word.    But  neithei^  was  be-   self  by  alliances  with  the  emperor,  with 

loved  by  his  subjects;   the  misgoireni- '  ^"-^  ^'"' '  ™— j ^  -  ^^ * 

ment  and  extortion  of  their  predecessois 
during  half  a  century  had  alienated  the 
public  mind,  and  rendered  their  own  taxes 
and  debasement  of  the  coin  intolerable. 
Philip  was  made  by  misfortmie,  John  by 
nature,  suspicions  and  austei^;  and  al- 
though their  most  Tiolent  acts  seem  never 
to  have  wanted  absolute  justice,  yet  they 
were  so  ill  conducted,  and  of  so  arbitrary 
a  complexion,  that  they  greatly  impaired 
the  reputation,  as  well  as  interests,  of 
these  monarchs.  In  the  etecntion  of 
Clisson  under  Philip,  in  that  of  the  Con- 
notable  d'Eu  under  John,  and  still  inore 
in  that  of  Harcourt,  even  in  the  imprison- 
ment of  the  King  of  Navarre,  thou^  ev- 
ery one  of  these  might  have  been  guilty 
of  tre^ona,  there  were  circumstances 
enough  to  exasperate  the  disaffected,  and 
to  strengthen  the  party  of  so  politio  a 
competitor  as  Edward. 

Next  to  the  personal  qualities  of  the 
Utammtt  King  of  England,  his  resonr- 
g^gyof  ces  in  this  war  must  be  ta^ 
"•***•  ken  into  the  account.  It  was 
after  long  hesitation  that  he  assumed 
the  title  and  arms  of  France,  from 
which,  unless  upon  the  best  terms,  he 
could  not  recede  without  loss  of  honour.* 


niented  bim  m  iffiyting  it,aiooDditian  that  £d- 
wud  weuld  staJM  the  erown  of  Easland  a^aiiut 
thit  <tf  France ;  an  interpolation  ^ch  may  be 
ttuir  called  audacioas,  since  not  a  word  of  this  is 
h  Philip's  letter,  preseired  in  Rnner,  which  the 
Uitorian  had  befoM  his  wea,  and  actoalif  quotes 
QpoD  the  occaaioa— Hist  de  France,  t.  viJL,  p.  363. 

*  The  fint  instroment  in  which  Edwanl  disal- 
towB  the  title  of  Philip,  is  his  conrention  with  the 
Enpeior  Louis  of  BaTaria,  wherein  he  calls  him 
muKpro  lege  Franeoram  ie  gerentem.  The  date 
ofthisis  Aiigiiit26,1337,yetoDtheSSth(if  the 
•■me  month,  anotheir  insbnment  gives  him  the 
title  of  Jung;  and  the  aame  occuia  in  subseqiient 
Utttances.  At  length  we  have  an  instrmnent  of 
procuration  to  the  Dnke  of  Brabanr,  October  7, 
1337,  empowering  him  to  take  possession  of  die 
crown  of  Franca  in  the  name  of  Edward :  atten* 
votes  ineliinm  i^gmm  Fnxxim  ad  nos  fore  jnie 
ncoessioius  lentimi  derolutum.  Another  oTthe 
ttme  date  appoints  the  said  dnke  his  ▼icar-general 
aod  lienteoant  of  France.  The  king  assumed  in 
HOi  comiDissios  the  title  Rez  FrancuB  et  Angh»; 
Aether  iBstnmMnts  he  calls  himself  Rez  An|:U« 
<t  Fraacia.  It  wae  neceaaary  to  obviate  the  jeal- 
^7  of  the  English,  who  did  not,  in  that  age, 
™it  the  preceoence  of  FVance.  Accordingly, 
mratd  had  two  great  seala,  on  which  tiie  two 
iGiD|d<xnswsroimmei  ilia diiferait eider.  Bat,in 
ue  royal  amis,  those  of  France  were  alwavs  in  the 
'Bit  <iQaxter,  as  they  continued  to  be  until  the  ac- 
ccwoQ  of  the  honse  of  Bronswick. 

nobably  Edward  ni.  wonld  not  have  entered 
y  wwarmereiy  on  account  of  hit  daito  to  the 
OQwn.  He  had  (hsputes  with  Phitip  about  Ooi. 
«DQe;  and  that  prince  had,  rather  nnjustiliably, 
"'"tted  Robert  Brace  in  Scdthmd.   I  am  not  is- 


the  cittes  of  Slanders,  and  with  most  of 
tlie  princes  in  the  Netherlands  and  on 
the  Rhine.  Yet  I  do  not  4uiow  that  he 
profited  much  by  these  conventions,  since 
he  met  with  no  success  till  the  scene  of 
the  war  was  changed  from  the  Flemish 
frontier  to  Normandy  and  Poitou.  The 
troops  of  Hainault  alone  were  constant^ 
distinguished  in  his  service. 

Bnt  his  intrinsic  strength  was  at  home. 
England  had  been  growing  in  riches  since 
the  wise  gOTemment  of  his  grandfather, 
Edward  L,  and  through  the  market  open- 
ed for  her  wool  with  the  manufacturing 
towns  of  FUnders.  She  was  tranquu 
within^  and  her  northern  enemy,  the 
Scotch,  had  been  defeated  and  quelled. 
The  parliament,  after  some  dight  precau- 
tioas  against  a  very  probable  effect  Of 
Edwards  conquest  ci  France,  the  reduc- 
tion of  their  own  island  into  a  proTince, 
entered,  as  warmly  as  improvidentl^, 
into,  his  quarrel.  The  people  made  it 
their  otm,  and  grew  so  mtoxicated  with 
the  victories  of  this  war,>hat  for  some 
centmies  the  ii^ustice  and  folly  of  the 
enterprise  do  not  seem  to  have  struck 
the  gravest  of  our.  countrymen. 

There  is,  indeed,  ami^e  room  for  na- 
tional exultation  at  the  names  Brftimm  at 
of  Grecy,  Poitiers,  and  Az-  uieE&gUsh 
ineourt.  So  great  was  the  •'»»«• 
disparity  of  numbers  upon  those  famous 
days,  that  we  cannot,  with  the  French 
historians,  attribute  the  discomfiture  of 
their  hosts  merely  to  mistaken  tactics 
and  too  impetuous  valour.  They  yield- 
ed rather  to  that  intrepid  steadiness  in 
danger,  which  had  already  become  the 
characteristic  of  our  English  soldiers,  and 
which,  during  four  centuries,  has  ensured 
their  superiority,  whenever  ignorance  or 
infatuation  has  not  led  them  into  the 
field.  But  these  victories,  and  the  quali- 
ties that  secured  them,  must  chiefly  be 
ascribed  to  the  freedom  of  our  constitu- 
tion, and  to  the  superior  condition  of  the 
people.  Not  the  nobility  of  England,  not 
the  feudal  tenants,  won  the  battles  of 
Grecy  and  Poitiers ;  for  these  were  fully 
matcned  in  the  ranks  of  France ;  but  the 
yeomen,  who  drew  the  bow  with  strong 
and  steady  arms,  accustomed  to  its  use 
in  their  aative  fields,  and  rendered  fear- 
less by  persoiml  competence  and  civil 
freedom.  It  is  well  known  that  each  of 
the  three  great  victories  was  due  to  our 
archers,  who  were  chiefly  of  the  middle 
class,  and  attached,  acocading  to  the  sy  s^ 

clined  to  lay  any  material  atieaa  upon  the  instiga- 
tion of  Eebeit  of  Aitose. 
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tem  of  that  age,  to  the  knights  and 
aquires  who  fought  in  hea^y  armoor  with 
the  lance.  Even  at  the  baMle  of  Poitiers, 
of  which  our  country  seems  to  have  the 
least  ri^t  to  boast,  since  the  greater 
part  of  the  Black  Prince's  small  army 
was  composed  of  Gascons,  the  merit  of 
the  En^ish  bowmen  is  strongly  attested 
by  Froissart.* 

Yet  the  glorious  termination  to  which 
Edward  was  enabled,  at  least  for  a 
Condition  time,  to  bring  the  contest,  was 
^il^^  rather  the  work  of  fortune  than 
ttttie  or  of  valour  and  pradence.  Until 
PMOen.  the  battle  of  Poitiers,  he  had 
made  no  progress  towards  the  conquest 
of  France.  That  countiy  was  too  vast, 
and  his  army  too  small,  for  such  a  revo- 
lution. The  victory  of  Crecy  gave  him 
nothing  but  Calais ;  a  post  of  considera- 
ble importance  in  war  and  peace,  but 
rather  adapted  to  annoy  than  to  subjugate 
the  kingdom.  But  at -Poitiers  he  obtain- 
ed the  greatest  of  prizes,  by  taking  pris- 
oner the  King  of  France.  Not  oidy  the 
love  of  freedom  tempted  that  prince  to 
ransom  himself  by  the  utmost  sacrifices, 
but  his  captivity  left  France  defenceless, 
and  seemed  to  annihilate  the  monarchy 
itself.  The  government  was  already 
odious;  a  spirit  was  awakened  in  tiie 
people,  whicn  might  seem  hardly  to  be- 
long to  the  fourteenth  century;  and  the 
convulsions  of  our  own  time  are  some- 
times strongly  paralleled  by  those  which 
succeeded  the  battle  of  Poitiers.  Al- 
ready the  States  General  had  established 
a  fundamental  principle,  that  no  resolution 
could  be  passed  as  the  opinion  of  the 
whole,  unless  each  of  the  three  oiders 
concurred  in  its  adoption.!  The  right  of 
levying  and  of  regulating  the  collection 
of  taxes  was  recognised.  But  that  as- 
sembly which  met  at  Paris  immediately 
after  the  battle,  went  far  greater  lengths 
in  the  reform  and  control  of  government. 
From  the  time  of  Philip  the  Fair,  the 
abuses  natural  to  arbitrary  power  had 
harassed  the  people.  There  now  seem- 
ed an  oppNortunity  of  redress ;  and  how- 
ever seditions,  or  oven  treasonable,  may 
have  been  the  motives  of  those  who 
guided  this  assembly  of  the  States,  espe- 
cially the  famous  Marcel,  it  is  clear  that 
many  of  their  reformations  tended  to  lib- 
erty  and  the  public  good-t    But  the  tu- 

*  ▲avnydirSylMarchend'AngletmefiJaoient 
4  leura  gens  grant  srantage.  Car  lis  tiroyent  tant 
espewement,  que  1m  Fran^  ne  s^Toyent  deqael 
coct6  entendre,  qalU  ne  (nnent  coneuy  tIs  de  tnyt  f 
et  a'avancoyent  tooajoun  cea  Angloia,  et  petit  it 
petit  enqueroyent  terre.^Part  I.,  c.  163. 
t  Ozdomumcea  dea  Rom  de  France,  t.  ii 
t  I  must  rafiw  ths  reader  oAwaid  to  ths  next 


multnous  scenes  which  passed  in  the 
capital,  sometimes  heightened  into  ciTil 
war,  necessarily  distracted  men  from  the 
common  defence  against  Edward.  Iliese 
tumulu  were  excited,  and  the  distraction 
increased,  by  Charles,  king  of  Navarre, 
sumamed  the  bad,  to  whom  the  French 
writers  have,  not  perhaps  unjustly,  at- 
tributed a  character  of  unmixed  and  in- 
veterate maUgnity.  He  was  grandson  of 
Louis  Hutin,  by  his  daughter  Jane,  and, 
if  Edwaed's  pretence  of  claimmg  through 
females  could  be  admitted,  was  a  nearer 
heir  to  the  crown ;  the  consciousness  of 
which  seems  to  have  suggested,  itself  to 
his  depraved  mind  as  an  excuse  for  his 
treacheries,  though  he  could  entertain 
very  little  prospect  of  asserting  the  claim 
agamst  either  contending  party.  John 
hid  bestowed  his  daughter  in  manriage 
on  the  King  of  Navarre ;  but  he  very  soon 
^ve  a  proof  of  his  character,  by  proca- 
ring  the  assassination  of  the  kind's  (avoor- 
ite,  Charles  de  la  Cerda.  An  uhrecond- 
lable  enmity  was  the  natural  result  of  this 
crime.  Charles  became  aware  that  he 
had  offended  beyond  the  possibility  of 
forgiveness,  and  that  no  letters  of  pardon, 
nor  pretended  reconciliation,  could  secure 
him  from  the  king's  resentment.  Thus, 
impelled  by  guilt  into  deeper  guilt,  he 
entered  into  aUiances  with  Edward,  and 
fomented  the  seditious  spirit  of  Paris. 
Eloquent  and  insinuating,  he  was  the 
favourite  of  the  people,  whose  grievan- 
ces he  affected  to  pity,  and  with  whose 
leaders  he  intrigued.  As  his  paternal 
inheritance,  he  possessed  the  county  of 
Evreux  in  Normandy.  The  proximity 
of  this  to  Paris  created  a  formidable  di- 
versioi|  in  favour  of  Edward  III.,  and 
connected  the  English  garrisons  of  the 
north  with  those  of  Poitou  and  Guienne. 
There  is  no  afllictioii  which  did  not 
fall  upon  France  during  this  miserable 

EerioQ.  A  foreign  enemy  was  in  the 
eart  of  tiie  kingdom,  the  king  a  prisoner, 
the  capital  in  sedition,  a  treacherous 
prince  of  the  Mood  in  arms  against  the 
sovereign  authority.  Famine,  the  sure 
and  terrible  companion  of  war,  for  sev- 
eral years  desolated  the  country.  In 
1348,  a  pestilence,  the  most  extensive 
and  unsparing  of  which  we  have  any 
memorial,  visited  France  as  well  as  the 
rest  of  Europe,  and  consummated  the 
work  of  hunger  and  the  sword.*    The 

chapter  for  more  information  on  (hia  aubjeet  This 
aeparation  ia  inconvenient,  but  it  aroae  mdiapenaa- 
bly  out  of  my  anangement,  and  prevented  greater 


*  A  full  account  of  the  ravagea  made  by  this 
memorable  ^lagus  may  be  found  in  Matteo  Villa- 
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eoiini^e8oCadreiitiii«tiiierceiiarftiooi»j 
in  the  serrice  df  John  or  Edward,  findr 
ing  no  immediate  occupation  after  the 
truce  of  1357,  scattered  themselyes  over 
the  country  in  search  of  pillage. .  No 
force  existed  sufllciently  powerful  to 
check  these  robbers  in  their  career. 
Undismayed  by  superstition,  they  com- 
peUed  the  pope  to  redeem  himself  in 
Aiiflnon  by  the  paytnent  of  forty  thou- 
sand crowns.*  rrance  was  the  passive 
victim  of  their  license,  even  after  the 
pacification  concluded  with  England,  till 

Ieome  were  diverted  into  Italy,  and  others 
led  by  Du  Guesclin  to  the  war  of  Castile. 
Impatient  of  this  wretchedness,  mid  stung 
J  by  the  insolence  and  luxury  of  their  lords, 
''  the  peasantry  of  several  districts  broke  out 
into  a  dreadful  insurrection.   (A.  D.  1358.] 
;  This  was  caUed  the  Jaeauene,  from  the 
'  cant  phrase  Jacques  bon  nomma,  apphed 
I  to  men  of  that  class ;  and  was  markM  by 
/  ail  the  circumstances  oi  horror  incident 
to  the  rising  of  an  exasperated  and  unen- 
lightened populace.f 


ni,  feha«Bcoiid  of  that  family  who  wrote  the  Bisto. 
jTOfFlorance.  Hia  brother  and  piedeceBsor,  John 
viUam,  wu  faiiBaelf  a  victim  to  it  The  diaeaae 
tenn  in  the  Levant  abont  1346:  fram  wbeiKe 
Italian  traden  brongfat  it  to  Sidly;  Piaa,  and  Go- 
noa.  In  1348  it  paaaed  the  Alpe  and  apread  over 
Fnaee  and  Spam ;  in  the  next  year  it  reached 
Britain,  and  in  1350  laid  waate  Oermany  and  other' 
northern  atstee ;  laating  geneially  about  ore  montha 
in  each  coontiy.  '  At  Florence,  mora  than  three 
oat  of  fire  died.— Muratori,  Soipt.  Reram  Itali- 
•canun,  t.  zir.,  p.  12.  The  atoriea  of  Boocaccio^a 
Decamerone,  as  ia  weU  known,  axe  aoppoeed  to  be 
related  by  a  aociety  of  Florentme  ladiei  and  fan- 
.  retired  to  the  country  dwing  thia  peiti- 


•  Freiaaart,  p.  187.  Thia  troop  of  banditti  waa 
commanded  m  Amend  de  Cenrole,  anmamed 
fAichipr^tge,  nom  a  benefice  which,  although  a 
IniBaDylie  poateeaed,  according  to  the  iiregulirity 
o(  thoee  agea.  SeeamenoirontheliieoCArttaua 
da  Cervole,  in  Uie  twenty-fifth  vokmM  of  the  Acad- 
emy of  tnaci^tiona. 

t  The  eecond  continuator  of  Nangia,  a  monk  of 
no  great  abilitiea,  bat  entitled  to  notice  aa  oor  moet 
CQoteapoiary  hiatorian,  chargea  the  nobility  with 
apflodbbf  the  money  wmA  upon  the  people  by  op- 
prentTe  taxee,  in  playing  at  dice  **  et  altoa  mde- 
centee  jocea.**— D'Achery,  Spicilegimn,  t  iii^  p. 
114  (fime  edition).  All  the  miaeriea  that  followed 
the  iMttle  of  Poitiera  he  aacribea  to  bad  govero- 
ment  mad  neglect  of  the  eoounon  weal ;  bat  eape- 
dally  to  the  pride  and  luxury  of  the  noblea.  I  am 
atraie  that  toia  writer  ia  biased  in  favour  of  the 
Ku^ofNavane;  buthewaaaneyewitneiaof  the 
paople'a  mieery.  and  peihapa  a  leea  ezceptianyble 
antnority  than  Froiaaait,  wnoae  love  of  pageantry 
and  habita  of  feaeting  in  the  caitlea  of  the  great, 
•eem  to  have  produceid  some  inMnnbility  towards 
the  sufieringB  of  the  lower  dassea.  It  ia  a  painful 
aicumatance,  which  Froiaaait  and  the  continuator 
of  Nangiift  atteat,  that  the  citizens  of  Calais,  more 
taternSng  than  Uie  common  heroea  of  history, 
ware  uniewarded,  and  beared  thmr  bread  in  mia- 
«ry  Ihrougiiout  Fnnee.    Yularet  contradicu  tbii» 


Sididtted  hy  these  nialbftaiea,  tbongli 
Edward  had  made  hot  ah^t  progrew 
towards  the  conquest  of  the  country,  the 
regent  of  France,  afterward  Charles  Y., 
submitted  to  the  peace  of  Bre-  PM«ar 
tigni.  [A.  D.  1360.]  B]r  this  treaty,  Br«tigi4. 
not  to  mention  less  important  articles, 
aU  Quienne,  Gascony,  Poiton,  8aintonge, 
the  Limousin,  and  the  Angoumois,  as 
well  as  Calais,,  and  the  county  of  Pon- 
thieu,  were  ceded  in  fi^  sovereignty 
to  Edward;  a  piipe  abundantly  compen- 
sating his  renunciation  of  the  title  of 
France,  which  was  the  sole  concession 
stipulated  in  return.  Every  care  seems 
to  have  been  taken  to  make  the  ces8i<m  of 
these  provinces  complete.  The  first  six 
articles  of  the  treaty  expresslv  surren- 
der them  to  the  King  oi  England .  By  the 
seventh,  John  and  his  son  engage  to  con- 
vey within  a  year  from  the  ensuing 
Michaelmas  all  their  rights  over  them, 
and  ei^>ecially  those  of  sovereignty  and 
feudad  dp^eaL  The  same  words  are  re- 
peated still  more  emphatically  Iq  the 
eleventh,  and  some  other  articles.  The 
twelfth  stipulates  the  change  of  mutual  re- 
nunciations ;  by  John,  of  lul  right  over  the 
ceded  countries ;  by  Edward,  of  his  claim 
to  the  throne  of  France.  At  Calais,  the 
treaty  of  Bretigni  was  renewed  by  John, 
who,  as  a  prisoner,  had  been  no  party  to 
the  former  compact,  with  the  omission 
only  of  the  twellth  article,  respecting  the 
exchange  of  renunciations.  But  that  it 
was  not  intended  to  waive  them  by  this 
omission,  is  abundantly  manifest  by  in- 
struments of  both  the  kings,  in  which 


on  the  authority  of  an  ordinanee  which  he  has  aean 
in  their  fitvour.  But  that  waa  not  a  time  when 
ordinances  were  very  sure  of  ezecution.~yQl.,  t. 
iz.,  p.  470.  I  must  add,  that  the  celebrated  story 
of  the  six  citiiene  of  Calais,  which  has  of  late  been 
called  m  qneation,  reoeivea  strong  confirmation 
from  John  YiUani,  who  died  very  aoon  afbrward. 
— L.ziL,c.96.  Froissart  of  course  wrought  up  the 
circumstancea  after  his  manner.  In  aU^  coIout- 
ing  ofhis  history,  he  is  as  great  a  master  ^s  Livy ; 
and  aa  litde  observant  of  particular  truth.  M.  de 
Br^uigny»  almost  the  latest  of  those  ezcelleni 
antiquaiiea  whose  memoin  so  much  illustrate  the 
French  Academy  of  iDscriptions,  has  discussed  the 
history  of  Calais,  and  particularly  this  remarkable 
pOitkMi  of  it— Mkn.  de  TAcad.  dea  Inscriptions 
tL 

Petnrdi  has  drawn  a  lamentable  picture  of  the 
state  of  France  in  1360,  when  he  paid  a  visit  to 
Paris.  I  could  not  believe,  he  saya,  that  this  vraa 
the  same  kingdom  which  I  had  once  seen  so  rich 
and  flouriafaing.  Nothing  presented  itself  to  my 
eyes  but  a  feuiul  solitude,  an  eztmme  poverty, 
landa  uncultivated,  houaes  in  ruina.  Even  the 
neifldhbourhood  of  Paiia  manifeated  everywhere 
marks  of  destruction  and  conflagration.  The 
streets  are  deeerted;  the  rtwds  overgrown  with 
weeds :  the  whole  is  a  vaat  aoUtude.— Mtoi.  de 
P6tnrg[iie,  t  iii,  p.  641. 
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relietence.  ia  made  to  their  future  uiter- 
changes  at  Bruges,  on  the  feast  of  St. 
Andrew,  1361.  And,  until  that  time 
should  arrive,  Edward  promises  to  lay 
aside  the  title  and  arms  of  France  (an 
engagement  which  he  strictly  kept),*  and 
John  to  act  in  no  respect  as  king  or  sn- 
Eerain  over  the  ceded  provinces.  Finally, 
on  November  15,  1361,  two  commission- 
ers are  ^pointed,  by  Edward  to  receive 
the  renunciations  of  the  King  of  France 
at  Bruges  on  the  ensuing  feast  of  St.  An- 
drew,! and  to  do  whatever  might  be  mu- 
tually required  by  virtue  of  the  treaty. 
These,  however,  seem  to  have  been 
withheld,  and  the  twelfth  article  of  the 
treaty  of  Bretigni  was  never  expressly 
completed.  By  mutual  instruments,  eie- 
cuted  at  Calais,  October  34,  it  had  been 
declared,  that  the  sovereignty  of  the 
ceded  provinces,  as  well  as  Edwaid's 
right  to  the  crown  of  France,  should  re- 
main as  before,  although  suspended  as  to 
its  exercise,  until  the  exchange  of  renun- 
ciations, notwithstanding  any  words  of 
present  conveyance  or  release  in  the 
treaties  of  Bretigni  and  Calais.  And 
another  pair  of  letters  patent,  dated 
October  36,  contains  the  form  of  renun- 
ciations, which,  it  is  mutually  declared, 
should  have  effect  by  virtue  of  the  pres- 
ent letters,  in  case  one  party  should  be 
ready  to  exchange  such  renunciations 
at  the  time  and  place  appointed,  and 
,  the  other  should  make  default  therein. 
These  instruments,  executed  at  Calais, 
are  so  prolix,  and  so  studiously  envel- 
oped, as  it  seems,  in  the  bbscurity  of 
technical  language,  that  it  is  difficult  to 
extract  their  precise  intention.  It  ap* 
pears,  nevertheless,  that  whichever  par- 
ty was  prepared  to  perform  what  was 
required  of  him  at  Bruges  on  November 
30, 1361,  the  other,  then  and  there  making 
default,  would  acauire  not  only  what  our 
lawyers  might  call  an  equitable  tiUe,  but 
an  actual  vested  right,  by  virtue  of  the 
provision  in  the  letters  patent  of  October 
96,  1360.  The  appointment  above  men- 
tioned of  Edward's  commissioner?  on 
November  16, 1361,  seems  to  throw  upon 
the  French  the  burden  of  proving  tiuu 
John  sent  his  envoys  with  equally  full 
powers  to  the  place  of  meeting,  and  that 
the  non-interchange  of  renunciations  was 
owing  to  the  English  government.  But 
though  an  historian,  sixty  years  later 
(Juvenal  des  Ursins),  asserts  that  the 

*  Edward  gives  John  the  title  of  King  of  France, 
in  an  instrument  bearing  date  at  Calais,  October 
22, 1360.— Rymer,  t.  tL,  p.  217.  The  treaty  was 
signed  October  24.— Id.,  p.  219. 

t  Rymer,  t  rl,  p.  339, 


French  cornmissioners  attended  at  Bm- 
ges,  and  that  those  of  Edward  made 
default,  this  is  certainly  rendered  improb- 
able, by  the  actual  appointment  of  com- 
missioners made  by  the  King  of  England 
on  the  15th  of  November,  by  the  silence 
of  Charles  Y.  after  the  recommencement 
of  hostiUties,  who  would  have  reioiced  in 
80  good  a  gromid  of  excuse,  and  by  the 
language  of  some  English  instruments, 
complaining  that  the  French  renunciar 
tions  were  withheld.*  It  is  sugffested  by 
the  French  authors,  that  Edwa^  was  un- 
willing to  executes  formal  renunciation 
of  his  claim  to  the  crown.  But  we  can 
hardly  suppose  that,  in  order  to  evade 
this  condition,  which  he  had  Toluntarily 
imposed  upon  himself  by  the  treaties  of 
Bretigni  and  Calais,  he  would  have  left 
his  title  to  the  provinces  ceded  by  those 
conventions  imperfect.  He  certainly 
deemed  it  indefeisible,  and  acted  with- 
out  any   complaint   from   Uie   French 


*  It  appears  that,  amonj^  oth^r  alleged  infrac- 
tions of  the  treaty,  the  Kmg  of  France  had  re- 
ceiled  appeals  from  Armagnac,  Albret,  and  other 
nobles  or  Aqnicaine,  not  long  after  the  peace.  For, 
in  February,  1362,  a  French  envoy,  tne  Count  ds 
Tancarville,  being  in  England,  the  privy  coancil 
presented  to  Edward  their  bill  of  remonstranoas 
agninst  this  conduct  of  France ;  et  semble  au  cod- 
soil  le  Toy  d*Anf leCene  qae  coosiderft  la  fouime  de 
la  ditto  pux,  qui  tant-estoit  honourable  et  profSta- 
ble  au  ro^faume  da  France  et^  toot  chretieM,  que 
la  reception  deodittee  appellacions,  n'a  mie  est6 
bien  faite,  ne  pass6e  si  oraentoent,  ne  4  si  ben  af- 
fection et  amour  comme  il  droit  aToir  estA  iaite  de 
raison  parmi  I'effot  et  llntention  de  la  paiz,  et  aU- 
liances  afierm^  et  entr'euz  semble  estre  moult 
prejudiciables  et  contraires  k  I'onneur  et  k  l*estat 
du  roy  et  de  son  fils  le  prince  et  de  toute  la  maisoo 
d'Angleterre,  et  ponrra  estre  etidente  matiere  de 
rebelBon  des  suogiez,  et  aossi  donner  tree-gruiC 
occaskm  d'enfrainon  In  paiz,  si  bon  remede  but 
ce  n*y  soit  mis  phis  hastiTement.  Upon  the  whole, 
they  conclude  that,  if  the  King  of  Fnnce  would  le- 
pair  this  tremass,  and  send  his  renunciation  of 
sovereignty,  the  king  should  send  his  of  the  title 
of  France.— Martenne,  Thes.  Anec.,  t  i,  p.  1487. 
Four  princes  of  the  blood,  or,  as  they  are  termed, 
Seigneurs  dss  Fleurdelys,  were  detamed  as  hos- 
tages for  the  due  execution  df  the  treaty  of  Br^ 
tigni,  which,  from  whatever  pretence,  was  delayed 
for  a  considerable  time.  Anxious  to  obtiiu  their 
liberty,  they  sisned  a  treaty  at  London  in  Novem- 
ber, 1362,  by  which,  among  other  provisions,  it  was 
stipulated  that  the  King  of  France  should  send 
freish  letters,  under  his  seal,  conveyfaig  and  releas- 
ing the  territories  ceded  by  the  peace,  without  the 
clause  eontamed  in  the  former  letters,  retaining  the 
reosort :  et  que  en  ycelles  iettres  sott  expressement 
compris  transport  oe  la  sooverainet6  et  du  t^^^ 
dec.  Et  le  roi  d'Enffteterre  et  see  enfsns  f^rtom 
semblablement  autiels  renonci^tions,  sur  ceqTl 
doit  ftire  de  sa  partie.— Rymer,  t  vi,  p.  996.  TWJ 
treaty  of  London  was  never  ratified  by  the'  F^^"^ 
government ;  but  I  use  it  as  a  proof  that  Bdwaro 
miputed  the  want  of  mutual  renunciations  to 
France,  and  was  himseif  ready  to  perfonn  his  ptf^ 
lofthAtreaty. 
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court,  as  the  perfNct  masler  of  ibo&B 
eoimtries.  He  created  his  son  Prince 
of  Aqiiitaiiie»  with  the  MLest  powen 
orer  that  new  principality,  holding  it  in 
fief  of  the  crown  of  England  fay  the 
yearly  rent  of  an  oonce  of  gold.*  And 
the  court  of  that  great  prince  waa  kept 
for  sereral  years  at  Bordeanx. 

I  have  gone  something  more  than  usual 
into  detail  as  to  these  circumstances^  be- 
cause a  very  specious  account  is  f^ren  by 
some  French  mstorians  and  antiquaries, 
which  tends  to  throw  the  blame  of  the 
mptore  in  1368  upon  Edward  Ill.t  Un- 
founded as  was  his  pretension  to  the 
crown  of  France,  and  actuated  as  we 
must  oonaider  him  by  the  most  nunous 
ambition,  his  character  was  unblemished 
by  ill  feith.  There  is  no  apparent  cause 
to  impute  the  ravages  made  m  France  by 
scridiers  formerly  in  the  English  service 
to  his  instigatkm,  nor  vny  proof  of  a  con- 
nexion with  the  King  of  Navarre  subse- 
quently to  the  peace  of  Bretigni.  But  a 
eood  lesson  ma^  be  drawn  by  conquerors 
nom  the  change  of  fortune  that  befell  Ed- 
ward III.  A  long  warlare, -and  unex- 
ampled success,  lutd  procured  for  him 
some  of  die  richest  provinces  of  France. 
Within  a  short  time  he  was  entirely  strip* 
pckl  of  them,  less  through  any  particular 
misconduct,  than  m  consequence  of  the 


♦  RjnL,  t.  TL,  p, 

markaole:  Edward 


,  385-389.     Ooe  clause  is  re- 
leserves  to  himself  the  right  of 


t&e  proTinee  of  Amiitaiiie  into  a  kingdom. 
wae  the  no«aom  or  ' " 


So  higfi  ^rore  the  notions  of  ihie  gnat  monarek,  in 
an  age  when  the  privil«g0  oi  craating  new  king- 
domswaa  deemed  to  bek}Qg  odIj  to  the  pope  and 
the  emperoi;  EUam  si  per  noa  hojusmodi  i>io- 
▼inciae  ad  regalia  honoris  titalom  et  tastigium  im- 
posteram  aablimentiir ;  ouam  erectioneoi  ftciea« 
dam  Mrnoa  ertanc  specnliter  leaerfaantt. 

t  Besades  YUlarat,  .and  other  hiatariaoe.  the 
reader  who  ieela  any  cttrioait|r  on  this  subject 
may  eoosuft  three  memoirs  in  toe  15th  volume  of 
the  Academy  of  Inscriptions  hy  MM.  S^ouase, 
Salter,  and  Bmiamy.  Thaae  ^hstinguiahed  anti- 
onariflB  Qute,  hot  the  Oiird  with  nndi  leas  oonfi- 
denoe  and  paaaioQ  thaa  the  other  two,  in  oharginf 
the  omiaaioii  upon  Edward.  The  obeervations  in 
the  text  will  serve,  I  hope,  to  repeF  their  argu- 
ments, wMdiyf  may  be  permitted  to  ob«rve,  no 
Eogiiafa  writer  has  faillMrto  undertaken  to  aawwer. 
This  ia  not  aaid  in  ontor  to  asaoxneaoy  pfaoe  to 
mjnelf;  in  fact,  I  have  been  guided,  m  a  gxtet 
d^liee,  by  one  of  the  adverse  counsel,  M.  Bonamy, 
whoae  statement  of  facts  is  very  fair,  and  makes 
me  sospeet  a  little  that  he  saw  the  weakness  of 
his  own  cauas» 

The  authority  of  Chriatine  de  Piaan,  a  oontem- 
Mrary  paoegynst  of  the  Ftandi  king,  is  not  par- 
laps  very  material  in  such  a  question :  but  she 
seems  wholly  ignorant  of  this  supposed  omisaioo 
CD  Edward's  sila,  and  puts  the  jnatioe  of  Chariea 
Vs  wv  on  a  vvr^  dinennt  basis;  namely*  that 


tneties  not  OMdocafCi  to  the  pubhc  interest  ought 
Mt  to  be  kept— CoUection  des 


^l37. 
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^  ^^         M4moires,  t.  v., 

A  pirndplo  xnote  often  acted  upon  than 


intrinsic  diffieoUy  of  preserfing  soch  ae> 
quisitiona.  The  Freoek  were  already 
knit  together  as  one  people;  and  erem 
those  whose  feudal  duties  aametimeB 
led  them  into  the  Aeld  against  their 
sovereign,  could  not  endnre  the  feeling 
of  dismembermsnt  fiom  the  monarchy. 
When  the  peaoe  of  Bretigni  was  to  he 
earned  into  effect,  the  nobihty  of  the 
south  remonstrated  against  the  h>ss  of 
tho  lung's  sovereignty,  and  showed,  it  is 
said,  in  their  charters  granted  by  Charle* 
magBe,  »  promise  never  to  transfer  the 
right  of  protecting  them  to  another.  The 
citizens  of  Rochelle  implored  the  king 
not  to  desert  them,  and  protested  thnr 
readiness  to  pay  half  their  estates  ia 
taxes  rather  tnan  fall  under  the  power 
of  England.  John,  with  heaviness  of 
heart,  persuaded  these  fiuthftd  people  to 
comply  with  that  destiny  whicn  he  had 
not  been  able  to  sormouat.  At  length 
they  sullenly  submitted :  we  will  obey, 
they  said,  the  En^ish  with  our  hps,  but 
our  hearts  shall  never  forget  their  aUegi- 
aace.*  Such  unwilling  subjects  mi^ 
perhaps  have  been  won  by  a  prudent  gov. 
enmienC ;  but  the  temper  of  the  Prmce 
of  Wales,  which  was  rather  stem  snd  ar- 
bitrary, did  not  conciliate  their  hearts  to 
his  cause. t  After  the  expedition  mto 
Castile,  a  most  injudicious  and  fhtal  en- 
terprise, he  attempted  to  impose  a  heavy 
tax  upon  Guienne.  This  waa  extended 
to  the  lands  of  the  nobility,,  who  daimed 
an  immunity  fipom  all  impositions.  Many 
of  the  chief  lords  in  Guienne  aad  Gasoony 
carried  their  comirfaints  to  the  throne  of 
Charles  V.,  who  had  succeeded  --^.  ^ 
his  /aUier  in  1364,  appealing  to  Bnpcwser 
him  as  tiie  prince's  sovereign  ^^SUT^ 
and  radge.  After  a  year's  delay,  ***^** 
the  kmg  ventured  to  summon  the  Blaek 
Prince  to  answer  these  chaises  before  the 
peers  of  France  [A.  D.  1368],  aad  the  war 
mimediately  recommenced  hetween  the 
two  countnes.1 

Though  it  is  mipossiUe  to  rsconcile  the 
eoDdttct  of  Chaiies  upon  this  oocasion  to 
those  stern  principles  of  rectitude  which 


*  Froissait,  part  L,  chq>.  2X4. 

f  Bee  an  anecdote  of  his  difiexence  with  the 
Seigneur  d'Albret,  one  of  the  principal  barons  in 
Gascony,  lo  which  Froissart,  who  was  then  H 
Bordeaux^  asciibes  the  aiiwistion  cf  the  soathsm 
nobility,  chap.  844.  Edwiid  UL,  soon  after  tte 
peace  of  Bretigni,  revoked  all  hia  grants  in  Gui- 
enne.—Rymeri  t  vi.,  p.  391. 

t  On  Hovenber  SD,  1966.  aesie  tiiae  befixre  Ifae 
sananons  of  the  Prince  of  wales,  a  treaty  waa  ooa- 
clnded  between  Chariea,  anl  Hflwy,  king  of  Oas- 
tae,  whsrsin  the  latter  expressly  stipol^ea,  tUt 
whatever  parts  of  Goienne  or  EMland  nermtfit 
conquer,  he  wonld^e  np  to  the  Ktof «»  France. 
— Ryaier,  t»  "vi.,  f.  tse. 
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ought  always  to  be  obeyed,  yet  the  ex- 
ceeding iniiietice  of  Edward  in  the  fonner 
war,  and  the  miseries  which  he  inflicted 
upon  an  unoflfending  people  in  the  prose- 
cution of  his  claim,  will  go  far  towards 
extenuating  this  breach  of  the  treaty  of 
Bretigni.  It  is  obsenred,  indeed,  with 
some  truth,  by  R^in,  that  we  Judge,  of 
Chailes^s  prudence  by  the  event;  and 
that,  if  he  had  been  unfortunate  in  the 
war,  he  would  have  brought  on  himself 
the  reproaches  of  all  manlund,  and  even 
of  those  writers  who  are  now  most  ready 
to  extol  him.  But  his  measures  had  been 
so  sagaciously  taken,  that  except  through 
that  perverseness  of  fortune,  against 
which,  especially  in  war,  there  is  no -se- 
curity, he  could  hardly  fail  of  success. 
The  elder  Edward  was  declining  through 
age,  and  the  younger  through  disease ; 
the  ceded  provinces  were  eager  to  return 
to  their  native  king,  and  their  garrisons, 
as  we  may  infer  by  their  easy  reduction, 
feeble  and  ill  supplied.  France,  on  the 
other  hand,  had  recovered  breath  after 
her  losses :  the  sons  of  those  who  had 
fallen  or  fled  at  Poitiers  were  in  the  field ; 
a  king,  not  personally  warlike,  but  emi'- 
nently  wise  and  popular,  occupied  the 
throne  of  the  rash  and  intemperate  John. 
She  was  restored  by  the  pohcy  of  Charles 
V.  and  the  valour  of  Du  Guesclin.  This 
hero,  a  Breton  gentleman  without  for- 
tune or  exterior  graces,  was  the  great- 
est ornament  of  France  during  that  age. 
Though  inferior,  as  it  seems,  to  Lord 
ChandoB  in  nulitary  skill,  as  well  as  in 
tiie  polished  virtues  of  chivalry,  bis  un- 
wearied activity,  his  talent  of  inspiring 
oonfidence,  his  good  fortune,  the  gen- 
erosity and  frankness  of  his  character, 
have  preserved  a  fresh  recollection  of  his 
name,  which  has  hi^rdly  been  ike  case 
with  our  countryman. 

In  a  few  campaigns,  the  English  were 
The  BoiiMi  deprived  of  almost  all  their  con- 
low  au  their  quests,  and  even,  in  a 


itde- 
gree,  of  their  original  posses- 
sions in-Guienne.  They  were  still  formi- 
dable enemies,  not  only  from  their  cour- 
age and  alacrity  in  the  war,  but  on  ac- 
count of  the  keys  of  France  which  they 
held  in  their  hands ;  Bordeaux,  Bayonne, 
and  Calais,  by  inheritance  or  conquest ; 
Brest  and  Chertwurg,  in  mortgage  from 
their  allies,  the  Duke  of  Britany  and  Kinff 
of  Navarre.  But  the  successor  of  Edward 
III.  was  Richard  IL  ;  a  reign  of  feeble- 
ness, and  sedition  gave  no  opportunity  for 
prosecuting  schemes  of  ambition.  The 
war,  protracted  with  few  distinguished 
events  for  several  yean,  was  at  length 
suspended  by  repealed  annistices,  oot  iu< 


deed  very  strictly  oftaerved,.  and  which 
the  animosity  of  the  Eng^h  would  not 
permit  to  settle  in  any  regular  treaty. 
Nothing  less  than  the  terms  obtained  at 
Bretigni,  emphatically  called  the  Great 
Peace,  would  satisfy  a  frank  ag^  coor-  • 
ageous  people,  who.  deemed  themselves 
cheated  by  the  planner  of  its  infraction. 
The  war  was  therefore  always  pq[)ular 
in  England,  and  the  credit  which  an  am- 
bitious jnrince,  Thomas,  duke  of  Glouces- 
ter, obtained  in  that  country,  was  chieflv 
owinff  to  the  determined  opposition  whicn 
he  showed  to  all  French  conuexiona. 
But  the  politics  of  Richard  11.  were  of  a 
different  cast ;  and  Henry  IV.  was  equal- 
ly anxious  to  avoid  hostilities  with  France ; 
so  that,  before  the  unhappy  condition  of 
that  kingdom  tempted  his  son  to  revive 
the  claims  of  Edward  in  still  more  favour- 
able circumstances,  there  had  been  thirty 
years  of  respite,  and  even  some  intervals 
of  friendly  mtercourse  between  the  two 
nations.  Both,  indeed,  were  weakened  by 
internal  discord ;  but  France  more  fatally 
than  England.  But  foribe  calamities  of 
Charles  YI.'s  reign,  she  would  probably 
have  enKBlled  her  enemies  from  the  king- 
dom. The  strength  of  that  fertile  and 
populous  country  was  recruited  with  sur- 
pnsing  rapidity.  Sir  Hugh  Calveriey,  a. 
famous  captain  in  the  wars  of  Edward 
III.,  while  serving  in  Flanders,  laughed  at 
the  heirald,  who  assured  him  that  the  King 
of  France's  army,  then  entering  the  coun- 
try, amounted  to  96,000  lances ;  asserting 
that  he  had  often  seen  their  largest  mus- 
ters, but  never  so  much  as  a  fourth  (rairt 
of  the  number.*  The  relapse  of  this 
great  kingdom  under  Charles  VI.  was 
more  painful  and  perilous  than  her  first 
crisis;  but  she  recovered  from  each 
through  her  intrinsic  and  inextinguisha- 
ble resources. 

Charles  Y.,  sumamed  the  Wise,  afler  s 
reign  which,  if  we  overlook  a  Uttle  ob- 
liquity in  the  rupture  of  the  peace  of  Bre- 
tigni, may  be  deemed  one  of  the  most 
honourable  in  French  historr,  dying  pre- 
maturely, left  the  crown  to  his  Aowion  or 
son,  a  boy  of  thirteen,  vnder  oharia  vi. 
the  care  of  three  ambitious  un-  **•• 
cles,  the  dukes  of  Anjou,  Berry,  and  Bur- 
gundy. Charies  had  retrieved  the  g^ory, 
restored  the  tranquillity,  revived  the  spirit 
of  his  country;  the  severe  trials  which 
exercised  his  regency,  after  the  battle  of 
Poitiers,  had  disciplined  his  mind ;  he  b<^ 
came  a  sagacious  statesman,  an  encour- 
ager  of  literature,  a  beneficent  lawgiver. 
He  erred  doubtless,  though  upon  plausible 


*  FiQiMut,p.ii.,cl4S. 
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gioiintdSy  in  8ccami4fttiii^  a  vast  traasure, 
which  the  Duke  of  Anjoa  seised  before 
he  was  cold  in  the  grave.  Bat  all  the 
fruits  o£  his  wisdom  were  lost  i&the  suc- 
ceeding reign.  In  a  goTemment  essen- 
tially popnlar,  the  ymith-or  imbecility  of 
the  sovereign  creates  no  material  de» 
rangemeot.  In  a  monarchy,  where  all 
the  springs  of  the  system  depend  upon 
one  central  force,  these  accidents,  which 
are  sure  in  the  course  of  a  feir  genera- 
tions to  recur,  can  scarcely  fail  to  dislo- 
cate the  whole  machine.  6urittff  the  for- 
ty years  that  Ghaiies  VI.  boreUie  name 
of  king,  rather  than  reigned  in  France, 
that  country  was  reduced  to  a  state  far 
more  d^lorable  than  during  the  captivi- 
ty of  John. 

A  great  change  had  occurred  in  the 
politic  condition  of  France  during  the 
fburteenth  century.  As  the  feudal  mili- 
tia became  unserviceable,  ttieexpenses  of 
war  were  increased  through  the  necessi- 
ty of  taking  troops  into  constant  pay ; 
and  while  more  hnurious  refinements  of 
living  heightened  the  tempt^<ms  to  pro- 
fusenees,  the  means  of  enjojring  them 
were  lessened  by  improvident  alienations^ 
of  the  dthnain.  lience  taxes,  hitherto  al- 
most unknown,  were  levied  incessantly, 
and  with  all  those  circumstances  of  op- 
pFession  which  are  natural  to  the  fiscal 
proceedings  of  an  arbitrary  government 
These,  as  has  been  said  before,  gave  rise 
to  the  unpopularity  of  the  two  flrat  Valois, 
and  were  nearly  leading  to  a  complete 
revolution  in  the  convulsions  that  suc- 
ceeded die  battle  o(  Poitiers.  The  con- 
fidence reposed  in  Charles  V.*s  wisdom 
and  economy  kept  every  thing  at. rest 
during  his  reign,  though  the  tastes  were 
still  very  heavy.  But  the  seiture  of  his 
vast  accumulations  by  the  Duke  ef  Anjou, 
and  the  iU  faith  with  whic^  the  new  gov- 
ernment imposed  subsidies,  after  promis- 
ing ^eir  abolition^  |nrovc^ed  the  people 
of  Paris,  and  sometimes  of  other  places, 
SnBdou  to  repeated  seditions.  Thedtates 
atpute.  General  not  onhr  compeUsd  the 
goveniment  to  revoke  these  impositionB 
and  restore  the  nation,  at  least  according 
to  Che  languajre  of  edicts,  to  all  their  lil^ 
erties,  but,  with  less' wisdom j  reAised  to 
maUce  any  grant  of  money.  Indeed,  a  re- 
maikable  spirit  of  democratical  freedom 
was  then  rainfl  in  those  dasses  on  whom 
the  crown  and  nobility  had  so  long  traoi- 
pled.  An  example  was  held  out  by  the 
Flemings,  who,  uways  tenacious  of  their 
privileges,  be^nmse  canscious  of  their  abil- 
ity to  maintain  them,  were  engaged  in  a 
finious  conflict  with  Louis,  count  of  Flan- 
ders.   The  eonrt  of  Fnaee  took  part  in 


this  war;*  andrallter  ebtaining  a  decisive 
victory  over  the  citizens  of  Ghsnt,  Charies 
VI.  returned  to  chastise  those  of  Paris.t 
Unable  to  resist  the  royal  army,  the  city 
was  treated  as  the  spoil  of  conquest ;  its 
immunities  abridged ;  its  most  active  lead- 
ers put  to  death;  a  ftie  of  uncommon 
severity  imposed ;  and  the  taxes  renew- 
ed by  arbitraiy  piero^ti ve.  But  the  peo- 
ple preserved  their  mdignation  for  a  fa- 
vouraUe  moment ;  and  were  unfortunate- 
ly led  by  it,  when  rendered  subservient 
to  the  ambition  of  others,  into  a  series  of 
crimes,  and  a  long  alienalion  from  the 
interests  of  their  country. 

It  is  diiBcult  to  name  a  limit  beyond 
which  taxes  wiU  not  be  borne  without 
impatience,  when  they  appear  to  be  call- 
ed for  by.  nepessity,  and  Caithfully  w- 
Sed;  nor  is  it  impracticable  for  a  sku- 
minMitoy  fo  dcceivo  the  people  in  both 
these  req>ects.  But  the  sting  of  taxation 
is  wastefulness.  What  high-spirited  man 
could  see  without  indignation  the  earn- 
ings of  his  labour,  yielded  ungrudgingly 
to  the  public  defence,  become  the  spoil 
of  parasites  and  peculatorst  It  is  this 
that  mortifies  the  liberal  hand  of  public 
spirit;  and  those  statesmen  who  deem 


*  The  FlaaiuihtabcUioD,  which  originatad  in  ta 
attaaipt,  «if  ge«t«d  bj  bad  adriaera  to  the  eoont,  lo 
ifflpoaa^  a  tax  upon  Uie  people  of  Ohant  withonl 
their  conaent,  ia  related  in  a  rery  inteieatinc  man- 
netr  by  fVoiaaan,  p^  ii.,  c.  37,  4u:.,  who  ei|aab  Ue- 
lodotua  m  nmpUcity,  hvelfaieaa,  and  power  orar  the 
heait.  IwoiildadTMetheiuatoffeafatiidenttoac< 
quaint  lumantf  with  these  tianaactiona,  and  widi 
the  correapoodnur  tamiiUa  at  Paria.  They  are 
among  the  etemal  leeaona  of  hiatory ;  for  the  un- 
juat  encroachments  of  eoorta,  the  intemperate  paa- 
aiona  of  the  multitode,  the  ambition  of  demafogueai 
the  cnieUr  of  ricjooa  iactiona,  will  never  cease  to 
have  their  paraUela  and  their  snaloyea ;  while  the 

aacbieTenienta  of  distant  timea  afford,  in 
no  inatniotion,  and  can  hardly  occupy  too 
our  tune  in  hiatorical  atvdiea.  The  ptef • 
aoea  to  the  fifth  and  sixth  Tolomea  of  the  Oraon- 
nances  dea  Roia  da  France^  contain  more  accurate 
ittforcnatian  aa  to  the  Panaian  diaturbancea  than 
can  be  found  in  Froiasart. 

t  If  Charlean.  had  b9en  defeated  by  the  Flam- 
ii^a,  the  inaonection.of  the  Pariaiana,  Froiaaart 
eaya» would hef^ipraudorer France;  tooiagentil. 
leese  et  noUesae  cut  M  moEte  et  perdue  en  France ; 
nor  would  the  Jacquerie  have  ever  been  ai  grande 
et  ai  horrible,  c.  120.  To  the  eiample  of  the  Oan- 
tflia  he  ascribes  the  tumults  which  broke  out  about 
the  same  time  in  England  aa  well  as  in  Fmnce.  c 
8C  The  Flemish  inauirection  would  probably 
have  had  more  important  conaeqoencea,  if  it  had 
been  cordtallT  aupported  by  the  En^iah  prrmk- 
ment.  But  the  danger  of  encouraging  that  demo- 
cratical spirit  which  so  strongly  leavened  the  com^ 
mona  of  England,  might  juatly  oe  deemed  by  Rich- 
ard ll.'a  council  much  more  than  a  counteibalaace 
to  the  advantage  of  diatreesing  France.  When  too 
late,  acme  atteinpta  were  made,  and  the  Flenuah 
towni  acknowl«3g9d  Richard  aa  King  of  France  m 
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the  security  of  govenuMnl  to  depend 
not  on  laws  and  armies,  but  on  the  moral 
sympathies  and  prejudices  of  the  people, 
will  TigHantly  giuurd  against  even  the 
suspicion  of  prodigality.  In  the  present 
stage  of  society  it  is  impossible  to  con- 
ceive that  deffree  of  misapplication  which 
existed  in  the  French  treasurj^  under 
Charles  YI.,  because  the  real  exigencies 
of  the  state  could  never  again  be  so  in- 
considen^le.  Scarcely  any  military  force 
was  kept  up ;  and  the  produce  of  the 
grievous  impositions  then  levied  uras 
chiefly  lavished  upon  the  royal  house- 
hold, or  plundered  by  the  officers  of  gov- 
ernment.* This  naturally  resulted  from 
the  peculiar  and  afflicting  circumstances 
of  this  reign.  The  Duke  of  Anjou  pre* 
tended  to  be  entitled  by  the  late  king's 
appointment,  if  not  by  the  constitution 
of  France,  to  exercise  the  government 
as  regent  during  the  minority;!  but  this 


*  The  eipensM  of  the  rojral  bousehoki,  which 
under  Charlee  V.  were  94,000  livrea,  amoonted  in 
1412  to  450,tXX).— ViUaret,  t  iii.,  p.  243.  Yet  the 
k^  was  80  Qi  supplied  that  his  plate  had  been 
pawned.  When  Montaffu,  minieter  of  the  finan- 
oea,  WM  arrested,  in  UM,  all  this  plate  wae  found 
concealed  in  his  house. 

t  It  has  always  been  an  unsettled  point,  whether 
the  presumptive  heir  is  entitled  to  the  regency  of 
France ;  and,  if  he  be  so  to  the  regency,  wheUier 
this  includes  the  custody  of  the  minora  person. 
The  particular  case  of  the  Duke  of  Anjou  is  sub- 
ject to  a  considerable  appannt  difficulty.    Two 


testraments  of  Charles  v.,  bearing  the  same  date 
of  Octdber,  1374,  as  published  by  Dujniy  {TrwiU 
de  Majority  dee  Rois.  p.  16I>,  are  plainly  ineoon- 
dlable  with  eech  otner :  the  feimer  giving  the 
ezcluslTe  regencv  to  the  Duke  of  Ai^on,  ressrnng 
the  custody  of  the  minora  person  to  other  guar- 
dians ;  the  latter  confeninff  not  only  this  coetody, 
but  the  cover nment  of  the  Kingdom,  on  the  ^cnn, 
and  on  me  dukes  of  Burgundy  and  Bourbon,  with- 
out mentioning  the  Duke  of  Anjoul  name.  Daniet 
calls  theee  testaments  of  Charles  V.,  whereas  they 
are  in  the  form  of  letters  patent;  and  supposes 
that  the  king  had  suppressed  both,  as  neither  party 
seems  to  have  availea  itself  of  their  suthonty  in 
the  discassions  that  took  piece  after  the  king's 
death.-<Hist  de  FVance,  t  ni.^  p.  008,  edit  1720.) 
yii]aret,as  is  too  much  his  custom,  slides  over  the 
^difficulty  without  notice.  But  H.  de  Br6quigny 
(M6m.  de  TAcsd.  dee  Insciipt,  t  L,  p.  S33)  ob- 
serves that  the  second  of  theee  instruments,  as 
Sblished  by  If.  B^oousse,  in  the  Ordonnances 
B  Rois,  t  vi.,  p.  406,  diflbrs  most  essentially  from 
that  in  Dnpuy,  and  contains  no  mention  wutever 
of  the  government.  It  is  therefore  easily  reeon- 
dleable  with  the  lint,  that  confors  the  reseney  on 
the  Duke  of  Anjou.  As  Dupuy  took  it  from  the 
same  somce  as  Sioousse.  namely,  the  Tieseor 
des  Chaitee,  a  strong  suspicioii  of  wilfhl  interpo- 
lation falls  upon  him,  or  upon  the  editor  of  tus 
posthumous  woik,  printed  in  1656.  This  date 
will  readily  suggest  a  motive  ibr  such  an  inteipo- 
lation,  to  thoee  who  reocdlect  the  dreumstances 
of  France  at  that  time,  and  for  some  years  before ; 
Anne  of  Austria  having  maintained  herself  in  pos- 
session of  a  feaetatteDtaiy  regency  against  the  pra- 
sumptive  heir. 


period,  whieh  wouM  MftadUl^  be  vwy 
short,  a  law  of  Charles  Y.  having  fi^ed 
the  age  of  nugority  at  thirteen,  was  still 
more  abridged  by  consent ;  snd  after  the 
young  monarch's  ooionation,  he  was 
considered  as  reigning  with  full  personal 
authority.  A^jou,  Benry,  and  Burgundy, 
together  with  Uio  king's  maternal  uncle, 
the  Duke  of  Bourbon,  divided  the  actual 
exercise  of  government 

The  first  of  these  soon  undertook  an 
expedition  into  Italy,  to  possess  himself 
of  the  crown  of  Naples,  in  which  he  per- 
ished. Berry  was  a  profuse  and  voluptu- 
ous man,  of  no  great  talents ;  though  his 
Fsnk,  and  the  middle  position  which  he 
held  between  stnigglmg  parties,  made 
him  rather  conspicuous  throughout  the 
revoluti<tai8  of  that  age.  The  most  re- 
spectable of  the  king's  undea,  the  Buke 
of  Bourbon,  being  further  removed  from 
the  royal  stem,  and  of  an  mnwMipiiiig 
diaracter,  took  a  less  active  part  thaa 
his  three  coadjutors.  Burgundy,  an  am- 
bitious and  able  prince,  maintained  the 
ascendency,  until  Charies,  weary  of  a 
restraint  which  had  been  protracted  by 
his  uncles  till  he  was  in  hia  twenty-first 
▼ear  [A.  D.  1387],  took  the  reins  into 
nis  own  hands.  The  dukes  of  Burgundy 
and  Berry  retired  from  court,  and  the 
administration  was  committed  to  a  dif- 
ferent set  of  men,  at  the  head  of  whom 
appeared  the  Constable  de  Clisson,  a  sol- 
dier of  great  fsme  in  the  English  vnirs. 
Tne  people  rejoieed  in  the  fall  of  the 
princes  by  whose  exactions  they  had 
been  plundered;  but  the  new  ministers 
soon  rradered  themselves  odious  by  sim- 
ilar conduct.  The  fortune  of  C&sson, 
after  a  few  yeaxs*  favour,  amounted  to 
1,700/)00  livres,  equal  in  weight  of  sil^ 
ver,  to  say  nothing  of  the  depreciaiaon 
of  money,  to  ten  times  that  sum  at  pres- 
ent.* ^ 

[A.  D.  1393.]  Charles  VI.  had  reigned  X 
five  years  irom  hia  minority,  n«aBgwwi 
when  he  was  seised  with  a  efChartaeVL 
derangsniBnt  of  inlelleet,  whi^  continu- 
ed, tlurough  a  series  of  recoveries  sad 
relapses,  to  his  death.  He  passed  thirty 
years  in  a  pitisble  state  of  sufieringr  neg- 
lected by  his  Isunily,  paiiicularly  by  the 
most  infamous  of  women,  Isabel  of  Ba^ 
varia,  his  queen,  to  a  deg^ree  which  is 
hardly  crediUe.  The  ministers  were  - 
immediately  disgrfuoed;  the  prinoes  le- 
assumed  their  stations.  For  several  yssn 
the  Duke  of  Burgundy  oonducted  the 
government.  But  this  was  in  opposition 
to  a  formidable  rival,  Louis,  duke  of  Or- 
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Jaanji,  the  king^  brother.  Itwaeimpos- 
rmip,of  flible  thai  a  prince  so  near  to 
BumuMr  the  throne,  faroured  bjr  the 
BadDitaM.  queen  perhaps  with  criminal 
foDdnesa,  and  by  the  peojde  on  account 
of  his  external  graces,  should  not  ac- 
quire a  share  of  power.  He  succeeded 
at  length  in  obtaining  the  whole  manage* 
ment  of  affiiirs ;  wherein  the  outrageous 
dissolateness  of  his  conduct,  and  still 
more  the  excessive  taxes  imposed,  ren* 
dered  him  altogether  odious.  The  Paris* 
ians  compared  his  administration  with 
that  of  the  Duke  of  Burgundy;  and  firom 
that  time  ranged  themselves  on  the  side 
of  the  latter  and  his  fomilv,  throughout 
the  long  distractions  to  which  the  am* 
bitioo  of  these  princes  gave  birth. 

The  death  of  the  Dwe  of  Burgundy, 
in  1404,  alter  several  fluctuations  of  sue* 
oess  between  him  and  the  Duke  of  Or« 
leans,  by  no  means  left  his  party  without 
a  head.  Equally  brave  and  ambitious, 
but  fisr  more  audacious  and  unprincipled, 
his  aon  John,  sumamed  6anei>eur,  sus- 
tained the  same  contest.  A  reconcilia- 
tion had  been,  however,  brought  about 
with  the  Duke  of  Orleans;  they  had 
sworn  recipiocal  friendship,  and  partici* 
patad,  ae  was  the  custom,  in  order  to 
render  these  obligations  more  solemn, 
in  the  same  cmnmunion.  In  the  midst 
MiiriiffTtf  ^^  ^^  outward  harmony  [A. 
iiMD«kiiir  D.  1407],  die  Duke  of  Orleans 
^^"■■»  vras  assassinated  in  the  streets 
of  Paris.  AHer  a  slight  attempt  at  con- 
cealjnsnt,  Bnrgnndy  avowed  and  boasted 
of  the  crime,  to  wlm^  he  had  been  in- 
stigated, it  is  saidt  by  somewhat  more 
than  political  jealousy.*  From  this  fatal 
moment  the  dissensions  of  the  royal  fun- 
iif  began  to  assume  the  complexion  of 
ovil  war.  The  queen,  the  sees  oi  the 
Didce  of  Orlesois,  with  the  dukes  of  Bei^ 
ry  sad  Bombon,  united  against  the  assas- 
suL  But  he  possessed,  in  addition  to  his 
own  ^maage  of  Burgwadv,  the  county 
of  Flanaers  as  his  maternal  inheritance ; 
and  the  people  of  Pms,  who  hated  the 
Duke  of  Orleans,  readily  Ibigave,  or  rath- 
er exBlted  fin,  his  murder. 

It  is  easy  to  estimate  the  weakness  of 
the  government  from  the  terms  upon 
which  the  Duke  of  Burgundy  was  per- 
ntted  to  obtain  pardon  at  Chartres,  a 
year  after  the  perpetration  of  the  crime. 
As  soon  as  he  entered  the  royal  pres- 
SBoe,  every  one  rose,  except  the  king, 

«  Orians  issttd  tohaTdboMtad  of  tha  DiitchflH 
fi  Biiigiiiidy's  &Toars.— Vill.,  t.  ziL,  p.  474.  Amri- 
ffud,  who  wrote  dboot  eighty  yeen  eftw  the  time, 
tm,  vim  etiam  inferre  attentaze  pzBaumpMt— No* 
IMM  dM  Ifanaemte  da  Boi,  t  i,  p.  4U. 
D 


<ineenranddai9hin.  The  duke,  approach- 
in^  the  throne,  fell  on  his  knees;  when 
a  lord,  who  acted  as  a  sort  of  counsel 
for  him,  addressed  the  king :  **  Bire,  the 
Duke  of  Burgundy,  your  cousin  and  ser- 
vant, is  come  before  you,  beinf  unformed 
that  he  has  incurred  your  displeasure  on 
account  of  what  he  caused  to  be  done  to 
the  Duke  of  Orleans  your  brother,  for 
vour  good  sad  that  of  your  kingdom,  ae 
he  is  ready  to  prove  when  it  ahall  please 
you  to  hear  it;  and  therefore  requests 
you,  with  all  hiunilitjr,  to  dismiss  your 
resentment  towards  him,  and  to  receive 
him  into  your  favour.*^ 

This  insolent  apology  was  all  the 
atonement  that  could  be  extorted  for  the 
assassination  of  the  flrat  prince  of  the 
blood.  [A.  D.  1410.]  It  is  not  wonderful 
that  the  Duke  of  Burgundy  soon  obtained 
the  management  of  affairs,  and  drove  his 
adversaries  tnm  the  capital.  The  prin- 
ces, headed  by  the  famer-in-  omjw 
law  of  the  young  Duke  of  Or-  NivMa  the 

leans,  the  n^ynt  <^f  Awm^gj^^    vutim. 

from  whom  tneur  party  wasnow  denomi- 
nated, raised  their  stsndard  against  hunt 
and  the  north  of  France  was  rent  to 
pieces  by  a  protracted  dvil  war,  in  which 
neither  party  scrupled  any  extremity  of 
pillage  or  massacre.  Several  times  peace 
was  made;  but  each  faction,  conscious 
of  their  own  insincerity,  suspected  that 
of  their  adversaries.  The  king,  of  whose 
name  both  availed  themselves,  was  only 
in  some  doubtful  intervals  of  reason  ca* 
paUe  of  rendering  legitimate  the  acts  of 
either.  The  dauphin,  aware  of  the  tyr- 
anny which  the  two  parties  alternately 
exercised,  was  (breed,  even  at  the  ez» 
pense  of  perpetuating  a  ^ivil  war»  to 
balance  one  against  the  other,  and  per- 
mit neither  to  be  wholly  subdued.  He 
gave  peace  to  the  Armagnacs  at  Aux* 
erre,  in  despite  of  the  Duke  of  Burgundy ; 
and  having  afterward  united  with  them 
against  this  prince  [A.  D.  1413],  and  car- 
ried a  successAil  war  into  Flanders,  he 
disappointed  their  revenge  by  concluding 
with  him  a  treaty  at  Arras.  [A.  D.  1414.1 
This  dauphin,  and  his  next  brother,  diea 
within  sixteen  months  of  each  other,  by 
which  the  rank  devolved  iq)on  Charles, 
youngest  son  of  the  king.  The  Count 
of  Armagnae,  now  Constable  of  France, 
retained  possession  of  die  ((ovenmient. 
But  his  severity  and  the  weight  of  tax- 
es revived  the  Burgundian  party  in  ... 
Paris  [A.  D.  1417],  which  a  rigid  ^'^ 
proscription  had  endeavoured  to  destroy. 
HO  brought  on  his  head  the  implacaue 
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hatred  of  the  queen,  whom  he  had  not 
only  shut  out  from  public  affairs,  but  dis- 
graced by  the  detection  of  her  gallant- 
ries. [A.  D.  1417.]  Notwithstanding  her 
ancient  enmity  to  the  Duke  of  Burgundy, 
she  made  overtures  to  him,  and,  being 
delivered  by  his  troops  from  confinement, 
declared  herself  openly  on  his  side.  A 
few  obscure  persons  stole  the  city  keys, 
and  admitted  the  Burgundians  into  Paris. 
The  tumult  which  arose  showed  in  a 
moment  the  disposition  of  the  inhabi- 
tants ;  but  this  was  more  horribly  dis- 
played a  few  days  afterward,  when  the 
,  1^  populace,  rushing  to  the  prisons 
JDM  a.  j^  jj  j^jgj^  massacred  the  Con- 
stable d'Armagnac  and  his  partisans.  Be- 
tween three  and  four  thousand  persons 
were  murdered  on  this  day,  which  has 
no  parallel  but  what  our  own  age  has 
witnessed,  in  the  massacre  perpetrated 
by  the  same  ferocious  populace  of  Paris, 
under  circumstances  nearly  similar.  [A. 
D.  1419.]  Not  long  afterward  an  agree- 
ment took  place  l^tween  the  Duke  of 
Burgundy,  who  had  now  the  king's  per- 
son, as  well  as  the  capital,  in -his  hands, 
and  the  dauphin,  whose  party  was  enfee- 
bled by  the  loss  of  almost  all  its  lead- 
ers. This  reconciliation,  which  mutual 
interest  should  have  rendered  permanent, 
had  lasted  a  very  short  time,  when  the 
AMMiinaUon  I^^ke  of  Burgundy  was  assas- 
oT  tiM  Duke  tf  sinated  at  an  interview  with 
Barg«ii4y.  Charles,  in  his  presence,  and 
by  the  hands  of  his  friends,  though  not 
perhaps  with  his  previous  knowledge.* 

*  There  are  three  Buppodtions  conceiyable  to 
explain  this  important  passage  in  history,  the  as- 
■aseinationof  JohnSans-peur.  1.  It  was  pretend- 
ed by  the  dauphin's  friends  at  the  time,  and  has 
been  maintained  more  lately  (St.  Foiz,  Esaais  sur 
Paris,  t  iii.,  p.  209,  edit.  1767),  that  he  had  pre- 
meditated the  murder  of  Charles,  and  that  his  own 
waa  an  act  oT  self-defence.  This  is,  I  think,  quite 
Improbable :  the  dauphin  had  a  great  army  near 
the  spot,  while  the  duke  was  only  attended  bj  five 
hundred  men.  Yilkret  indeed,  and  8k.  Foix,  in 
order  to  throw  suspicion  upon  the  Duke  of  Bur- 

Sindy*s  motives,  assert  that  Henry  T.  accused 
m  of  having  made  proposals  to  him  which  he 
could  not  accept  without  oflfending  God ;  and  con- 
jecture that  this  might  mean  the  nssassinition  of 
the  dauphin.  But  the  expressions  of  Henry  do 
not  relate  to  any  private  proposals  of  the  duke,  but 
to  demands  made  by  him  and  the  queen,  as  proxies 
for  Charles  VL,  in  conference  for  peace,  which  he 
says  he  could  not  accept  without  oflfiBuiing  God 
and  cootraveninff  his  own  letters  patent— (Rymer, 
t.  ix.,  p.  790.)  It  is  not,  however,  very  clear  what 
this  means.  2.  The  next  hypotbeais  is.  that  it 
was  the  deUberate  act  of  Charlea.  But  his  youth, 
his  feebleness  of  spirit,  and  especially  the  oonater- 
natioD  into  which,  by  all  testimoniea,  be  was 
thrown  by  the  event,  are  rather  adverse  to  this  ex- 
^nation.  3.  It  remains  only  to  conclude  that 
Tanegoi  de  Chaatel,  and  other  fevonritea  of  the 
dauphin,  long  tttMhed  to  the  Orleiiis  fiiction,who 


From  whomsoever  the  crime  proceeded, 
it  was  a  deed  of  infatuation,  and  plunged 
France  afresh  into  a  sea  of  peiils,  from 
which  the  union  of  these  factions  had 
just  afforded  a  hope  of  extricating  her. 

It  has  been  mentioned  already  that 
the  EngUsh  war  had  almost  intrigoMiir 
ceased  during  the  reigns  of  FMieb  priaoss 
Richard  II.  and  Henry  IV.  "^  «»!«««• 
The  former  of  these  was  attached  by  in- 
clination, and  latterly  by  marriage,  to  the 
court  of  France  :  and  though  the  French 
government  showed  at  first  some  dispo- 
sition to  revenge  his  dethronement,  yet 
the  new  king's  success,  as  well  as  domes- 
tic quarrels,  deterred  it  from  any  serious 
renewal  of  the  war.  A  long  commeroial 
connexion  had  subsisted  between  Eng- 
land and  Flanders,  which  the  dukes  of 
BuDgundy,  when  they  became  sovereigns 
of  the  latter  country  upon  the  death  of 
Count  Louis,  in  1384,  were  studious  to 
preserve  by  separate  truces.*  They  act- 
ed upon  the  same  pacific  poUcy  when 
their  interest  predominated  in  the  councila 
of  France.  Henry  had  even  a  negotia- 
tion pending  for  the  marriage  of  his  eld- 
est son  with  a  princess  of  Buigundy,t 
when  an  unexpected  proposal  from  the 
opposite  side  set  more  tempting  views 
before  his  eyes.  The  Armagnacs,  press- 
ed hard  by  the  Duke  of  Burgundy,  offer- 
ed, in  consideration  of  only  4000  troops, 
the  pay  of  which  the^r  would  themselves 
defray,  to  assist  him  in  the  recoveiy  of 
Guienne  and  Poitou.  Four  princes  of 
the  blood,  Benj,  Bouibon,  Orleans, 
and  Alen^on,  disgraced  their  names  ''*^' 

Sr  signing  this  treaty.f  (A.  D.  1419.] 
enry  broke  off  his  alhance  vrith  Bur- 
gundy, and  sent  a  foroe  into  France, 
which  found,  on  its  arrival,  that  the  prin- 
ces had  made  a  separate  treaty,  without 
the  least  concern  for  their  English  allies. 
After  his  death,  Henry  V.  engaged  for 
some  time  in  a  series  of  negotiations 
with  the  French  court,  wl^ere  the  Or- 
leans pftrty  now  prevailed,  and  with  the 
Duke  of  Burgundy.  He  even  secretly 
treated  at  the  same  time  for  a  marriage 
with  Catharine  of  France  (which  seems 


justly  resarded  the  ddke  as  an  mfiunoua  t 
and  might  ouesiion  his  sincerity  or  their  owm 
aafety  if  he  should  regain  the  ascendant,  took  ad- 
vantage, of  this  opportunity  to  commit  an  act  of  re- 
taliation, less  criminal,  but  not  leas  ruinous  in  its 
consequences,  than  that  which  had  provoked  it. 
Charles,  however,  by  his  sobaequent  conduct,  n- 
cognised  their  deed,  and  naturaUy  expoaed  him- 
aeu  to  the  reaentment  of  the  young  Duka  of  Bur- 

*"«  Rymer,tTiiL,p.6U.    Yillarat,  t  ziL,  p.  174. 
t  Idem,  t  viiL,  p.  721. 
t  Rymer,  t  viii.,  pp.  796^  737, 738. 
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to  hare  been  his  favonrite,  as  it  was  ulti- 
mately his  successful,  project),  and  irith 
a  daughter  of  the  duke ;  a  duplicity  not 
creditable  to  his  memoiy.*  But  Henry's 
ambition,  which  aimed  at  the  highest 
(jnarry,  was  not  long  fettered  by  nego- 
tiation ;  and  indeed  his  proposals  of  mar- 
r3ring  Catharine  wero  coupled  with  such 
exorbitant  demands,  as  France,  notwith- 
standing all  her  weakness,  coidd  not  ad- 
mit; though  she  would  have  ceded  Gui- 
enne,  and  given  a  Tast  dowry  with  the 
jgntkm  «r  princess.t  [A.  D.  1415.]  He 
Franes  iiy  mvaded  Nomumdy,  took  Har- 
^•■^^'  fleur,andwon  the  groat  battle 
of  Azincourt  on  his  march  to  Calais.^ 

The  flower  of  Fronch  chivalry  wte 
mowed  down  in  this  fatal  day,  but  espe- 
cially the  chiefs  of  the  Orleans  party, 
and  the  princes  of  the  royal  blood,  met 
with  death  or  cai>tivity.  Buigundy  had 
still  sidTered  nothing ;  but  a  clandestine 
negotiation  had  securod  the  duke's  neu- 
tnSity,  though  he  seems  not  to  have  en- 
tered into  a  regular  aUianoe  tijl  a  year 
after  the  battle  of  Azincourt ;  when,  by  a 
secret  treaty  at  Calais,  he  acknowledged 
the  right  of  Henry  to  the  crown  of 
France,  and  his  own  obligation  to  do 
him  homage,  though  its  performance  was 
to  be  suspended  till  Henry  should  be- 
come master  of  a  considerable  part  of 
the  kingdom.^  In  a  second  invasion 
the  English  achieved  the  conquest  of 
Normaimy;  and  this,  in  all  subsequent 
negotiations  for  peace  during  the  life 
of  Henry,  he  would  never  consent  to 
rolinquish.  After  several  conferonces, 
wfaicn  lUB  demands  rondered  abortive, 
tiie  Fronch  court  at  length  consented  to 
add  Normandy  to  the  cessions  made  in 
the  peace  at  Bretigni  ;||  and  the  treaty, 

*  Rymer,  t  ix.,  p.  136. 

f  The  terms  required  by  Henry's  ambaMsdors  in 
1415,  ware  the  crown  ef  France ;  or,  at  least,  re- 
aerf^  Henry's  righta  to  that,  Normandy,  Ton- 
raioe,  JCaine,  Gnienne,  with  the  homa^  of  Brit- 

Sand  Flanders.  The  French  offisred  Guienne 
Saintonge,  and  a  dowir  of  800,000  aold  crowns 
for  Catharine.  The  Engluh  demanded  8,000,000. 
— Rymer,  t  ix.,  p.  218. 

t  The  English  aimy  at  Aiincourt  was  probably 
of  not  monUian  15,000  men ;  the  French  were,  at 
th^  least,  50,000,  and  by  some  computations  much 
more  mmieroas.  lliey  lost  10,000  Killed,  of  whom 
9000  were  kni^ts  or  gentlemen.  Almost  as  many 
were  made  prisoners.  The  English,  according  to 
Monstielet,  lost  1000  men;  but  their  own  his- 
torians ledace  this  to  a  ▼ery  small  number.  It  is 
cuiioas  that  the  Duke  of  Berry,  who  advised  the 
French  to  a^oid  an  action,  had  been  in  the  battle 
of  Poitiere  ifly-nine  years  before.— Till,  t.  ziii., 
p.  355. 

^  Compare  Rymer,  t  iz.,  p.  34,  138,  304,  394. 
Ills  last  refeienco  is  to  the  traatr  of  Calais. 

fl  Ryot,  tiz.,p- 428,  T83.  Notliing  caa  be  more 
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though  laboming  under  some  difienltiea, 
seems  to  have  oeen  neaitv  completed, 
when  the  Duke  of  BurgiUM^  [A. 
D.  14191,  for  reasons  unezplain-  "^  "' 
ed,  suddenly  came  to  a  reconciliation 
with  the  dauphin.  This  erent,  which 
must  have  been  intended  adversely  to 
Henry,  would  probably  have  broken  off 
all  parley  on  me  subject  of  peace,  if  it 
had  not  heen  speedily  followed  by  one 
still  more  surpnsmg,  the  aasassi-  ^^ 
nation  of  the  Duke  of  Burgundy  ^  "* 
at  Montereau. 

An  act  of  treachery  so  apparently  un- 
preroked,  inf  amed  the  mmda  of  that 
powerful  party  which  had  looked  up  to 
the  duke  as  their  leader  and  patron. 
The  city  of  Paris  especially  abjured  at 
once  its  respect  for  the  supposed  author 
of  the  murder,  though  the  Intimate  heir 
of  the  crown.  A  solemn  oath  was  taken 
by  all  ranks  to  revenge  the  crime;  the 
nobility,  the  cleigy,  the  pailiament,  vy- 
ing with  the  populace  in  their  invec- 
tives against  Charies,  whom  they  now 
atyled  onXv  pretended  (soi-disant)  dau- 
phin. Philip,  son  of  the  assassinated 
duke,  who,  with  aU  the  popularity  and 
much  of  the  ability  of  his  father,  <&d  not 
inherit  his  depravity,  was  instigated  by  a 
pardonable  excess  of  fiUal  resentment  to 
ally  himself  with  the  King  of  England. 
These  passions  of  the  people  and  the 
Duke  of  Burgundy,  concumng  with  the 
imbecility  of  Charles  VI.,  and  the  ran- 
cour of  Isabel  towards  her  son,  xnatt  or 
led  to  the  treaty  of  Troves.  This  Troyos. 
compact,  signed  by  the  queen  '•■y****- 
and  duke,  as  proses  of  me  king,  who 
had  faUen  into  a  state  of  unconscious  id- 
iocy, stipulated  that  Heniy  V.,  upon  his 
marriaf^e  with  Catharine,  should  become 
immediately  regent  of  France,  and,  after 
the  death  of  Charles,  succeed  to  the 
kingdom,  in  exclusion  not  only  of  the 
dauphin,  but  of  all  the  royal  family.*  It 
is  unnecessary  to  remaik  that  these  fla- 
gitious provisions  were  abeolutely  inval- 
id.   But  they  had  at  the  time  the  strong 


insolent  than  the  tone  of  Henry's  instnictioiiB  to 
his  comBiissionen,  p.  jfBS. 

*  Asifthnmghshameonaccoiintofwfaatwasto 
follow,  the  &8t  articles  contain  petty  stipnlatiotts 
about  the  dower  of  Cfttharine.  The  sixth  gives 
the  kingdom  of  FnuiMjjfter  Charieal  decease,  to 
Henry  and  his  hsirs.  The  seventh  concedes  the 
immediate  regency.  Henry  kept  Normandy  by 
right  of  conqaest,  not  in  virtue  of  any  stipalatioa 
in  the  treaty,  which  he  was  too  proud  to  admit. 
The  treaty  of  Troyes  was  oonfinned  by  the  States 
General,  or  rather  by  a  partiai  convention  which 
assnmeo  the  name,  in  December.  1420.-11/0^  t.  x., 
p.  30.  The  parliament  of  England  did  the  wmfc 
-Id.,  p.  110.  It  is  printed  atWl  length  by  YUl*. 
rat,  t.  zv.,  p.  S4. 
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sanction  of  force ;  and  Heugrmiglit  plau- 
sibly flatter  himself  with  a  hope  of  estab- 
lishing Ms  own  usurpation  as  firmly  in 
France  as  his  father's  had  been  in  Eng- 
land. What  neither  the  comprehensive 
policy  of  Edward  III.,  the  energy  of  the 
Black  Prince,  the  valour  of  their  Knolly- 
868  and  Ghandoses,  nor  his  own  victories 
could  attain,  now  seemed,  by  a  strange 
vicissitude  of  fortune,  to  court  his  ambi- 
tion. During  two  years  that  Heniy  lived 
after  the  treaty  of  Troyes,  he  governed 
the  north  of  France  with  unlimited  au- 
thority in  the  name  of  Charles  VI.  The 
latter  survived  his  son-in-law  but  a  few 
weeks;  and  the  infant  Henry  VI.  was 
immediately  proclaimed  King  of  France 
and  England,  under  the  regency  of  his 
uncle  the  Duke  of  Bedford. 

Notwithstanding  the  disadvantage  of  a 
g,^^  minority,  the  English  cause 
Fnae«attte  was  less  weakened  by  the 
?ST**^rSf  death  of  Henry  than  might 
«*"i«"  ^-  have  been  eroected.  [A.  D. 
1433.]  The  Duke  of  Bedford  partook  of 
the  same  character,  and  resembled  his 
brother  in  faults  as  well  as  virtues ;  in  bis 
haughtiness  and  arbitrary  ten^>er,  as  in  his 
energy  and  address.  At  the  accession  of 
Charles  VII.,  the  usurper  was  acknowl- 
edged by  all  the  northern  provinces  of 
France,  except  a  few  fortresses,  by  most 
of  Guienne,  and  the  dominions  of  Bur- 
gundy. [A.  D.  1433.]  The  Duke  of  Brit- 
any  soon  afterward  acceded  to  the  treaty 
of  Troyes,  but  changed  his  party  again  sev- 
eral times  within  a  few  years.  The  cen- 
tral provinces,  with  Languedoc,  Poitou, 
and  Dauphin^,  were  faithful  to  the  king. 
For  some  years  the  war  continued  without 
any  decisive  result ;  but  the  balance  was 
cleariy  swayed  in  favour  of  England. 

Cftiuet  of  ■^^^  ^^  ^^  **  ^^^  difficult  to  as- 
tbe  raooMs  sigu  several  causes.  T^e  ani- 
«rtii0  bd8-  mosity  of  the  Parisians  and  the 
'^'  Duke  of  Burgundy  against  the 

Axmagnac  party  still  continued,  mingled 
in  the  former  with  dread  of  the  Jung's  re- 
turn, whom  they  Judged  themselves  to 
have  inexpiably  offended.  The  war  had 
brought  forward  some  accomplished  com- 
manders in  the  English  army;  surpas- 
sing, not  indeed  in  valour  and  enterprise, 
but  in  military  skiD,  any  whom  France 
could  oppose  to  them.  Of  these  the 
most  distinguished,  besides  the  Duke  of 
Bedford  himself,  were  Warwick,  Salis- 
bury, and  Talbot.  Their  troops,  too, 
were  stiU  very  superior  to  the  PVench. 
But  this,  we  must  m  candour  allow,  pro- 
ceeded in  a  groat  degree  from  the  mode 
in  which  they  were  raised.  The  war 
was  so  popular  in  England,  that  it  was 


easy  to  pick  the  best  and  stoutest  re. 
emits,*  and  their  high  pay  allured  men 
of  respectable  condition  to  the  service. 
We  find  in  Rymer  a  contract  of  the  Eail 
of  Salisbury  to  supply  a  body  of  troops, 
receiving  a  shilling  a  day  for  every  man 
at  arms,  and  sixpence  for  each  archer.f 
This  is  perhaps  equal  to  fifteen  times  the 
sum  at  our  present  value  of  money. 
They  were  bound  indeed  to  fomish  theii 
own  equipments  and  horses.  But  France 
was  totally  exhausted  by  her  civil  and 
foreign  war,  and  incompetent  to  defray 
the  expenses  even  of  the  small  force 
which  defended  the  wreck  of  the  monar- 
chy. Charles  VII.  lived  in  the  utmost  ' 
poverty  at  Bourges.t  The  nobility  had 
scarcely  recovered  from  the  fatal  slaugh- 
ter of  Azincourt,  and  the  infantry,  com- 
posed bf  peasants  or  burgesses,  which 
had  made  their  army  so  numerous  upon 
that  day,  whether  from  inability  to  com- 
pel their  services,  or  experience  of  their  ' 
mefilcacy,  were  never  called  into  ttie  > 
field.  It  became  almost  entirely  a  war  ' 
of  partisans.  Every  town  in  Picardy,  > 
Champagne,  Maine,  or  wherever  the  con-  ' 
test  might  be  carried  on,  was  a  fortress  ; 
and  in  the  attack  or  defence  of  these  gar- 
risons, the  valour  of  both  nations  was 
called  into  constant  exercise.  This  mode 
of  warfare  was  undoubtedly  the  best  in 
the  actual  state  of  France,  as  it  gradually 
improved  her  troops^  and  flushed  them 
with  petty  successes.  But  what  princi- 
pally led  to  its  adoption  was  the  hcense 
and  insubordination  of  the  royalists,  who, 
receiving  no  pay,  owned  no  control,  and 
thouffht  that,  provided  they  acted  against 
the  EngUsh  and  Burgundians,  they  were 
free  to  choose  their  own  points  of  attack. 
Nothing  can  more  evidently  show  the 
weakness  of  France,  than  the  high  terms 
by  which  Charles  YII.  was  content  to 
purchase  the  assistance  jof  some  Scot- 
tish auxiliaries.  The  Earl  of  Buchaa 
was  made  constable ;  the  Earl  of  Doug- 
las had  the  dutchy  of  Touraine,  with  a 
new  title,  lieutenant-general  of  the  king- 
dom. At  a  subsequent  time,  Charles  of- 
fered the  province  of  Saintonge  to  Jfunes 
I.  for  an  aid  of  6000  men.  Tliese  Scots 
fought  bravely  for  France,  though  unsuc- 


*  Monttrelet,  part  L,  f.  303. 

t  Rym.,  t  Zm  p.  392.  Thia  contract  was  for  600 
men  at  arms,  including  six  bannerets,  and  thiitj- 
four  bachelors;  and  for  1700  archers;  bien  et 
goffisamment  montez,  annex,  et  arraiez  comme  a 
lears  estats  appartient.  The  pay  was,  for  the  earl, 
Gt,  8J.  a  day ;  for  a  banneret,  4t. ;  fiv  a  bachelor, 
2t. :  for  every  other  man  at  arms,  1«. ;  and  for 
each  archer,  ed.  ArtilLiiry-in«B  vsrt  paid  higher 
than  men  at  arms. 

X  YiUaiet,  t.  xiT.,  p.  309. 
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cessfotty,  it  Crenuit  and  Vomenil;  bat 
it  must  be  owned  they  set  a  snfficient 
▼alne  npon  their  serrice.  Under  all 
these  disadvantagea,  it  would  be  unjust 
to  cbaige  the  French  nation  with  any  in- 
feriority of  courage,  even  in  the  most 
unfortunate  perioda  of  this  wajT.  Though 
frequently  panic-struck  in  the  field  of  bat- 
tle, they  stood  sieges  of  their  walled  towns 
with  matchless  spirit  and  endurance.  Per- 
haps some  analogy  may  be  found  between 
the  character  of  the  French  commonalty 
during  the  English  invasion,  and  the 
Spanuids  of  the  late  peninsular  war. 
But  to  the  exertions  of  those  brave 
noUes  who  restored  the  monarchy  of 
Charies  VII.,  Spain  has  afforded  no  ade- 
quate parallel. 

It  was,  however,  in  the  temper  of 
Gtenoiflr  Charles  VII.  that  his  enemies 
«rcteiiM  found  theirchief advantage.  This 
^^  prince  is  one  of  the  few  whose 
character  has  been  improved  by  prosper- 
i^.  During  the  calamitous  morning  of 
his  reign,  he  shrunk  from  fronting  the 
stona,  and  strove  to  forget  himself  in 
pleasure.  Though  brave,  he  was  never 
seen  in  war;  though  intelligent,  he  was 
governed  by  flatterers.  Those  who  had 
committed  the  assassination  at  Monte- 
reau  under  his  eyes  were  his  first  favour- 
ites; as  if  he  had  determined  to  avoid 
the  only  measure  through  which  he  could 
hope  for  better  success,  a  reconciliation 
with  the  Duke  of  Burgundv.  The  Count 
de  Richemont,  brother  of  the  Duke  of 
Britany,who  became  afterwatd  one  of 
the  chief  inUars  of  his  throne,  consented 
to  renounce  the  English  alliance,  and  ac- 
cept ttke  rank  of  constable,  on  condition 
that  these  favourites  should  quit  the 
court.  [A.  D.  1424.]  Two  others,  who 
successively  gained  a  similar  influence 
over  Charles,  Richemont  publicly  caused 
to  be  assassinated,  assuring  the  king  that 
it  was  for  his  own  and  the  public  good. 
Such  was  the  debasement  of  morals  and 
govenunent  which  twenty  years  of  civil 
war  had  produced!  Another  favourite, 
La  Tremouille,  took  the  dangerous  office, 
and,  as  might  be  expected,  employed  his 
influence  against  Richemont,  who  for 
some  years  lived  on  his  own  domains, 
rather  as  an  armed  neutral  than  a  friend, 
though  he  never  lost  his  attachment  to 
the  royal  cause. 

It  cannot  therefore  surprise  us,  that  with 
all  these  advantages  the  regent  Duke  of 
Bedford  had  almost  completed*  the  cap- 
ture of  the  fortresses  north  of  the  Loire, 
mmt  or  when  he  invested  Orleans  in  1428. 
Mus.  If  this  city  had  fallen,  the  central 
pioniieeey  wbieh  ware  leas  funished  with 


defensible  piaees,  woudd  have  lun  open 
to  the  enemy;  audit  is  said  that  Charies 
VII.  in  despair  was  about  to  retire  into 
Dauphin^.  At  this  time  his  affairs  were 
restored  by  one  of  the  most  marvellous 
revolutions  in  history.  A  country  girl 
overthrew  the  power  of  Eng^  ,  ^ . 
land.  We  cannot  pretend  to  ^^"^^^ 
explain  the  surprising  story  of  the  Maid 
of  Orieans ;  for,  however  easy  it  may  bo 
to  suppose  that  a  heated  and  enthusiastic 
imagination  produced  her  own  visions,  it 
is  a  much  greater  problem  to  account  for 
the  credit  they  obuined,  and  for  the  suc- 
cess that  attended  her.  Nor  will  this  bo 
solved  by  the  hypothesis  of  a  concerted 
stratagem ;  which,  if  we  do  not  judge  al- 
together from  events,  must  appear  liable 
to  so  many  chances  of  failure,  that  it 
could  not  have  suggested  itself  to  any  ra- 
tional person.  However,it  is  certain  that 
the  appearance  of  Joan  of  Arc  turned  the 
tide  of  war,  which  from  that  moment 
flowed  without  interruption  in  Charleses 
favour.  A  superstitious  aw.e  enfeebled 
the  sinews  of  the  English.  They  hunff 
back  in  their  own  country,  or  deserted 
from  the  arm^r,  through  fear  of  the  incan- 
tations, by  which  alone  they  conceived  so 
extraordinary  a  person  to  succeed.*  As 
men  always  make  sure  of  Providence 
for  an  ally,  whatever  untoward  fortune 
appeared  to  result  from  preternatural 
causes  was  at  once  ascribed  to  infemal 
enemies ;  and  such  bigotry  may  be  plead- 
ed as  an  excuse,  though  a  very  miserable 
one,  for  the  detestaue  murder  of  this 
heroine,  t 

The  spirit  which  Joan  of  Arc  had  roused 
did  not  subside.  France  recovered  con- 
fidence in  her  own  strength,  which  had 
be^n  chilled  by  a  long  course  of  adverse 
fortune.    The  king,  too,  shook  ofl"  his  in- 


*  Rym.,  t  z.,  p.  458-472.  This,  however,  it  coo- 
jtcture;  for  the  cauM  of  their  desertion  is  not  men- 
tioned in  theee  proel^matione,  thoagh  Rvmer  bee 
printed  it  in  their  title.  But  the  Dttke  of  Bedlbrd 
•peaks  df  the  torn  of  aqooen  m  irtoniihing,  and 
dae  onlY  to  the  eaperetitioae  ftar  which  tbeEng* 
lieh  haa  conceiYed  of  a  female  masician.-^Ryiner, 
t  z.,  p.  406. 

tM.de  TATerdy,  to  whom  we  owe  the  coptona 
accoant  of  the  proceeding!  againet  Joan  of  Arc,  ae 
well  aa  those  which  Charles  VU.  instituted  in  or- 
der to  lescind  the  former,  contained  in  the  third 
Tolame  of  Notices  des  Manoseiits  da  Roi,  has  just- 
ly made  this  remark,  which  is  founded  on  the  ea- 
gerness shown  by  ue  umYeisity  of  Paris  in  the 
proeecntion,  and  on  its  being  conducted  before  an 
mquisitor ;  a  circumstance  exceedingly  remarkable 
in  the  ecclesiastical  history  of  France.  But  anoth- 
er material  obeerration  arises  out  of  this.  The 
maid  was  pursued  with  peculiar  bitterness  by  her 
coontrymep  of  the  fingliah,  or  rather  Burgundian, 

Action ;  a  proof  that,  m  1430,  thai '*• 

Ghiriae  VIL  waa  etiU  eident. 
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The  king  dolence,*  and  permittod  Riche- 
ntrtoTM  hia  mont  to  exclude  hia  unworthy 
■*'*^  favourites  fh>m  the  court.  This 
led  to  a  very  important  consequence. 
The  Duke  of  Burgundy,  whose  alliance 
with  Enjgfland  had  been  only  the  fruit  of 
indignation  at  his  father's  mtirder,  fell  nat- 
urally, as  that  passion  wore  out,  into  sen- 
timents more  congenial  to  his  biith  and 
interests.  A  prince  of  the  house  of  C^)et 
could  not  willingly  see  the  inheritance 
of  his  ancestors  transferred  to  a  stranger. 
And  he  had  met  with  provocation  both 
from  the  re^rent  and  the  Duke  of  Glou- 
cester, who,  m  contempt  of  all  policy  and 
justice,  had  endeavoured,  by  an  invalid 
marriage  with  Jacaueline,  countess  of 
Hainault  and  Holland,  to  obtain  provinces 
which  Burgundy  designed  for  himself. 
Yet  the  union  of  his  sister  with  Bedford, 
the  obligations  by  which  he  was  bound, 
and,  most  of  all,  the  favour  shown  by 
■Bd  ia  neon-  ^^arles  VII.  to  the  assassins  of 
died  to  the   his  father,  kept  him  for  many 

*  It  10  a  corrent  piece  oi  histoiy,  that  Agnee  So- 
rel,  miatrese  of  Oharles  VII.,  had  the  ment  of  dia- 
aaadwg  him  from  airing  ap  the  kingdom  ai  loat, 
at  the  time  when  Orleana  waa  beaieged  in  1428. 
Mezeiay,  Daniel,  Villaret,  and,  I  beUere,  every  oth- 
er modem  hiatorian.  have  mentioned  this  circum- 
atance :  and  some  of  them,  among  whom  is  Home, 
with  the  addition,  that  Agnea  threatened  to  leave 
the  court  of  Charlea  for  that  of  Henry,  aifiwning 
that  ahe  waa  bom  to  be  the  mistress  of  a  great 
kinif.  The  latter  part  of  this  tale  is  eridentlv  a 
fabncatioD,  Henry  Vl.  being  at  the  time  a  child  of 
seven  years  old.  But  I  have,  to  say  the  least,  great 
dottbu  of  the  main  atory.  it  ia  not  mentioned  by 
contemporary  writers.  On  the  contrary,  what  they 
sav  of  Agnea  leads  me  to  think  the  dates  inconmat- 
ible.  Agnes  died  (in  childbed,  aa  some  say)  in 
1450 ;  twenty-two  years  after  the  siege  of  Orleans. 
Honstrelet  says  that  she  had  been  about  five  years  in 
the  service  of  the  queen ;  and  the  king  taking  pleas- 
ure in  bet  liveliness  and  wit,  common  &me  had 
apresd  abroad  that  she  lived  m  concubinage  with 
lum.  She  certainly  had  a  child,  and  waa  willing 
that  it  should  be  thought  the  king's ;  but  he  always 
denied  it,  et  le  pouvoit  bien  avoir  emprant^  ailleurs. 
— Pt.  iii,  £  2S.  Olivier  de  la  Ifarche,  another 
cootempoiary,  who  Kved  in  the  court  of  Burgundy, 
aaya,  about  the  year  1444,  le  Roy  avoit  nouvelle- 
ment  eal6v^  une  pauvre  demoiselle,  gentifemme| 
nommte  Agnes  Sorel,  et  mis  en  tel  triumpbe  et  tel 
pouvoir,  que  son  estat  estoit  a  comparer  auz  grandea 
princesses  de  Royaume,  et  certea  c'estoit  une  des 
plus  belles  femmes  que  je  vey  onoqoes,  et  fit  en  sa 
quality  beaucoup  au  itoyaume  de  France.  Elle 
avanceit  devers  le  Roy  Junes  gens  d'armes,  et  gen- 
tils  comaaignona.  et  dont  le  Roy  depuis  fut  bien 
servy.—La  Marche.  M^m.  Hist.,t.  vtii..  p.  145. 
Du  Clercq,  whose  memoirs  were  first  publiriMd  in 
the  same  collection,  says,  chat  Agnea  mowrut  par 
poison  moult  jeune.— lb.,  t.  viii.,  p.  410.  And  the 
continuator  of  Monstrelet,  probably  John  Chartier, 
speaks  tif  the  youth  and  beauty  of  Agnes,  which 
exceeded  that  of  anv  other  woman  in  France,  and 
of  the  favour  ahown  ner  by  the  king,  which  so  much 
excited  the  displeasure  of  the  dauphin,  on  his  moth- 
erisacooon^  that  ha  wm  aoapected  cf  having  caused 


years  on  the  English  side,  al-  D«htor 
though  rendering  it  less  and  lesa  Ro«i«"dr- 
assistance.  But  at  length  he  concluded  a 
treaty  at  Arras,  the  terms  of  which  he  dic- 
tated rather  as  a  conqueror,  than  as  a  sub- 
ject negotiating  with  his  sovereign.  [A.  D. 
1436.]  Charles,  however,  refused  nothing 
for  such  an  end ;  and,  in  aVery  short  time, 
the  Burgundians  "^ere  ranged  with  the 
French  against  their  old  allies  of  England. 
It  was  now  time  for  the  latter  to  aban- 
don those  magnificent  projects  i 
of  conquering  France,  which  *•■ 
temporary  circumstances  alone  had  e 
ed  to  render  feasible.  But  as  it  is  a  nat- 
ural effect  of  good  fortune  in  the  game  of 
war  to  render  a  people  insensible  to  its 
gradual  change,  the  English  could  not 
persuade  themselves  that  their  afifairs 
were  irretrievaUy  dechning.  Hence 
they  rejected  the  offer  of  Normandy^  and 
Gmenne,  subject  to  the  feudal  supenority 
of  France,  which  was  made  to  them  at 
the  congress  of  Arras  ;*  and  some  years 


her  to  be  poisoned.— FoL  68.  The  same  vrriter  af- 
firms of  Cbsrles  VII.  that  he  waa,  before  the  peaca 
of  Arraa,  de  moult  belle  vie  et  devote ;  but  after- 
ward enlaidit  sa  vie  de  tenir  mallea  iemmea  en 
son  hostel,  dtc.,  fol.  86. 

It  is  for  the  readerto  judge  how  hr  these  paasa- 
ges  render  it  improbable  that  Agnea  Sorei  waa 
the  miatress  of  Charles  VII.  at  the  aiege  of  Oileana 
in  1428,  and,  conaequently,  whether  she  is  entitled 
to  the  praise  which  she  has  received,  of  beiAg  in- 
strumental in  the  deliverance  of  France.  The  tra- 
dition, however,  ia  aa  ancient  aa  Franda  I.,  who 
made  in  her  honoura  quatrain  which  is  well  known. 
This  probably  may  have  brought  the  story  more 
into  vogue,  and  led  BCezeray,  who  waa  not  y&y 
critical,  to  insert  it  in  hii  history,  from  which  it  faaa 
passed  to  his  followers.  Its  ongin  waa  apparently 
the  popular  cha  acter  of  Agnes.  ShewaaUiB  Nau 
Gwyn  of  France ;  and  justly  beloved,  not  only  for 
her  charity  and  couiteay,  but  for  bringing  forward 
men  of  merit,  and  turmng  her  influence,  a  virtue 
very  rare  in  her  class,  towards  the  public  interest. 
From  thence  it  waa  natural  to  bestow  upon  h«r,  hi 
after-timea,  a  merit  not  iii  auited  to  her  diameter, 
but  which  an  accurate  oboervation  of  dates  aeema 
to  render  impossible.  But  whatever  honour  I  am 
compelled  to  detract  from  Agnes  Sorel,  I  am  wil- 
ling to  transfer  undiminished  to  a  more  nnblemaah- 
ed  female,  the  injured  oueen  of  Charlea  VII.,  Mary 
of  Anjon,  who^  haa  hitheito  only  ahared  with  the 
UBurper  of  her  righta  the  credit  ofawakeoing  Charles 
from  his  lethargy.  Though  I  do  not  know  on  what 
foundation  even  this  rests,  it  is  not  unlikely  to  be 
true,  and,  in  deference  to  Uie  sex,  let  k  peas  nndia- 
puted. 

*  Villaret  aaya,  Lea  pUnipotentiairea  de  Charlea 
ofirirent  la  cession  de  la  Normandie  et  de  la  Oui- 
enne  ea  iouUpropriMt  tout  la  elau$4  dt  rhemmagt  ik 
la  oourofOM,  t.  zv..  p.  174.  But  he  does  not  quote 
his  authority,  and  I  do  not  like  to  rely  on  an  hiato- 
rian not  eminent  for  accuracy  in  foot,  or  praoisian  in 
laoguaga  If  his  expression  is  correct,  the  French 
must  have  given  up  the  feudal  appeal,  or  retserf, 
which  had  been  thegreat  point  in  dispute  between 
Edward  III.  and  Charlea  V.,  preserving  aidj  a 
homage  pM*  jMrtvnM*  M  it  waa  caUed,  which  im- 
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afterwvrd,  when  Paris,  with  the  adjacent 
proTinces,  had  been  lost,  the  English  am- 
bassadors, though  empowered  by  their 
private  instructions  to  relax,  stood  upon 
demands  quite  disproportionate  to  the  ac- 
tual position  of  amiirs.*  As  foreign  ene- 
mies, they  were  odious  even  in  that  part 
of  France  which  had  acknowledged  to 
Henry  ;t  and  when'the  Duke  of  Burgundy 
deserted  their  side,  Paris  and  every  other 
city  were  impatient  to  throw  off  the  yoke. 
A  feeble  monarchy  and  a  selfish  council 
TbiTioM  completed  Iheir  ruin :  theneces- 
aii  ttoir  sary  subsidies  were  raised  with 
"^""^  difficulty  [A.  D.  1449],  and,  when 
raised,  misapplied.  It  is  a  proof  of 
the  exhaustion  of  France,  thai  Charles 
was  unable,  for  sererai  years,  to  reduce 
Normandy  or  Guienne,  which  were  so 
ill  ]HOivided  for  defence^  At  last  he 
came  with  collected  strength  to  the  con- 
test, and,  breaking  an  armistice  upon 
alight  pretences,  within  two  years  over- 
whelnied  the  English  garrisons  in  each 
of  these  provinces.  All  ihe  inheritance 
of  Henry  IL  and  Eleanor,  all  the  con- 
quests of  Edward  III.  and  Henry  T.,  ex- 
cept Calais  and  a  small  adjacent  district, 
were  irrecoverably  torn  from  the  crown 
of  England.  A  barren  title,  that  idle  tro- 
phy of  disappointed  ambition,  was  pre- 
served, with  strange  obstinacy,  to  our 
own  age. 

In  these  second  Enfflish  wars,  we  find 
coB«cta  little  left  of  that  generous  feel- 
•J^JjJ**  ing  which  had,  in  general,  dis- 
mSba-  tinguished  the  contemporaries 
giiahwsn.  of  Edward  III.  The  very  vir- 
tues which  a  state  of  hostility  promotes 
aie  not  proof  against  its  long  continuance, 
and  sink  at  last  into  brutal  fierceness. 
Revenge  and  fear  excited  the  two  fac- 
tions of  Orleans  and  Burgundy  to  all 
atrocious  actions.  The  troops  serving 
under  partiBans  on  detached  expeditions, 
accordung  to  the  system  of  the  war,  lived 
at  free  quarters  on  the  people.  The  his- 
tories or  the  time  are  full  of  their  outrages, 
from  which,  as  is  the  common  case,  the 
■npioteeted    peasantry  most   suffered.^ 

plied  no  actual  sapremacf.  Monatrelek  says  only, 
one  per  certaines  cooditiont  luy  aeroient  accord^ea 
H*  aeigoeiiriea  de  Gnienne  et  Nonnandie. 

•  See  the  inatraetiona  glTen  to  the  Engliah  n»- 
SOtiatora  in  1439,  at  length,  in  Rymar,  t.  x.,  p.  724. 

t  ViUatet,  t  riY..  p.  448. 

t  Amelgard,  Irom  whoae  nnpobliahed  memoira 
of  Charlea  yU.  and  Louii  XI.  aome  Taloable  ex- 
tncu  aie  made  in  the  Notieea  dea  Mannicnte,  t  L, 
p.  403,  attribntea  the  delay  in  recovering  Norman- 
dy aolely  to  the  king'a  alothfokieaa  and  aenaoahty. 
In  ftet,  the  people  of  that  province  roae  upon  the 
Engtiah,  and  almoat  emancipated  themaelyea,  with 
fittCTaid  from  Chailea.  . 

^KonatmUC  pMsm.   A  long  malneal  eom- 


Even  diose  laws  of  war,  which  the  cour- 
teous sympathies  of  chivalry  had  emoin- 
ed,  were  disregarded  by  a  merciless  fury. 
Garrisons  surrendering  aAer  a  brave  de- 
fence were  put  to  death.  Instances  of 
this  are  very  frequent.  Henry  V.  ex- 
cepts Alain  filanchard,  a  citizen  who  had 
ditmguished  himself  during  the  siege* 
from  the  capitulation  of  Rouen,  and  or- 
ders him  to  execution.  At  the  taking  of 
a  town  of  Champagne,  John  of  Luxem- 
burg, the  BurguiMlian  genera],  stipulates 
that  every  fourth  and  sixth  man  should 
be  at  lus  discretion ;  which  he  exercises 
by  causing  them  all  to  be  handed.*  Four 
hundred  English  from  Pontoise,  stormed 
by  Charles  VH.,  in  1441,  are  paraded  in 
chains  and  naked  through  the  streets  of 
Paris,  and  thrown  afterward  into  the 
Seine.  This  infamous  action  cannot  but 
be  ascribed  to  the  king.f 

At  the  expulsion  of  the  English,  France 
emerged  from  the  chaos  with  ^^ 
an  altered  character  ^d  new  muil 
features  of  government.  The  l3;*^JifU£ 
royal  authority  and  supreme  ^''"•^■^^ 
jurisdiction  of  the  parliament  were  uni- 
versally recognised  Yet  there  was  a 
tendency  towards  insubordination  left 


plaint  of  the  people  of  Fianea,  cwiona  aa  a  ^ped- 
men  of  fceraiacatton,  aa  well  aa  a  teatimeoy  to  the 
raiafortanea  d  the  tnoe,  may  be  found  in  thia  hia- 
torian.  — Part  i,  foL  321.  NotwitbaUnding  the 
treaty  of  Arraa,  the  French  and  Borpndiana  i 
eontmnal  incaraiona  npon  each  oCtaer*a  froni 
eapecially  about  Laon  and  in  the  Terman 
So  that  the  people  had  no  help,  aaya  Honatrelet, 
n  non  de  crier  miaerableinent  a  Dieu  letir  createur 
▼engeaoce :  et  que  pia  eetoit,  quand  ila  obtenoient 
aucun  aanr-coodoit  d'aocnna  capitainea  pea  en  ee- 
toit entretenu,  meamement  toot  d*an  oaiti— Pt  ii., 
f.  139.  Theee  pillagera  were  called  Ecorcheuia, 
beeanae  they  aCiipped  the  people  of  their  shirta. 
And  thia  name  auperseded  that  of  Armagnaca,  by 
which  one  aide  had  bitherto  been  known.  Even 
Xaintraillea  and  La  Hire,  two  of  the  biaveat  cham- 
piona  of  France,  were  diagraced  ^  theae  habita 
of  outrage.— Ibid.,  ibl.  144,  150,  US,  Oily,  de  la 
Marche,  in  Collect  dea  M6moirea,  t.  tUL,  p.  25 ;  t. 


T.,j).  323. 
Ponr  la 
on  Totenr 
choee. 


plnpart,  aaya  ViUarat,  ae  lain  gnenter, 
de  graikda  ehemina,  aignifioit  la  laAme 

*  Monatrelet,  part  ii,  £  79.  This  John  of  Lux- 
emburg, count  de  Ligny,  was  a  diatinguiahed  cap- 
tain on  the  Bur^pindian  aide,  and  for  a  long  time 
would  not  acquieace  in  the  treaty  of  .Arraa.  He 
diagraced  himaelf  by  giTing  up  to  the  Duke  of 
Bedfoid  hia  priaoner  Joan  of  Arc  for  10,000  franca. 
The  famoua  Count  of  $t.  Pol  waa  hia  nephew,  and 
inherited  hia  great  poaaeaaiona  in  the  county  of 
Vennandoia.  Monatrelet  relatea  a  singular  proof 
of  the  good  education  which  hia  uncle  gave  him. 
Some  priaonera  having  been  made  in  an  engage- 
ment, ai  fut  le  jeuneComte  de  St  Pot  mia  en  toye 
de  guerre;  car  le  Comte  de  Ligny  eon  onde  luT 
en  mi  oocira  aucuna,  le  quel  y  prenoit  grand  plai^ 
sir,  part  ii.,  foL  S5. 

fYillawt,  tzT.,p.387' 
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ftmoitf  the  great  nobiUty,  arisiii^  in  part 
from  tne  remains  of  old  feudal  pnvileges, 
but  still  more  ih>m  that  lax  administra- 
tion, which,  in  the  conTulsive  struggles 
of  the  war,  had  been  suffered  to  prevail. 
In  the  south  were  some  considerable  vas- 
sals, the  houses  of  Foix,  Albret,  and  Ar^ 
magnac,  who,  on  account  of  their  dis- 
tance from  the  seat  of  empire,  had  al- 
ways maintained  a  very  independent  con- 
duct. The  dtdces  of  Britany  and  Bur- 
gundy were  of  a  more  fonnidable  charac^ 
ter,  and  might  rather  be  ranked  among 
foreign  {wwers  than  privileged  subjects. 
The  princes,  too,  of  the  royal  blood,  who, 
during  the  late  reign,  had  learned  to  par- 
take or  contend  for  the  management,  were 
ill  inclined  towards  Charles  VII.,  himself 
jealous,  from  old  recollections,  of  their 
ascendency.  They  saw  that  the  consti- 
tution was  verging  rapidly  towards  an 
idwolnte  monarchy,  from  the  direction  of 
which  they  would  studiously  be  excluded. 
This  apprehension  gave  nse  to  several 
attempts  at  rebellion  during  the  reign  of 
Charles  VII.,  and  to  the  war,  commonly 
entitled,  for  the  Public  Weal  (du  bien  pub> 
lie),  under  Louis  XI.  Among  the  preten^ 
ces  alleged  by  the  revolters  in  each  of 
these,  the  injuries  of  the  people  were 
not  forgotten;*  but  from  the  people  they 
received  small  support.  Weary  of  civil 
dissension,  and  anxious  for  a  strong  ^v- 
emment  to  secure  them  from  deprecation, 
the  French  had  no  inducement  to  intrust 
even  their  real  grievanees  to  a  few  male- 
content  princes,  whose  regard  for  the 
common  good  liaey  had  much  reason  to 
distrust.  Every  circumstance  favoured 
Charles  VII.  and  his  son  in  the  attainment 
of  arbitrary  power.  The  country  was 
pillaged  by  militanr  ruffians.  Sobm  of 
these  had  been  led  by  the  dauphin  to  a 
war  in  Germany,  but  the  remamder  still 
infested  the  high  roads  and  villages. 
Charles  established  his  companies  of  or- 
donnance,  the  basis  of  the  French  regular 
aimy,  in  order  to  protect  the  country 
from  such  depredatoia.  They  consisted 
of  about  nine  thousand  soldiers,  all  cav- 
alry, of  whom  fifteen  hundred  were  hea- 
vy-armed ;  a  force  not  very  considerable, 


*  The  canfedency  ibnned  at  Neven  in  1441, 
by  the  dukes  of  Orleuw  and  Bonibon,  with  many 
other  princes,  made  a  farietv  of  demands.  aU  rela- 
ting to  the  grievances  which  difierent  classes  of 
the  state,  or  indiYidnals  among  themselves,  snifer- 
ed  nnder  the  administration  of  Gbarlee.  These 
mar  be  fonnd  at  length  in  Monstrelet,  p.  iL,  £  193 ; 
and  are  a  carious  document  of  the  change  which 
was  then  working  in  the  FVench  constitution.  In 
his  answer,  the  king  chims  the  right,  in  urgent 
cases,  of  lerying  taxes  without  waiting  for  the  6oii- 
ssnt  of  the  StatM  GeneiaL 


but  the  first,  except  mere  body-gnaidi, 
which  had  been  raised  in  any  part  of 
Europe  as  a  national  staadintf  army.* 
These  troops  were  paid  out  of  the  pro- 
duce of  a  permanent  tax,  called  the  taille ; 
an  innovation  still  more  important  thaa 
th^  former.  But  the  present  benefit 
cheating  the  people,  now  prone  to  sab- 
missive  habits,  litue  or  no  opposition  was 
made;  except  in  Guienne,  the  inliabi- 
tants  of  which  had  speedy  reason  to  re- 
gret the  mild  government  of  England, 
and  vainly  endeavoured  to  return  to  its 
protection.t 

[A.  D.  1461.]  It  was  not  long  before  the 
new  despotism  exhibited  itself  in  j^^^^^t 
its  harshest  character.  Louie  XI., 
son  of  Charles  VII.,  who,  during  his  fa^ 
therms  reign,  had  been  conneeted  with  the 
discontented  psinces,  came  to  the  throne 
greatly  endowed  with  those  virtues  and 
vices  which  conspire  to  the  success  ci  a 
kin^.  Laborious  viffilance  in  his  «isn»- 
busmess,  contempt  of  pomp,  af-  **. 
fability  to  inferiors,  were  his  exeeUett- 
ces ;  qualities  especially  praiseworthy  in 
an  age  charactenzed  by  idleness,  love  of 


*  Olivier  de  la  HCarche  speaks  very  much  in  fii- 
vour  of  the  companies  of  ordonnance,  as  having 
repressed  the  plunderers,  and  restored  interna! 
police.^CoUection  des  Mtaioires,  t  viiL,  p-  148. 
Amelgard  finmoanoee  fi  vehement  philipic  against 
them ;  but  it  is  probable  that  his  observation  of  tha 
abuses  they  had  fallen  into  was  confined  to  the 
reign  of  Louis  XL— Notices  des  Manuscrita,  ubi 
supra. 

t  The  xnsnrreetion  of  Guienne  in  1452.  which 
for  a  few  months  rsetnred  that  province  to  the  Eng- 
lish crown,  is  accounted  for  in  the  cuiioos  me* 
moirB  of  Amelgard,  above  mentioned.  It  proceed- 
ed solely  from  the  aibitrary  taxes  imposed  by 
Charles  Vll.  in  order  to  defrwr  the  expenses  mikm 
regular  army.  The  people  of  Bordeaux  oomplaJn- 
ed  of  exactions  not  only  contrary  to  their  ancient 
privileges,  but  to  the  positive  .conditions  of  their 
capitulation.  But  the  king  was  deaf  to  such  re* 
monstrances;  The  province  of  Onienne,  he  says, 
then  perceived  that  it  was  meant  to  sabgect  it  to 
the  same  servitude  as  the  rest  of  France,  whsra 
the  leeches  of  the  state  boldly  maintain,  as  a  Am. 
damental  maxim,  that  the  king  has  a  right  to  tax 
all  his  subjects,  how  and  when  he  pleases ;  which 
is  to  advance  that  in  France  no  man  has  any  thing 
that  he  can  call  his  own,  and  that  the  king  can 
take  aU  at  his  pleasure ;  the  proper  condition  of 
slaves,  whose  peculium,  enjoyed  by  their  master^ 
pennission,  belongs  to  him,  like  their  perMos^and 
may  be  taken  awav  whenever  he  chooses.  Thna 
situated,  the  people  of  Guienne,  especially  those 
of  Bordeaux,  alarmed  themselves,  end  excited  by 
some  of  the  nobility,  secretly  sought  about  for 
means  to  regain  their  ancient  frseoom;  and  hav- 
ing still  many  connexions  with  persons  of  rank  in 
Englsnd,  they  negotiated  with  them,  dec.— No- 
tices des  ManuscnU,  i>.  433.  The  same  canae  is 
assigned  to  this  revolution  by  DuClerc^  slso  aeon- 
temporary  writer,  living  in  the  dominions  of  Bur- 
guiidy.-<-Collectton  des  Mtoioires,  t  ix.,  n.  400. 
Villaret  has  not  known,  or  not  ohosen  to  Jmow, 
any  thing  of  the  matter. 
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imgeaatry,  and  insolenoe.  To  thflM  Yir* 
tues  he  added  a  perfect  knowledge  of  all 
peiBona  eminent  for  talents  or  inilaence 
m  the  ooontries  with  which  he  waa  con- 
nected, and  a  well-judged  bounty,  that 
thought  no  expense  wasted  to  draw  them 
into  his  service  or  interest.  In  the  fif- 
teenth century  this  poUtical  art  had  hard- 
ly been  known,  except  perhaps  in  Italy ; 
the  princes  of  Europe  h&d  contended  with 
each  other  by  arms,  sometimes  by  treach- 
eiT,  but  never  with  such  complicated 
subtlety  of  intrigue.  Of  that  insidious 
cunning,  which  has  since  been  brougl)t 
to  perfection,  Louis  XI.  may  be  deemed 
not  absolutely  the  inventor,  but  the  most 
eminent  improver;  and  its  success  has 
led  perhaps  to  too  high  an  estimate  of  his 
ahOittes.  Like  most  bad  men,  he  some- 
times fell  into  his  own  snare,  and  was  be- 
trayed by  his  confidential  ministers,  be- 
cause his  confidence  was  generally  repo- 
sed in  the  wicked.  And  his  dissimulation 
was  so  notorious,  his  tyranny  so  oppres- 
sive, that  he  was  naturally  surrounded 
by  enemies,  and  had  occasion  for  all  his 
craft  to  elude  those  rebellions  and  con- 
federacies which  might  perhaps  not  have 
been  raised  against  a  more  upright  sov- 
ereign. At  one  time  the  monarchy  was 
on  the  point  of  sinking  before  a  comluna- 
tion,  wfdch  would  have  ended  in  dismem- 
bering France.  [A.  D.  1461.] 
This  was  the  lea^e  denomina- 
ted of  the  PubMc  Weal,  in  which 
an  the  princes  and  great  vassals 
of  the  French  crown  were  concerned: 
the  dukes  of  Britany,  Buigundy,  Aien- 
9on,  Bourbon,  the  CJount  of  I>unois,  so 
renowned  for  his  valour  in  the  EngUsh 
wars,  the  families  of  Foix  and  Armafnao ; 
and,  at  the  head  of  all,  Charles,  duke  of 
Berry,  the  king^s  brother  and  presumptive 
heir.  So  unanimous  a  combination  was 
not  formed  without  a  strong  provocation 
from  the  king,  or  at  least  without  weighty 
grounds  for  distrusting  his  intentions ;  but 
Uie  more  remote  cause  of  this  confeder- 
acy, as  of  those  which  had  been  raised 
against  Charles  Yll.,  was  the  critical  po- 
sition of  the  feudal  aristocracy  from  the 
increasing  power  of  the  crown.     This 


war  of  the  Public  Weal  was  in  fact  a 
struggle  to  preserve  their  independence ; 
and  from  the  weak  character  of  the  Duke 
of  Berry,  whom  thev  would,  if  successful, 
have  placed  upon  the  throne,  it  is  possi- 
ble that  France  might  have  been  in  a 
maimer  partitioned  among  them,  in  the 
event  of  weir  success,  or  at  least  that  Bur- 
gondy  and  Britany  would  have  thrown 
off  the  sovereignty  that  galled  them, 
llie  strength  of  the  eonfederates  in 


this  war  much  exceeded  that  of  the  king; 
but  it  was  not  IndicioaBly  employed,  aiu, 
after  an  indecisive  battle  at  M ontlhery, 
they  failed  in  the  neat  object  of  reducing 
Paris,  which  would  have  obliged  Louis  to 
fly  from  his  dominions^  It  vras  his  policy 
to  promise  every  thing,  in  trust  that  for- 
tune would  afford  some  openinj^  to  repair 
his  losses,  and  give  scope  to  his  superior 
prudence.  Accordingly,  by  the  treatv  of 
Conflans,  he  not  only  sunrendered  anesh 
the  towns  upon  the  Somme,  which  he  had 
lately  redeemed  from  the  Doke  of  Bur* 

Sndy,  but  invested  his  brother  with  the 
tchy  of  Normandy  as  his  appanage. 

The  term  appanage  denotes  the  provis- 
ion made  for  the  younger  chil-  . 
dren  of  a  king  of  France.  This  ^"•■'•^ 
always  consisted  of  lands  and  feudal  su* 
periorities  held  of  the  throne  by  the  te- 
nure of  peerage.  It  is  evident  that  this 
usage,  as  it  produced  a  new  class  of 
powerful  feudatories,  was  hostile  to  the 
mterests  and  pohcy  of  the  sovweign,  and 
retarded  the  subjugation  of  the  ancient 
aristocracy.  But  a  usage  coeval  with  the 
monarchy  vras  not  to  be  abrooated,  and 
the  scarcity  of  money  rendered  it  impoa^ 
sible  to  provide  for  the  younger  branches 
of  the  royal  family  by  any  other  means. 
It  was  restrained,  however,  as  te  as  cir- 
cumstances would  permit,  Philip  lY. 
declared  that  the  county  of  Poitiers,  be- 
stbwed  by  him  on  his  son,  should  revert 
to  the  crown  on  the  extinction  of  male 
heirs.  But  this,  though  an  important  pre- 
cedent, was  not,  as  has  often  been  assert- 
ed, a  general  law.  Charies  Y.  limited 
the  appanages  of  his  own  sons  to  twelve 
thousand  hvres  of  annual  value  in  land. 
By  means  of  their  appanages,  and  through 
the  operation  of  the  6ahoue-law,  which 
made  their  inheritance  or  the  crown  a 
less  remote  contingency,  the  princes  of 
the  blood  royal  in  France  were  at  att 
times  (for  the  remark  is  applicable  long 
after  Louis  XI.)  a  distinct  and  formidable 
class  of  men,  whose  influence  vras  always 
disadvantageous  to  the  reigning  monarch, 
and,  in  general,  to  the  people. 

No  appanage  had  ever  been  mtited  in 
France  so  enormous  as  the  dutcny  of  N07- 
mandy»  One  third  o(  the  whole  nation- 
al revenue,  it  is  declared,  was  derived 
from  that  rich  province.  Louis  could  not 
therefore  sit  down  under  sudi  terms  as, 
with  his  usual  insincerity,  he  had  accept- 
ed at  Conflans.  In  a  very  short  time  he 
attacked  Normandy,  and  easily  compell- 
ed his  brother  to  take  refhge  in  Britany; 
nor  were  his  enemies  ever  able  to  pro- 
cure the  restitutionof  Charles's  appanage. 
During  the  rest  of  his  reign,  I-o«**  *»« 
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powerftil  coalitions  to  withstand ;  bat  his 
prudence  and  compliance  with  circum- 
stances, joined  to  some  mixture  of  good 
fortune,  brought  him  safely  through  his 
perils.  The  Duke  of  Britany,  a  prince  of 
moderate  talents,  was  unable  to  make 
any  formidable  impression,  though  gen- 
erally leagued  witn  the  enemies  of  the 
king.  The  less  powerful  vassals  were 
successfully  crushed  by  Louis  with  deci- 
sive vigour :  the  dutchy  of  Alen^on  was 
confiscated ;  theCount  of  Armagnacwas 
assassinated ;  the  Duke  of  Nemours,  and 
the  Constable  of  St.  Pol,  a  politician  as 
treacherous  as  Louis,  who  had  long  be- 
trayed both  him  and  the  Duke  of  Bui]yrun- 
dy,  suffered  upon  the  scaffold.  The  ku^'s 
brother,  Charles,  after  disquieting  him 
for  many  years,  died  suddenly  in  Guienne 
[A.  D.  1472],  which  had  finally  been  f^nntr 
ed  as  his  appanage,  with  strong  suspicions 
of  having  oeen  poisoned  by  the  king's 
contrivance.  Eawani  IV.  of  England 
was  too  dissipated  and  too  indolent  to  be 
fond  of  war;  and,  thouffh  he  once  en- 
tered fiance  [A.  D.  1475]  with  an  army 
more  considerable  than  could  have  been 
expected  after  such  civil  bloodshed  as 
England  had  witnessed,  he  was  induced, 
by  the  stipulation  of  a  large  pension,  to 
give  up  the  enterprise.*  So  terrible  was 
still  in  France  tne  84>prehension  of  an 
Enghsh  war,  that  Louis  prided  himself 
upon  no  part  of  his  poUcy  so  much  as  the 
warding  this  blow.  Edward  showed  a 
desire  to  visit  Paris ;  but  the  king  gave 
him  no  invitation,  lest,  he  said,  his  broth- 
er should  find  some  handsome  women 
there,  who  might  tempt  him  to  return  in 
a  different  manner.  Hastings,  Howard, 
and  others  of  Edward's  ministers,  were 
secured  by  bribes  in  the  interest  of  Louis, 
which  the  first  of  these  did  not  scruple  to 
receive  at  the  same  time  from  the  Duke 
of  Burgundy  .f 
This  was  the  most  powerAd  enemy 
i  of  whom  the  craft  of  Louis  had  to 
counteract.    In  the  last  days  of 


•  The  armj  of  Edwwd  coonated  of  1500  men  at 
Hrms,  end  14,000  archer* ;  the  whole  very  well  ap- 
poiiited.— Comines,  t  xi.,  p.  238.  There  seems  to 
have  been  a  great  expectation  of  what  the  English 
would  do,  and  great  fears  entertamed  by  Louis, 
who  grudged  no  expense  to  get  rid  of  them. 

t  Comines^  1.  tL,  c.  2.  Hastings  had  the  mean 
canning  to  refuse  to  give  his  receipt  for  the  pen- 
sion he  took  from  Louis  XI.  "  This  present,**  he 
said  to  the  king*s  agent,  "  comes  from  your  mas- 
ter's good  pleasure,  and  not  at  my  request ;  and  if 
^ou  mean  I  should  receive  it,  you  may  put  it  here 
mto  my  sleeve,  but  you  shall  have  no  discbarge 
fiom  me ;  for  I  will  not  have  it  said  that  the  Great 
Chamberlain  of  Engl^md  is  a  pensioner  of  the  King 
of  France,  nor  have  my  name  appear  in  the  books 
of  the  Chambra  dee  Comptes.**— ■Ibid. 


the  feudal  anrstem,  when  the  house  of 
Capet  had  almost  achieved  the  subjuga- 
tion of  those  proud  vassals  among  whom 
it  had  been  originally  number-  n,  ^ 
ed,  a  new  antagonist  sprung  up  sivsi 
to  dispute  the  field  against  the.  ^^'^' 
crown.  John,  king  of  France,  granted 
the  dutchy  of  Burgundy  by  way  of  appa- 
nage to  nis  third  son,  Phihp.  By  his 
marriage  with  Margaret,  heiress  of  Louis, 
count  Of  Flanders,  PhiUp  acquired  that 
province,  Artois,  the  county  o(  Burgundy 
(or  Franche-comt6),  and  the  Nivernois. 
Philip  the  Good,  his  crandson,  who  car- 
ried the  prosperity  of  this  family  to  its 
height,  possessed  himself,  by  various  ti- 
tles, of  tne  several  other  provinces  which 
composed  the  Netherlands.  These  were 
fiefs  of  the  empire,  but  latterly  not  much 
dependant  upon  it,  and  alienated  by  their 
owners  without  its  consent.  At  the  peace 
of  Arras,  the  districts  of  Macon  and  Aux- 
erre  were  absolutely  ceded  to  PhiUp,  and 
great  part  of  Picardy  conditionally  made 
over  to  him,  redeemable  on  the  pay- 
ment of  four  hundred  thousand  crowns.* 
These  extensive,  though  not  compact  do- 
minions, were  abundant  in  population  and 
wealth,  fertile  in  com,  wine,  and  salt,  and 
full  of  commercial  activity.  Thirty  years 
of  peace  which  followed  the  treaty  of  Ar- 
ras, with  a  mild  and  free  government, 
raised  the  subjects  of  Burgundy  to  a  de- 
gree of  prosperity  quite  unparalleled  in 
these  times  of  disorder ;  and  this  was  dis- 
played in  general  sumptuousness  of  dress 
and  feasting.  The  court  of  Philip  and  his 
son  Charles  was  distingmshed  for  its 
pomp  and  riches,  for  pageants  and  tour- 
naments ;  the  trappings  of  chivalry,  per- 
haps without  its  spirit :  for  the  nulitary 

*  The  Duke  of  Burgundy  was  personally  excused 
from  all  homa^  and  service  to  Charles  Y II. ;  but, 
if  either  died,  it  was  to  be  paid  by  the  heir,  or  to 
the  heir.  Accordingly,  on  Charles's  death,  Philip 
did  homage  to  Louis.  This  exemption  can  hardly 
therefore  have  been  inserted  to  gratify  the  pride  of 
Philip,  as  historians  suppose.'  Is  it  not  probable 
that,  during  his  resentment  against  Charles,  he 
might  hav6  made  some  vow  never  to  do  him  hom- 
age, which  this  reservation  in  the  treaty  was  in- 
tended to  preserve? 

It  is  remarkable  that  Yillaret  says,  the  Duke  of 
Burgundv  was  positively  excused  by  the  25th  ar- 
ticle of  the  peace  of  Arras  from  doing  hcxna^  to 
Charles,  or  hit  9kccet9or»  kingt  of  France^  t.  xvL,  p. 
404.  For  this  assertion  too  ne  seems  to  quote  the 
Trtsor  des  Chartes,  where  probably  the  original 
treaty  is  preserved.  Nevertheless,  it  appears  others 
wise,  as  published  by  Monstrelet  at  rail  length, 
who  coula  hate  no  motive  to  falsify  it ;  and  Pnil: 
ip's  conduct  in  doing  homage  to  Louis  is  hardly 
compatible  with  Villaret*s  assertion.  Daniel  cop- 
ies. Monstrelet  without  any  observation.  In  the 
same  treaty,  Philip  is  entitled  Duke  by  the  grace  of 
Ood ;  which  was  reckoned  a  mark  of  indepeod- 
Mce,  and  not  usually  p«rmitted  to  a  vBisaL 
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character  of  Biir;;:iiiidy  had  been  impaired 
by  long  tranquillity.*' 

During  the  lives  of  Philip  and  Charles 
CbanetCT  ^^^-'  ®^^  Understood  the  other^s 
srciMriaa,  rank,  and  their  amity  was  little 
BummdT  i^^^^rupted.  But  their  succes- 
^^^^^  sors,  the  most  opposite  of  hu* 
man  kind  in  character,  had  one  common 
quality,  ambition,  to  render  their  antipa- 
thy more  powerful.  Louis  was  eminently 
timid  and  suspicious  in  pohcy ;  Charles 
intrepid  beyond  all  men,  and  blindly  pre- 
sumptuous :  Louis  stooped  to  any  humili- 
ation to  reach  his  aim  j  Charles  was  too 
haughty  to  seek  the  fairest  means  of 
strengthening  his  party.  An  alliance  of 
his  daughter  with  the  Duke  of  Guienne, 
brother  of  Louis,  was  m^hat  the  malecon- 
tent  French  princes  most  desired,  and 
the  king  most  dreaded;  but  Charles, 
either  averse  to  any  French  connexion, 
or  willing  to  keep  his  daughter's  suit- 
ers in  dependance,  would  never  directly 
accede  to  that,  or  any  other  proposition 
for  her  marriage.  On  Philip's  death,  in 
1467,  he  inherited  a  great  treasure,  which 
he  soon  wasted  in  the  prosecution  of  his 
schemes.  These  were  so  numerous  and 
vast,  that  he  had  not  time  to  hve,  says 
Comines,  to  complete  them,  nor  woiud 
one  half  of  Europs  have  contented  him. 
It  was  his  intention  to  assume  the  title 
of  king ;  and  the  Emperor  Frederick  III. 
was  at  one  time  actually  on  his  road  to 
confer  this  dignity,  when  some  suspicion 
caused  him  to  reture ;  and  the  project  was 
never  renewed-f  It  is  evident  that,  if 
Charles's  capacity  had  home  any  propor- 
tion to  hij^  pnde  and  courage,  or  if  a  pnnce 
leas  pohtic  than  Louis  XI.  had  been  his 
contemporary  in  France,  the  province  of 
Burgundy  must  have  been  lost  to  the 
monarchy.  For  several  years  these 
great  rivals  were  engaged,  sometimes  in 
open  hostility,  sometimes  in  endeavours 
to  overreach  each  other;  but  Charles, 
though  not  much  more  scrupulous,  was 


*P.daCoouiiet,LL,e.  2and3i  L  T.,c.9.  Do 
Clncq,  in  CoUection  das  M^moireti  t.  jx.,  p.  389. 
In  the  JnvesCitttie  granted  bj  John  to  the  first  Phil- 
ip of  Borgandy,  a  raeeiration  is  made,  that  the  roy- 
al taxes  Miall  t>e  leyied  throughout  that  appanage. 
But  dnxing  the  long  hostility  between  the  kingdom 
and  dntchy,  this  could  not  have  been  enforced : 
and  tiy  the  treaty  of  Arras,  Charles  surrendered  all 
light  to  tax  the  duke*8  dominions.— Moustielet,  t 
114. 

t  Gamier,  t.  xviii.,  p.  62.  It  is  obserrable  that 
Coomies  says  not  a  word  of  this ;  for  which  Oar- 
Bier  seems  to  quote  Belcarius,  a  writer  of  the  six- 
temth  age.  But  even  Philip,  when  Morrilliers, 
Louis's  chaneellor,  used  menaces  towards  him,  in- 
tenupled  the  orator  with  these  words :  Je  veux 
que  chaeun  scache  que,  si  j'euMS  touIu,  )e  foise 
ni.— Tjllaist,  t.  ziii.,  p.  44. 


far  less  an  adept  in  tliese  mysteries  of 
politics  than  the  king. 

Notwithstanding  the  power  of  Bur* 
gundy,  there  were  some  dis-  h,h||,iHh, 
advantages  in  its  situation,  tfonsrtte 
It  presented  (I  speak  of  all 
Charles's  dominions  under  the 
common  name,  Buigundv)  a  veiy  ex- 
posed frontier  on  the  side  of  Germany 
and  Switzerland,  as  well  as  France ;  and 
Louis  exerted  a  considerable  influence 
over  the  adjacent  princes  of  the  empure, 
as  well  as  the  united  cantons.  The  peo- 
ple of  Lie^e,  a  very  populous  ci^,  had 
for  a  long  tune  been  contmually  reBeQing 
against  their  bishops,  who  were  the  allies 
of  Burgundy ;  Louis  was  of  course  not 
backwud  to  foment  their  insurrections ; 
which  sometimes  gave  the  dukes  a  good 
deal  of  trouble.  The  Flemings,  and 
especially  the  people  of  Ghent,  had  been 
during  a  century  noted  for  their  repub- 
lican spirit  and  contumacious  defiance  of 
their  sovereign.  Liberty  never,  wore  a 
more  unamiable  countenance  than  among 
these  burghers;  who  abused  the  strength 
she  gave  them  by  cruelty  and  insolence. 
Ghent,  when  Froissart  wrote,  about  the 
year  1400,  was  one  of  the  strongest  cities 
m  Europe,  and  would  have  required,  he 
says,  an  army  of  two  hundred  thouMnd 
men  to  besiege  it  on  every  side,  so  as  to 
shut  up  all  access  by  the  Ly  s  and  Scheldt. 
It  contained  eighty  thousand  men  of  age 
to  bear  arms;*  a  calculation  whicb^  al- 
though,-a8 1  presume,  much  exaggerated, 
is  evidence  of  great  actual  populousness. 
Such  a  city  was  absolutely  impre^pable, 
at  a  time  when  artillery  was  very  unper- 
feet  both  in  its  construction  and  manage- 
ment. Hence,  though  the  citizens  of 
Ghent  were  generally  beaten  in  the  field 
with  great  slaughter,  they  obtained  toler- 
able terms  from  their  masters,  who  knew 
the  danger  of  forcing  them  to  a  desperate 
defence. 

No  taxes  were  raised  in  Flanders,  or 
indeed  throughout  the  dominions  of  Bur- 
gundy, without  consent  of  the  three 
estates.  In  the  time  of  Philip,  not  a 
great  deal  of  money  was  levied  upon  the 
people ;  but  Charles  obtained  every  year 
a  prettv  large  subsidy,  which  he  expend- 
ed in  the  hire  of  liahan  and  English  mer- 
cenaries.t   An  almost  uninterrupted  suc- 

*  Froissart,  part  ii,  c  67. 

t  Comines,  i.  ir.,€.  13.  It  was  Tety  reluctantly 
that  the  Flemings  granted  any  money.  Philip  once 
bejiged  foraux  on  salt,  promismg  never  to  ask  any 
thing  more ;  but  the  people  of  Ghent,  and,  in  imi- 
tation of  them,  the  wbde  county,  refosed  it— Dn 
Clercq,  p.  389.  Upon  his  pretence  of  taking  the 
cross,  they  granted  him  a  subsidy,  though  leas 
than  he  had  requested,  on  eondition  that  it  shCNild 
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cess  bad  attended  his  enterprises  for  a 
length  of  time,  and  rendered  his  dispo- 
sition stUl  more  overweening.  [A.  D. 
1474.]  His  first  failure  was  before  Nuz, 
a  little  U}\^  near  Cologne,  the  possession 
of  which  would  hare  made  him  nearly 
master  of  the  whole  course  of  the  Rhine, 
for  he  had  already  obtained  the  landgravi- 
ate  of  Alsace.  Though  compelled  to  raise 
the  siege,  he  succeeded  in  occupying,  next 
year,  the  dntchy  of  Lorraine.  But  his 
orerthrow  was  reserved  for  an  enemy 
whom  he  despised,  and  whom  none  could 
have  thought  equal  to  the  contest.  [A.  D. 
1476.]  The  Swiss  had  given  him  some 
slight  provocation,  for  which  they  were 
ready  to  atone ;  but  Charles  was  unused 
to  forbear;  and  perhaps  Switzerland 
came  within  his  projecu  of  conquest. 
jM^^f^  At  Granson,  in  the  Pays  de 
ChftriOT  u  Vand,  he  -  was  entirely  routed, 
^^SSat.  ^^^^  more  disgrace  th^  slaugh- 

^'"^  ter.*  But,  having  reassembled 
his  troops,  and  met  the  confederate  array 
of  Swiss  and  Germans  at  Morat,  near  Fn- 
burg,  he  was  again  defeated  with  vast 
loss.  On  this  day  the  power  of  Bur- 
gundy was  dissipated:  deserted  by  his 
allies,  betrayed  hy  his  mercenaries,  he 
set  his  life  upon  another  cast  at  Nancy, 
desperately  giving  battle  to  the  Duke  of 
HiBdeftih.  Loi^i^SLU^  ^i^  ^  BmiXi  dispirited 
army,  and  perished  in  the  en- 
gagement.   [A,  D.  1477.] 

Now  was  the  moment  when  Louis, 
Clataor  who  had  held  back  while  his 
^J^^JJ^  enemy  was  breaking  his  force 
ikmofitin^  against  the  rocks  of  Switzer- 
fttudf.  land,  came  to  gather  a  harvest 
which  his  labour  had  not  reaped.   Charles 


not  be  lened  if  the  cratMle  did  not  take  piece, 
which  pat  an  end  to  the  attempt  The  atatea 
knew  well  that  the  duke  would  employ  anj  money 
UieytiaTehmi  in  keeping  ap  a  body  of  genad'annea 
like  hia  neiflhbour,  the  King  of  France ;  and  though 
the  want  gI  anch  a  force  ezpoaed  their  country  to 
piUaffe,  they  were  too  good  patriota  to  place  the 
meaaa  of  enalaving  it  in  the  handa  of  their  aover- 
eign.  Grand  doote  &iaoient  lea  aujeta,  et  poor 
^naienraraiaona,  deae  mettre  encette  aujetion,  on 
UB  yoyoient  ia  royaame  de  Fnnoe,  a  caoae  de  aea 
gena  d^annea.  A  la  neritA,  leur  irand  doote  n*ee- 
toit  pea  aana  cauae :  car  ^uand  il  ae  trooTa  cinq 
cena  hommea  d'armea,  la  volonti  lay  vint  d*en 
a^oir  plua,  et  de  ploa  hardiment  entreprendre  con- 
tie  toua  aea  Yoiaina.— Comines,  1.  iii.,  c.  4,  9. 

Da  Cleroi,  a  contemporary  writer  of  very  good 
authority,  mentioning  the  atory  of  a  certain  widow 
who  had  remarried  the  day  after  her  huaband'a 
death,  aaya  that  aha  waa  in  aome  degree  excoaa- 
ble,  becaaae  it  waa  the  practice  of  the  doke  and 
hia  officen  to  force  rich  widowa  into  marrying 
their  aoldieia  or  other  aerranta,  t  ix.,  p.  418. 

•  A  fynooa  diamond,  belonging  to  Charlea  of 
Barnndy,  waa  taken  in  the  plunoer  of  hia  tent  by 
the  Swiaa  at  Oianaon.  After  aeveral  changea  of 
owsMo,  moat  of  whom  wew  ignfltant  of  ita  vakw, 


left  an  only  daughter,  undoubted  heiress 
of  Flanders  and  Artois,  as  well  as  of  his 
dominions  out  of  France;  but  whose 
right  of  succession  to  the  dutchy  of  Bur- 
gundy was  more  questionable.  Origi- 
nally, the  great  fiefs  of  the  crown  tie- 
Bcended  to  females;  and  this  was  the 
case  with  respect  to  the  two  first  men- 
tioned. But  John  had  granted  Burgundy 
to  his  son  Philip  by  way  of  appanage ; 
uid  it  was  contended  that  appanages  re- 
verted to  the  crown  in  default  of  male 
heirs.  In  the  form  of  Philip's  investi- 
ture, the  dutchy  was  granted  to  him  and 
his  lawful  heirs,  without  designation  of 
sex.  The  construction,  therefore,  must 
be  left  to  the  established  ooui^e  of  law. 
TMs,  however,  was  by  no  means  ac- 
knowledged by  Mary,  Charles's  daughter, 
who  maintained,  both  that  no  gener^  law 
restricted  appainges  to  male  heirs,  and 
that  Burgundy  had  always  been  consider* 
ed  as  a  feminine  fief,  John  himself  having 
possessed  it,  not  by  reversion  as  king  (for 
descendants  of  the  first  dukes  were  then 
living),  but  by  inheritance  derived  through 
femsues.*  Such  was  this  question  of  suc- 
cession between  Louis  XI.  and  Mary  of 
Bur^vndy,  upon  the  merits  of  whose  pre- 
tensions I  will  not  pretend  altogether  to 
decide;  but  shall  only  observe,  that  if 
Charles  had  conceived  his  daughter  to 
be  excluded  from  this  part  of  his  inherit- 
ance, he  would  probably,  at  Conflans 
or  Peronne,  where  he  treated  upon  tho 
vantage-ground,  have  attempted  at  least 
to  obtain  a  renunciation  of  Louis's  claim. 
There  was  one  obvious  mode  of  pre- 
venting all  further  contests,  and  of  ooodnet 
affgrandizing  the  French  monar-  otimM, 
chy  far  more  than  bv  the  reunion  of  Bur- 
gundy. This  was  the  marriage  of  Mary 
with  the  dauphip,  which  was  ardently 


it  became  the  firat  jewel  in  the  FVench  crown.— 
Gamier,  t  xriii.,  p.  361. 

•  It  ii  advanced  with  too  mqch  confidence  by 
aeveral  French  hiatoriana,  either  that  the  ordinan- 
cea  of  Philip  IT.  and  Charlea  V.  conatitnted  a 
general  law  againat  the  daacent  of  appanagea  to 
female  heira,  or  that  thia  waa  a  fundamental  law 
of  the  monarchy. — Da  Cloa,  Hiat  de  Looia  XL, 
t.  it,  p.  253.  Gamier,  HiaL  de  France,  t  xriii^ 
p.  25S.  The  latter  poaition  ia  refuted  by  frequent 
mataneea  of  female  ancceaaion ;  thua  Artoia  had 
naaaed  by  a  daughter  of  Lonia  le  Male  into  the 
hooae  of  Burgundy.  Aa  to  the  above-mentioned 
ordinancea,  the  firrt  appliea  only  to  the  county  of 
Poitiera ;  the  aecond  doea  not  contain  a  ayllabie 
that  relateatoancceasion.^Ordonnanceadea  Roia, 
t.  tI.,  p.  54.)  The  doctrine  of  excluding  female 
heira  waa  more  oouMnant  to  the  pretended  Sali({u»> 
law,  and  the  recent  principlea  aa  to  inalienability  of 
domain,  than  to  the  analogy  of  feudal  mlea  and 
pTCoedenta.  M.  Oaillard,  in  hia  Obeerrationa  aor 
rHiatoiiede  VeUy,yillaret,et  Gamier,  haa  a  jadi. 
doua  note  on  thia  anbjectt  t.  HL,  p.  904. 


Past  IL] 


FRANCS. 


61 


wiriied  in  Vranee.  Whtter^r  obstaelet 
might  occur  to  this  connexion^  it  was  nat- 
ural to  expect  on  the  opposite  side ;  from 
Mary*8  repugnance  to  an  infant  husband, 
or  from  the  jealousy  which  her  subjects 
were  likely  to  entertain,  of  being  incor- 
porated witii  a  country  worse  governed 
than  their  own.  HThe  arts  of  Louis  would 
hare  been  well  employed  in  smoothing 
theee  impediments.*  But  he  ehose  to 
seize  upon  as  many  towns  as,  in  those 
crftieal  circumstances,  lay  exposed  to 
him,  and  stripped  the  young  dutchess  of 
Artois  and  Fianche  Comt6.  Expects^ 
tions  of  the  marriage  he  sometimes  held 
out,  but,  as  it  seems,  without  sincerity. 
Indeed,  he  contrived  irreconcilably  to 
alienate  Mary  b^  a  shameful  perfidy,  be- 
trayioff  the  ministers  whom  she  had  in- 
trusted uiK>n  a  secret  mission  to  the  peo- 
ple of  Ghent,  who  put  them  to  the  torture, 
and  afterward  to  death,  in  the  presence 
and  amid  the  tears  and  snpptications  of 
their  mistress.  [A.  D.  1477.]  Thus  the 
Fkench  alliance  becoming  odioiks  in 
France,  this  princess  married  Itfaximilian 
of  Austria,  son  of  the  Emperor  Frederick ; 
a  connexion  ^diich  Louis  strove  to  pre- 
vent, though  it  was  impossible  then  to 
foresee  that  it  was  ordained  to  retard  the 
growth  of  France,  and  to  bias  the  fate 
of  Europe  during  three  hundred  years. 
Tliis  war  lasted  till  after  the  death  of 
Mary,  who  left  one  son,  Philip,  and  one 
daughter,  Margaret.  By  a  treaty  of  peace 
concluded  at  Arras  in  1483,  it  was  agreed 
that  this  daughter  should  become  the 
dauf^'s  wife,  with  Franche  Comt6  and 
Artois,  which  Louis  held  already  for  her 
dowrv,  to  be  restored  in  case  the  marriage 
should  not  take  effect.  The  homage  of 
Flanders,  and  appellant  jurisdiction  of 
tiie  parliament  over  it,  were  reserved  to 
the  crown. 

Meanwhfle  Louis  was  lingering  in  dis- 
^rtaiMi  ^^®  *^  torments  of  mind,  the 
ndtaih4ir  retributionoffraud  and  tyranny. 
^^^  ^  Two  years  before  his  death  he 
was  struck  with  an  apoplexy,  from  which 

*  Sobettton,  m  weU  m  some  other  modemi, 
bsTB  iMJF***"*^,  on  the  avthoritr  of  Comfaiee,  thmc 
Loom  XI.  oogfat  in  poKcy  to  have  married  the 
joang  prineess  to  the  Count  of  Angoalerae,  father 
of  Prsncis  L ,  a  connexion  which  ahe  woald  not  have 
disliked.  Bnt  certainly  nothina  conld  have  been 
more  adverae  to  the  interesta  of  the  French  mon- 
archy than  anch  a  marriage,  which  would  have 
put  a  new  hooae  of  Bnrgnndj  at  the  head  of  thoae 
prifloes  wboae  confederaciea  had  so  often  endan- 
gered the  crown.  Comines  ia  one  of  the  moat  jn- 
mcionaofhiatoiiana;  bat  hia  sincerity  may  be  rath- 
er doabtibl  in  the  opinion  abo? e  mentionea  ;  for  he 
wrote  in  the  nign  of  Chariea  YIII .,  when  Che  Count 
of  AnsodteoBe  was  engaged  in  th9  aeme  Cation  aa 
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he  never  wholly  leeoveied.  As  he  fstt 
his  disorder  increasing,  he  shut  himself  up 
in  a  pidace  near  Tours,  to  hide  fhnn  the 
world  the  knondedfe  of  his  dec]ine.*  His 
solitude  was  like  that  of  Tiberius  at  Cv 
pre«,  full  of  tenor  and  suspicion,  and  deep 
consciousness  of  universal  hatred.  AU 
ruiks,  he  well  knew,  had  their  several 
injuries  to  remember :  the  clerffy,idioee 
Uberties  he  had  sacrificed  to  the  see  of 
Rome,  fay  revoking  the  Pragmatic  Sanc- 
tion of  Cfharies  VII. ;  the  prmces,  whose 
blood  he  had  poured  upon  the  scaffold; 
the  parliament,  whose  course  of  Justice 
he  had  turned  aside ;  the  commons,  who 
groaned  under  his  extortion,  and  were 

Jdundered  by  his  soldiery.f  The  palace, 
enced  with  portcullises  and  spikes  of 
iron,  waa  guarded  by  archers  and  cross- 
bow men,  who  shot  at  any  that  approach* 
ed  by  night.  Few  entered  this  den;  but 
to  them  he  showed  himself  in  magnifi- 
cent apparel,  contrary  to  his  former  eus» 
torn,  hoping  thus  to  disffuise  the  change 
of  his  measer  body.  He  distrusted  his 
friends  and  kindred,  his  danshter  and  his 
son,  the  last  of  whom  he  had  not  suffered 
even  to  read  or  write,  lest  he  should  too 
soon  become  his  rival.  No  man  ever  so 
much  feared  death,  to  avert  which  he 
stooped  to  eveiv  meanness,  and  sought 
eveiy  remedy.  His  physician  had  sworn 
that,  if  he  were  dismissed,  the  king  would 
not  survive  a  week;  and  Louis,  enfee* 
bled  by  sickness  and  terror,  bore  the 
rudest  usage  from  this  man,  and  endeav* 
oured  to  secure  his  services  by  vast 
rewards.  Always  credulous  in  relies, 
though  seldom  restrsined  by  superstition 
from  any  crime,t  he  eagerly  bought  up 


»  For  Looia'a  iUntaa  and  death,  ase  Comsiiaa, 

L  ri.,  c.  7-12,  an  Oaniar,  t  liz.^.  113,  d(c 
Pleasia,  hia  laat  residence,  about  an  E&gliah  mile 
fW>m  Tours,  is  now  a  dilapidated  fannhouae,  and 
can  never  have  been  avery  large  building.  The 
Toatigea  of  royalty  •boot  it  are  lew;  bat  ttie  ptin- 
cipal  apartmaota  hate  been  deatioyed,  aiilMr  ia 
the  couxae  of  agea  or  at  the  rarohition. 

t  3ee  a  remarkable  chapter  in  PbUip  de  Co- 
mbes, L  lY.,  c.  19,  wherein  he  teDa  na  that  Chariea 
VII.  had  never  rsiaed  more  than  1,800,000  franca  a 
year  in  taxes;  bnt  Lonia  XI.^  at  the  tine  of  hia 
death,  miaad  4,700,000,  exeloaEve  of  aoma  military 
impositions;  et  sorement  e*eatoit  compassion  de 
vou-  et  scaYoir  la  pauTret6  du  penple.  In  thia 
chapter  he  deelarea  hia  opinion  tnat  no  king  can 
juatjy  levy  moner  on  hia  anbjecta  without  their 
conaent,  lod  lepeli  all  < 


toUis 
contrary. 

I  An  exception  to  this  waa  when  be  swore  by 
the  cross  of  St  Lo,  after  which  he  feared  to  rio- 
kte  hia  oath.  The  Conatable  of  St  Pol,  whom 
Lonia  inrited  with  many  aasorancea  to  court,  be- 
thought himaelf  of  raquiriBg  thia  oath  befbra  he 
tmaced  hia  promiaee,  whieh  the  king  reltaaed;  and 
St.  Pol  prudently  aUyed  away.  Oaro.,  i.  aYuL,  p. 
7S.    Some  report  that  he  bad  a  similaa  !■■!■«  fcy 
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treasnroB  of  this  sort,  and  even  procured 
a  C^Jabrian  hennit,  of  notod  aanctity,  to 
journey  as  far  as  Tours  in  order  to  re- 
store his, health.  Philip  de  Comines, 
who  attended  him  during  this  infirmity, 
draws  a  parallel  between  the  torments 
he  then  endured  and  those  he  had  for- 
merly inflicted  on  others.  Indeed,  the 
whole  of  his  life  was  vexation  of  spirit. 
"  I  have  known  him  (says  Comines),  and 
been  his  servant  in  the  flower  of  his  age, 
and  in  the  time  of  his  greatest  prosperi- 
ty ;  but  never  did  I  see  him  without  un- 
easiness and  care.  Of  all  amusements 
he  loved  only  the  chase,  and  hawking  in 
its  season.  And  in  this  he  had  almost 
as  much  uneasiness  as  pleasure ;  for  he 
rode  hard,  and  got  up  early,  and  some- 
times went  a  gr^  way,  and  regarded  no 
weather :  so  that  he  used  to  return  very 
weary,  and  almost  ever  in  wrath  with 
some  one.  I  think  that  from  his  child- 
hood he  never  had  any  respite  of  labour 
and  trouble  to  his  death.  And  I  am  cer- 
tain that  if  all  the  happy  days  of  his 
Ufe,  in  which  he  had  more  enjoyment 
than  uneasiness,  were  numbered,  they 
vrould  be  found  very  few ;  and  at  least 
that  they  would  be  twenty  of  sorrow  for 
every  one  of  pleasure."* 

Charles  YIII.  was  about  thirteen  year& 
CbuiM  old  when  he  succeeded  his  father 
^1*  Louis.  [A.  D.  1483.]  Though  the 
law  of  France  fixed  the  majority  of  her 
kings  at  that  age,  yet  it  seems  not  to  have 
been  strictly  regarded  on  this  occasion, 
and  at  least  Charles  was  a  minor  by  nature, 
if  not  by  law.  A  contest  arose,  therefore, 
for  the  regency,  which  Louis  had  intrusted 
to  his  daughter  Anne,  wife  of  the  Lord  de 
Beaujeu,  one  of  the  Bouibon  family.  The 
Duke  of  Orleans,  afterward  Loms  XII., 
claimed  it  as  presumptive  heir  of  the 
crown,  and  was  seconded  t^  most  of  the 
princes.  Anne,  however,  maintained  her 
{[round,  and  ruled  France  for  several  years 
m  her  brother's  name  with  singular  spirit 
and  address,  in  spite  of  the  rebellions 
which  the  Orleans  party  raised  up  against 
her.  These  were  supported  by  the  Duke 
of  Britany ,  the  last  of  the  great  vassals  of 
the  crown,  whose  daughter,  as  he  had  no 
male  issue,  was  the  object  of  as  many 
suiters  as  Mary  of  Burgundy. 

The  dutchy  of  Britany  was  peculiarly 
Aiiura  of  cuxmmstanced.  The  inhabitants, 
Britaof.  whether  sprung  from  the  ancient 
republicans  of  Armorica,  or,  as  some  have 
thought,  from  an  emigration  of  Britons 


alnden  imam  of  Um  Viipn,  which  he  wore  in  his 
flat ;  m  aUuded  to  by  Popa :  «•  A  parjnnd  piinoea 
leaden  aaint  revere." 

,  L  VL,  €.  13. 


during  the  Saxon  invasion,  had  not  ori* 
ginally  belonged  to  the  body  of  the  French 
monarchy.  They  were  governed  by  their 
own  princes  and  laws ;  though  tributary^ 
perhaps,  as  the  weaker  to  the  stronger, 
to  the  Merovingian  kings.*  In  the  nmlii 
century,  the  dukes  of  Britany  did  hom- 
age to  Charles  the  Bald,  the  right  of  which 
was  transferred  afterward  to  the  dukes 
of  Nonnandy.  This  formality,  at  that 
time  no  token  of  real  subjection,  led  to 
consequences  beyond  the  views  of  either 
party.  For  when  the  feudal  chains,  that 
had  hung  so  loosely  upon  the  shoiddera 
of  the  great  vassals,  beffan  to  be  straiten- 
ed by  the  dexterity  of  the  court,  Britany 
found  itself  drawn  among  the  rest  to  the 
same  centre.  The  old  privileges  of  in- 
dependence were  treated  as  usurpation  ; 
the  dukes  were  menaced  with  confiscation 
of  their  fief,  their  right  of  coining  money 
disputed,  their  jurisdiction  impaired  by  i^ 
peals  to  the  parliament  of  Paris.  Howr 
ever,  they  stood  boldly  upon  their  right, 
and  always  reftised  to  pay  liege  komt^e^ 
which  implied  an  obligation' ofservice  to 
the  lord,  in  contradistinction  to  m^e 
hamagre^  which  was  a  mere  symbol  of 
feudal  dependance<t 

About  the  time  that  Edward  III.  made 
pretensions  to  the  crown  of  France,  a 
controversy  somewhat  resembling  it  arose 
in  the  dutchy  of  Britany,  between  the  fam- 
ilies of  Blois  and  Montfort.  This  led  to 
a  long  and  obstinate  war,  connected  all 
along  as  a  sort  of  underplot  with  the  great 
drama  of  France  and  England.  At  last» 
Montfort,  Edward's  ally,  by  the  defeat  and 
death  of  his  antagonist,  obtained  the 
dutchy,  of  which  Charles  V.  soon  alter 
gave  him  the  investiture.  This  prince  and 
his  ftunily  were  generally  inclined  to  Enff- 
lish  connexions ;  but  the  Bretons  would 
seldom  permit  them  to  be  effectuaL  Twa 
cardinal  fbelings  guided  the  conduct  of 
this  brave  and  faithful  people ;  the  one„ 
an  attachment  to  the  French  nation  and 
monarchy  in  opposition  to  foreign  ^ne- 


*  Gregorr  of  Toura  saya,  that  the  Bretona  wero 
subject  to  France  from  the  death  of  Clovia,  and 
that  their  chiefa  were  styled  coonta,  not  kinga,  L 
iY.,  c.  4.  Howewer,  it  seems  clear  from  Nigellaa, 
a  writer  of  the  life  of  Louis  the  Debonair,  that  they 
were  almost  independent  in  his  time.  There  was. 
even  a  march  of  the  Britannic  frontier  which  eap* 
anted  it  from  Frsnce  :  and  they  had  a  kinff  of  their 
own.  It  is  hinted,  indeed,  that  they  had  Men  for- 
merly subject ;  for,  after  a  victory  of  Louis  over 
tbemi  Migeilus  saya,  Imperio  aociat  perdUa  rtfna 
dm.  In  the  next  reign  of  Charles  the  Bald,  Hmc- 
mar  tells  us,  return  undi<iue  a  Paganis,  at  ftdaia 
Chnstianis,  scilicet  Britonibos,  est  drcumscriptum. 
—Epist.  16.  See,  too,  Capitulaiia  Car.  CalTi«  A. 
D.  877,  tit  23. 

t  ViUarat,t.iiL,  p.81    LxT.»p.  190. 
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inies ;  the  other,  a  zeal  for  their  own  priv- 
ileges, and  the  family  of  Montfort,  in  oppo- 
sition to  the  encroachments  of  the  crown. 
In  Francis  II.,  the  present  duke,  the  male 
line  of  that  family  was  about  to  be  ex- 
tinguished. His  daughter  Anne  was  nat- 
urally the  object  of  many  suiters,  among 
whom  were  particularly  distinguished  the 
Didce  of  Orieans,  who  seems  to  have  been 
]veferred  by  herself;  the  Lord  of  Albret, 
a  member  of  the  Gascon  family  of  Foix, 
£inroured  by  the  Breton  nobihty,  as  most 
likely  to  preserve  the  peace  and  liberties 
of  their  country,  but  whose  age  rendered 
him  not  very  acceptable  to  a  youthful 
princess;  and  Maxunilian,  king  of  the 
Komans.  Britany  was  rent  by  factions, 
and  ovemm  by  the  armies  of  the  regent 
of  Prance,  who  did  not  lose  this  opportu- 
nity of  interfering  with  its  domestic 
troubles,  and  of  persecuting  her  private 
enemy,  the  Duke  of  Orleans.  Anne  of 
Britany,  upon  her  father's  death,  finding 
no  other  means  of  escaping  the  addresses 
of  Albret,  was  married,  by  proxy,  to  Max- 
imilian. [A.  D.  1480.]  This,  however,  ag- 
gravated the  evils  of  the  country,  since 
France  was  resolved  at  all  events  to  break 
off  so  dangerous  a  connexion.  And  as 
Maximilian  himself  was  unable,  or  took 
not  sufficient  pains,  to  retieve  his  betroth- 
ed wife  from  her  embarrassments,  she 
was  ultimately  compelled  to  accept  the 
„„^,,^^  hand  of  Charies  VIII.  He 
aSSvm.  had  long  been  engaged  by  the 
rf  BriST**"  treaty  of  Arras  to  marry  the 

^''*"''  daughter  of  Maximilian,  and 
that  princess  was  educated  at  the  French 
court.  But  this  engagement  had  not  pre- 
vented several  years  of  hostilities,  and 
continual  intrigues  with  the  towns  of 
Flanders  against  Maximilian.  The  double 
injury  whwh  the  latter  sustained  in  the 
mamage  of  Charles  with  the  heiress  of 
Britany  seemed  likely  to  excite  a  pro- 
tracted contest ;  but  the  King  of  France, 
who  had  other  objects  in  view,  and  per- 
haps was  conscious  that  he  had  not  acted 
a  lair  part,  soon  came  to  an  accommoda- 
tion, hf  which  he  restored  Artois  and 
Franehe  Comt6. 

[A.  D.  1403.]  France  was  now  consol- 
idated into  a  great  kingdom;  the  feudal 
system  was  at  an  end.  The  vigour  of 
Philip  Augustus,  the  paternal  wisdom  of 
8t.  Ix>ui8,  the  policy  of  Philip  the  Fair, 
had  laid  the  foundations  of  a  powerful 
monaichy ,  which  neither  the  arms  of  Eng- 
had,  nor  seditions  of  Paris,  nor  rebellions 
of  the  princes,  were  able  to  shake.  Be- 
tides &e  original  fiefs  of  the  French 
crown,  it  had  acquired  two  countries  be- 
yond the  Rhone  which  properly  depend- 


ed only  upon  the  empire,  Danphini6,  mi- 
der  Philip  of  Valois,  by  the  Mquest  of 
Humbert,  the  last  of  its  princes;  and  Pro- 
vence, under  Louis  XI.,  t^  that  of  Charies 
of  Anjou.*  [A.  D.  1461.]  Thus  having 
conquered  herself,  if  I  may  use  the  phnse, 
and  no  longer  apprehensive  of  any  for- 
eign enemy,  France  was  prepared,  under 
a  monarch  flushed  with  sanguine  ambi- 
tion, to  carry  her  arms  into  other  coun- 
tries, and  to  contest  the  prise  of  glory 
and  power  upon  the  ample  theatre  of 
Europe.f 


*  The  country  now  called  DtnphiD^fotnMdMit 
of  the  kinsdoa  of  AiIm  or  Pnmooo,  hoqpeolned 
bj  Rodolph  III.  to  the  Emperor  Conrad  11.  Bat 
the  domimoQ  of  the  empire  Ofer  theie  new  eeiiai- 
dtioDa  being  Uttle  more  then  neininel,e  few  of  the 
chief  nobility  converted  their  leapectire  fiefe  into 
independent  principalitiee.  One  of  theee  wm  the 
lord  or  danpnin  of  Vienne,  wboee  fiunily  beeame 


nltimatelT  maaCerf  of  the  whole  prorinoe. 
belt,  the  laat  of  these,  made  J<rim,  aon  of  Philip  of 
y aloif,  hia  heir,  on  condition  that  Daaphin^  ahonld 
be  constantly  preeenred  as  a  aepante  poeseeaiou, 
not  incorporated  with  the  kiofdom  of  Fianee.  This 
bequest  was  confirmed  by  oie  Emperor  Chariea 
IV.,  whose  sopramacy  over  the  prannoe  was  thua 
recognised  by  the  kings  of  Fnmce,  though  it  soon 
came  to  be  auogether  disregarded. 

Provence,  like  Dauphin^,  was  chniged  from  a 
fendal  dependance  to  a  aovereignty,  in  the  weak- 
nees  and  oissolnUonof  the  kingoom  of  Arlee.aboQt 
the  early  part  of  the  eleventh  century.  By  the 
marriage  of  Douce,  heiress  of  the  first  hne  of  sover- 
eign counts,  with  Raymond  Beronger,  count  of 
Barcelona,  in  1112,  it  passed  into  that  distinguish- 
ed family .  In  1167  it  was  occupied  or  usurped  by 
Alfonso  IL,  king  of  Arragoo,  a  nlation,  but  not 
heir,  of  the  house  of  Berenger.  Alfonso  bequeath- 
ed  Provence  to  his  second  son,  of  the  i 


and  firom  whom  it  descended  to  Raymond  Beren- 
gerlV.    This  count  dying  without 
1245,  his  youngaet  daughter  Beatriui  m# 
sion  by  virtue  of  her  Citner's  testament. 


succession  being  disputed  by  other  claimanta,  and 
eepeciaily  by  Louis  LX.,  who  had  married  her  eld- 
est sister,  she  compromised  difierenoee  by  mar- 
rying Chariea  of  Anjou,  the  king's  brother.  The 
famuy  of  Anjou  reigned  in  Provence,  aa  well  aa  in 
Naplea,  till  the  death  of  Joan  in  1382,  who,  havinc 
no  chiklren,  adopted  Louis  of  Anjou,  brother  ca 
Charles  V.,  aa  her  successor.  Thia  second  Ange- 
vin line  ended  in  1481  by  the  death  of  Charlee  Ul., 
thoorii  Reoier,  duke  of  Lorraine,  who  waa  de- 
scended through  a  female,  had  a  claim  which  it 
does  not  seem  easy  to  repel  by  argument  It  waa 
very  easy,  however,  for  Louis  aI.,  to  whom  Charlee 
III.  had  bequeathed  his  rights,  to  repel  it  by  force, 
and  accordmgly  he  took  possession  of  Provence, 
which  was  permanently  united  to  the  crown  by  let- 
ten  Mtent  of  Charlee  vlll.  in  1486.t 

t  The  principal  authority,  exclusive  of  original 
vrritera,  on  which  I  have  relied  for  this  chapter,  is 
the  history  of  France  by  Velly,  VUlaret,  and  Oar- 
nier ;  a  work  which,  notwithstanding  several  de- 
fects, has  absolutely  superseded  thoee  of  U exeray 
and  Daniel.  The  part  of  the  Abb6  Velly  comes 
dovni  to  the  middle  of  the  eighth  volume  (18mo. 
edition),  and  of  the  reign  of  Philip  de  Valois.  His 
continuator  Villaret  was  interrapted  by  death  m 
the  seventeenth  volume,  and  in  the  reign  of  L«aia 
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CHAPTER  D. 

ON  THE  FEUDAL  SYSTEM,  ESPECIALLY  EN  FRANCE. 


PART  L 

State  of  Ancient  Oeimenj.— EiliMts  of  die  Con- 
qneet  of  Gaul  br  the  FAnks.— Tenuree  of  Land. 
—Distinction  of  Laws. — Constitution  of  the  an- 
eient  Frank  Monarchy.— Oradnal  Establishment 
of  Feodai  Tennres.— Principles  of  a  Feudal  Re- 
Ution.--Cei«monies  of  Homage  and  InTestitore. 
— Militait  Senrice.— Feodai  Uicideols  of  Relief, 
Aid,  Waidship,  ite^VifSKeDi  Species  of  Fieis. 
—Fendal  Law-book*. 

GBRMAirr,  in  the  age  of  Tacitus,  was  di- 
vided among  a  number  of  independent 
tribes,  differing  greatly  in  populauon  and 
impoitance.  T%eir  country,  overspread 
with  forests  and  morasses,  afforded  little 
MiiieaisiaM  arable  land,  aod  the  cultivation 
oraneiMic  of  that  Uttle  was  inconstant, 
^'•""■^r.  Hieir  occupations  were  prin- 
cipslly  the  chase  and  pasturage ;  witnout 
cities,  or  even  any  contiguous  dwellings. 
They  had  kings,  elected  out  of  particu- 
lar families ;  and  other  chiefs,  both  for 
war  and  administration  of  justice,  whom 
merit  alone  recommended  to  the  public 
choice.  But  the  power  of  each  was 
greatly  limited;  and  the  decision  of  all 

XI.  In  my  references  to  this  histoiy,  which  for 
common  facts  I  have  not  thought  it  neceflsaiy  to 
make,  I  haTe  merely  named  the  author  of  the  par- 
ticular Tolume  which  I  quote.  This  has  made  the 
above  explanation  convenient,  as  the  reader  might 
imagine  that  I  referred  to  three  distinct  works. 
Of  these  three  historians,  Gamier,  the  last,  is  the 
most  judicious,  and,  I  beuere,  the  most  accurate. 
His  molizity,  though  a  material  defect,  and  one 
which  has  occasioned  the  work  itself  to  become  an 
immeasurable  undertaking,  which  could  never  be 
dompleted  on  the  same  scile,  is  chidly  occasioned 
Irr  too  great  a  regard  to  details,  sod  is  more  tolera- 
ble than  a  similar  fault  in  Yillaret,  proceedins  from 
a  love  of  idle  declamation  and  sentunent.  vularet, 
however,  is  not  without  merits.  He  embraces, 
perhaps,  more  fully  than  his  predecessor  Velly, 
those  collateral  branches  of  history  which  an  en- 
li|;fatened  reader  requires  almost  in  preference  to 
dvil  transactions,  ihe  laws,  manners,  literature, 
and,  in  general,  the  whole  domestic  records  of  a  na- 
tion. These  subjecto  are  not  always  well  treated; 
but  the  book  itself,  to  which  there  is  a  remarkably 
fbll  index,  forms  upon  the  whole  a  great  repository 
of  useful  knowledge.  Yillaret  had  the  advantage 
of  official  access  to  the  French  archives,  by  which 
he  has  no  doubt  enriched  his  history ;  but  his  ref- 
erences are  indistinct,  and  his  compoeition  breathes 
an  air  of  rapidity  and  want  of  exactness.  Velly's 
characteristics  are  not  very  dissimilar.  The  style 
of  both  is  exceedinriy  bed,  as  has  been  sererely 
noticed,  along  with  their  other  defecto,  by  OaiUard, 
in  Obeervations  sur  PHistoire  de  Yelly,  Tfllatet,  et 
Oatiii«r.-(4vQla.  Uteoi,  Paria,  IKM.) 


leading  queationa,  though  subject  to  the 
previous  deliberation  of  the  chieftains, 
sprung  from  the  free  yoice  of  a  popvdar 
assembly.*  The  principal  men,  hoiireyer, 
of  a  German  tribe  fully  partook  of  that 
estimation  which  is  always  the  reward 
of  valour,  and  commonly  of  birth.  They 
were  surrounded  by  a  cluster  of  yoatfas, 
the  most  gallant  and  ambitious  of  the  na- 
tioni  their  pride  at  home,  their  protection 
in  the  field;  whose  ambition  was  llat- 
t«red,  or  gratitude  conciliated,  by  soeh 
presents  as  a  leader  of  barbarians  could 
confer.  These  were  the  institutions  of 
the  people  who  overthrew  the  empire  of 
Rome,  congenial  to  the  spirit  of  infant 
societies,  and  such  as  travellers  have 
found  amonff  natLons  in  the  same  stage 
of  manners  throughout  Uie  worid.  Ajo^ 
although  in  the  lapse  of  four  centuries 
between  the  ages  of  Tacitus  and  Olovis, 
some  change  may  have  been  wrought  by 
long  intercourse  with  the  Romans,  yet 
the  foundations  of  their  poUtical  system 
were  unshaken. 

When  these  tribes  from  Germany  and 
the  neighbouring  countries  poured  down 
upon  the  empire,  and  began  to  iw^Hfn  ^ 
form  permanent  settlements,  laodsiaeoe- 
they  made  a  partition  of  the  eversdpiev. 
lands  in  the  conquered  provr  ^"^ 
inces  between  themselves  tai  the  origi- 
nal possessors.  The  Burgundiaas  and 
Visigoths  took  two  thirds  of  their  re- 
spective conquests,  leaving  the  remain- 
der  to  the  Roman  proprietpr.  Each  Bur- 
gundian  was  quartered,  uilder  the  gentle 
name  of  guest,  upon  one  of  the  foimer 
tenants,  whose  reluctant  hospitality  eon- 
fined  him  to  the  smaller  portion  of  hie 
esute.t  The  Vandals  in  Africa,  a  more 
furious  race  of  plunderers,  s^ed  all  the 
bestlands4  The  Lombards  of  Italy  took  a 
thirdpart  of  the  produce.  We  cannot  dis^ 
cover  any  mention  of  a  similar  airange- 
ment  in  the  laws  or  history  of  the  Franks. 


*  De  minoribas  rebns  principea  consultant,  de 
majoribus  omnes;  ita  tamen,  ut  ea  qnoqoe,  Quo- 
rum penes  plebem  arbitrium  est,  apod  princ^ee 
wrMKKnAr.— Tee.  de  Mor.  Germ.,  c.  xi  Acida- 
Itas  and  Orotins  contend  for  pr^trmetrntmr ;  which 
would  be  neater,  bat  the  same  eenee  appeata  to  be 
conveyed  by  the  common  reading. 

t  Leg.  Bargnnd.,  c.  M,  65. 

X  pfeoeopina  De  Beilo  vaadaL,  L  i,  e.  •. 
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It  m,  li0veT«r»  dew  tkut  thev  occimied, 
by  iMnUie  aUotmest  or  individaal  piUage, 
&  grest  portion  of  tbe  lands  of  Franee. 

Thd  estates  pofloessed  by  the  Franks,  as 
AiMW  m4  their  property,  were  termed  «/- 
8au«wiM^  l(MJia2;  a  word  whieh  is  some- 
times restricted  to  sueh  as  had  descended 
by  inheritance.*  These  were  subject  to 
no  harden  except  that  <^  public  defence. 
They  passed  to  all  the  cluldren  equally, 
or,  m  their  failure,  to  the  nearest  kin- 
dred.t  Bat  of  these  allodiel  possessioos, 
there  was  a  particular  species,  denomi- 
nated Saliqoe,  from  which  females  were 
eoEpresaly  excluded.  What  these  lands 
were,  and  what  was  the  cause  of  the  ex- 
elnsion,  has  been  much  disputed,  ^o 
aohition  seems  mete  pr<4>able,  than  that 
the  ancient  lawmvers  of  the  Salian 
Fnaksl  prohibited  females  firom  inheritr 
mg  the  la«da  assigned  to  the  nation  upon 
its  Gonqnest  of  Ganl,  both  in  compliance 
with  tlHBir  ancient  usages,  and  in  order 
to  secure  tHe  military  serrice  of  every 
ptoprietor.  But  lands  subsequently  ac- 
quired, by  purchase  or  other  means, 
mongh  equally  bound  to  the  public  de- 
fence, were  reUeved  from  the  sererity 
of  this  rule,  and  presumed  not  to  belong 
to  the  class  of  Salique.^  Hence,  in  the 
Ripuaiy  law,  the  code  of  a  tiibe  of 
Fnoks  settled  upon  the  banks  of  the 
Rhine,  and  differing  rather  in  words  than 
in  sidistanee  from  the  Saliq^ie-law,  which 


•  AEoditl  lands  are  commosly  op|XMed  to  bene- 
ficiary or  feudal ;  the  fonner  being  atiictly  pro- 
piietai7,  while  the  latter  depended  upon  a  auperi- 
w.  hi  thia  aenae  tbe  woid  ia  of  ooBthMial  recur- 
rence  in  ancient  hialoneO)  lawa,  and  inatramenta. 
U  aiiMMlimaa,  kowe? «r,  beara  the  aenee  ol  imkmt' 
net;  and  thia  aecma  te  be  tta  rneanav  in  the 
fmonaSad  chapter  ot  Uw  Sattque-kw :  de  Alodia. 
▲lodiaBi  inteionni  opponitir  oon^iaTato,  aaya  Dn 
OaagB,  in  fimnnlia  ^latanbaai  Hence,  in  the  cha^ 
Ian  of  the  elmojtb  oeoturr,  heraditsry  fiefr  aie 
Sn^amtif  tsmad  alodia.— Recneil  dea  Hiatoriena 
it  fVanee,  t  li,  piAface.  Vaiantte,  fitiat.  de 
Lansnedoe,  t.  ti.,  p.  100. 

t  Leg.  Saiics,  c.  $2. 

t  The  Sabqne-laws  appear  to  have  been  framed 
fajr  a  Ckriatian  prince,  and  after  the  eenqoeat  of 
flaoL  Thej  are  therefore  not  older  than  Cloria. 
Noreantfafly bemoch  kcer,  nice  thej  ware  altered 
bjraieof  hiaaona. 

4  Bt  the  Qermaa  eaatoina»  women,  though 
healed  with  much  leapect  and  deUcacy,  were  not 
endowed  at  their  marnage.  Dotem  non  uxor  ma- 
nle^  aad  maritna  uzori  conihrt.— Tacitna,  c  la  A 
Mnilar  priadpte  migfat  debar  them  of  inheritance 
in  iaed  poaeeamma.  Certain  it  is,  that  the  excla- 
■on  ef  Iwmafaia  waa  not  unfiequent  among  the 
Tantonic  natioDi.  We  find  it  in  the  lawe  of  the 
Thoijngiane  and  of  the  Bazone ;  both  ancieat 
oodea,  IhoBgb  not  free  from  inteipolaiion.— Leib- 
■ti,  aeriptoraa  Rehui  Bruaawieenaium,  t.  i.,  pp. 
81  and  S3.  But  thit  uaage  waa  repugnant  to  the 
K  of  BoBen  laar,  whaoh  the  Ftanka  ftnnd 
r  in  tkeur  new  coontry,  and  to  the  nalmal 
briL  ksds  s a^ato  pMfsr  has  ownde* 
£ 


it  serves  to  iUnstrate,  it  is  said*  that  a 
woman  caonot  inherit  her  grandfather's 
estate  /haereditas  aviatica),  dLstinguish- 
inff  sucn  family  property  from  what  the 
faUier  might  have  acquired.*  And  Mar- 
culfus  uses  expressions  to  the  same  ef- 
fect. There  existed,  however,  a  rif  ht 
of  setting  aside  the  law,  and  admittuig 
females  to  succession  by  testament.  It 
is  rather  probable,  from  some  passsges 
in  the  Buigundian  code,  that  even  the 
lands  of  partition  (aortes  Burgundionum) 
were  not  restricted  to  male  heirs.t  And 
the  Visigoths  admitted  women  on  eqoai 
terms  to  the  whole  inheritance. 

A  controversy  has  been  maintained  in 
France,  as  to  the  condition  of  the  Mmum 
Romans,  or,  rather,  the  provincial  nMivwac 
inhabitants  of  Gaul,  after  the  in-  °*"^ 
vasion  of  Clovis.  But  neither  those  who 
have  considered  the  Franks  as  bartwrian 
conquerors,  enslaving  the  former  pos- 
sessors, nor  the  Abbd  da  Bos,  in  whose 
theory  they  appear  as  allies  and  friend- 
W  inmates,  are  warranted  by  historical 
Ukcts.  On  the  one  hand,  we  find  the  Ro- 
mans not  only  possessed  of  property, 
and  governed  by  their  own  laws,  but  ad- 
mitted to  the  ro^al  favour,  and  the  high- 
est offices  it  wlule  the  bishops  and  cler- 
gy,  who  were  generally  of  tnat  nation,^ 


•cendanta  to  collateral  heira.  One  of  the  piece- 
denta  in  MaxcnUtaa  (L  iL,  fonn  12)  calls  the  eicln- 
ainn  of  fcnalea  diutuna  et  imnia  conewetudo.  In 
another, a fiitheraddreaaeahia daughter:  Omnibua 
non  habetur  incognitum,  quod,  sicut  lez  Salica  cola- 
tinet,  de  rebua  meia,  ^hm  wiki  tm  cMt  partHhm 
wuarvm  obvemif  apud  germanoe  tuoa  lUioe  meos 
moiise  in  hitrBditale  auocedere  potena.— Fonnula 
HarcuUb  adjects,  48.  Theae  precedenta  are  sup- 
posed to  have  beeo  compiled  about  the  hitter  end 
of  the  seventh  century. 

♦CM. 

tl  had  ia  foimer  editiona  aaaaited  the  contiarv 
of  thia,  on  the  authority  of  Leg.  Burgund.,  c  76^ 
which  aeemed  to  limit  the  succession  of  estatee, 
called  «oftet,  to  male  heirs.  But  the  expreaaiona 
are  too  obscure  to  warrant  thia  inference;  and  Iff. 
Guizot  (Eesaia  Snr  PHist.  de  France,  vol.  t,  p. 
06}  refera  to  the  14th  cb«p(er  of  the  sam^  code 
for  tbe  opposite  proposition.  But  this,  too,  ia  not 
absolutely  clear,  as  a  general  rule. 

t  Daniel  conjectatea  that  Clotaiis  I.  was  the 
fint  who  admitted  Bomana  into  the  anny,  whioh 
had  preiioualT  been  composed  ef  Franka.  From 
this  time  we  nnd  many  in  high  miUtanr  oomBoand. 
— (Hiat.  de  U  Milica  Fran^oiae,  t.  i^  p.  11.)  It 
aeema  by  a  passage  in  Oregoiy  of  Toon,  by  Da 
Boe  (t.  in.,  n.  S47),  thait  some  Komana  afibcted  the 


rtheirl 


If 


barbarian  chaiaeter  by 

this  wen  generallj  pannitted,  it  would  bea  atHmg* 
ar  evidence  of  approximhtion  between  the  two 
raeea  than  anjr  that  Dn  Bos  haa  addnced.  Mon* 
taequieu  certainly  takea  it  fbr  granted  that  a  Ro- 
"  ebange  hia  law,  and4hna  beecDW  to  all 
itenae  a  ¥tuak.^{K^ni  dea  Loix,  1. 
zzviii.,  e.  4.)  But  the  paaaage  on  which  he  reliee 
ia  aaad  di&rently  in  the 


^  Sans  fatahopa.  iff  we  may  judgeftem  ^f^}^ 
barousDamee,  mia  cthec  dronmilasee^  •"■■  ■«• 


66 


EUROPE  DURING  THE  MIDDLE  AGES. 


[Chaf.  IL 


grew  up  continually  in  popular  estima- 
tion, in  riches,  and  in  temporal  sway. 
Yet  it  is  undeniable  that  a  marked  line 
was  drawn  at  the  outset  between  the 
conquerors  and  the  conquered.  Though 
one  class  of  Romans  retained  estates  of 
their  own,  yet  there  was  another,  called 
tributary,  who  seem  to  have  cultivated 
those  of  the  Franks,  and  were  scarcely 
raised  above  the  condition  of  predial  ser- 
vitude. But  no  distinction  can  be  more 
unequivocal  than  that  which  was  estab- 
lished between  the  two  nations  in  the 
weregild,  or  composition  for  homicide. 
Capital  punishment  for  murder  was  con- 
trary to  the  spirit  of  the  Franks^  who, 
like  most  barbarous  nations,  would  have 
thought  the  loss  of  one  citizen  ill  repair- 
ed by  that  of  another.  The  weregild 
was  paid  to  the  relations  of  the  slain,  ac- 
cording to  a  legal  rate.  This  was  fixed  by 
the  Salique-law  at  six  hundred  solidi  for 
an  Antrustion  of  the  king ;  at  three  hun- 
dred for  a  Roman  ccrwiva  regis  (meaninff 
a  man  of  sufficient  rank  to  be  admitted 
to  the  royal  table) ;  at  two  hundred  for  a 
common  Frank;  at  one  hundred  for  a 
Roman  possessor  of  lands ;  and  at  forty- 
five  for  a  tributary,  or  cultivator  of  anoth- 
er's property.  In  Burgundy,  where  re- 
ligion and  length  of  settlement  had  intro- 
duced different  ideas,  murder  was  pun- 
ished with  death.  But  other  personal 
injuries  were  compensated,  as  among  the 
Franks,  by  a  fine,  graduated  according  to 
the  rank  and  nation  of  the  aggrieved 
party.* 

The  barbarous  conquerors  of  Gaul  and 
Distino-  Italy  were  guided  by  notions 
thmofimws.  very  different  from  those  of 
Rome,  who  had  imposed  her  own  laws 
upon  all  the  subjects  of  her  empire.  Ad- 
hering in  general  to  their  ancient  cus- 
toms without  desire  of  improvement, 
they  left  the  former  habitations  in  unmo- 
lested enjoyment  of  their  civil  institu- 
tions.   The  Frank  was  judged  by  the  Sa- 

Romeni.  See,  for  inataace,  Gregory  of  Toon,  1. 
vi.,  c.  0.  But  no  dutinction  wm  nude  among 
them  on  this  aceoant  The  corapoeitioo  for  the 
morder  of  a  bishop  was  nine  honored  solidi :  for 
that  of  a  priest,  six  hundred  of  the  same  com.— 
Leges  Safica,  e.  58. 

*  Le«s  Salien,  c.  43.  Leges  Burgundionnm, 
tit.  2.  Muider  and  robbery  were  made  capital  by 
ChiUebert,  king  of  Paris ;  but  Franeus  was  to  be 
sent  for  trial  in  ibe  royal  court,  debHior  penma,  m 
Ueo  pMiiahtr.— B^uz.,  t  i,  p.  17.  I  am  inclined 
to  thmk  that  the  word  Fnmtut  does  not  absolately 
refer  to  the  nation  of  the  party ;  but  rather  to  his 
rank,  as  opposed  to  dMHor  penona;  and,  conae- 
qnenUy,  that  it  had  afaready  acqaired  the  sense  of 
fntman,  ot  frttbom  (imnunsX  which  is  perhaps 
Its  strict  meaning.     Da  Cange,  voc.  rancna, 


aue  or  the  Ripuary  code ;  the  Gaol  follow- 
that  of  Theodosius.*  This  grand  dis- 
tinction of  Roman  and  barharian,  accord- 
ing to  the  law  which  each  followed,  was 
common  to  the  Frank,  Burgundian,  and 
Lombard  kingdoms.  But  the  Ostrogoths, 
whose  settlement  in  the  empire  and  ad- 
vance in  civility  of  manners  were  eaiiier, 
inclined  to  deseit  their  old  usages,  and 
adopt  the  Roman  jurisprudence.!  The 
laws  of  the  Visigoths  too  were  compiled 
by  bishops  upon  a  Roman  foundation, 
and  desired  as  a  uniform  code,  by  which 
both  nations  should  be  governed.^  The 
name  of  Gaul  or  Roman  was  not  entirely 
lost  in  that  of  Frenchman,  nor  had  the 
separation  of  their  laws  ceased,  even  in 
the  provinces  north  of  the  Loire,  till  after 
the  time  of  Charlemagne.^  Ultimately, 
however,  the  feudal  customs  of  succes- 
sion, which  depended  upon  piinciples 
quite  remote  from  those  of  the  civil  law, 
and  the  rights  of  territorial  justice  which 
the  barons  came  to  possess,  contributed 
to  extirpatethe  Roman  Jurispnidence  in 
that  part  of  France.  But  in  the  -south, 
from  whatever  cause,  it  survived  the 
revolutions  of  the  middle  ages ;  and  thus 
arose  a  leading  division  of  that  kingdom 
into  pays  cauHuniers  and  pays  du  droit 
icrit;  the  former  regulated  by  a  vast  va- 
riety of  ancient  usages,  the  latter  by  the 
civil  law.H 


*  Inter  Romanes  negotia  causarom  Romania  le- 
gibns  precipimus  terminah.— Edict.  Clotair.  I., 
drc.  560.    Baluz.  CapitoL,  t  i,  p.  7. 

t  Giannone,  1.  iii.,  c.  8. 

i  Hist,  da  Langoedoc,  1. 1,  p.  242.  Hdmeccias, 
Hist.  Juris  German.,  c.  i^  s.  15. 

(f  Suger,  in  his  life  of  Lonis  VI.,  uses  tks  ex* 
presaion  lex  Salica  (Recneii  dee  Hiatoriena,  t  xii^ 


p.  Si) ;  and  I  have  some  recollection  of  having  niel 
with  the  like  woids  in  other  writings  of  aa  i 
[that the  < 


ofaamodem 
a  date.  But  I  am  not  conTinoed  that  the  origsaal 
Salique  code  was  meant  by  this  phrase,  which  may 
have  been  appUed  to  the  local  feudal  cuatomsL 
The  capitulanea  of  Charlemagne  are  freqoently 
ienned  lex  Salica.  Many  of  these  are  oo|»ed  from 
the  Theodosiso  code. 

H  This  division  is  very  ancient,  being  foond  in 
the  edict  of  Pistes,  nnder  Charles  the  Bald,  in 
864 ;  where  we  read,  in  illia  regionibus,  qua  legem 


8emrantar.«^ReciieU  deaHistorieBs,  t. 

vii.,  p.  664.)    Montesquieu  thinks  that  the  T 


law  fell  into  disuse  m  the  north  of  Frsnco  on  ac- 
count  of  the  superior  advantages,  particularly  in 
point  of  composition  for  offences,  annexed  to  the 
Saliqne-law ;  while  that  of  the  Visigotfaa  heingmoie 
equsi.  the  Romans  under  their  government  had 
noindooeoient  to  quit  their  own  oode.--<  Esprit  dee 
Loix,  L  xxviii.,  c.  4.)  But  it  does  not  appear  that 
the  Vtsigothe  had  any  peculiar  code  or  laws  till 
after  their  expulsion  from  the  kingdom  of  Ton- 
louse.  They  then  retained  only  a  amaU  strip  of 
territory  in  France,  about  Naihonne  and  Blontpe* 
her. 

However,  the  dtatiactioii  of  men  according  to 
their  lawa  was  pieeerred  tor  many  centwiea,  both 
in  FiWM  and  Italy.    A  jodicialpiooaodii«  sfthe 


PlET  I.] 


FEUDAL  SYSTEM. 
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The  kingdom  of  Gloris  was  divided 
into  a  namber  of  districts,  each  under  the 
govenunent  of  a  count,  a  name  familiar 
to  Roman  subjects,  by  which  they  ren- 
dered the  graf  of  the  Germans.  The 
Tnwriodai  authority  of  this  Officer  extend- 
j^^Hwot  ^  Qyey  3]i  jii^  inhabitants,  as 
TtvocYk  well  Franks  as  natives.  It  was 
■bp*>«-  his  duty  to  administer  justice, 
to  preserve  tranquillity,  to  collect  the 
royal  revenues,  and  to  lead,  when  requi- 
red, the  free  proprietors  into  the  field.* 
The  title  of  a  duke  implied  a  higher  dig- 
nity, and  commonly  gave  authority  over 
several  counties.f    These  offices  were 

ywr  91S,  puMMhtd  by  tto  Mitoriiini  of  Laanwdoc 
h.  n.9  Appendix,  P-^)>  pnyvet  that  the  Roman, 
Gothic,  and  Salique  cooea  were  then  kept  perfectly 
aeparate,  and  that  there  were  distinct  judges  for 
the  three  nations.  The  Gothic  law  is  referred  to 
as  an  agisting  aathontr  in  a  diaiter  of  1070.— 
IdeiB,t.iii.,p.S74.  I>allarea,MaiC8Hispanica,p. 
11^.  Every  man,  both  in  Ftance  (Hist,  de  Lan- 
gnedoc,  t  ii,  Appendix,  p.  G9}  and  in  Italy,  seems 
to  have  had  the  nsht  of  cnooemg  by  what  law  be 
wottld  be  govemecL  Volnmns,  saysLoChaire  L  in 
884,  ot  cunctos  popolns  Romanus  internMatar, 
qnali  lege  vult  rivere,  nt  tali,  quaU  profesai  raeiint 
rirere  veils,  vivant  Quod  si  offensiooem  contra 
eandem  legem  feceiint,  eidsm  legi  qnnip  profiten- 
tor,  sobjacebont.  Women  upon  maniage  nsoally 
efaanged  thair  law,  and  adopted  that  of  their  hns- 
baod,  retomingto  their  own  in  widowhood;  but 
to  this  there  are  exceptions.  Charters  are  found, 
as  late  aa  the  twelfth  century,  with  the  expression, 

Sii  professns  sum  lege  LongobardicA  [aut]  lege 
alicA  [antl  lege  Alemannoraaa  vivere.  But  aoon 
aftorwaid  the  iTistiDetaons  were  entirely  lost,  partly 
throogh  the  prevalence  of  the  Roman  law,  and 
partly  throogn  the  multitude  of  local  statutes  in 
the  Italian  aties.—Muratori,  Antiquilates  Italia, 
IHsoertat  22.  Du  Can^  v.  Lex.  Heineerius, 
Hielona  Juris  Germantci,/:.  ii.,  a.  61. 

*  IfSMQlfi  Formulas,  L  i.,  38. 

t  Houard,  the  learned  translator  of  Littleton 
(Ancietts  Loiz  des  Fran^oiiy  t  i.,  p.  6),  iupposea 
these  titles  to  have  been  apphed  indiSerentlv.  But 
the  contrary  is  easily  provedjand  especially  by  a 
hne  of  Fottanatos,  quoted  by  Da  Cange  and  others : 

"  Qui  modo  dat  Comitis,  det  tibi  jura  Ducia.*' 
The  cause  of  M.  Houard's  error  ma7  perhaps  be 
woith  noticing.  In  the  above  cited  form  of  Mar- 
eaUoa,  a  jnuitmi  (in  law  language)  is  given  for 
the  appointment  oof  a  dake,  count,  or  patrician. 
The  material  part  being  the  same,  it  was  only  ns- 
rnaasiji  to  itt  i^  tiu  blanka,  as  we  shoold  call  it,  by 
Jasertii^f  me  proper  designation  of  office.  It  is  ex- 
pieseul  thereANre,  actionem  conutaiua^  dueatm,  aut 
wiapago  iUo,  qoMmantaceuortinuiiU  usque 


nunc  visqs  est  misse,  tibi  agendum  re^endumque 
I.    Montesquieu  nas  fallen  mto  a  sun- 

1  (L  XXX.,  c.  16),  forgetting  for  a  mo- 

_,  like  Houard,  that  thrae  instruments  in  Mar- 
caJfiia  were  not  recorda  of  real  transactioos,  but 
general  forms  for  future  occasion. 

The  office  of  patrician  is  rather  more  obecure. 
It  seems  to  have  nesrly  corresponded  with  what 
waa  afterward  called  mayor  of  the  palace,  and  to 
have  uaplied  the  command  of  all  the  royal  forces. 
Soch  at  least  were  CelsuMmd  his  successor  Mum- 
ooloM,  nnder  GoDtran.  This  is  probable  too  from 
aaalogy.    The  patrician  wia  the  bigb^  officer  in 


originaHy  conferred  during  ptoMore ;  but 
the  claim  of  a  8<hi  to  succeed  his  father 
would  often  be  found  too  plausible  or  too 
formidable  to  be  rejected,  and  it  is  highly 
probable  that,  even  under  the  Merovin- 
gian  kincs,  these  provincial  governors 
had  laid  uie  foundations  of  that  independ- 
ence which  was  destined  to  change  the 
countenance  of  Bnrope.*  The  Lombard 
dukes,  those  especially  of  Spoleto  and 
Benevento,  acqmred  very  early  an  hered- 
itary right  of  ffovening  their  provinces, 
and  that  kingdom  became  a  sort  of  fed- 
eral aristocracy.! 

The  throne  of  France  was  always  Ill- 
led  by  the  roval  house  of  Meroveua. 

However  complete  we  may  imsr 

gine  the  elective  rights  of  the  totto 
Pranks,  it  is  clear  that  a  funda-  vnatk  sb»> 
mental  law  restrained  them  to  '*'^* 
this  family.  Such  indeed  had  been  the 
monarchy  of  their  ancestors  Uie  Ger- 
mans ;  such  long  continued  to  be  those 
of  Spain,  of  Ettghuad,  and  perhaps  of  all 
European  nations.  The  reigning  family 
was  immutable ;  but  at  every  vacancy 
the  heir  awaited  the  confirmation  of  a 
popular  election,  whether  that  were  a 
substantial  privilege,  or  a  mere  ceremo- 
ny. Exceptions,  however,  to  the  lineal 
succession,  are  rare  in  the  bistoir  of  any 
country,  unless  where  an  infant  heir  was 
thought  unfit  to  rule  a  nation  of  freemen. 
But  in  fact  it  is  vain  to  expect  a  system 


the  Roman  empire,  ftixn  the  time  of  Conslantine, 
and  we  know  how  much  the  Franks  themselves, 
and  still  more  their  Gaulish  subjects,  affected  to 
imitate  the  style  of  the  imperial  court. 

*  That  the  offices  of  count  and  duke  were  origi- 
nally bat  temporary,  may  he  inferred  fiom  aeveral 
peseegesinOiegwyofTours;  asl.v.,ca7;  l.viii, 
c  18.  But  it  seems  by  the  laws  of  the  Alemanni, 
c.  35,  that  the  heveditery  succession  of  their  dukes 
was  tolerably  established  at  the  beginning  of  the 
seventh  century,  when  their  code  was  prmnuIgBledL 
The  Bacvariana  chose  their  own  dukes  out  of  one 
Cunily,  as  is  declared  in  their  laws ;  tit.  ii.,  c.  1  and 
c.  20.'-(Lindebrog,  Codes  Legum  antiquarum.) 
This  the  Emperor  Henry  II.  confirms  inDitmar; 
Nonne  scitis  (he  says),  Bajuarios  ab  initio  ducem 
eUgendi  liberam  habere  potestatem  MSdanidt, 
Hist,  des  AUemands,  t  iC  p.  404.)  hidesd,  the 
consent  of  these  German  provincial  nationa,  if  I 
may  use  the  expression,  seems  to  have  been  always 
required,  as  in  an  independent  monarchy.  Ditmari 
a  chronicler  of  the  tenth  century,  saya,  that  Eckard 
was  made  Duke  of  Thuringia  totina  popuU  consen- 
BU.—Pfefiel,  Abr^e  Chronologique,  t  i^  p.  184. 
With  respect  to  France  properly  so  called,  or  the 
kingdoms  of  Neustria  and  Burnindy.  it  may  he 
less  easy  to  prove  the  existence  of  hereditary  officee 
under  tLe  Merovingiana. '  But  the  feebleness  of 
their  govenunent  makes  it  j>robsble  that  sonatursl 
a  symptom  of  disorganization  had  not  failed  to  en- 
sue. The  Helvetian  counta  appear  to  have  been 
nearly  independent,  aa  early  as  this  period.— <?!«• 
ta'«  HisL  of  the  Helvetic  Gonjfoderacy.  chap,  t) 

f  Giannone^  1«  iv. 
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of  coittlitalioaAl  laws  rigidly  observed 
in  ages  of  anarcby  and  ignoraiice.  Those 
antiquaries  who  have  maintained  the 
most  opposite  theories  upon  such  points 
are  seldom  in  want  of  particular  instan- 
ces to  support  their  respective  concltK- 
sions.* 

Clovis  was  a  leader  of  baibarians,  who 
Limited  «n-  respec^ted  his  valour,  and  the 
(iiority  of  rank  which  they  had  given  him, 
^^"^^  but  were  incapable  of  servile 
feelings,  and  Jealous  of  their  common  as 
well  as  individual  rights.  In  order  to 
appreciate  the  power  which  he  possessed, 
we  have  only  to  look  at  the  well-known 
vbMor  story  of  the  vase  of  Soissons. 
Boimotm.  When  the  plunder  taken  in  Cle- 
vis's invasion  of  Gaul  vnm  set  out  in  this 
place  for  distribution,  he  begged  for  him* 
self  a  precious  vessel,  belonging  to  the 
church  of  Rheims.  The  army  having 
expressed  their  willingness  to  consent, 
**  You  shall  have  nothing  here,"  exclaim- 
ed a  soldier,  striking  it  with  his  battle- 
axe,  "but  what  iails  to  your  share  by 
lot."  Clovis  took  the  vessel,  without 
marking  any  resentment;  but  found  an 
opportunity,  next  year,  of  revenging  him- 
self by  the  death  of  the  soldier.  It  is  im- 
possible to  resist  the  inference  which  is 
supplied  by  this  story.  The  whole  be- 
haviour of  Clovis  is  that  of  a  barbarian 
chief,  not  daring  to  withdraw  any  thing 
from  the  rapacity,  or  to  chastise  the 
rudeness,  of  his  followers. 

But  if  such  was  the  liberty  of  the 
Power  of  Franks  when  they  first  became 
2?A^!^  conquerors   of   Gaul,  we  have 


good  reason  to  believe  that  they 
did  not  long  preserve  it.  A  people  not 
very  numerous  spread  over  the  spacious 
provinces  of  Gaul,  wherever  lanos  were 
assigned  to,  or  seized  by  them.f  It  be- 
came a  burden  to  attend  tliose  general 
aasembhes  of  the  nation,  which  were  an- 
nually convened  in  the  month  of  March, 
to  deliberate  upon  public  business,  as 

*  Hottomui  (FVuico.Oiaiia,e.  vl)  ml  Bonlain- 
Tilbftn  (Etat  de  !a  France)  seem  to  oooaider  the 
J[?wn  M  libeohitel7  elective.  The  Abb6  Vertot 
(If  ^moires  de  I'Acad.  dee  loBcriptlons,  t.  It.)  main- 
toins  a  hmited  right  of  election  within  the  leigning 
ianuly.  M .  de  Poocemagne  (t.  ri.  and  t  vitL  of 
the  eaine  collection)  eaaerts  a  strict  heieditery  de- 
•cent.  Neither  pertia|w  aufficientlr  distinguishes 
acts  of  riolence  nom  thooe  of  right,  nor  observes 
fSse  changes  in  the  French  constitution  between 
Clovis  and  Childeric  III. 

.u  \  2?  ^'  ^*^  Critique,  t.  il.,  p.  301,  maintains 
that  Clovis  had  not  more  than  3000  or  4600  Franks 
in  his  army,  for  which  he  produces  some,  though 
not  very  ancient,  authorities.  The  smaUness  of 
the  number  of  Salians  may  account  for  our  finding 
no  mention  of  the  paititions  made  hi  their  Ihvoni. 
8m,  however,  Da  Bos,  t  iiL,  p.  466l 


well  as  to  exhibit  a  muster  of  military 
strength.  After  some  time,  it  ai^ars 
that  these  meetings  drew  tqj^ether  only 
the  bishops,  and  those  invested  with  civil 
offices.*  The  ancient  inhabitants  of 
Gaul,  having  little  notion  of  political  lib- 
erty, were  unlikely  to  resist  the  moat  ty« 
rannical  conduct.  Many  of  them  became 
officers  of  state  and  advisers  of  the  sov- 
ereign, whose  ingenuity  might  teach 
maxims  of  despotism  unknown  in  the 
forests  of  Germany.  We  shall  scarcely 
wrong  the  Inshops  by  suspecting  them  of 
more  pliable  courtliness  than  was  natural 
to  the  long-haired  warriors  of  Clovis.^ 
Yet  it  is  probable  that  some  of  the 
Franks  were  themselves  instrumental  in 
this  change  of  their  government.  The 
court  of  the  Merovmgian  kings  was 
crowded  with  follow  urs,  who  haye  been 
plausibly  derived  from  those  of  the 
German  chiefs  described  by  Taeitue; 
men,  forming  a  distinct  and  elevated 
class  in  the  state,  and  known  by  tJbe  ti- 
tles of  Fideles,  Leudes,  and  Antnistiones. 
They  took  an  oath  of  fidelity  to  the  kine 
upon  their  admission  into  that  rank,  ai^ 
were  commonly  remunerated  with  gift» 
of  land.  Under  different  ai^)^ations  we 
find,  as  some  antiquaries  thmk,  this  cltts 
of  courtiers  in  the  early  records  of  Lorn- 
hardy  and  England.  The  general  name 
of  vassals  (from  Gtocu^  a  Celtic  word  for 
a  servant)  is  applied  to  them  in  every 
country.^  By  the  assistance  of  these 
faithftil  supporters,  it  has  been  thought 
that  the  regal  authority  of  Clovis^s  suc- 
cessors was  ensured.^     However  this 


t  iiL,  p.  3j27. 
e,  1.  i.,  c.  5 


Mably,  Obecfr.  aur 


♦  Du 
THistoiie  de  Fruice,  I.  i.,  c.  3. 

t  Gresnry  of  Tpuiv,  thnrnghout  his  historf. 
talks  of  the  royal  power  in  the  tone  of  hoau  ZIV.'b 
court.  If  we  were  obliged  to  believe  all  we  md, 
even  the  vsse  of  Soissons  would  bear  witness  lo 
the  obedience  of  the  Franks. 

t  The  Gasindi  of  Italy,  and  the  Anglo-Saxon  royal 
Thane,  appear  to  cotfespond,  more  er  less,  to  the 
Antrustions  of  Fnote.  The  word  Thane,  howev- 
er, was  used  m  n  f  ery  ertensiTe  sense,  and  com- 
prehended all  free  proprietors  of  Irad.  That  of 
Leuiet  seems  to  imply  only  subjection,  and  is  fre- 
quently applied  to  toe  whrae  body  of  a  nation,  as 
well  as,  m  a  stricter  sense,  to  the  kin^B  personal 
vassals.  This  name  they  did  not  acouire  original- 
ly by  possessmg  benefices,  but  raUier,  hy  being 
vassals  or  servants,  became  the  object  of  benefr 
ciaiy donations.    In  one  of  Maiculfus's  precedents, 

I.  i.,  f.  18,  we  have  the  form  by  which  an  Antnia- 
Uon  was  created.  8ee  Du  Csnge,  under  these  sev- 
era!  words,  and  M uratdri's  thirteenth  dissertation 
on  Italian  antiquities.  The  Gavdmn,  sometimas 
mentioned  in  the  laws  of  the  ViaigoUis,  do  not  ap- 
pear to  be  of  tiie  same  description. 

^  Boantus  •  •  *  »  vallatns  ih  domo  aoA,  ab  ho- 
minibus  regis  intetfectus  est.— Greg.  Tur.,  1.  viii.,  e. 

II.  A  few  spirited  retainers  were  suficient  to  ex- 
acnte  the  mandates  of  arUtraiy  power 
haibannia,  dnomted  people. 
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may  be,  Hbe  aanals  of  his  nore  inunedi^ 
ate  descenduits  exhibit  a  coone  of  op- 
pteBsioD,  not  merely  displayed,  as  will 
often  happen  among  miciTiUzed  people, 
though  free,  in  aets  of  pnrate  injustice, 
hat  in  such  genersl  tyranny  as  is  incom* 
patible  with  the  existence  of  any  real 
eheeks  upon  the  aoveieiga.* 

But  before  the  middle  of  the  soTenth 
csBtnry,  the  kings  of  this  line  had.  fallen 
into  that  oontemptible  state  which  has 
PtgiMttsiy  been  described  in  the  last  chap- 
ftmu!  "^  *^-  The  mayors  of  the  palace, 
■•ywfeoT  "v^ho,  from  mere  officers  of  4he 
tkvpiiMe.  court,  had  now  become  masters 
of  the  kingdom,  were  elected  by  the 
Franks,  not  indeed  the  whole  body  of 
that  nation,  bnt  the  prorincial  governors, 
and  considerable  proprietors  of  land.t 
Some  ineqnalitf  there  probably  existed 
ftom  the  beginninff  in  the  partition  of 
estates,  and  this  had  been  greatly  in- 
creMed  by  the  common  changea  of  prop- 
erty, by  the  rapine  of  those  savage  times. 


*  The  proofii  of  this  majr  be  foaiid  in 
ef«rjMf0of  Grogoiy:  amnir  atb«r  places  see  L 
iv^cl;  I.  ▼i.,a^;  I.  ix.,caa  In  lU edicts pfo- 
ceediBff  from  Che  fint  kings,  they  are  careful  to  ex- 
press Uae  cansent  of  theii  sabjects.  Clovis's  Isn- 
nage  nms—Populns  noster  petit.  His  son  Chil- 
dSUfft  expnasss  hiiasslf :  unit  ciun  nostrisoptima- 
tibos  pertractarimQs— coaventt  nak  cum  laodis 
nostria.  Bnt  m  the  &moas  treaty  of  Andsley,  A. 
D.  587,  no  national  assent  seems  to  have  been  ask- 
ed or  giTsn  to  its  provisions,  'which  were  very  im- 
portanL  And  an  edict  of  one  of  the  (^otaires  (it  is 
nBDSKtaiB  whether  the  first  oiseoond  of  (hat  name, 
Uwogh  Montestiuieu  has  given  good  reasons  for 
the  latter)  assumes  a  more  magisterial  tone,  with- 
oat  any  mention  of  the  Leodea. 

f  The  revolution  which  rained  Brnnehant  was 
faronght  aboot  by  the  defMstion  of  her  chief  noUes, 
especially  Wamachar,  mavor  of  Anstrasia.  Upon 
Clotaiie  iL'a  victory  over  her,  he  was  compeUsd  to 
reward  theae  adherenta  at  the  expense  of  tne  mon- 
archy. Wamachar  was  made  mayor  of  Burgandy, 
irith  an  oath  from  the  king  never  to  dispossess  him. 
— {Predegarios,  c.  42.)  In  ffi»,  the  nobiUty  of  Bur- 
nndy  declmud  to^lect  a  mayor,  which  seems  to 
have  been  conaidered  as  their  right.  From  this 
time  nothing  was  done  withonl  the  consent  of  the 
aristocrai^.  Unless  we  ascribe  all  to  the  different 
ways  of  tninking  in  Gregory  and  Fredegariua,  the 
one  a  Eoman  bishop,  the  other  a  Frank  or  Bar- 
gondian,  the  government  was  altogether  changed. 

It  might  even  be  snnnised,  that  the  crown  was 
eoDsidered  as  more  elective  than  before.  The  aa- 
thor  of  Oesta  Regom  Francorum,  an  old  chronicler 
who  lived  in  those  times,  changes  his  form  of  ex- 
wn'Sihu^  a  king's  accession  from  that  of  Clotaire 
iL  or  the  earlier  kiujgs  he  safs  only,  ngnum 
rscepit.  Bnt  of  Clotaire,  Fruici  quoqne  prsMlic- 
tnm  Clotairinm  regem  parmlum  snpre  se  in  reg- 
nnm  statnenmt.  Again,  of  the  accession  of  Dago- 
beit  L :  Aostrasii  Franci  superiores  congregati  in 
nmun,  Dagobertom  supra  se  in  rMnom  statunnt 
In  another  place,  Decedente  pnsfito  rege  Clodo> 
veo,  Franci  Clotaiiinm  senioiem  puenun  ex  tribus 
siU  regsm  statoewpt.    Ssftial  other  instances 


and  by  royal  mmdifrmtm.  Hms  atose 
that  landed  aristocracy,  which  became 
the  most  strikiog  leature  in  the  pditioal 
system  of  Europe  dnring  many  centaiies» 
and  is  in  fhct  its  great  distinction«  both 
fiom  the  despotism  of  ileaia,  and  the 
equality  of  repiubiican  goyemments. 

There  has  been  some  dispute  shout 
the  origin  of  nobility  in  France,  v^dim** 
which  mii^t  perhaps  be  settled,  ^'''^■^' 
or  at  lesst  better  understood,  by  fixing 
o«  conception  of  the  tern.    In  our  mod- 
em acceptation,  it  is  usually  taken  to  im**  | 
ply  certain  diatinctive  privileges  in  the  I 
pcMitical  order,  inherent  in  the  Uood  of/ 


the  possessor,  and  consequently  iiet\ 
transferable  like  those  which  prDpenr\ 
confers.    Limited  to  this  sense,  nobility*  ] 


I  conceive,  was  unknown  to  the  con* 
aueron  of  Gaul  till  long  after  the  down* 
fall  of  the  R<Hnan  empire.  They  felt,  no 
doubt,  the  common  prejudice  of  mankiwi 
in  favouif  of  those  whose  saoestry  m  con- 
spicnous,  when  compared  with  pmons 
of  obscure  birth.  Tlib  is  the  primary 
meaning  of  nobility,  and  perfectly  disUn* 
guishable  Atom  the  possession  of  eacchi- 
sire  civil  rights.  Those  who  are  so* 
quainted  with  the  oenstitation  of  the 
Roman  republic,  win  recollect  an  iur 
stance  of  the  diiSference  between  these 
two  species  of  hereditary  distinction,  in 
the  ptarieii  and  the  nobOes,  Though  I  do 
not  think  that  the  tribes  of  German  ori- 
gin paid  so  much  regard  to  genealogy  as 
some  Scandinavian  and  Celtic  nations 
(else  the  beginnings  of  the  greatest 
houses  would  not  have  been  so  envelop- 
ed in  doubt  as  we  find  them),  there  are 
abundant  traces  of  the  respect  in  which 
families  of  known  antiquity  were  held 
among  them.* 

But  the  essential  distinction  of  ranks  in 
France,  perhaps  also  in  Spain  and  Lom« 
bardy,  was  founded  upon  thepMsessfon 
of  land,  or  upon  civil  employment.  The 
aristocracy  of  wealth  preceded  that  of 


*  The  antiqaitf  of  Fkeoch  nobility  isnuusfedned 
temperately  b/  Schmidt,  Hisi  dee  AUemands,  t.  i, 
p.  361,  and  with  acrimonj  by  Monteeqoieu,  Bsprit 
des  Loix,  1.  zxi.,  c.  25.  Neither  of  them  proves 
any  more  than  1  have  admitted.  The  expieirion 
of  Ludovicus  Pins  to  his  freedman,  tbtx  foeit  to 
libemm,  non  nobilem :  ^uod  impossibile  est  pott 
libertatem,  is  very  imeOigibie,  without  imagining  a 
privileged  class.  Of  the  practical  rsBanTpaid  to 
oirth,  mdeed,  thero  are  many  prools.  It  seems  to 
have  bsen  a  recommendation  m  tke  choice  of 
bishops-^Marcnlfi  Formnle,  L  L,  c.  4,  cms  notis 
Bignonii,  in  Baiuaii  Capitolaribos.)  It  was  proba- 
bly much  considered  in  coniiMrrinf  dignities.  Vt^ 
degarhis  says  of  Protadius>  mayor  ofthe  palaee  to 
Brunebaut,  Qaosounqne  genera  nobiles  reperisAiat, 
totos  hnmiliare  oonabatnr,  nt  nnUiia  reponietnr,  qw 
gradttm,qQetti  anipeoni^  ] 
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birth,  wliioh  indeed  is  still  cliieily  depend- 
ant m>on  the  other  for  its  importance.  A 
Frank  of  large  estate  was  sQrled  a  noble ; 
if  he  wasted  or  was  derooiled  of  his 
wealth,  his  descendants  fell  into  the 
mass  of  the 'people,  and  the  new  pos- 
sessor became  noble  in  his  stead.  In 
these  early  ages,  property  did  not  very 
fre<](uently  change  hands,  and  desert  the 
families  who  had  long  possessed  it. 
They  were  noble  by  descent,  therefore, 
because  they  were  rich  by  the  same 
means.  Wealth  gave  them  power,  and 
power  ^ve  them  pre-eminence.  But  no 
distinction  was  made  by  the  Salique  or 
Lombard  codes  in  the  composition  for 
homicide,  the  great  test  of  political  sta^ 
tion,  except  in  favour  of  the  king's  vas- 
sals. It  seems,  however,  by  some  of  the 
barbaric  codes,  those  namely  of  the  Bur- 
gundians,  Visigoths,  Saxons,  and  the  Eng- 
lish colony  of  the  latter  nation,*  that  the 
free  men  were  ranged  by  them  into  two 
or  three  classes,  and  a  difference  made 
in  the  price  at  which  their  lives  were 
valued:  so  that  there  certainly  existed 
the  elements  of  aristocratic  privileges,  if 
we  cannot  in  strictness  admit  their  com- 
I>letion  at  so  early  a  period.  The  Antrus- 
tions  of  the  kings  of  the  Franks  were  also 
noble,  and  a  composition  was  paid  for  their 
murder  treble  of  that  for  an  ordinary  citi- 
zen: but  this  was  a  personal,  not  an 
hereditary  distinction.  A  link  was  want- 
ing to  connect  their  eminent  privileges 
with  their  posterity ;  and  this  link  was  to 
be  supplied  by  hereditary  benefices. 

Besides  the  lands  distributed  among 
FiMti  the  nation,  others  were  reserved  to 
!"<••  the  crown,  partly  for  the  support  of 
its  dignitv,  and  partly  for  the  exercise  of 
its  munificence.  These  were  called  fis- 
cal lands;  they  were  dispersed  over  dif- 
ierexrt  pans  of  the  kingdom,  and  formed 
the  most  regular  source  of  revenue.f 
But  the  greater  portion  of  them  were 
granted  out  to  favoured  subjects,  under 
the  name  of  benefices,  the  nature  of 
which  is  one  of  the  most  important 
points    in    the   policy  of   these   ages. 


•  Leg.  Borgwnd.,  tit.  SS.  Leg.  VwigoUi.,  1.  fi., 
t^L?.-.* ^*llJ^\?^**«*«>-  ^ <5«nge, voc.  Adalingus, 
Nobilu.  Willuiw.Leg.ABg.8ax.,pMttm.  ItKnk 
It  caimot  be  denied  that  nobiUty,  founded  either 
upon  birth  or  property,  and  dirtinguiahed  from  mere 
peieonal  freedem,  entered  into  the  Anglo-Saxon 
ajatem.  Thoa  the  wrl  and  etoH  are  oppoaed  to 
each  other,  like  ttie  noble  and  roturier  in  France. 

t  The  deraeane  landa  of  the  crown  are  eontinn- 
aUy  mentioned  m  the  early  writera;  the  kinga,  in 
journeying  to  diflweot  perta  of  their  dominiona, 
took  up  thetr  abode  m  them.  Charlemagne  iarery 
fiill  in  faia  directiona  aa  to  their  manaeement— Ca- 
Itttwlaria,A.0.7W,«taU^     ^^ 


Benefices  were,  it  is  probable, 
most  frequently  bestowed  upon  '^ 
the  professed  courtiers,  the  Antrasticmes 
or  Leudes,  and  upon  the  provincial  gov- 
ernors. It  by  no  means  appears  that 
any  conditions  of  military  service  were 
expressly  annexed  to  these  grants:  but 
it  may  justly  be  presumed  that  such  fa- 
vours were  not  conferred  without  aa^ex- 
pectation  of  some  return ;  and  we  read, 
both  in  law  and  history,  that  beneficiary 
tenants  were  more  closely  connected 
with  the  crown  than  mere  allodial  pro- 
prietors. Whoever  possessed  a  benefice 
was  bound  to  serve  his  sovereign  in  theai 
field.  But  of  allodial  proprietors  only  the  1 
owner  of  three  mansi  was  called  upon! 
for  personal  service.  Where  there  were  * 
three  possessors  of  single  mansi,  one 
went  to  the  ann]r»  and  the  others  con- 
tributed to  his  equipment.*  Such  at  least 
were  the  regulations  of  Charlemagne, 
whom  I  cannot  believe,  with  Mably,  to 
have  relaxed  the  obligations  of  militaiy 
attendance.  After  the  peace  of  Coblentz, 
in  860,  Charles  the  Bald  restored  all  allo- 
dial property  belonging  to  his  subjects 
who  nad  taken  part  against  him,  but  not 
his  own  beneficiaiy  grants,  which  they 
were  considered  as  having  forfeited. 

Most  of  those  who  have  written  upon 
the  feudal  system,  lay  it  down  that  TiMir 
benefices  were  originally  precari-  •»««^- 
ous,  and  revoked  at  pleasure  by  the 
sovereign ;  that  they  were  afterward 
granted  for  life ;  and,  at  a  subsecjuent  pe- 
riod, became  hereditary.  No  satisfactory 
proof,  however,  appears  to  have  been 
brouffht  of  the  first  stage  in  this  prog- 
ress/f    At  least,  I  am   not  convinced. 


*  Capital.  Car.  Mag.,  ann.  807  and  812.  I  can- 
not define  the  precise  area  of  a  maosna.  It  con- 
aiated,  according  to  Da  Cange,  of  twelve  jugera; 
bat  what  he  meant  by  a  jager  I  know  not.  The 
ancient  Roman  juger  waa  about  five  eightha  of  an 
acre ;  the  Parisian  arpent  was  a  fourth  more  than 
one.   This  would  make  a  difference  aa  two  to  one. 

t  The  position  which  I  have  taken  upon  me  to 
controvert,  is  laid  down  in  almost  ever?  writer  on 
the  feudal  system.  Besides  Sir  James  Craig,  Spel- 
man,  and  other  older  authors,  Houard,  in  ma  An- 
ciennes  Loix  des  Francois,  t  i.,  p.  5,  and  the  edi- 
tors of  the  Benedictine  Collection,  t  xi,  p.  163, 
take  the  same  point  for  granted.  Mably,  Observa- 
tiona  sur  PHistoire  de  France,  1.  i.,  c.  3,  calls  it, 
une  y^rit^  (me  M.  de  Montesquieu  a  tr^  bien  prou- 
v6e.  And  Kobertaon  affirma  with  unusual  posi- 
tiveness.  "These  benefices  were  granted  origi- 
nally only  during  pleasure.  No  circumstance  rela- 
ting to  the  customs  of  the  nnddle  asea  is  better  as- 
certamed  than  this;  nnd  innumenrole  proofs  of  it 
might  be  added  to  thoae  produced  in  L^Eaprit  dea 
Loix,  and  by  Du  Cange."— HfaL  Chariea  V.,toL  i, 
not.  8. 

Theae  testimonies,  which  Rcbertson  has  not 
chosen  to  bring  forward,  we  cannot  coniectui^ 
nor  is  it  eaaj  to  compreheDd  by  ivhat  ttOdb^ 
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thai  beaelieiaiy  grantB  wBn  erer  consid- 
ered as  rasiunaDle  at  pleasure,  unless 
"Where  some  delinquency  could  be  impu- 
ted to  the  vassaL  It  is  possible,  though 
I  am  not  aware  of  any  documents  which 
prove  it,  that  benefices  may,  in  some  in- 
stances, have  been  granted  for  a  term  of 
years,  since  even  fiefs,  in  much  later 
timeS)  were  occasionally  of  no  greater 
extent.  Their  ordinary  duration,  how- 
ever, wa»  at  least  the  life  of  the  posses- 
sor, after  which  they  reverted  to  the 

has  diicovwed,  in  tke  penury  of  bistorical  Mcoids 
dmisg  the  suth  and  seTeBth  oentniiee,  iimaiiiArs- 
ble  nroo£i  of  e  uMge  which,  by  the  confeesion  of 
all,  did  not  exist  at  aoy  later  period.  Bat  as  the 
authoritiee  quoted  by  Monteequiea  have  appeared 
condufliTe  both  to  Mably  and  Robertson,  it  mar 
be  propter  to  examine  them  aeperateW-  Thefol- 
lamog  IB  the  paaeage  in  the  L*£aprit  dea  Loix  on 
which  they  rely. 

On  ne  pent  pas  doater  que  d'abord  les  fiefs  ne 
fitasent  amoribles.  On  yoit,  dans  Or^ire  de 
Tours,  que  I'on  6te  k  Son^nsile  et  k  Oalloman 
toot  ce  qo*ilB  tenoieot  da  fisc,  et  qu'on  ne  lear 
laiase  ^ue  ce  au'ils  avoient  en  mmon^U,  Gkmtran, 
^levant  au  trone  son  nereu  ChiJdebert,  eut  une 
con£§rence  secrette  avec  lui,  et  lui  indiqua  ceux  k 

Si  il  devoit  donner  dee  fiefs,  et  ceux  A  qui  ilderoit 
I  dter.  Dans  une  formule  de  Marculfe,  le  roi 
donne  en  tehange,  nen  seulemeot  des  bin^fices 
que  son  fisc  tenoit,  mais  encore  ceux  qo*un  autre 
aroit  tenas.  La  loi  des  Lombards  oppose  les  ben- 
efices k  la  propriety.  Les  historiens,  les  formoles, 
les  codes  dee  diffierens  peoples  barbares,  tous  les 
DHmmneos  qui  noos  lestent,  sont  unanimea.  En- 
fin,  ceux  qni  ont  ^rit  le  Livre  dea  Fiefs,  nous  ap- 
Srennent  que  d'abord  les  seimeurs  purent  les  6ter 
lear  volont^,  qu'ensuite  ils  les  assar^ient  pour  un 
an,  et  apite  les  domi^rent  pour  too  jours,  Ixxx.,  c.l6. 
The  first  of  Montesquieu's  authorities  is  from 
Gieffory  of  Tours,  1.  ix.,  c.  38.  Suneginlus  and 
GaUoakagnua*  two  courtiers  of  Childebert,  haying 
been  accused  of  a  treasonable  conspiracy,  fied  to 
sancmary,  and  refused  to  stand  their  trial.  Their 
beneficiary  lands  were  upon  this  very  justly  taken 
awsT  by  a  judicial  sentence.  What  argument  can 
be  drawn  Rom  a  case  of  forfeiture  for  tmason  or 
outlawry,  that  benefices  were  granted  only  during 
pleasure  f  2.  Oontran  is  said  by  Gregory  to  have 
adrised  his  nephew  Childebert,  qnoe  honoraret 
muneribos,  quos  ab  honore  depelleret,  1.  vii.,  33. 
But  konmo'  is  more  commonly  used  in  the  earliest 
writers  for  an  office  of  digni^  than  for  a  landed  es- 
Ute ;  and  even  were  the  word  to  bear  in  this  place 
the  latter  meaning,  we  could  not  fitirly  depend  on 
an  authority,  drawn  fifom  times  of  peculiar  tyranny 
and  civil  convulsion.  1  am  not  contending  that 
men  were  secure  in  their  beneficiary,  since  they 
certainly  were  not  so  in  their  allodial  estates ;  the 
sole  question  is  as  to  the  right  they  were  supposed 
to  possess  in  respect  of  them.  3.  In  the  precedent 
of  Maicnlfns,  quoted  by  Montesquseu,  the  king  » 
supposed  to  grant  lands  which  some  other  person 
had  lately  beul.  But  this  is  meant  as  a  desiniatioo 
of  the  premises,  and  would  be  perfectly  appueabie, 
though  the  laHe  possessor  were  dead.  4.  it  is  cer- 
liiDly  true  that  the  Lombard  laws  (that  is,  laws 
eDscced  by  the  successors  of  Charlemagne  in  Lom- 
faardy),  ana  the  general  tenour  of  ancient  records^ 
with  a  £sw  exceptions,  oppose  benefices  to  propri- 
ety:  but  it  dota  not  follow  that  the  former  were 
nnocifale  at  plMsam.    This  oppo«ilioii  of  allodial 


fisc.*  Nor  en  I  acree  wkh  those  who 
deny  the  existence  of  hereditary  benefi- 
ces under  the  first  race  of  French  kinff^. 
The  codes  of  the  Burgundians  and  of  the 
Visigoths,  which  advert  to  them,  are,  by 
analogy,  witnesses  to  the  contrary. t  The 
precedents  given  in  the  forms  of  Marcul- 
rus  (about  660)  for  the  grant  of  a  b^le* 
fice,  contain  very  full  terms,  extending  it 
to  the  heirs  of  the  beneficiary.|  And 
Mably  has  plausibly  inferred  the  perpetu- 
ity of  benefices,  at  least  in  some  instan- 

to  feudal  estates  sohsisU  at  prewmt,  though  the  ten* 
uie  of  the  latter  is  any  thing  rather  than  precarious. 
5.  As  to  the  Libri  Feudorum,  which  are  a  compila- 
tion by  aome  Milanese  lawyers  in  the  twelfth  cen- 
tury, they  cannot  be  deemed  of  much  authority  for 
the  earlier  history  of  the  feudal  system  in  France. 
There  is  certainly  reason  to  think,  that  even  in  the 
eleventh  century,  the  tenure  of  fiefs  in  some  parta 
of  Lombardy  was  rather  precarious ;  but  whether 
this  were  by  an  v  other  law  than  that  of  the  strong- 
er,  it  wDula  be  hard  to  deteimine. 

Dn  Can^,  to  whom  Robertaon  aborafeis,  givM 
this  definition  of  a  benefice ;  pnsdiumiiscale,  quod 
a  rege  vel  principe,  vel  ab  alio  quolibet  «J  vUam 
viro  nobili  utendum  conceditur.  In  a  subsequent 
place,  indeed,  he  says :  nee  tantum  eiant  ad  vi- 
tarn,  sed  pro  libitn  auferebaatur.  For  this  he  only 
cites  a  letter  of  the  bishops  to  Louis  the  Debonair ; 
Ecclesis  nobis  a  Deo  commisss  non  talia  sunt 
beneficia,  et  hujusmodi  regis  proprietas,  utpro  lib- 
itu  suo  inconsulti  illas  possit  dare,  aut  anferre. 
But  how  slight  a  foundation  does  this  afford  for 
the  inference  that  lay  beoetioes  were  actaally  lia- 
ble to  be  resumed  at  pleasure !  Suppose  even  this 
to  be  a  necessary  application  in  the  argument  of 
those  bishops,  is  it  certain  that  they  stated  the  law 
of  their  country  with  accuracy  ?  Do  we  not  find 
greater  errors  than  this  every  day  in  men's  speech 
and  writings,  relative  to  poists  with  which  they 
are  not  immediately  concerned  ?  In  fact,  there  is 
no  manner  of  doubt  that  benefices  were  grsnted 
not  only  for  life,  but  as  inheritances,  in  the  reign  of 
Louis.  In  the  next  sentence  Du  Cange  adds  a 
qualification  which  puta  an  sod  to  the  controversy, 
so  fer  as  his  authonty  is  concerned ;  Non  temere 
tamen,  iwc  tvu  (ig»&  judido  auferebantur.  That 
thoee  two  sentences  contradict  each  other  is  man- 
ifest ;  the  latier«in  my  opinion,  is  the  more  correct 
poeition. 

*  The  foUowing  passage  from  Gregory  of  Toon 
seems  to  prove,  that  althoogh  sons  were  occasion- 
ally permitted  to  succeed  tneir  fathers,  an  indul* 
fence  which  easily  grew  up  into  a  right,  the  crown 
had,  in  his  time,  an  unqusstionable  reversion  after 
the  death  of  its  original  beneficiary.  Hoc  tempore 
et  Wandelinus,  nutritor  Childeberti  regis,  ooiit ; 
sed  in  locum  ejus  nuUus  est  subrogatus,  eo  quod 
regina  mater  curam  velit  propriam  habere  de  hho. 
Qnmunque  dt  fiaco  meruUf  fuui  jurilmt  mmt  retslo. 
Obiit  his  diebus  Bodegesilus  dux  plenos  dierum  ; 
sed  nihil  de  facultate  eios  filiis  minutum  est,  L  viii, 
c.  22.  Gregory's  work,  however,  does  not  go  fer- 
ther  than  505. 

t  Leges  Bnrgundionum,  tit  i.  Leges  Wisigoth., 
1.  v.,  Ut.  2. 

X  Marculf.,  form.  zii.  and  ziv.,1.  i.  This  prece- 
dent  was  in  use  down  to  the  eleventh  century  -,  its 
expressions  recur  in  almost  every  charter.  The 
earUeat  inatance  I  have  seen  of  an  actual  srant  to 
a  private  peraon,  is  of  Charlemagne  to  one  John,  m 
7^.— Bataxii  Capitularia,  t.  ii,  p.  1400. 
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€68,  from  tlM  lanmge  of  the  treaty  at 
Andely  in  687,  and  of  an  edict  of  Clotaire 
II.  aome  years  later.*  We  can  hardly 
doabt  at  least  that  children  would  put  in 
a  very  strong  claim  to  what  their  father 
had  enjoyed ;  and  the  weakness  of  the 
crown  in  the  seventh  century  must  have 
rendered  it  difficult  to  reclaim  its  property. 
A  natural  consequence  of  hereditaiy. 
ftnb-ioAu-  benefices  was  that  those,  whof 
^«*^-  possessed  them  carved  out  por-^ 
tions  to  be  held  of  themselves  by  a  simi- 
lar tenure.  Abundant  proofs  of  this  cus- 
tom, best  known  by  the  name  of  sub-in- 
feudation,  occur  even  in  the  capitularies 
of  Pepin  and  Charlemagne.  At  a  later 
period  it  became  universal ;  and  what 
had  begun  perhaps  through  ambition  or 
pride,  was  at  last  dictated  by  necessity. 
In  that  dissolution  of  all  law  which  en- 
sued after  the  death  of  Charlemagne,  the 
powerful  leaders,  constantly  engaged  in 
domestic  warfare,  placed  their  chief  de- 
pendance  upon  men  whom  they  attached 
by  gratitude,  and  bound  b^  strong  condi- 
tions. The  oath  of  fidehtjr  which  they 
had  taken,  the  homage  which  they  had 
paid  to  the  sovereign,  they  exacted  from 
their  own  vassals.  To  render  military 
I  service  became  the '  essential  obligation 
which  the  tenant  of  a  benefice  under- 
took; and  out  of  those  ancient  grants, 
new  become  for  the  most  part  hereditai 
rthere  grew  up  in  the  tentn  centunr,  _  _ 
in  name  and  reality,  the  system  of  feudal 
tenures.f 

*  Quicqnid  uite&ti  rent  ecclMiis  ant 
ffois  cantulenmt,  ant  adnnc  conreiTecuni\jiistiti4 
Deo  jnopitiante  Tolaerint,  stabiliter  cousdrf^etar; 
etquicqaid  mucnkme  fidelram  in  ntrinsqud  regno 
per  legem  et  juatiuam  ledhibetnr,  nnllumli  pra- 
jndiciumponatur,  aed  liceat  rea  debitaa  poasidere 
atque  recipere.  Et  ai  atiqnid  unicniqne  per  inter- 
regna aine  calpA  anblatnm  eat,  andientU  habilA 
leatanretar.  fit  de  eo  qnod  per  nranificentiaapi»- 
cedentium  regnm  unuagniMue  uaque  ad  tranattum 
gloriosa  memoria  doouni  Cblothadiarii  regie  poe- 
eedit,  cnm  aecnritate  poeaideat ;  et  quod  ezmde 
fidelibaa  pertonis  ablatnm  eet,  de  praaenti  recipiat. 
FoBdoa  Andeliacumr  in  Oregor.  Tuion.,  L  iz.,  c.  20. 

Qn»cnnqne  eccleaiv  vel  clericia  Tel  quibnal&et 
peraonia  a  glorioav  memorus  pns&tia  princtpibua 
mnnificentiM  largitate  coUata  aunt,  omnt  firmitate 
perdurent— Edict.  Cblotachar.  I.  Tel  poliaa  II.  in 
Recueil  dee  HisUwiena,  t.  it.,  p.  116. 

t  Soomer  laya,  that  he  haa  not  foond  the  woid 
fendum  anterior  to  the  Tear  1000 ;  and  Muntori,  a 
atill  greater  authority,  doabU  whether  it  waa  need 
ao  early.  1  haTo,  howoTer,  obeerTed  the  worda 
fenm  and  foTum,  which  are  manifeatly  comipdona 
of  fiMidtim,  in  aereral  charteia  abont  900.— Vaia- 
aette,  Hiat.  de  Languedoc,  t  ii.,  Appendix,  p.  107, 
1S8,  et  alibi.  Some  of  theae  mT  wpaar  bot  to 
haTebeenherMiitary.  But,  mdependently  of  poa- 
itiTe  matanoea,  can  it  be  doubted  that  aome  word 
of  barbarous  original  mnat  haTe  anawerad,  in  the 
Teiiiacalarlancuaaea,totheLatiAbenefioiQiiif  See 
Do  Cange  ▼.  rendoM. 


This  revohttioa  was  aocompanisd  by 
another  still  more  important,  u^ 
The  provincial  governors,  the  er  ] 
dukes  and  counts,  to  whom  '^ 
we  mav  add  the  marquises  or  mar- 
graves, mtrusted  with  the  custody  of  the 
MOBtierB,  had  taken  the  lead  ia  ail  pub- 
lic measures  afiter  the  decline  of  the 
Merovingian  kings.  Charlemagne,  duly 
jealous  of  their  ascendency,  checked  it 
by  suffering  the  dutchies  to  expire  with-* 
out  renewal,  by  granting  very  few  coun- 
ties hereditaril^r,  by  removing  the  admin- 
istration of  justice  firom  the  hands  of  the 
counts  into  those  of  his  own  itinerant 
judges,  and,  if  we  are  not  deceived  in 
his  policy,  by  elevating  the  ecclesiastic 
cal  order  as  a  counterpoise  to  that  of  the 
nobility.  Even  in  his  time,  the  faults  of 
the  counts  are  the  constant  theme  of  the 
capitularies ;  their  dissipation  and  neglect 
of  duty,  their  oppression  of  the  poorer 
proprietors,  and  their  artful  attempts  to 
appropriate  the  crown  lands  situated 
within  their  territory.*  If  Charlemagne 
was  unable  to  redress  those  evils,  how 
much  must  they  have  increased  under 
his  posterity !  That  great  prince  seldoni 
gave  more  than  one  county  to  the  same 
person ;  and,  as  they  were  generally  of 
moderate  size,  co-extensive  with  episco- 
pal diocesses,  there  was  less  danger,  if 
this  policy  had  been  followed,  or  their 
becoming  independent.!  But  Louis  the 
Debonair,  and,  in  a  still  greater  degree, 
Charles  the  Bald,  allowed  several  coun- 
ties to  be  enjoyed  by  the  same  person. 
The  possessors  constantly  aimed  at  ac- 
quiring private  estates  within  tire  limits 
of  their  chaige,  and  thus  boUi  rendered 
themselves  formidable,  and  assumed  a 
kind  of  patrimonial  right  to  their  digni- 
ties. By  a  capitulary  of  Charles  the 
Bald,  A.  D.  877,  the  succession  of  a  son 
to  the  father's  county  appears  to  be  rec- 
ognised as  a  known  usage4  In  the  next 
century  ther^  followed  an  entire  prostra- 
tion of  the  royal  saithorit];^  and  the  coi^te 
U8uri>ed  their  governments  as  little  sover- 
eignties, with  the  domains  and  all  rega-  - 
lian  righU,  subject  only  to  the  feudal  sus  ' 
periority  6(  the  king.^    They  now  added 


*  Capitnlaiia  Car.  Mag.  et  Lad.  Pii.,  . 

Schmidt,  Hiat.  dea  AUenuuida,  t  ii,  p.  158.  Gail* 
laid,  Vie  de  Charlem..  t.  iiL,  p.  lia 

t  Vaiaaette,  Hiat  de  Languedoe,  t  i.,  p.  587, 
700,  and  not  87. 

t  fialniii  Capitularia,  t  ii,  p.  S6S  and  90a. 
Thia  ia  a  ipieationable  point,  and  moat  FMnch  an- 
tiquaiiea  conaider  thia  ianiooa  capitulary  ae  the 
fbnndation  of  an  hereditaiy  right  m  conntiea.  I 
am  inclined  to  think  that  there  waa  at  leaat  a 
practice  of  anoceaaion,  which  ia  implied  and  guar- 
antied bf  thia  proviaion. 

^  It  appeal*, bj  the  wcotd  of  apwMs  in  911^ 
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the  WKB&B  of  the  couHf  to  ^ir  own, 
And  tbfiir  wives  took  the  appeflati6ii  of 
coantees.*  In  Italy,  the  mdepeoAmct 
of  the  dukes  was  still  more  eonplete ; 
and  atthon^  Otho  the  Great  and  his  de- 
scendants kept  aetricter  rein  over  those 
of  Germany,  yet  we  find  the  great  fiefs 
of  their  empire,  throughout  the  tenth  cen- 
tury, granted  almost  invariably  to  the 
male  and  even  female  heirs  of  the  last 
possessor. 

Meuiwhile,  the  allodial  proprietors, 
Chaamot  ^^  ^^  hitherto  lormed  the 
■uodw  into  strength  of  the  state,  fell  inloa 
*JJ^*^  much  worse  condition.  They 
were  exposed  to  the  rapacity  of 
the  counts,  who,  whether  as  magistrates 
and  governors,  or  as  oveibearing  lords, 
had  it  always  in  their  power  to  harass 
them.  Every  district  was  exposed  to 
contkmal  hostilities;  Bometimes  fh>m  a 
for^gn  enemy,  more  often  ftom  the  own- 
en  m  castles  and  fastnesses,  which  in  the 
tenth  century,  under  pretence  of  resisting 
the  Normans  and  Hungarians,  served  the 
purposes  of  private  war.  Against  such  a 
system  of  npine,  the  military  compact 
of  lord  and  vassal  was  the  only  effectual 
shield;  its  essence  was  the  reci^city 
of  service  and  protection.  But  an  msula- 
ted  aUodiahst  had  no  support :  his  for- 
tunes were  strangely  changed,  since  he 
claimed,  at  least  in  right,  a  share  in  the 
legislation  of  his  country,  and  could  com- 
pare with  pride  his  patrimonial  fields  with 
the  temporary  benefices  of  the  crown. 
Without  law  to  redress  his  injuries,  with- 
out the  royal  jiower  to  support  his  right, 
he  had  no  course  left  but  to  compromise 
with  oppression,  and  subject  himself,  in 
return  for  protection,  to  a  feudal  lord. 
~  Doriug  the  tenth  and  eleventh  centuries 
it  appears  that  allodial  lands  in  France  had 
chiefly  become  feudal :  that  is,  they  had 
been  surrendered  by  their  proprietors, 
and  received  back  again  upon  the  feudal 
conditions ;  or,  more  frequently,  periiaps, 
the  owner  had  been  compeuea  to  ac- 
knowledge himself  the  man  or  vassal  of  a 
suzerain,  and  thus  to  confess  an  original 
grant  which  had  never  existed.!  Changes 

tbit  tbs  counts  of  Tomloose  had  already  so  far 
^wuped  the  rights  of  their  soTeraign,  as  to  claim 
>B  tttate  on  the  ground  of  its  being  a  royal  bene- 
fiG8.~Hist.  do  Laogoedoc,  t.  ii.,  Appen.,  p.  56. 

*  Vaiasette,  Hist,  da  Langnedoc,  t.  i.,  p.  568,  and 
nfii,  t.  ii.,  p.  38, 109,  and  Appendix,  p.  56. 

t  Hiat  de  Languedoc,  t.  fL,  p.  109.  It  must  be 
eatfeaied,  that  there  do  not  occur  so  many  specific 
iintaDees  of  this  conversion  of  allodial  tenure  mto 
feoda],  aa  might  be  expected,  in  order  to  warrant 
te  toppocitioa  in  the  text.  Several  records,  how- 
ever, are  quoted  by  Robertson,  Hist  Charles  V., 
0^  8 ;  and  others  may  be  found  in  diplomatic  col> 
leeiioBa.  ApreeedentftfrsarreDderingaOodialprop- 


of  the  sane  natare,  ihtmA  not  periiaps 
so  extensive,  or  so  distmctty  to  be  tiaoedy 
took  place  in  Italy  and  Oermaay.  Yet 
it  would  be  inaccurate  to  assert  that  the 
prevalence  of  the  feudal  system  has  been 
unlimited;  in  a  gnat  part  of  fVaace,  allo- 
dial tenures  atways  subsisted ;  and  many 
estates  in  the  empire  were  of  the  same 
description.* 

There  are,  howofar,  vestigss  of  a  very 
universal  custom  distingtiisbafale  p^^ 
from  die  fe«idal  tenure  of  land,  ^rjSSaoA 
thongh  so  analogous  to  it,  that  it  hhmibi 
seems  to  have  neari]f  escaped  **'°*' 
tiie  notice  of  antiquariea.    From  this  si<* 
lence  of  other  writers,  and  the  great  ob- 
scurity of  the  subject,  I  am  almost  afiraid 
to  notice,  what  several  passages  in  an* 
cient  laws^nd  instruments  concur  to 
prove, that,pesides  the  relation  establish*^ 
ed  betweenioid  and  vassal  by  beneficiary', 
grants,  there  was  another  species  more 
personal,  and  more  closely  resembling: 
that  of  patron  and  client  in  the  Roman 
republic.    This  was  usually  called  com-  - 
mendativn;   and  appears  to  have  been 
founded  on  two  veiy  geoenl.'principles« 
both  of  %^hieh  the  distrsctei^sti^  of  so* 
dety  inculcated.    The  weak  needed  the-^ 
protection  of  the  powerful ;  and  the  sov-  ^.^ 
emment  needed  some  security  for  puMio 
order.    Even  before  the  invasion  of  the 
Franks,  Salvian,  a  writer  of  the  fifth  cen* 
tury,  mentions  the  custom  of  obtaining 


ertj  to  the  king,  and  receiving  it  beck  as  his  bena> 
fice,  appears  even  in  liarcuUua,  I.  i,  form.  13.  The 
countj  of  Cominges,  between  the  Pyrenees,  Tou- 
kmse,  and  Bigorre,  was  albdial  till  1944.  when  it 
was  put  mider  the  feudal  protection  of  toe  Ckmnt 
of  Toukmse.  It  devolved  dj  escheat  to  the  crowa 
in  1443.~yillaiet,  t.  xv.,  p.  346. 

In  many  early  charters^  the  king  confirms  the 
possession  even  of  allodial  property,  for  greater  ae- 
curity  in  lawlees  times ;  and,  on  the  other  hand,  fai 
those  of  the  tenth  and  eleventh  centurise,  the  vfoid  ^ 
allodium  is  continually  used  for  a  feud,  or  heredit»» 
TY  benefice,  which  rendera  this  subject  sUU  mora 
obscure. 

•  The  maxim,  Nulle  tene  sana  seigneur,  vras  so 
ftr  firom  being  univerttUy  received  in  France,  that 
in  almost  all  aouthem  provinces^  or  pays  da  droit 
terit,  lands  were  presumed  to  be  aUocua],  uUeea 
the  contrary  waa  shown,  or^  as  it  waa  called,  franc- 
aleuz  aans  titre.  The  parhamenta,  however,  seem 
latterly  to  have  inclined  against  this  presumption, 
and  have  thrown  the  burden  of  proof  on  Uie  party 
claiming  dlodiality.  For  this  see  Denisart,  Dic- 
tionnaire  des  Decisions,  art  Franc-aleu.  And  the 
famous  maxim  of  the  Chancellor  Duprat,  nulle 
terre  sans  seunienr,  was  true,  as  I  learn  from  the 
dictionary  of  Houard,  with  respect  to  jurisdlctioUj 
though  false  as  to  tenure :  allodial  lands  msolatod 
(enclaves)  within  the  fief  of  a  lord,  being  subject 
to  his  texiitonal  justice.— Diet  de  Houard,  art. 
Alea. 

In  Gennany.  according  to  Du  Cange,  voc.  Baro, 
there  is  a  distmction  between  Barones  and  Sem- 
perBawmesi   the  latter  holding  their  Unde  alio- 
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the  protectioii  of  the  great  by  money,  and 
blamee  their  rapadty,  though  he  allows 
the  natural  reasonableaess  of  the  prac- 
tice.* The  disadvantageous  coDdition  of 
the  less  powerful  freemen,  which  ended 
in  the  servitude  of  one  part,  and  in  the 
feudal  vassalage  of  another,  led  such  as 
fortunately  still  preserved  their  allodial 

Property  to  ensure  its  defence  by  a  stipu- 
kted  payment  of  money.  Such  pay- 
ments, called  Salvamenta,  may  be  traced 
in  extant  charters,  chiefly  indeed  of  mon- 
asteries, t  In  the  case  of  private  persons, 
it  may  be  presumed  that  this  voluntary 
contract  was  frequently  changed  by  the 
stronger  party  into  a  perfect  feudal  de- 
pendamce.  From  this,  however,  as  I 
imagine,  it  properly  differed  in  being  ca- 
paUe  of  dissolution  at  the  inferior's  pleas- 
ure, without  incurring  a  forfeiture,  as  well 
as  in  having  no  relation  to  land.  /  Hom- 
/age,  however,  seems  to  have  been  inci- 
jdent  to  commendation,  as  well  as  to  vas- 
salage. Military  service  was  sometimes 
^the  condition  of  this  engagement.  It  was 
the  law  of  FAnce,  so  late  at  least  as  the 
c<Hnmencement  of  the  third  race  of  kings, 
that  no  man  could  take  a  part  in  private 
*  wars  except  in  defence  of  his  own  lord. 
This  we  learn  from  an  historian  about  the 
end  of  the  tenth  century,  who  relates  that 
one  Erminfrid,  having  been  released  from 
his  homage  to  Count  Burchard,  on  ceding 
the  fief  he  had  held  of  him  to  a  monas- 
tery, renewed  the  ceremony  on  a  war 
breaking  out  between  Burchard  and  an- 
other nobleman,  wherein  he  was  desirous 
to  give  assistance;  since,  the  author  ob- 
serves, it  is  not,  nor  has  been  the  prac- 
tice  in  France,  for  any  man  to  be  con- 
cerned in  war,  except  m  the  presence  or 
by  the  command  of  his  lord.|  Indeed, 
there  is  reason  to  infer,  from  the  capitu- 
Muries  of  Charles  the  Bald,  that  every  man 
I  was  bound  to  attach  himself  to  some  lord, 
I  though  it  was  the  privilege  of  a  freeman 
:  to  choose  his  own  superior.^    And  this 


*  Du  CaofBi  T.  SalTBmentuin. 

t  Id.,  Ibid. 

t  Recueil  des  HistorieDS,  t.  x.,p.  355. 

^  Unasqpisque  liber  homo,  post  mortem  domioi 
■ui,  ticentiam  hebeat  se  commendandi  inter  hiec 
tria  re^a  ad  qaemcaoque  votQerit.  Similiter  et 
ille  qai  nondum  alicui  commendatus  eat— Baluzii 
Capftulaha,  tome  i.,  p.  443.  A.  D.  806.  Volumua 
etiam  ut  mrasquiaque  Liber  homo  in  nostro  regno 
aeniorem  qaalem  voluerit  in  nobis  et  in  nostris 
fidelibus  recipiat.— Capit  Car.  Calvl  A.  D.  877. 
Et  Tolumus  ut  cajuscunque  nostrum  homo,  in  cu- 
juscunqae  regno  sit,  cum  seniore  suo  in  hostem, 
▼el,  aliis  suis  uttliutibus  pergat— Ibid.  See  too 
Baline,  t.  i.,  p.  536,  537. 

By  the  Establishments  of  St.  Louis,  c.  87,  every 
stranger  coming  to  settle  within  a  barony  was  to 
acknowledge  the  baron  as  lord  within  a  year  and  a 


is  strongly  supported  by  the  aaalogy  of 
our  An^o-Saxon  laws,  where  it  is  fre- 
quently repeated,  that  no  man  should  con- 
tmue  without  a  lord.  There  are,  too,  as 
it  seems  to  me,  a  great  number  of  pas- 
sages in  Domesday-book  which  confirm 
this  distinction  between  personal  com- 
mendation and  the  beneficiary  tenure  of 
land.  Perhaps  I  may  be  thought  to  dwell 
too  prolixly  on  this  obscure  custom;  but 
as  it  tends  to  illustrate  those  mutual  re- 
lations of  lord  and  vassal  which  supplied 
the  place  of  regular  government  m  the 
pohty  of  Europe,  and  ha»  seldom  or  never 
been  expUcitly  noticed,  its  introduction 
seemed  not  improper. 

It  has  been  sometimes  said  that  feuds  1 
were  first  rendered  hereditary  in  Gei^  j 
many  by  Conrad  II.,  sumamed  gdset  or  oan-  j 
theSahc.    This  opinion  is  per-  ndcbeaaucj 
haps  erroneous.    But  there  is  a  famous/ 
edict  of  that  emperor  at  Milan,  in  the  yeait 
1037,  which,  though  immediately  relating 
only  to  Lombaidy,  marks  the  mil  matu- 
rity of  the  system,  and  the  last  stage  of 
its  progress.*    I  have  remarked  already 
the  custom  of  sub-infeudation,  or  grants 
of  lands  by  vassals  to  be  held  of  them- 
selves, which  had  grown  up  with  the 
growth  of  these  tenures.    There  had  oc-  / 
curred,  however, some  disagreement,  for/ 
want  of  settled  usage,  between  these  in-/ 
ferior  vassals  and  their  immediate  lords.' 
which  this  edict  was  expressly  designetf^ 
to  remove.    Four  regulations  of  great 
importance  are  estabhshed  therein ;  thai 
no  man  should  be  deprived  of  his  iie( 
whether  held  of  the  emperor  or  a  mesne 
lord,  but  by  the  laws  of  the  empire,  and 
the  judgment  of  his  peers  $t   that  from 


day,  or  pay  a  fine.  Tn  some  places,  he  even  be- 
came  the  serf  or  villein  of  the  lord.— -Ordonnances 
des  Rois,  p.  187.  Upon  this  jealousy  of  onknown 
settlers,  which  penrades  the  policy  of  the  middle 
ages,  was  founded  the  droit  d'aubaiDe,  or  right  to 
their  moveables  after  their  decease. — See  preface 
to  Ordonnances  des  Rois,  t.  L,  p.  15. 

The  article  Commendatio,  in  Du  Cange*s  GIos' 
sary,  furnishes  some  hints  upon  this  sdbject,  which 
however  that  author  does  not  seem  to  have  fully 
apprehended.  Carpentier,  in  his  Supplement  to 
the  Glossary,  under  the  word  VassaUcum,  wrres 
the  clearest  notice  of  it  that  I  have  anyvrhere 
found.  Since  writing  the  above  note,  I  have  found 
the  subject  touched  by  M.  de  Montlosier,  Hist,  de 
la  Monarchie  Fran^se,  t.  L,  p.  854. 

•  Spelman  tells  us,  in  his  Treatise  of  Feuds, 
chap,  li.,  that  Conradus  Salicus,  a  Prtnck  ^n^eror, 
6ut^  German  descent  [what  can  this  mean  ?],  went 
to  Rome  about  915  to  fetch  his  crown  from  Pope 
John  X.,  when,  according  to  him,  the  succession 
of  a  son  to  his  Other's  fief  was  first  conceded.  An 
almost  unparalleled  blunder  in  so  learned  a  writer ! 
Conrad  the  Salic  was  elected  at  Worms  in  1024, 
crowned  at  Rome  bv  John  XIX.  in  1027,  and  made 
this  edict  at  Milan  m  1037. 

t  Nid  seeunddm  oonstitationflm  antaoeMonun 
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^  8a<^}iidgiiieiittniiiiin6dkteTt88a]iiiig]it 
>  appoal  to  his  soverdign ;  that  fiefis  should 
I  be  inherited  by  sods  and  their  children ; 
i  or,  in  their  failure,  by  brothers,  provided 
I  they  were  fmda  paternal  such  as  had  de- 
'  scended  from  the  father;*  and  that  the 
lord  should  not  alienate  the  fief  of  his 
vassal  without  his  coi»ent.t 

Such  was  the  progress  of  these  feudal 
tenures,  which  determined  the  political 
character  of  eyeiy  European  monarchy 
where  they  prevailed,  as  well  as  formed 
the  foundations  of  its  jurisprudence.  It 
B  certainly  inaccurate  to  refer  this  sys- 
tem, as  is  frequently  done,  to  the  destruc- 
tion of  the  Roman  empire  by  the  northern 
nations,  though  in  the  beneficiary  grants 
of  those  conquerors  we  trace  its  begin- 
ning. Five  centuries,  however,  elai^ed 
before  the  allodial  tenures,  which  had 
been  incomparably  the  more  general, 
gave  way,  and  before  the  reciprocal  con- 
tract of  the  feud  attained  its  maturity.  It 
is  now  time  to  describe  the  legal  quali- 
ties and  effects  of  this  relation,  so  far 
only  as  may  be  requisite  to  understand 
its  mfluence  upon  the  political  system.  . 
The  essential  principle  of  a  fief  was  a 
TVrfnrinioa  niutual  Contract  of  support  and 
«rtreodai  fidelity.  Whatever  obligations 
*■*""*»•  it  laid  upon  the  vassal  of  ser- 
vice to  his  lord,  ooiresponding  duties 
of  protection  were  imposed  by  it  on 
the  lord  towards  his  vassal  4  If  these 
were  transgressed  on  either  side,  the 


iMMtronim,  et  jadictam  parimn  snonxin;  the  veiy 
flupreaaona  of  Magna  Charts. 

*  *'  Gerardus  noteth,"  sayt  Sir  H.  Spelman, "  tliaC 
thia  law  aettled  not  the  feud  upon  ttie  eldest  aoD, 
or  any  oitor  ion  of  the  feadatorv  particalarlj ;  but 
left  it  Id  the  lord*8  election  to  pleaae  himeeu  with 
which  ha  woold."  Bot  th6  phraae  of  the  edict 
runs,  fiiioe  ejoa  beneficiam  tenere :  which,  when 
ooihiBg  more  i»  said,  can  only  mean  a  partition 
•monff  the  aona. 

t  Tim  last  provieionniay  seem  etrange,  at  eo  ad- 
vueed  a  period  of  the  syaCem ;  yet,  accoidinff  to 
Giaonone,  feoda  were  still  revocable  by  the  lord  in 
•Que  paitao#  Lombardy.— Istohadi  Napoli,  I.  xiii., 
c  3.  It  seems,  however,  no  more  than  had  been 
abeady  enacted  by  the  first  cianse  of  this  edict. 
Another  inteipretation  is  possible;  namely,  that 
Ub  kid  sboald  m>t  alienate  his  own  seignory  with- 
out his  vassal's  consent,  which  was  agreeable  to 
the  ieodal  tennres.  This  mdeed  wonld  be  patting 
lather  a  forced  construction  on  the  words,  ne  do- 
nuDO  firadnm  militis  alienare  lioeat. 

t  CrBg.,5lns  Feudale,  1.  ii.,  tit.  1 1.  Beaumanoir, 
Contames  de  Beanvoisw,  c.  Izi.,  p.  311.  Ase.  de 
liriH.,  c.  217.    Lib.  Feud.,  I.  ii.,  tit.  26,  47. 

Upon  the  nmtual  obligation  of  the  lord  towards 
Ui  vassal  seems  to  be  ionnded  the  law  of  warranty, 
wbich  compeUed  him  to  make  indemnification 
vheiethe  tenant  was  evicted  of  his  land.  This 
obiigation,  however  umeasoDable  it  mav  appear  to 
OS,  extended,  acooidmg  to  the  feudal  lawyers,  to 
cues  of  mere  donatiQD.^-Orag.,  1.  iL,  tit.  4.  But- 
Wb  Notes  on  Co.  LitL,  ^  365. 


one  forfeited  his  land,  tiie  oUier  his 
seigniory,  or  rights  over  it.  Nor  were 
motives  of  interest  left  alime  to  q^rate 
in  secunng  the  feudal  connexion.  The 
associations  founded  upon  ancient  custom 
and  friendly  attachment,  the  impolses  <rf 
gratitude  and  honour,  the  dread  of  infamy, 
the  sanctions  of  religion,  were  all  em- 
ployed to  strengthen  these  ties>  and  to 
render  them  equally  powerful  with  the 
relations  of  nature,  and  far  more  so  than 
those  of  pohtical  society.  It  is  a  que»> 
tion  agitated  among  the  feudal  lawyers, 
whether  a  vassal  is  bound  to  follow  the 
standard  of  his  lord  against  his  own 
kindred.*  It  was  one  more  important, 
whether  he  must  do  so  asainst  the  king. 
In  the  works  of  those  who  wrote  when 
the  feudal  system  was  deolinittg,  or  who 
were  anxious  to  maintain  the  royal 
authority,  this  is  commonly  decided  in 
the  negative.  Littleton  gives  a  form  of 
homage,  with  a  reservation  of  the  aUegi* 
ance  due  to  the  sovereign  rf  and  the  same 
prevailed  in  Nonnandy  and  some  other 
countries.|  A  law  of  Frederick  Barba«i^ 
rossa  enjoms,  that  in  every  oath  of  fealty  I 
to  an  inferior  lord,  the  vassal's  duty  to  the  / 
emperor  should  be  expressly  reserved./ 
But  it  was  not  so  during  the  height  of  the* 
feudal  system  in  France.  The  vassals 
of  Henry  II.  and  Richaid  I.  never  hesi- 
tated to  sdhere  to  them  against  the  sover- 
eign, nor  do  they  appear  to  have  incur- 
red any  Idame  on  that  account.  Even 
so  late  as  the  age  of  St.  Louis,  it  is  laid 
down  in  his  estaUisfaments,  that  if  justice 
is  refused  by  the  king  to  one  of  his  vas- 
sals, he  might  summon  his  own  tenants, 
under  penalty  of  forfeiting  their  fiefs,  to 
assist  him  in  obtaining  redress  by  arms.^ 

•  Crag.,  1.  ii.,  tit.  4.  f  Sect  Ixxzv. 

t  Houatd,  Anc.  Lout  dee  Frai^ois,  p.  114.  See 
too  an  instance  of  this  reservation  in  Recneil  dea 
Hisioriens,  t  zi.,  447. 

^  Si  le  Sire  dit  a  son  homme  lige ;  Venes  vona 
en  avec  moi,  je  venx  goenoyer  mon  Seignear,  qoi 
me  denie  le  jugement  de  sa  coar,  le  vassal  doit  re- 
pondra ;  j'irai  scavoir,  s^  est  amsi  q[ue  voos  me 
dites.  Alors  il  doit  aller  trouver  le  sup^rienr,  et 
luy  dire:  Sire,  le  gentilhomme  deqot  je  tiensmoii 
fief,se  plaint  que  voos  loi  refoses  justice ;  je  viesa 
pour  en  scavoir  la  v6rit6 ;  car  je  sois  semonc6  de 
marcher  en  guerre  contra  voua.  Si  la  reponse  est 
que  volontieis  il  fera  droit  en  aa  coor,  I'homme 
n'eet  point  oblig:6  de  dtferar  k  la  requisition  dn 
Sire;  mais  il  doit,  ou  le  sni^re,  ou  se  resoudre  a 
perdre  son  fief;  si  le  chef  Seignear  persiste  dana 
son  reAiB.— Etablissemens  de  St.  Louis,  c.  49.  I 
have  copied  this  from  Velly,  t.  vi.,  p.  213,  who  has 
modernized  the  orthography,  which  is  ahnost  unin* 
teUigible  in  the  Ordonnances  des  Rois.  One  MS. 
sives  the  reading  Roi  instead  of  Sttgnnr.  And  the 
Uw  certainly  applies  to  the  king  exehtMhth ;  ftnr,  in 
esse  of  denial  of  juatice  by  a  mesne  lord,  ttiere  was 
an  appeal  to  the  king's  court,  but  from  his  mjury 
there  could  fas  no  appeal  but  to  the  aworo. 
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The  Count  of  Bfitatiy.Piem  de  Drear, 
had  practically  asserted  this  feudal  right 
during  the  minority  of  St.  Louis.  In  a 
public  instrument  he  announced  to  the 
worid  that,  having  met  with  repeated  in<« 
Juries  from  the  regent,  and  denial  of  jus- 
tice, he  had  let  the  king  know  that  he  no 
longer  considered  himself  as  his  vassal, 
hut  renounced  his  homage  and  defied 
him.* 

The  ceremonies  used  in  conferring  a 
fief  were  principally  three  :  homage,  fe- 
oaranoniesor,  alty,  and  investiture,  i.  The 
L  HMMf0.  first  was  designed  as  a  signif- 
icant expression  of  the  submission  and 
devotodnees  of  the  vassal  towards  his 
lord.  In  performing  homage,  his  head 
was  uncovered,  his  belt  ungirt,  his  sword 
and  spurs  removed ;  he  placed  his  hands, 
kneehng,  between  those  of  the  lord,  and 
promised  to  become  his  man  from  thence- 
forward ;  to  serve  him  with  life  and  limb 
and  worldly  honour,  faithfully  and  loyal- 
ly, in  consideration  of  the  lands  which  he 
held  under  him.  None  but  the  lord  in 
person  could  accept  homage,  which  was 
commonly  concluded  by  a Idss.f  2.  An 
oath  of  fealty  was  indispensable 
B.F6ouy.  jj^  every  fief;  but  the  ceremony 
was  less  pecuhar  than  that  of  homage, 
.and  it  might  be  received  by  proxy.  It 
vras  taken  by  ecclesiastics,  but  not  by 
minors;  and  in  language  differed  little 
s.  Tntw-  from  the  form  of  homage.^  3.  In- 
ttcura.  vestiture,  or  the  actuu  convey- 
ance of  feudal  lands,  was  of  two  kinds ; 
proper  and  improper.  The  first  was  an 
actual  putting  in  possession  upon  the 
ground,  either  by  the  lord  or  his  deputy ; 
which  is  called,  in  our  law,  livery  of 
seism.  The  second  was  sjnnbolical,  and 
dORmted  in  the  delivery  of  a  turf,  a 

*  Du  Canm,  ObMiritions  rar  Joinville,  in  Col- 
laetidn  deB  H^moires,  1 1,  p.  190.  It  wm  mlnrajrs 
necessary  for  a  vassal  to  renoance  his  homage  be- 
fine  he  made  war  on  his  lord,  if  he  would  avoid 
the  riiame  and  penalty  of  £radal  treason.  After  a 
lecoBcfliation,  the  homage  was  renewed.  And  in 
this  no  distinctioQ  was  made  between  the  king  and 
another  sopeiior.  Thus  Henry  II.  did  homage  to 
the  JUng  of  Fkanoein  1188,  having  renounced  his 
finrner  obligation  to  him  at  the  commeooemeat  of 
tiie  preceding  war.— Matt  Paiis,  p.  126. 

t  Da  Cange,  Hommiom,  and  Carpentier's  Sup- 
plement, id.  voc.  Littleton,  s.  66.  Assises  de  Jira- 
salem,c.  201  Crag.,  LL,  tit.  11.  HecueildesHis- 
toriens,  t.  ii.,  preface,  p.  174.  Homecium  per  pa* 
nginm  was  unaccompanied  by  anj  nnidal  obliga- 
tion, and  distinjgnished  finom  nomadum  ligeum, 
which  carried  with  it  an  obligation  of  ndelit  j.  The 
dukes  of  Normandy  rendered  only  homage  per 
nsragiaffl  to  the  kings  of  Frsnce,  and  received  the 
like  firom  the  dukes  of  Biitany.  In  lim  homage, 
it  was  usual  to  make  reservations  or  aUeg^nce 
to  the  king,  or  anv  other  lord  whom  the  ' 
hmd  prsviooaly  acsnowledged. 

tLita,8.M.   Da C«ifB^  w».  Fidalitsa. 


Stone,  a  wand,  a  Innuiehi  or  whatever  else 
might  have  been  made  usual  by  the  ca- 
price of  local  custom.  Du  Cange  enu- 
merates not  less  than  ninety-eight  varie* 
ties  of  investitures.* 

Upon  investiture,  the  duties  of  the  vas-  . 
sal  commenced.    These  it  is  im-  obugaiisos  ] 
possible  to  define  or  enumerate ;  ^*  vaasaL  j 
because  the  services  of  military  tenure,  J 
which  is  chiefly  to  be  considered,  were  f 
in  their  nature  uncertain,  and  distinguish- 
ed as  such  from  those  incident  to  feuda 
of  an   inferior  description.    It  was  a 
breach  of  faith  to  divulge  the  lord's  coun-  | 
sel,  to  conceal  from  him  the  machinations  / 
of  others,  to  injure  his  person  or  fortune  J 
orfto  violate  the  sanctity  of  his  roof  and 
the  honour  of  his  family .f    In  battle  he 
vras  bound  to  lend  his  horse  to  his  lord 
when  dismounted ;  to  adhere  to  his  side  * 
while  fighting;  and  to  go  into  captivity,  I 
as  a  hostage  for  him,  when  taken.    His/ 


*  Du  Caage,  voc.  Investiture. 

t  Assises  de  Jerusalem,  c  265.  Home  ne  doit 
k  la  feme  de  son  seigneur,  ne  ^  sa  fille  reqoerre  vf. 
lainie  de  son  cors,  ne  k  sa  soBur  taut  am  eUeeatde- 
moueUs  en  mm  ko9tel.  I  mention  this  part  of  feudal 
duty  on  account  of  the  light  it  throws  on  the  stat- 
ute of  treasons,  85  £.  lu.  One  of  the  treasons 
therein  specified  is,  si  omne  violast  la  compaigne 
le  roy,  on  IngnifiU  U  toy  ment  mmii  ou  la  compaig- 
ne leign6  fitz  et  faeire  le  my.  Thoee  who,  Kke  Su- 
fi. Coke  and  the  modem  lawyvrs  in  general*  ex* 
^in  this  provision  by  the  political  danger  of  con* 
fusing  the  royal  blood,  do  not  apprehend  its  spirit. 
It  would  be  absurd,  upon  such  grounds,  to  render 
the  violation  of  the  iung*&  eldest  daughter  treason- 
able, so  long  only  as  she  remains  unmarried,  when, 
ss  is  obvious,  tM  danger  of  a  spurious  isMe  inher- 
iting could  not  arise.  I  consider  this  provisMB 
therefore  as  entirely  founded  upon  the  feudal  prin- 
ciples, which  mahe  it  a  breach  of  faith  (that  is,  in 
the  primary  sense  of  the  wofd,  a  treason)  to  sully 
the  honour  of  the  lord  in  that  ef  the  near  relations 
who  were  immediately  protected  by  residence  in 
his  house.  If  it  is  aaked  why  this  should  be  re- 
strictsd  by  the  statute  to  the  person  of  the  eldest 
daughter,  I  can  only  answer  that  thia,  which  is  not 
more  reasonsble  according  to  the  common  poluical 
interpretation,  n  analogous  to  many  feudal  cus- 
toms in  our  own  snd  other  conntriea,  which  attrib- 
ute a  sort  ,of  superiority  in  dignity  to  the  eldest 


It  may  be  objected,  that  in  the  reign  of  Edward 
III.  there  was  fittle  left  ef  the  fendsl  jprineapfte  in 
any  part  of  Europe,  and  least  of  all  m  England. 
But  the  statute  of  treasons  is  a  declaration  of  the 
andent  law,  and  comprehends,  undoubtedlv,  what 
the  judges  who  drew  it  oouM  find  in  records  now 
perished,  or  in  legal  traditions  of  remote  anti(|aity. 
Similar  causes  oiforfeiture  are  enumerated  in  the 
labri  Peudoram,  1.  i.,  tit.  5,  and  L  iL,  tit  24.  In  the 
establishmenta  of  St.  Louis,  c.  51,  S3,  it  is  said, 
that  a  h>rd  seducmg  his  vassal*s  daughter  intrust- 
ed to  his  custody,  lost  his  seignioryi  a  vassal 
guilty  of  tbe  same  crime  towards  the  family  of  his 
suzerain,  forfeited  his  land.  A  proof  of  the  tendency 
which  the  feudal  law  had  to  purify  public  morals, 
and  to  create  that  aense  of  indignsition  and  reeent* 
ment  with  which  we  now  regaid  each  brancfase  of 
honour. 


PastI] 
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mtt«iida&ee  wwm  dne  to  tbe  kvrd'B  courts, 
•ometimes  to  witnofls,  «iid  sometimes  to 

i     bear  a  part  in,  the  admioiBtfation  of  jm- 

^     tice.^ 

The  measure,  however,  of  military  ser- 
UanmiMm  ^ce^  was  generally  settled  by 
•f  ■JMwfy  some  usage.  Forty  days  was 
^''^^^  the  OBoal  termrminBr^dueh 
the  tenant  of  a  knight's  fee  was  boond  to 
be  in  the  field  at  his-MDL^nfiB^-t  I'his 
was  extended  by  St.  Loms  to  (UgM^s, 
except  when  the  charter'  of  infeucRraon 
expressed  a  shorter  period.  But  the 
length  of  JWYlfr  f1iir"'«^^  gjth  the 
oittniittf  pi  land.  Forhalf  a knigU's  1^ 
but  tweniy  cEs^ys  were  doe ;  for  an  eighth 
part  but  five ;  and  when  this  was  eo.m- 
imited  for  an  escuage,  or  pecuniaiy  as- 
•essmenty^he  same  proportion  waa  oh- 

I  served. t  iMen  turned  of  sixty,  public 
magistrates,  and,  of  coarse,  w<MBen,  were 
free  from  personal  service,  but  obliged 
to  send  tiieir  substitutes.  A  failure  in 
this  primary  duty  incurred  periiaps  strict^ 
ly  a  forfeiture  of  the  ^eu  But  it  was 
QSiial  f<Hr  the  lord  to  inflict  an  amerce- 


I  de  J^nmlem,  c.  222.    A  tms*],  at 

kttt  in  many  places,  waa  boond  to  reside  upon 
his  iSe£.or  not  to  quit  it  without  the  lord's  conaent. 
^Da  Cange,  toc.  Resetntia,  Remanentia.  Bacn* 
aQ  dea  HiBtoneoa,  t.  zi.,  prftfooo,  p.  173. 

t  In  the  kingdom  of  ieraaalemt  feadal  senrice 
atended  to  a  jear.— Assises  da  Jerusalem,  c.  230. 
It  is  obTioua  that  this  was  founded  on  the  oecaliar 
circamatancea  of  that  state.  Senice  of  caatle- 
gnaid,  which  waa  common  in  the  north  of  EngMU 
was  peifbnned  without  limitation  oCtime.— Lyttle* 
ton's  Henry  II.,  toL  ii^  p.  164. 

t  Dn  Cange»  voc.  Feodum  militia ;  Membmm 
Lories.  Stuart's  View  of  BoeietT,  p.  883.  This 
diTJsiott  by  knights'  feea  iaperlectry  mmiliarin  the 
tedal  law  of  jSngland.  Bdt  I  moat  conliMa  my 
inabiUty  to  adduce  decisiTe  evidence  of  it  in  that 
of  France,  with  the  usual  exception  of  Normandy. 
Aoeoidmg  to  the  natoral  principle  of  fieia.  it  mignt 
team  that  the  aarae  peraonal  aeriice  woold  be  re- 
quired from  the  tenant,  whatoTer  were  the  extent 
ofhisJand.  William  the  Conqueror,  we  know,  die- 
tiibatedthie  kingdom  into  about  00,000  paicela  of 
Dsariy  eqoal  ▼alue^  fiomaach  of  which  toe  aeryice 
of  a  aol4ier  waa  dvm.  He  may  posaibly  have  been 
the  inventor  ofthia  politic  arrangement.  Soma  rule 
most,  however,  have  been  obeerved  in  all  countriea 
in  id««the  amercement  for  absence,  which  could 
only  be  eqoitabla  if  it  bore  a  just  Moportion  to  the 
value  of  the  iM.  And  the  prmcipte  of  the  knigbt'a 
Ise  waa  ao  conveoieBt  and  reaaonable,  that  it  is 
hkely  to  have  been  adopted  in  imitation  of  Eoaland 
bv  other  feudal  countriea.  In  the  roU  of  rhilip 
IlL's  eneditaoQ,  aa  will  a|ipear  by  a  note  nnmedi- 
ateW  bel9w»  there  are,  I  thmk,  several  presumptive 
efidaDeea  of  it ;  and  thooidi  this  is  rather  a  lata 
aathority  to  establish  a  £iudal  principle,  yet  I  have 
vaatored  to  aaanme  it  in  tbe  text. 

The  knight's  fee  was  fixed  in  England  at  tbe  sn- 
Boal  value  of  201.  Every  eatate  anppoaed  to  be 
flf  thiavalu6»  and  enteied  aa  such  in  the  roUaef  the 
nchaqoer,  waa  bound  to  contribute  tbe  aervice  of 
aioUiar,  or  to  pay  an  eicqage  |o  the  amount  an- 
lenad  ^pgn  bWiU' frit. 
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I  meat,  known  in  Knilaad  by  the  name  of 
eacuage.*    Thna,  in  Philip  lU.'s  expedi- 
tion againat  the  Count.de  Foiz,  in  1374, 
barona  were  aaaeaaed  for  their  default  of 
attendance,  at  a  hundred  aoua  a  day  for 
the  ezpenaea  which  they  had  aared,  and 
filly  aoua  aa  a  fine  to  the  king ;  banner- 
eta,  at  twenty  aoua  for  ezpenaea,  and  ten 
Ma  fine;  knightaandaqureaintheaame 
proportion.    But  barona  and  bannereta 
were  bound  to  pay  .an  additional  aaaeaa* 
ment  for  every  uught  and  aquire  o(  their 
yaaaala  whom  they  ought  to  hare  brought 
with  them  into  the  &ld.t    The  regiHa- 
tiona  aa  to  place  of  aervice  were  leaa  uni« 
fonn  than  thoae  which  regard  time.    In 
aome  placea,  the  vaaaal  waa  not  bound 
to  ffo  beyond  the  lord'a  territory 4  or  only 
so  far  aa  he  might  return  the  aame  day. 
Other  cuatoma  compelled  him  to  foUow 
hia  chief  upon  all  hie  expeditiona.^  Theae 
inconvenient  and  varymg  uaagea  betray 
the  origin  of  the  feiidal  obligationa,  not 
founded  upon  any  national  poUcy,  but 
aprin^pg  irom  the  chaos  of  anarchy  and 
inteatme  war,  which  they  were  well  cal* 
culated  to  peipetuate.    For  the  pubUc  de« 
fence,  their  machinery  waa  totally  unaer- 
viceahle,  until  auch  changea  were  wrought 
aa  destroyed  the  character  of  the  iSabric. 

Independently  of  the  obligations  of  fe« 
alty  and  service,  which  the  nature  of  the  1 
contract  created,  other  advantages  were  \ 
derived  from  it  by  the  lord,  which  have    i 
beencalled  feudal  mcidenta ;  these  ^mm        ^ 
were,  1.  Reliefa.    9.  Finea  upon  laeidsau. 
aJienation.     a.  Escheats.     4.  Aids;  to 
which  may  be  added,  though  not  general- 
ly established,  6.  Wardship,  and  6.  Mar- 
nage. 

1.  Some  writers  have  accounted  for  re* 
llefs  in  the  following  manner.  Ben- 
efices, whether  depending  upon  the 
crown  or  its  vassals,  were  not  originally 
granted  by  way  of  absolute  inheritance, 
but  renewed  Crom  Ume  to  time  upon  the. 


*Litt]eiaii,].iL,c.aL    WrighlPaTHmiea»p.lgi. 

f  Dq  Cheane,  Sori^  Reram  Gallicanun,  t.  v., 
a.  558.  Daniel,  Uiatoira  de  la  Kilice  Fran^oise,  p. 
72.  The  following  extracta  from  the  muster-roll  of 
this  expedition  vrill  illustrate  the  varieties  of  ieodaf 
obligauon.  Johannee  dKHfoof  debet  aarviiiam  par 
qualnor  dies.  Jebannea  M  alet  debet  aervitittm  M 
viginti  diaa,  pro  quo  aarvitio  misit  Richaidum  Ti* 
chet.  Guido  de  Laval  debet  servitiam  dnorom 
militom  et  dimidiL  Dominos  Sabrandus  dictna 
Chabot  dicit  qnod  non  debet  aerfteitns  domiaofafl, 
niw  in  cemitata  Pictaviaaai,  et  ad  aiimptna  regia, 
tamen  vonit  adpiecea  regis  cnmtribna  militihoa  et 
duodecim  scutueris.  Gnido  de  Lnsiffniaco  Dom, 
da  Fierac  dicit,  qnod  nan  dabet  aliqoid  regi  pr«tet 

t  This  waa  the  ciiaton  of  BeaavoWa.— B«am- 
manoir,  c  2. 
^  Dtt  Cange,  et  Cazpcntier,  voc,  Koatia. 
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death  of  the  possessor,  till  long  custom 
grew  up  into  right.  Hence  a  sum  of 
money,  something  between  a  price  and  a 
gratuity,  would  naturally  be  offered  by 
the  heir  on  receiving  a  fresh  investiture 
of  the  fief ;  and  length  of  time  might  as 
legitimately  turn  this  present  into  a  due 
of  the  lord,  as  it  rendered  the  inheritance 
of  the  tenant  indefeisible.  This  is  a  very 
specious  account  of  the  matter.  But 
those  who  consider  the  antiquity  to  which 
hereditary  benefices  may  be  traced,  and 
the  unreserved  expressions  of  those  in- 
struments by  which  they  were  created, 
as  well  as  the  undoubted  fact  that  a  large 
proportion  of  fiefis  had  been  absolute 
allodial  inheritances,  never  really  granted 
by  the  superior,  will  perhaps  be  led  rath- 
er to  look  for  the  origin  of  rehefB  in  that 
rapacity  with  which  the  powerful  are 
ever  ready  to  oppress  the  feeble.  When 
a  feudal  tenant  med,  the  lord,  taking  ad- 
vantage of  his  own  strength  and  the  con- 
fusion of  the  family,  would  seize  the  es- 
tate into  his  hands,  either  by  the  right  of 
force  or  under  some  litigious  pretext. 
Against  this  violence  the  heir  coula  in  gen- 
eral have  no  resource  but  a  compromise ; 
and  we  know  how  readily  acts  of  success- 
ful injustice  change  their  name,  and  move 
demurely,  like  the  wolf  in  the  fable,  under 
the  clothing  of  law.  ReUefs  and  other 
feudal  incidents  are  said  to  have  been  es- 
tablished in  France*  about  the  latter  part 
of  the  tenth  century,  and  they  certamly 
appear  in  the  famous  edict  of  Conrad  the 
Salic,  in  1037,  which  recognises  the  usage 
of  presenting  horses  and  arms  to  the  lord 
upon  a  change  of  tenancy.f  But  this  also 
subsisted  under  the  name  of  heriot,  in 
England,  as  early  as  the  reign  of  Canute. 
A  relief  was  a  sum  of  money  (unless 
where  charter  or  custom  introduced  a  dif- 
ferent tribute)  due  from  every  one  of  full 
age  taking  a  fief  by  descent.  This  was  in 
some  countries  aroitrarjr,or  admisencor- 
diam,  and  the  exactions  practised  under 
this  pretence,  both  upon  superior  and  in 
ferior  vassals,  ranked  among  the  greatest 
abuses  of  the  feudal  policy.  Henry  I.  of 
Ensland  promises  in  nis  charter  that  they 
shui  in  future  be  just  and  reasonable ; 
bat  the  rate  does  not  appearto  have  been 
finally  settled,,  till  it  was  laid  down  in 
Magna  Charta,  at  about  the  fourth  of  the 
annual  value  of  the  fief.    We  find  also 


*  Ordonnancoa  des  Km  de  FVance,  t.  i.,  pre- 
face, p.  10. 

t  oervatoitfiivalTasKyrammajoramintradeiidit 
•nnis  equtaaae  foii  tenioribus.  This,  imon^  oth- 
er TMJons,  leads  me  to  doabt  the  received  opinioD, 
that  Italiain  fiefs  were  not  hereditary  before  the 
pramolgatkn  of  this  edict. 


fixed  reliefs  among  the  dd  cmHtoaa  of 
Normandy  and  Beauvoiais.  By  a  law  of 
St.  Louis,  in  1346,*  the  lord  was  entitled 
to  enter  upon  the  lands,  if  the  heir  could 
not  pay  the  relief,  and  possess  Uiem  for 
a  year.  This  right  existed  unconditioD- 
ally  in  England  under  the  name  of  primer 
seisin,  but  was  confined  to  the  king.f 

3.  Closely  connected  with  reliefs  were 
the  fines  paid  to  the  lord  upon  Fines  Qim 
the  alienation  of  his  vassal's  •»«»(««. 
feud;  and  indeed  we  f^quently  find  them 
called  by  the  same  name.  The  spirit  of 
feudal  tenure  established  so  intimate  a 
connexion  between  the  two  parties,  that 
it  could  be  dissolved  by  neither  without 
requiring  the  other's  consent.  If  the  lord 
transfeired  his  seigniory,  the  tenant  was 
to  testify  his  concurrence ;  and  this  cer- 
emony was  long  kept  up  in  England  un* 
der  the  name  of  attornment.  The  assent 
of  the  lord  to  his  vassal's  alienation  was 
still  more  essential,  and  more  difilcult  to 
be  attained.  He  had  received  his  fiei;  it 
was  supposed,  for  reasons  peculiar  to 
himself  or  to  his  family;  at  least,  his 
heart  and  arm  were  bound  to  his  supe- 
rior; and  his  service  was  not  to  be  ex- 
changed for  that  of  a  stranger,  who  might 
be  unable  or  unwilling  to  render  it.  A 
law  of  Lothaire  II.  in  Italy  forbids  the 
alienation  of  fiefs  without  the  lord's  con- 
8ent.t^  This  prohibition  is  repeated  in 
one  of* Frederick  I.,  and  a  similar  enact- 
ment was  made  by  Roger,  king  of  Sicily.^ 
By  the  law  of  Prance,  the  lord  was  enti- 
tled, upon  every  alienation  made  by  his 
tenant,  either  to  redeem  the  fief  by  pay- 
ing the  purchase-money,  or  to  claim  a 
certain  part  of  the  value,  by  vray  of  fine, 
upon  the  change  of  tenancy.]    In  Eng- 

*  Ordonnances  des  Rois,  p.  S5. 

t  Ihi  Gange,  v.  Placitom,  Releviam,  Sporle. 
Bv  many  customs  a  relief  was  doe  on  every  change 
or  the  lord,  as  well  as  of  the  vassal ;  but  this  was 
not  the  case  in  England.  Beaumont  spmiks  oF  re* 
liefs  as  due  only  on  oc41atem1  successioB.-^CoO- 
tumes  de  Beauvoisis,  e.  87.  In  Anjon  and  If  sine 
they  were  not  even  due  upon  succession  belween 
hrothers.— Ordonnances  des  Rois,  t.  i.,  p.  as.  And 
M.  de  Pastoret,  in  his  vahiable  prefiMe  te  tiie  six- 
teenth volume  of  that  collection,  says  tt  was  »  raloi 
that  the  king  had  nothing  upon  lineal  successioa 
of  e  lief,  whether  in  the  ascending  or  descending 
line,  but  la  bomehM  et  fot  maiiu;  i  e.  homage  and 
fealty,  p.  20. 

t  Lib.  Feudoram,  I.  ii.,  tit.  9  and  89.  This  was 
principally  levelled  al  the  practice  of  alienating 
feudal  prqpertr  in  farour  of  the  charch,  which  was 
called  pro  anmiA  judicare. — Radevicus  in  Gestis 
Frederic.  I.,  L  ir^  c.  7.  Lib.  Ftoud.,  I.  i,  tU.  7, 16 ; 
Lii.,titlO. 

6  Oiannone,  L  ii.,  c.  6. 

11  Du  Cange,  v.  Reaccapitiim,  Placitum,  Racfaa- 
torn.  Pastoret,  preface  au  sein^me  tonae  des 
Ordonnances,  p.  SO.  Houard,  Diet  du  Droit  Nor> 
aitFSef.  A]rpn>1»it.daDi«UFM&9Qis,L 
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land,  e^en  the  practice  of  fob-infeiidaliioii, 
which  was  more  conformable  to  the  law 
of  fiefs  and  the  military  genius  of  the  sy  s- 
tem,  but  injurious  to  the  suzerains,  who 
lost  thereby  their  escheats  and  other  ad- 
vantages of  seigm'ory,  was  checked  by 
Magna  Charta,*  and  forhidden  by  the 
statute  18  Edward  I.,  called  Quia  Emp- 
tores,  which  at  the  same  time  gare  the 
liberty  of  alienating  lands,  to  be  holden 
of  the  grantor's  immediate  lord.  The 
tenants  of  the  crown  were  not  included 
in  this  act ;  but  that  of  1  Edward  III. ,  c  Id, 
enabled  them  to  ahenate,  upon  the  pay- 
ment of  a  composition  ^to  dianeery, 
which  was  fixed  at  one  third  of  the  annual 
Tahie  of  the  lands.t      ^ 

These  restraints,  placed  for  the  lord's 
advantage  upon  the  transfer  of  foudal 
property,  are  not  to  be  confounded  with 
those  designed  for  the  protection  of  heirs 
and  preservation  of  famihes.  Such  were 
the  jus  jtroUmeseoSj  in  the  books  of  the 
fief84  and  retraii  lignager  of  the  French 
law,  which  gave  to  the  relations  of  the 
vender  a  pre-emption  upon  the  sale  of 
any  fief,  and  a  right  of  subsequent  re- 
demption. Such  was  the  positive  pro- 
hibition 6f  alienatinff  a  fief  held  by  de- 
scent from  the  father  (feudum  pater- 
num),  without  the  consent  of  the  kindred 
on  that  line.^    Such,  too,  were  the  still 


iL,  e.  ii.  hi  Beaamanoii^s  age  and  district  at  least, 
sab-infeudation  without  tfaeloxd's  license  incurred 
a  forfeitare  of  the  land ;  and  his  reason  extends  of 
eomse  moie  atroDffW  to  aUenatioD.-'Cofitanies  de 
BeauToisis,  c.  2.  ye^f,  t.  yl,  p.  187.  But,  by  tho 
general  hiw  oifeadn,  the  former  was  strictly  regu- 
hr,  while  the  tenant  forfeited  his  land  bv  the  latter. 
Craig  mentions  this  distinction  as  one  for  which  he 
is  perplexed  toaccoi]nt--Jus  Feudale,  1.  iii.,tit.  3, 
p.  632.  It  is»  however,  perftctl J  intelligible  upon 
the  origioal  jninciples  oi  fendal  tenure. 

*  Dalrymple  seems  to  suppose  that  the  32d  chap' 
ter  of  Magna  Charta  relates  to  alienation,  and  not 
to  sab-innradation.^Essa]r  on  Fendal  Property, 
ed.l758,p.83.  See  Sir  E. Coke, 3 Inst, p. 65  and 
501 ;  and  Wright  on  Tenures,  contr^  Mr.  Har- 
grave  observes,  that  "  the  history  of  our  law  with 
respect  to  the  powers  of  alienation^  before  the  slat> 
ate  of  Quia  emptores  terranim,  is  veiy  much- in- 
volved in  obecurity."— Notes  on  Co.  Litt,  43,  a. 
In  GJanville's  time,  apparently,  a  man  could  only 
alienate  (to  hold  of  himself)  rationabilem  partem 
de  terxA  euA,  L  vii.,  c.  1.  But  this  may  have  been 
m  fovour  of  the  kindred,  as  much  as  ol  the  lord. — 
Dalrymple's  Essay,  ubi  supra. 

It  IS  probable  that  Coke  u  mistaken  in  supposing 
that,  "  at  the  common  law,  the  tenant  mignt  have 
made  a  feo(finent  of  the  whole  tenancy  to  oe  hold- 
en  of  the  lord.** 

t  2  lost.,  p.  66.  Blackstone's  Commentaries, 
voL  it.,  c  5. 

X  lib.  Fend.,  1.  v.,  1 13.  There  were analoffies  to 
this  jas  w^Ttfatnms  in  the  Roman  law,  and,  still 
sure  closely,  in  the  constitutioDs  of  the  later  By- 
ttotiae  emperon. 

4  Altitnw^ift  ^'^f  paterai  nofi  *ii1fli  Tiimn  ^^"'ffiiioi 


more  rigorous  fetian  inpOMd  by  the  En- 
glish statute  of  entails,  which  precluded 
all  lawftil  alienation,  till,  after  two  centu- 
ries, it  was  overthrown  by  the  fictitious 
process  of  a  common  recovery.  Though 
these  partake  in  some  measure  of  the  feu- 
dal spirit,  and  would  form  an  important 
head  in  the  legal  history  of  that  system, 
it  will  be  sufficient  to  allude  to  them  in 
a  sketch,  which  is  confined  to  the  devel- 
opment of  its  political  influence. 

A  custom  very  similar  in  effect  to  sub- 
infeudation, was  the  tenure  by  Mrage^ 
which  prevailed  in  many  piarts  of  France. 
Primogeniture,  in  that  extreme  which 
our  common  law  has  established,  was 
unknown,  I  believe,  in  every  country 
upon  the  continent.  The  customs  of 
France  found  means  to  jHreserve  the  dig- 
nity of  families,  and  the  indivisibility  of 
a  feudal  homage,  without  exposing  the 
vounger  sons  en  a  gentleman  to  absolute 
beggary  or  dependance.  Baronies  mdeed 
were  not  divided ;  but  the  eldest  son  was 
bound  to  make  a  provision  in  money,  by 
way  of  appanage,  for  the  other  children, 
in  proportion  to  his  circumstances  and 
their  birth.*  As  to  inferior  fiefe,  in  many 
places,  an  equal  partition  was  made ;  in 
others,  the  eldest  took  the  chief  portion, 
generally  two  thirds,  and  received  the 
homage  of  his  brothers  for  the  remaining 
part,  which  they  divided.  To  the  lord  of 
whom  the  fief  was  held,  himself  did  hom- 
age for  the  whole.t  In  the  early  times 
of  the  feudal  poUcy,  when  military  ser- 
vice was  the  great  object  of  the  relation 
between  lord  and  vassal,  this,  like  idl  oth- 
er sub4nfeudation,  was  nvther  advanta- 
geous to  the  former.  For,  wbMi  tiie 
homage  of  a  fief  w^s  divided,  the  service 
was  diminished  in  proportion.  Suppose, 
for  example,  the  obligation  of  military 
attendance  for  an  entire  manor  ta  have 
been  forty  days ;  if  that  came  to  be  equal- 
ly split  among  two,  each  would  owe  but 
a  fiiBrviee  of  twenty.  But  if,  instead  of' 
being  homagers  to  the  same  siuerain, 
one  tenant  held  immediately  of  the  other, 


yQlmitate,msiagDatia  oonsentientibna-^tLflx  Feud. 
apud  Wright  on  Tenures,  p.  108  and  156« 

*  Du  Gauge,  t.  Apanamentum,  Baro.  Baronie 
ne  depart  mie  entie  fr^res  8e  leur  pere  ne  leur  a 
fait pattie;  mes  li  ainsnez doit frireavenapt bien- 
fet  au  poisnt,  et  si^doit  las  files  marier.— JBtablis- 
sem.  de  St.  Lotiis,  c.  2i. 

t  This  was  also  the  law  of  Flanden  and  Hai- 
nault.— Martenne,  Thesaurus  Anecdotor.,  t.  i,  p. 
1092.  The  customs  as  to.  succession  were  exteea- 
mgly  various,  as  indeed  they  continued  to  be  ontff 
the  late  generaliiation  of  French  kw.— Recueil 
des  Histor.,  t  ii,  pr6laee,  p.  108^  Hiat.  de  liaone- 


doc,  t  iL..p.  HI  and  5U.  In  thai  ^ok«u»i  '^«.«  - 
is  said  tnat  primogeniture  was  introdaced  by  tha 
Nonaaoi  from  ScanduuFWk 


EUROPE  DUmce  TH]S  KIDDLE  AGES. 


ICBMF  a. 


I 


tt  9fm  ftiutotory  niiii^t  mnmon  4« 
ftid  of  hu  own  TassalB,  thu  superior  lord 
would  in  fad  obtain  tlie  serrice  of  botk 
Whatever  ojipoeition,  tiierofoie,  was 
made  to  the  rights  of  sub-infeudakion  or 
fitrage,  would  iBdicako  a  decay  in  the 
military  chancter,  the  liTing  princii^e  of 
feudal  tenure.  Accordin^y,  m  the  reign 
of  Piultp  Augustus^  when  the  fabric  was 
beginning  to  shake,  we  findaconfbderate 
agreement  of  some  principal  noUea»  sanc- 
tioned by  the  king,  to  abrogate  the  mesne 
tenure  of  younger  brothers,  and  estab- 
lish an  immediate  dq[>endance  of  each 
upon  the  superior  lord.*  This^  howoTor, 
was  not  uniTersally  adopted^  and  ths  ori- 
ginal frftrage  subsisted  to  the  last  in  some 
of  the  customs  of  Franoe.f 

8.  As  fiefs  descended  but  to  the  poster- 
■wiNtta  ity  of  the  first  taker,  or  at  the  ut- 
aniibiftiM.  most  fco  his  kindred,  they  nece&- 
saril^r  becamn  sometimes  Tacant  for  want 
of  heirs;  especially  where,  as  in  England, 
there  was  no  power  of  devising  them  by 
will.  In  this  case,  it  was  obvions  that 
they  ought  to  revert  to  the  lord,  from 
whose  property  they  had  been  deriiOBd. 
These  reversions  became  more  firequ^it 
throngh  the  forfeitures  occasioned  by  the 
vassal's  delinquency,  either  towards  his 
superior  lord  or  the  state.  Various  cases 
are  laid  down  in  the  Assises  de  J^msar 
lem,  where  the  vassal  forfeits  his  Umd, 
for  a  year,  for  his  life,  or  for  ever.^  But 
under  rapacious  kings,  such  as  the  Nor- 
man line  in  England,  absolute  forfeitures 
came  to  prevail,  and  a  new  doctrine  was 
introduceid,  the  corruption  of  blood,  by 
which  the  heir  was  effectually  ezdnded 
from  deducing  his  title,  at  any  distant 
time,  through  an  attainted  snceston 
.  4.  Reliefs,  fines  upon  alienation,  and 
_^  esdidats,  seem  to  be  natural  reser- 
vations  in  the  lord's  boun^  to  his 
vassaL  Ht  had  rights  of  another  class, 
which  principally  arose  out  of  fealty  and 
mtimate  attachment.  Such  were  the 
aids  which  he  was  entitled  to  call  for  in 
certain  ptesoribeddrcumstanees.  These 
depended  a  great  deal  upon  local  custom, 
snd  were  often  eztoirted  unreasonably. 
Du  Cange  mentions  several  as  having 
existed  in  France ;  such  as  an  aid  for  the 
lord's  expedition  to  the  Holy  I^ind,  for 
marrying  his  sister  or  eldest  son,  and  for 
paying  a  relief  to  his  suaserain  on  taking 
possession  of  his  land.^  Of  these,  the 
fast  appears  to  have  been  the  most  u»ial 
in  EnglaDd.    But  this,  and  other  aids  oc- 


«  OrcbmiaiMM  dM  flaia.  1. 1,  p.  SS. 
f  Iki  Csnm,  DlMert.  III.  rar  JoamOe.    Bmq- 
amioh,  o.  47. 
tC  800, 201.      ^DaOtBge,  voe.Aummn. 


canoanHy  ♦zafltlbd  by  the  k»dB,  were  Mt 
as  a  severe  grievance;  and  iyy  Magnn 
Charta  three  only  are  retained ;  to  make 
the  lord's  eldest  son  a  knight,  to  burj 
his  eldest  dau^^r,  and  to  redeem  h£s 
pers<m  fnHB  pnson.  They  were  restrict- 
ed to  neariy  the  same  description  by  a 
law  of  William  I.  of  Sicily,  and  bv  the 
customs  of  France.*  These  foudaf  aids 
are  deserving  of  out  attention,  as  the  be* 
ginnings  of  taxation,  of  which  for  a  long 
time  they  in  a  creat  measm^  answwed  the 
porpose,  till  the  craving  necessities  and  . 
covetous  policy  of  kings  substituted  for 
them  UMHre  durable  and  onerous  burdens. 

I  nught  here,  perhaps,  dose  the  enu- 
meration  of  feudal  incidents,  but  that  the 
two  remaining,  ward^p  and  marriage, 
.though  only  psrtial  customs,  were  those 
of  our  own  country,  and  tend  to  illustrate 
the  rapacious  character  of  a  feudal  aris- 
tocaracy. 

5.  In  England,  and  in  Normandy,  which 
either  led  the  way  to  or  adopted  aU  these 
English  institutions,  the  lord  had  waiMupw 
the  wardship  of  his  tenant  during 
minority.f  By  virtue  of  this  right,  he 
had  bom  the  care  of  his  person,  and  re^ 
ceived  to  his  own  use  the  profits  of  the 
estate.  There  is  something  in  this  cus- 
tom very  conformable  to  the  feudad  spir- 
it ;  since  none  was  so  fit  as  the  loni  to 
train  up  his  vassal  to  arms;  and  none 
could  put  in  so  good  a  claim  to  enjoy  the 
fief,  while  the  military  service  for  which  it 
had  been  granted  was  suspended.  Thia 
privilege  of  fiuardianship  seems  to  have 
been  enjoyed  bv  the  lord  in  some  parts 
of  Germany  ;t  but  in  the  law  of  France, 
the  custody  of  the  land  was  intrusted  to 
the  next  heir,  and  that  of  the  person,  as 
in  soccage  tenures  among  us,  to  the  near^ 
est  kindred  of  that  blood  which  could  not 
inherit.^    By  a  gross  abuse  of  this  cus- 


«  GiftHnone,  I.  jdi.,  c.  5.  Velly,  t.  ri.,  p.  SOO, 
Oidomumcesdes  Rois,  t  i,  p.  138;  t  rri.,  preface. 

t  Recuett  des  Historiene,  t.  ri.,  pr6f.,  jp.  KB ; 
Argou,  Inst,  aa  Droit  Fvan^s,  I.  i.,  c.  6:  Hoap^, 
Aik:i«Dii«9  Loiz  das  Ftaii^iB,n.  i.,  p.  147. 

t  Scfailter,  Institntionefl  Juris  Feodalis,  p.  85. 

^  Du  CauM,  T.  Cuatodia.  Assiaea  de  J^Srusalem^ 
e.  178;  EtaolJaaeiiiem  de  81  Louia,  c.  17;  Beau- 
manoir,  e.  15;  Atbou,  ].  i.,  c.  6.  .T)ie  aecond  of 
theae  uaea  nearly  toe  aame  eAPraasfcjp  aa  Sir  John 
Forteacue  in  accouoting-  fiir  tne  ezcluaion  of  the 
next  heir  from  guardianabip  of  the  peraon ;  thai 
mauTalse  conroiciae  li  fairoit  frire  la  gaide  du  Ioud. 

I  know  not  any  mistake  more  utaal  in  Ehgliait 
wiiiteri  who  have  treated  of  the  feudal  law,  than 
that  of  anpposingtBat  mrdianriim  in  cturaliy  was 
a  unlTersal  cuatom.  A  charter  or  ^9^*  in  Ryiner» 
t.  i,  p.  105,  seems  indeed  to  imply  that  the  ind- 
dents  of  garde  noble  and  of  marriagei  existed  in  the 
Isle  of  deron.  But  Bleaner,  by  a  later  matroment, 
grants  that  the  inhabitanta  of  that  iaiand  aboun 
tef«  the  wvddiip  and  BURiaigaeftiMir  heiis  with- 
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torn  in  Eagiiady  the  ligkt  ofgrntTdianahip 
in  chivalry,  or  temporary  posseeeion  of 
the  lands,  was  assigned  over  to  strangets* 
This  vras  one  of  the  most  vexations  parts 
of  our  feudal  tennres,  and  was  never  per- 
haps more  sorely  felt,  than  in  their  last 
stage  nnder  the  Tndor  and  8taart  families. 
r  6.  Another  right  given  to  the  lord  by 
j  |-^^  the  Norman  and  English  laws 
wmic  ^^^^  ^y^^  ^^  marriage,  or  of  ten- 

/  dering  a  husband  to  his  lemale  wards, 
while  tmder  ase,  whom  they  could  not 
reject  without  forfeiting  the  value  of  the 
mairiage;  that  is,  ss  much  as  any  one 
would  give  to  the  guardian  for  such  an 
afliance.  This*  was  afterward  extended 
to  male  wards;  and  became  a  very  lucra- 
tive source  of  extortion  to  the  crown,  as 
well  as  to  mesne  lords.  This  custom 
seems  to  have  had  the  same  extent  as 
that  of  wardships.  It  is  found  in  the  an- 
cient books  of  Germany,  but  not  of 
France.*  The  kings,  however,  and  even 
inferior  lords  of  that  country,  required 
their  consent  to  be  solicited  for  the  mar- 
riage of  their  vassals^  daughters.  8ev- 
em  proofe  of  tMs  occur  in  the  history, 
as  well  as  in  the  laws  of  France;  and 
the  same  prerogative  existed  in  Germa- 
tty,  Sicily,  and  £ngland.t  A  still  more 
remarkable  law  prevailed  in  the  kingdom 
of  Jerusalem.    The  lord  might  summon 


flot  tnv  intaipoMtioo,  and  ezMtnlr  ahrogatOT  all 
dMflrvil  eiwloiiii  that  her  haibtxid  had  introdooed. 
—P.  112.  From  hance  I  shoald  infer,  that  Henry 
n.  had  endaaToared  to  impose  these  feudal  bnr- 
dana  (which  perhapa  were  then  new  eren  in  Eng- 
bnd)  upon  hia  contmeDf al  dominiona.  Radolpbna 
da  Dicalo  tellB  «a  ofadaim  made  bjhim  to  the 
wudshia  of  Chataauroux  in  Berry,  which  could 
not  lenulj  have  been  subject  to  that  custom.— 
Twyaoaa  X.  Scriptores,  p.  fl99.  And  he  set  up 
pieieiiikms  to  the  custody  ci  the  dutchy  of  Brit- 
aay,  after  the  death  of  hia  aon  OeoOrey.  This 
■if  ht  perlma  be  jnatifisd  bv  the  law  of  Norman- 
dy, on  which  Britany  depenoed.  But  Philip  Au- 
fustua  made  a  similar  claim.  In  fact,  these  polit- 
ical asaertiona  of  right,  prompted  by  ambition,  and 
suppofted  by  force,  are  bad  precedents  to  eaublish 
mha  of  jnnspnideDoe.  Both  Philip  and  Henry 
weie  idmndantly  diapoaed  to  realize  so  convenient 
a  prerosatiTe  aa  that  dT  guardianship  in  chivalry 
Over  the  fiefii  of  their  vassals.— Lyttlekon's  Henry 
IL,  ▼oLiii.,p.  441. 

•  Bcfaiitflr,  ubi  supra.  Du  GaB||e.  voe.  Dispara> 
csis,  aeSDM  to  admit  this  finidal  right  in  Franee : 
bat  the  psaaiMS  he  qpolea  do  not  support  it  See 
alao  the  woid  Maritagiwii. 

t  Oidonnaneea  dea  Jtoia,  t.  i,  p.  1S5 ;  Aaiiaea 
da  J4nie.,  c  180,  and  Thanmasaiife's  note.  Du 
Caiige,iilM8apm.  Olaiml.,l.vn.,c.ia.  Qiannone, 
I  zL,  e.  6.  Wright  on  Tenoraa,  p.  M.  St  Louis 
hi  raumi  decUied  that  he  would  not  marry  hk 
mm  teMhter  withoat  the  coMent  of  hia  banms. 
— Jomvilla,  t  ii,  p.  140.  Hemv  1.  of  England  had 
prqniaed  the  same.  The  guaiduai  of  a  feaude  mi- 
nor was  dblked  to  givo  security  to  her  lord  not  to 
aaiTj  har  wSfasat  &  MMit-Etablleaenaiia  de 
8t  LoDiB,  e.  as. 
P 


any  female  vassal  to  accefic  one  of  three 
whom  he  ahoold  propose  aa  her  hua- 
band.  No  other  coadition  seems  to  have 
been  imposed  on  him  in  selecting  these 
suiters,  than  that  they  should  be  of  equal 
rank  with  herself.  /Neither  the  maiden'a 
eoyness,  nor  the  wUow's  aflfietioii,nei* 
ther  aversion  to  the  proffered  candidatce, 
nor  love  to  one  more  favoured,  seem  to 
have  passed  as  legitimate  excuses.  One^ 
only  one  plea,  could  come  from  the  lady's 
mouth,  who  was  resolute  to  hoU  her 
land  in  single  Uessedness.  It  was,  thai 
she  was  paat  sixty  yeara  of  age ;  and,  af« 
ter  this  unwelcome  confession,  it  is  just* 
ly  argued  by  the  author  of  the  law-book 
which  I  quote,  that  the  lord  could  not  de- 
eently  press  her  into  matrimony.^  How- 
ever  outrageous  such  a  usage  nay  tip^ 
pear  to  our  ideaa,  it  is  to  be  recollected 
that  the  peculiar  circuawtances  of  that 
little  state  rendered  it  indispensable  to 
possess  in  every  fief  a  proper  vassal  to 
fulfil  the  duties  of  war. 

These  feudal  servitudes  distinguish  the 
maturity  of  the  system.  No  trace  of  them 
appears  in  the  eanitulariea  of  Charle- 
magne and  his  famfiy,  nor  in  the  instru- 
ments by  which  benefices  were  granted. 
I  believe  that  they  did  not  make  part  of 
the  regular  feudal  law  before  the  eleventh, 
or  perhaps  the  twelfth  century,  though 
doubtless  partial  uaases  of  this  kind  had 
grown  up  antecedenu5r  to  either  of  those 
periods.  K I  am  not  miataken,  no  allusion 
occurs  to  the  lucrative  rights  of  seignio- 
ry in  the  Assises  de  Jerusalem,  which 
are  a  monument  of  French  usages  in 
the  eleventh  century.  Indeed,  that  very 
general  commutation  of  allodial  prop- 
erty into  tenure,  which  took  place  be- 
tween the  middle  of  the  ninth  and  elev- 
enth centuries,  wouhl  hardly  have  been  ef- 
fected, if  fiefh  had  then  been  liable  to  such 
burdens  and  so  much  extortion.  In  half- 
barbarous  a^es,  the  strong  are  constant- 
ly encroaching  upon  the  weak*,  a  truth 
which,  if  it  needed  iUnatration,  might  find 
it  in  the  ptogrosa  of  the  feudal  sjrstem.  . 
We  have  thus  far  confined  our  inquiiy  \ 
to  fiefs  holden  on  terms  of  tnili-  pioparsad  \ 
tary  service;  since  tiiose  arebaprapw  \ 
the  most  ancient  and  regular,  aa  ^"^ 
weU  as  the  most  consonant  to  the  spirit 
of  the  system.  They  alone  were  called  \ 
proper  feuds,  and  all  were  presumed  to 
be  of  this  description,  until  tne  contrary 
was  proved  by  the  charter  of  investiture. 
A  proper  feud  was  bestowed  without 


*  Aas.  de  Miea.,  c  8S4.    I 


;dbaenra,thal 


Laariere  aaya  thia  usage  pnnrailed  ^J^SIS!^ 
Bau*.  Oioush  he  Motee  no  suthorily^-Otdoiman- 
eiw  dee  lUas,  f.  IM. 
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price,  without  fixed  stipidation,  upon  a 
vassal  cvpable  of- serving  personaUy  la 
the  field.  But  gradually,  with  the  help 
of  a  little  legal  ingenuity,  improper  fiefs 
of  the  most  various  kinds  were  intro- 
duced, retaining  little  of  the  characteris- 
tics, and  less  of  the  spirit,  which  distua- 
guished  the  original  tenures.  Women,  if 
indeed  that  were  an  innovation,  were 
admitted  to  inherit  them  •  they  were 
granted  for  a  price,  and  without  refer- 
ence to  miUtary  service.  The  language 
of  the  feudal  law  was  applied  by  a  kmd 
of  metephor  to  almost  every  transfer  of 
property.  Hende,  pensions  of  money,  and 
allowances  of  pro  visions,  however  remote 
from  right  notions  of  a  fief,  were  some- 
times granted  under  that  name ;  and  even 
where  land  was  the  subject  of  the  dona- 
tion, its  conditions  were  often  hicrative, 
often   honorary,   and   sometimes   ludi- 

crons.t  .       ri. 

There  i&  one  extensive  species  of  feu- 
Fieft  of  dal  tenure  which  may  be  distinctly 
«flte«-  -noticed*    The  iMride  of  wealth  in 
the  middle  a^s  was  principally  exhibit- 
ed in  a  multitude  of  dependants.    The 
court  of  Charlemagne  was  crowded  with 
officers  of  every  rank,  some  of  the  uaost 
eminent  of  whom  exercised  Amotions 
about  the  royal   person  which  would 
have  been  thought  fit  only  for  slaves  in 
the  palace   of    Augustus  or  Antonine. 
The  free-bom  Franks  saw  nothing  me- 
nial in  the  tiUes  of  cup-bearer,  steward, 
marshal,  and  master  of  the  horse,  which 
are  still  borne  by  the  noblest  families  in 
every  country  of  Europe,  and  by  sover- 
eign princes  in  the. empire.     From  the 
court  of  the  king,  this  favourite  piece  of 
magnificence  descended  to  those  of  the 
prdates   and   barons,   who   surrounded 
themselves  witii  household  officers,  call- 
ed ministerials;  a  name  equally  applied  to 
those  of  a  servile  and  of  alibend  descrip- 
tion.t    The  latter  of  these  were  reward- 
ed with  grants  of  lands,  which  they  held 
under  a  feudal  tenure  by  the  condition  of 
performing  some  domestic  service  to  the 


•  Women  did  not  inhorit  fiefs  in  the  German 
empire.  Whether  they  were  ever  excluded  from 
focceasion  in  France,  f  know  not ;  the  geniiie  of  a 
military  tenure,  and  the  old  Teutonic  customs, 
preserved  in  the  Salique-law,  seem  adverse  to 
their  possession  of  feudal  lands ;  yet  the  practice, 
at  least  from  the  eleventh  century  downwards, 
does  not  support  the  theorjr. 

t  Crag..  Jus  Feudale,  1.  i.,  tiL  10.  Du  Canse, 
voc.  Feuunm  de  Camedl,  dec.  In  the  treaty  be- 
tween Henry  I.  of  England  and  Robert,  count  of 
Flanders,  A.  D.  1101,  the  king  stipulates  to  pay 
•Dimaliy  400  marics  of  sUver,  m  fndo,  Uxt  the  mili- 
tary service  of  his  ally.— Rymer,  Fcsderm,  t.  i.,  p.  2. 

t  Schmidt,  Hist,  des  Aliemanda,  t  iii.,  p.  92. 
Du  Gangs,  ▼.  FamiUa,  BfiiustarislM.. 


lord. .  What  was  called  in  our  kw  grand 
sergeantry,  affords  an  instance  of  this  spe- 
cies of  fief.*  It  is,  however,  an  instance 
of  the  noblest  kind ;  but  Muratori  has  giy- 
en  abundance  of  proofs,  that  the  common- 
est mechanical  arts  were  carried  on  in 
the  houses  of  the  great,  by  persons  receiv- 
ing lands  upon  those  conditions.f 

These  imperfect  feuds,  however,  be- 
long more  properly  to  the  history  of  law, 
and  are  chiefly  noticed  in  the  present 
sketch  because  they  attest  the  partiality 
manifested  during  the  middle  ages  to  the 
name  and  form  of  a  feudal  tenure.  In 
the  regular  military  fief  we  see  the  real 
principle  of  the  system,  which  might 
originally  have  been  defined,  an  alliance 
of  free  landholders,  arranged  in  degrees 
of  subordination  according  to  their  re- 
spective capaeities  of  affording  mutual 
support. 

The  peculiar  and  varied  attributes  of 
feudal  tenures  naturally  gave  Feudal  law- 
rise  to  a  new  jurisprudence,  reg-  hook* 
ulating  territorial  righu  i^  those  parU  of 
Europe  which  had  adopted  the  system. 
For  a  length  of  time  this  rested  in  tra^ 
ditionary  customs,  observed  in  the  do- 
mains of  each  prince  or  lord,  without 
much  regard  to  those  of  his  neighbours. 
Laws  were  made  occasionally  by  the 
empercHT  in  Germany  and  It^y,  which 
tended  to  fix  the  usages  of  those  coun- 
tries.   About  the  year  1170,  Girard  and 
Obertus,  two  Milanese  lawyers,  publish- 
ed two  books  of  the  law  of  fiefs,  which 
obtained  a  great  authority,  and  have,  been 
regarded  as  the  groundwork  of  that  juris- 
prudence.J     A  number   of  subsequent 
commentators  swelled  this   code  with 
their  glosses  and  opinions,  to  enlighten 
or  obscure  the  judgment  of  the  imperial 
tribunals.    These  were  chiefly  civilians 
or  canonists,  who  brought  to  the  inter- 
pretation of  old  barbaric  customs  the 
principles   of  a  very  different   school. 
Hence  a  manifest  change  was  wrought 
in  the  law  of  feudal  tenure,  which  they 
assimilated  to  the  usufruct  or  the  emphy- 
teusis  of  the  Roman  code;   modes  of 
property  somewhat  analogous  in  appear- 


*  "  This  tenure."  says  Littleton,  "  is  where  s 
man  holds  his  lands  or  tenements  of  our  soverei^pi 
lord  the  king  by  such  serrices  as  he  ought  to  do  m 
hia  proper  ponon  to  the  king,  as  to  carry  the  banner 
of  the  king,  or  hie  lance,  or  to  lead  his  array,  or  to 
be  hia  marshal,  or  to  carry  his  sword  before  him  at 
his  coronation,  or  to  be  his  sewer  at  his  corpoa- 
tion,  or  his  Carrcr,  or  his  butler,  or  to  be  one  ot  hia 
chamberlains  at  the  xecdpC  of  his  exchequer,  or  to 
do  other  like  aerrices.^—Sect  i&3. 

*  Antiq.  Ital.,  Dissert.  11,  ad  finem. 

X  Oiahnone,  1st.  di  NapoU,  1.  xiii..  c  a  Tho 
Libri  Feudomm  are  piinted  in  moit  editions  of  th* 
CorpfUfl  Jurti  Crrilis. 
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4Dce,  but  totally  distinct  in  principle 
from  the  legitimate  fief.  These  Lonii- 
bftid  lawyers  propsipted  a  doekrio^,  which 
has  been  too  readily  receiTed,  that  the 
feudal  system  originated  in  their  cpon- 
try;  and  some  writers  upon  jnri^uru- 
dence,  such  as  Duck  and  Sir  James 
Crsjg,  incline  to  give  a  preponderating 
aaUiori^  to  their  code.  But  whatever 
weight  it  may  have  possessed  within  the 
limits  of  the  empire,  a  diiforent  guide 
must  be  foUQwed  m  the  ancient  customs 
ci  France  and  England.*  These  were 
firesh  from  the  fountain  of  that  curious 
polity,  with  which  the  stream  of  Roman 
taw  had  never  mingled  its  wateis.  In 
England  we  know  that  the  Norman  sys- 
tem, established  between  the  conquest 
and  the  reign  of  Henry  II.,  was  restrain- 
ed by  regular  legislation,  by  paramount 
courts  of  justice,  and  by  learned  writing, 
iiom  breaking  into  discordant  local  usa- 
ges, except  in  a  comparatively  small 
Domber  of  places,  and  nas  become  the 
principal  source  of  our  common  law. 
But  me  independence  of  the  French 
laMes  produced  a  much  greater  variety 
of  customs.  The  whole  number  collect- 
ed and  reduced  to  certainty  in  the  six- 
teenth century  amounted  to  two  hundred 
and  eighty-five,  or,  omitting  those  incon- 
siderable for  extent  or  peculiarity,  to 
sixty.  The  earliest  written  customary 
in  France  is  that  of  Beam,  which  is  said 
to  have  been  confirmed  by  Vis8ount  Gas- 
ton IV.,  in  1088.t  Many  others  were 
written  in  the  two  subsequent  ages,  of 
which  the  customs  of  Beauvoisis,  com- 
piled by  Beanmanoir  under  Phflip  III., 
are  the  most  celebrated,  and  contain  a 
mass  of  information  on  the  feudal  consti- 
tution and  manners.  Under  Charles  YIL, 
an  ordinance  was  made  for  the  formation 
of  a  general  code  of  customary  law,  by 

•  GianiioDe  ezplicitlY  cootrasts  the  French  wd 
I^udMid  laws  respecting  fiele.  The  latter  were 
the  liMUKlatioo  of  tae  Libri  Feodorum,  end  Sanaed 
the  oommon  lew  of  Italy.  The  fonner  were  intro- 
duced bf  Roser  Oaiscard  into  bk  dominions,  in 
three  books  of  constitntions,  printed  In  Lmdehrog's 
coUectioii.  There  were  several  material  differen- 
eee,  which  Giannooe  enomeratee,  especiaUj  the 
Nonnsn  casUm  of  primogeiiitQie.— 1st  di  Nap., 
L  xi^  c.  5. 

t  There  are  two  editions  of  this  cnrioas  old 
code;  one  at  Pen,  in  1552,  republished  with  a  fresh 
tiUe-pase  and  permission  or  Henry  lY.,  in  1002 ; 
the  other  at  Leecars»  in  1633.  These  laws,  as  we 
lead  them,  are  eobseqaeni  to  a  oBvision  made  in 
the  middle  of  the  sixteenth  century,  in  which  they 
were  mone  or  leee  corrected.  The  basis,  however, 
ii  anqaeatiooably  very  andent.  We  eren  find  the 
oompoeitioo  lor  homicide  preserved  in  them,  so 
that  moider  was  not  a  capital  oflbnce  in  Beam, 
(hooch  robbery  was  such.— Rubcica  de  Homicidis, 
AitxxzL    SeetooRiibricad»Paniis,ATti.aiKiii 


ascertainiog  tor  ever  in  a  written  eollee- 
tioQ  those  of  each  district ;  but  the  wcnrk 
was  not  completed  till  the  reign  of  Charles 
IX.  This  was  what  may  be  called  the 
common  law  of  the jMy«  cauiumierM,  or 
northern  division  of  France,  and  the  rule 
of  all  their  tribunals,  unless  where  con- 
trolled by  royal  edicts. 


FAST  a 

Analvsii  of  the  Fendal  System.~Its  local  extent 
—view  of  the  dilihrent  Orders  of  Society  dtmng 
the  Peadal  Am.— Nobility— their  Ranks  snd 
Privileges.— CMrgy.—Fteemegr—Qerfi  or  Vil- 
leins.—Comparative  State  of  Fmee  and  Oer- 
many. — PrivUegea  enjoyed  by  the  French  Vas- 
sals.—Right  oTcoining  Money— snd  of  private 
War.  —  hnmanity  from  Taxation.— Historieal 
View  of  the  Royal  Revonne  in  France.— Meth- 
ods adopted  to  aunneBt  it  by  depneiatioa  of  the 
Coin,  dec— LegiaUtive  Power— iu  stale  nnder 
the  Merovingian  Kings- and  Charlemagne. — 
His  Cooncils.— Saspension  of  any  general  Legie- 
lative  Authority  danng  the  prevalence  of  Feudal 
Principlee.— Tne  King*s  CooneiL— Mesns  adopt- 
ed to  supoly  the  Want  of  a  National  Assembly. 
— Gradual  Progress  of  the  King's  Legislstive 
Power.— Philip  IV.  assembles  the  States  Gen- 
ersl.  —  Their  Towen  limited  to  Tazatioo.  — 
SUtes  nnder  the  Sons  of  PfaUip  IV.^^tatas  of 
1355  and  1366.— They  nearly  efl^  an  entire 
Revolatiott.— The  Crown  recovers  its  Vigour.— 
States  of  1380,  nnder  Charles  VII.— Snbeeqoent 
Assemblies  under  Charles  VI.  and  Charles  VII. 
'— The  Crown  becomes  mors  sod  more  sbsoKite. 
— Lonis  XI.— Stotee  of  Tours  in  1484.— Histori- 
cal View  of  Jurisdiction  in  France.— lu  earii- 
est  stage  under  the  first  Race  of  Kings,  and 
Charlemagne.— Territorial  Jurisdiction.— Feu- 
dal Courts  of  Justice.- Trial  by  Combat— Code 
of  St.  Loaia.— The  Territorial  JnriadietioDs  give 
way.— Progress  of  the  Judicial  Power  of  the 
Crown.  —  Parliament  of.  —  Paris.  —  Peers  of 
France.— Increased  Authority  of  the  Parliament 
— Regtstratton  of  Edicts.— Cauaes  of  the  Decline 
of  Feudal  System.- Acquisitions  of  i)omam  by 
the  Crown.— Charters  of  Incorporation  granted 
to  Towns.— Their  prsvione  Condition.- First 
Charters  in  the  twelfth  Century.  —  Privileges 
contained  in  them^^Military  Service  of  Feudal 
Tenanta  commuted  for  Money.— Hired  Troops. 
—Change  in  the  MUiUry  SyatemW  Europe.— 
General  View  of  the  Advantagee  and  IHssovaa* 
tages  attending  the  Feudal  Systeov 

It  has  been  veiy  common  to  seek  for 
the  origin  of  fends,  or,  at  least,  Ansisiiss  to 
for  analogies  to  them,  in  the  ctMitadsite- 
history  of  varions  countries.  "•••• 
But,  though  it  is  of  great  importance  to 
trace  the  similarity  of  customs  in  differ- 
ent parts  of  the  world,  because  it  guides 
us  to  the  discovery  of  general  theorems 
as  to  human  society,  yet  we  should  be 
on  our  guard  against  seeming  analogies, 
which  vanish  away  when  they  are  closely 
observed.  It  is  easy  to  find  partial  re- 
semblances to  the  feudal  system.  The 
relation  of  patron  and  client  in  the  Ro- 
man  repubhc  is  not  unlike  that  of  lord 
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and  TaflBal,  in  respect  of  mutual  fidelity ; 
but  it  was  not  founded  upon  the  tenure 
of  luid,  nor  military  service.  The  veter- 
an soldiers,  and,  in  later  times,  some  bar- 
barian allies  of  the  emperors,  received 
lands  upon  condition  of  public  defence ; 
but  they  were  bound  not  to  an  individual 
lord,  but  to  the  state.  Such  a  resem- 
blance to  fiefs  may  be  found  in  the  Zemin- 
daries  of  Hindostan,  and  the  Timariots  of 
Turkey.  The  clans  of  the  Highlanders 
and  Insh  followed  their  chieftain  into  the 
field ;  but  their  tie  was  that  of  imagined 
kindred  and  respect  for  birth,  not  the 
spontaneous  compact  of  vassalage.  Much 
less  can  we  extend  the  name  of  feud, 
though  it  is  sometimes  strangely  misap- 
plied, to  the  polity  of  Poland  and  Russia. 
All  the  Polish  nobles  were  equal  in  rights, 
and  independent  of  each  o^er ;  all  who 
were  less  than  noble  were  in  servitude. 
No  government  can  be  more  opposite  to 
the  long  gradations  and  mutual  auties  of 
the  feudal  system.* 

The  regular  machinery  and  systematic 
Bxtem  or  establishment  of  feuds,  in  fact, 
tiM  ftndAi  may  be  considered  as  almost  cdn<- 
■y***"*-  fined  to  the  dominions  of  Charle- 
magne, and  to  those  countries  which  af- 
terward derived  it  from  thence.  In  Eng- 
land, it  can  hardly  be  thought  to  have  ex- 
isted in  a  complete  state  before  the  con- 
quest. Scotland,  it  is  supposed,  borrow- 
ed it  soon  after  from  her  neighbour.  The 
Lombards  of  Benevento  had  introduced 
feudal  customs  into  the  Neapolitan  prov- 
inces, which  the  Norman  conquerors  af- 
terward perfected.  Feudal  tenures  were 
so  general  in  the  kingdom  of  Aragon,  that 
I  reckon  it  among  the  monarchies  which 
were  founded  upon  that  basis-t    Charle- 

*  In  civil  history  many  inttancee  might  be  found 
of  feudal  ceremonies  in  countries  not  regulated  by 
the -feudal  law.  Thus  Selden  has  publidied  an  In- 
feudation  of  a  vayvod  of  Moldavia  by  the  King  of 
Poland,  A.  D.  1485«  in  the  regular  forms,  toI.  iiL, 
p.  514.  But  these  political  nefs  have  hardly  any 
connexion  with  the  general  system,  and  merely  de- 
note the  subordination  of  one  prince  or  people  to 
another. 

t  It  is  probable  that  feudal  tenure  was  as  ancient 
in  the  north  of  Spsin,  as  in  the  contiguous  piov* 
inces  of  FHnce.  But  it  seems  to  have  chiefly  pre- 
vailed in  Aragon  about  the  twelfth  and  thirteenth 
centuries,  when  the  Moors  south  of  the  Ebro  were 
subdued  by  the  enterprise  of  private  nobles,  who, 
after  conquering  estates  for  themselTee,  did  homage 
lor  them  to  the  king.  James  I.,  upon  the  reduction 
of  Valencia,  granted  tends  by  way  of  fief,  on  con- 
dition of  defending  that  kingdom  against  the  Moors, 
and  residing  personally  upon  the  estate.  Many  did 
not  perform  this  engagement,  and  were  deprived 
of  the  lands  in  consequence.  It  appean  by  the  tes- 
tament of  this  monuch.  that  feudal  tenures  sub- 
sisted in  every  part  of  bb  dominions.— Martenne, 
Thesaiuns  Anecdotorum,  t  i.,  jp.  IHl,  1155.  An 
edict  oTPeter  II.  in  1210pibhibttsChealienatkNi  of 


roagne's  empire,  it  must  be  remembered, 
extended  as  far  as  the  Ebio.  But  in 
Castile*  and  Portugal  they  were  very 
rare,  and  certainly  could  produce  no  po- 
litical eflect.  Ben^ces  for  life  were 
sometimea  granted  in  the  kingdoma  of 
Denmark  and  Bohemia.t  Neither  of 
these,  howoTer,  nor  Sweden,  nor  Hunga- 
ry, comes  under  the  description  of  coun- 
tries influenced  by  the  feudal  system.} 
That  S3rstem,  however,  after  all  these 
limitations,  was  so  extensively  diffused, 
that  it  might  produce  confusion,  as  well 
as  prolixi^,  to  pursue  the  collateral 
branches  of  its  history  in  all  the  coun- 
tries where  it  prevailed.  But  this  em- 
barrassment may  be  avoided  without 
any  loss,  1  trust,  of  important  informa- 
tion.   The  English  constitution  wiU  find 


empksf$€HM$  without  the  lord's  ooDsent  It  is  hanl 
to  say  whether  regular  fiefe  are  meant  by  thU 
word.— De  Marca.  Marca  Hispanica,  p.  1396.  This 
author  says  that  tnere  were  no  arriere-fiefe  in  Cat- 
alonia. 

The  Aragonese  fiefe  appear  howerer  to  ha^  dif- 
fered from  those  of  other  countries  in  some  t^ 
spects.  Zurita  mentions  fiefe  aeeordkig  to  UU  cm*. 
torn  of  Italy,  which  he  explains  to  be  such  as  were 
liable  to  toe  usual  feudal  aids  for  manying  the 
loid*8  daoffhter,  and  other  oocasione.  We  may  in* 
fer,  therefore,  that  theae  prsetatiops  were  not  cos- 
tomarv  in  Ars^on.— Anales  de  Aragon,  t  ii^  p.  ea. 

*  What  is  said  of  yassalage  in  Alfonzo  X.*s  codeu 
Las  siete  partidas,  is  short  and  obscure :  nor  am  I 
certain  that  it  meant  any  thing  more  than  vohmiary 
iwwMMnrfafttfw,  the  custom  mentioned  in  the  Ibnner 
part  of  this  chapter,  from  which  the  ▼assal  might 
depart  at  pleasure.— See,  howerer,  Du  Cange.  t. 
Honour,  where  authorities  are  given  for  the  exist- 
ence of  Castilian  fiefe ;  and  I  hare  met  with  occa- 
sional mention  of  them  in  history,  I  beUeve  that 
tenurss  of  this  kind  were  introduced  in  the  fenr^ 
teenth  and  fifteenth  centuries ;  but  not  to  any  great 
extent— Marina,  Teoria  de  las  Cortes,  t.  iii.,  p.  14. 

Tenures  of  a  feudal  nature,  as  I  collect  from 
Freirii  Institut.  Juris  Lusitani,  tome  iL,Vl  and  3, 
eziited  in  PorHigal,  though  the  iealouay  of  the 
crown  prerented  the  sysism  from  being  estsMiah- 
ed.  There  were  eren  territorial  jurisdictions  in 
that  kingdom,  though  not,  at  least  originally,  in 
CastUe. 

t  Dania  reani  politicus  statoa^-Elsevir,  1089. 
— Stmnsky,  Respnbltca  Bohemica.— lb.  In  one 
of  the  oldest  Danish  historians,  Sweno,  I  have  no- 
ticed this  expression:  WaMmiaras,  patris  tunc 
potitus  /mfo.—Lanaebek,  Scrip.  Reram  Danic., 
t  i.,  p.  &L  Bt  this  he  means  die  dutchy  of  Slaa- 
wic,  not  a  fief,  but  an  honour  or  government  poe- 
seesed  by  Waldemar.  Saxo  Orammaticue  calls 
it  more  classically,  patemv  prsfectuns  diniitas. 
Sleswic  was,  in  later  times,  sometimes  hdd  aa  a 
fief ;  but  this  does  not  in  the  least  imply  that  landa 
in  Denmark  proper  were  feudal,  of  which  I  find  no 
evidence. 

t  Though  there  were  no  feudal  tenures  in  Swe> 
den,  yet  the  nobility  and  othen  were  exempt  from 
taxes  on  condition  of  serving  the  king  with  a  horse 
and  arms  at  their  own  expense ;  uid  a  distinctioii 
was  taken  between  hUr  and  <ri6MfBrtMr.  But  any 
one  of  the  latter  might  become  of  the  fennerdasa. 
or  vice  verai— Suects  Deecriptio.  Elievir,  ie31» 
p.  98. 
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its}4ac«  in  anofher  pcnrtion  of  this  work  ; 
and  the  political  oonditioQ  of  Italy,  after 
the  eioTenth  centnry,  was  not  much  af- 
fected, except  in  the  kingdom  of  Naples, 
an  inconsiderable  obfect  hy  the  laws  of 
feudal  tenure.  I  shall  confine  myself, 
therefore,  chiefly  to  France  and  Germar 
nyj  and  far  more  to  the  former  than  the 
letter  conntry.  Bat  it  may  be  expedient 
flnt  to  contemplate  the  state  of  society 
in  its  raiioas  classes  during  the  prera- 
ience  of  feudal  principles,  before  we  trace 
their  infloence  upon  the  national  gov<em- 
uent.    . 

It  has  been  laid  down  already  as  most 
^tiut  or  prohable  that  no  prbper^aiistoo- 
avcto^.  racy,  except  that  of  wealth,  was 
^^^^^i'  known  under  the  eariy  kinjjs  of 
France;  and  it  was  hinted  that  hereditary 
benefices,  or,  in  other  words,  fiefs,  might 
supply  the  link  that  was  wanting  betwoon 
Dersonal  privileges  and  those  of  descent. 
The  possessors  of  beneficiary  estates 
were  nsn^y  the  richest  and  most  coo- 
spicsoos  individnals  in  the  estate.  They 
I  were  immediately,  connected  with  ^e 
.  crown,  and  partakers  in  the  exercise  of 
^  jQStice  and  royal  counsels.  Their  sons 
DOW  came  to  inherit  this  eminenoe ;  and, 
as  fi^  were  either  inalienable,  or  at  least 
not  very  frequently  alienated,  rich  fam- 
Uies  were  kept  long  in  sight;  aiid,whethF- 
er  en^^aged  in  public  affairs,  or  living  with 
magnificence  and  hospitality  at  home, 
naturally  drew  to  themselves  popular  es- 
timaticm.  The  dnkes  and  counts,  who 
had  changed  their  quality  of  govemoni 
into  tint  of  lords  over  the  provinces  in- 
trusted  to  them,  were  at  the  head  of  this 
noble  class.  And  in  imitation  of  them, 
their  own  vassals,  ss  well  as  those  of  the 
crown,  and  even  rich  allodialists,  assu- 
med titles  from  their  towns  or  castles,  and 
thus  arose  a  number  of  petty  counts,  bar- 
ons, and  viscounts.  This  diistinct  class 
of  nobility  became  coexteiuiive  with  the 
feodal  tenures.  For  the  military  tenant, 
however  |>oor,  wto  subject  to  no  tribute, 
no  prestation,  but  service  in  the  field ;  he 
vras  the  companion  of  his  lord  in  the 
sports  ttsd  feasting  of  his  castle,  the  peer 
of  li^  court;  he  fought  on  horseback,  he 
was  clad  in  the  coat  of  mail,  while  the 
eomsioiialty,  if  summoned  at  all  to  war, 
came  on  foot,  and  with  no  armour  of  de- 
fence. As  erery  thing  in  the  habits  of 
sociefjT  conspired  with  that  prejudice, 
whiclv  ui  spite  of  moral  philosophers, 
wiU  constantly  raise  the  profession  of 
anas  abore  all  others,  it  was  a  natural 
eonseqnence  that  a  new  species  of  aris- 
tocracy, founded  upon  the  mixed  consid- 
aiatioBa  ofbtftby  tenure,  and  occupation, 


sprang  out  of  the  feudal  system.  Evsry 
possessor  of  a  fief  wsfi  a  gentleman, 
though  he  owned  hot  a  few  acres  of  land, 
and  furnished  his  siender  contribution 
towards  the  equipment  of  a  knight.  In 
the  Libri  Feudorum  indeed,  those  who 
were  three  degrees  removed  fron^  the 
emperor  in  order  of  tiettaocf  are  consid- 
ered as  ignoble;*  but  this  is  restrained 
to  modem  investitures;  and  in  France, 
where  sub-infeudation  vras  carried  the 
farthest,  no  such  distinction  has  met  my 
observation.f 

There  still,  however,  vranted  something  • 
to  ascertsin  gsntility  of  blood,  where 
it  was  not  marked  by  the  actual  tenure 
of  land.  This  was  supplied  by  two  in- 
novations devised  in  the  eleventh  snd 
twelfth  centuries :  the  adoption  of  sur* 
names,  and  of  armorial  bearinga.  The 
Am  are  commimlv  referred  to  the  former 
age,  when  the  nobility  began  to  add  the 
names  of  their  estates  to  their  own,  or^ 
having  any  way  scquired  a  distinctive  ap- 
pellation,  transmitted  it  to  their  poster- 
ity, t  As  to  armorial  bearings,  there  is 
no  ooubt  that  emblems  somewhat  Similar 
have  been  immemorially  used  both  in  war 
and  peace.  The  shields  of  ancient  war* 
riors,  and  devices  upon  coins  or  seals, 
bear  no  distant  resemblance  to  modem 
blazonry.  But  the  general  introduction 
of  such  bearings,  as  hereditary  distine- 
tions,  has  been  sometimes  attributed  to 
tournaments,  wherein  the  champions 
were  diatinguished  by  fanciful  devices ; 
sometimes  to  the  crasades,  where  a  mul- 
titude of  all  nations  and  languages  stood 
in  lieed  of  some  visible  token  to  denote 
the  banners  ot  their  respective  chiefs.  In 
fact,  the  peculiar  symbols  of  heraldry 
point  to  both  these  sources,  and  have 
been  borrowed  hi  part  from  each.^  He- 
reditary arms  were  perhaps  scarcely  used 
by  private  families  oefore  the  beginning 
of  the  thirteenth  century.!     From  that 


*  L.  iL«  1 10. 

t  The  nobiliiy  of  an  olMiia  poMeelioii  in  Fiaset 
depttded  upon  itt  nght  to  toiritoilal  juritdictioit* 


H6OC0  IImm  wen  ^     .  ^   . 

tJaia  ntwruTB;  the  lattar  of  which  wera  lubjfMrt  to 
the  iuaadietiDn  of  th»  Mighboohiis  kmL— Loiaem, 
Tnit4  dM  Beiflfneami,  p.  76.  Deoinct,  Dictioa. 
nain  dea  XMciauma,  art  FmBc-aleQ. 

t  MabiUoB,  Tiaiti  da  .Mpiomatiftte,  1.  u.,  c  7. 
The  anthora  of  tha  Nonvaau  Traits  de  DipkMual. 
iqae,  t.  iL,  p.  fiSa,  ttaca  tl^  use  of  tumamaa  in  a 
Sam  inSkansaa  aTan  to  the  beginuBg  of  te  tenUi 
cantarj;  bat  thav  did  not  baeomegwianlt  accord- 
to  them,  till  the  tliiiteanth. 
M«m.  de  I'Aesd.  dea  iMciiptiom,  t.  zx.»  p.  fiTS. 

..  I  ahoald  be  aawiUins  to  aake  a  negaUvaaa- 
awtionpewmptorilyinamattct  of  unafB  •njjg*^ 
rian  laaeaich;  biit  1  am  not  awaw  of  aayd^iia 
aridfliice  that  hewditaii  anna  ^»«»i«iiV^ 
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time,  howerer,  they  became  vexy  general, 
and  have  conthbated  to  elucidate  that 
blanch  of  history,  ^ii^kateyer  value  we 
may  assign  to  it,  which  regards  the  de- 
scent of  illustrious  families. 

When  the  privileges  of  birth  had  thus 
IIS  priTiiiffea.  *^®^  rendered  capable  of  le- 
gitimate  proof,  they  were  en- 
hanced in  a  great  degree,  and  a  line 
drawn  between  the  high-bom  and  ignoble 
classes,  almost  as  broad  as  that  which 
separated  liberty  from  servitude.  All  of- 
fices  of  trust  and  power  were  conferred 
OaUU!  AiruJHJP;  those  excepted  which  ap- 
pertain to  the  legal  profession.  A  ple- 
beian could  not  possess  a  fief.*  Such  at 
least  vres  the  original  strictness :  but  as 
the  aristocratic  principle  grew  weaker, 
an  indulgence  was  extended  to  heirs,  and 
afterward  to  puichaser8.t     They  were 

most  ro]ral  ftmiiias.— HabiUon,  Traits  de  Diplo- 
matique,  1.  ii.,  c.  18.  Those  of  Geoffrey  the  FWr, 
coant  of  AojoQ,  who  died  in  11<60,  are  extant  on 
his  shield :  azure,  four  lions  rampant  or. — Hist. 
Litt^raire  de  la  Fnnce,  t.  ix.,  p.  165.  If  arms  had 
been  considered  as  heraditaiy  sf  that  time,  this 
shoaM  be  the  beazinff  of  England,  which,  as  we  all 
know,  diffen  consiaerably.  Loots  VII.  sprinkled 
his  seal  and  coin  with  fleoEs-de-lys,  a  very  ancient 
derice,  or  rather  ornament ;  and  the  same  as  what 
are  sometimes  called  bees.  The  golden  ornaments 
foond  in  the  tomb  of  Chi^deric  I.  at  Toumay,  which 
may  be  seen  in  the  library  of  Paris,  may  pass  either 
foft  ileurs-de-lys  or  bees.  Charles  V.  reduced  the 
number  to  three,  and  thus  fixed  the  arms  of  France. 
The  counts  of  Toulouse  used  the  cross  in  the 
twelfth  age ;  but  no  other  arms,  Vaissette  tells  us, 
eaa  be  traced  in  Languedoc  so  far  back,  t  i^i,  p. 
514.  ^y 

Armonal  bearings  were  in  use  among  fCe  Sara- 
cens during  the  later  crusades ;  as  appears  by  a 
passage  in  Joinville,  t  L,  p.  88  (Collect  des  M6- 
moires),  and  0U  Cange^s  note  upon  it.  Perhaps, 
however,  they  may  haire  been  adopted  in  imitation 
of  the  Franks,  tike  the  ceremonies  of  knighthood. 
Tilhuet  infenioosly  coojectuies,  that  the.  separa- 
tion of  dinerent  branches  of  the  same  family  by 
their  settlements  in  Palestine  led  to  the  nse  of  he- 
reditary arms,  in  order  to  preserve  tiie  connexion, 
txi.,p.  113. 

M.  BismoMU,  I  ebsMnre,  seems  to  entertain  no 
doubt  that  the  noble  families  of  Pisa,  including  that 
w4iooe  name  he  bears,  had  their  armorial  dutinc- 
tionsin  ^e  beginning  of  the  twelfth  eeatary.^Hist 
d0sR6piib4.ItaI.,t.i,  p.873.  it  is  at  least  proba^ 
lile  that  tbe  heiudic  devices  were  as  ancient  in 
Itdy  as  in  any  part  of  Eutope.  And  the  authors 
<rf  Nonvean  Traits  de  Diplomatique,  t.  iv.,  p.  388, 
incline  to  refer  hereditary  arms  even  in  Ftwoce  to 
the  beginning  of  the  tiHlfih  centary,  though  with- 
out producing  any  evkienoe  for  this. 

•  We  have  no  Enffksh  woid  that  conveys  tiie 
foil  sense  of  nturier.  How  glorious  is  thiadeficien- 
cy  in  our  poUtical  language,  and  how  dtferent  are 
the  ideas  suggested  &jr  tomnumer/  Rotnrier,  ac- 
cording to  Du  Cange,  is  derived  from  ruptoraiius, 
a  peasant,  ab  acntmi  rumpendo. 

t  The  Establishments  of  Si  Louis  fetbid  thk 
ranovatioD,  hot  Beaumanoir  contends  that  the  pro- 
hibition does  not  extend  to  descent  or  mamage,  c. 
4a    ThefetarJarwhoacfoMafk^if  hodMl- 


even  permitted  to  become  nol^le  by  the 
acquisition,  or  at  least  by  its  poseession 
for  three  generations.*  But  notwith* 
standing,  this  eiwobling  quality  of  the 
land,  which  seems  rather  of  an  equivocal 
deseription,  it  became  an  established  light 
of  the  crown  to  take,  every  twenty  years, 
and  on  everv  change  of  the  vassal,  a  fine 
known  by  the  name  of  franp-fief,  from 
plebeians  in  possession  of  land  heki  by  a 
noble  tenure.t  A  gentleman  in  France 
or  Germany  could  not  exercise  any  trade 
without  derogating,  that  is,  losing  the  ad< 
vantages  of  ms  rank.  A  few  exceptiona 
were  made,  at  least  in  the  form^  coun- 
try, in  favour  of  some  liberal  arts,  and 
of  foreign  commerce.!  But  in  nothing 
does  the  feudal  haughtmess  of  birth  more 
show  itself,  than  in  the  disgrace  which 
attended  unequal  marriages.  No  chil- 
dren eo«ld  inherit  a  territory  hM  imme- 
diately of  the 'empire,  unless  both  their 
parents  belonged  to  the  higher  class  of 
nobility.  In  France,  the  offspring  of  a 
gentleman  by  a  plebeiaa  mother  were 
reputed  noble  for  the  puxposes  of  inherit- 
ance, and  of  exemption  from  tribute.^ 
But  they  could  not  be  received  into  auy  * 
order  of  chivalry,  though  capable  of  sim- 
ple knighthood;  nor  were  they  consider- 
ed as  anjr  better  than  a  bastard  class, 
deeply  tainted  with  the  alloy  of  their 


longed  any  one,  fought  ^th  ignoble  arms;  but  in 
all  other  respects  was  treated  as  a  gentleman,  ibid. 
Vet  a  knight  was  not  obliged  to  do  homage  to  the 
roturier,  who  became  his  superior  by  tbe  aciiuiai- 
tion  of  a  fief  on  which  he  depended. — Carpentier, 
Supplemented  Du  Cange,  voc.  Homaginm. 

*  Etablissemens  de  St.  Louis,  c.  143,  and  note, 
in  Otdounances  des  Rois,  t  i.  See  also  preface 
to  the  same  volume,  p.  zii.  According  to  Mablj, 
the  possession  of  a  fief  did  not  ceose.to  confer  no- 
bility (analogous  to  our  baiony  by  tenure)  till  the 
Ordonnance  de  BloU^  in  1579.— Observations  aur 
mist  de  France,  L  iii.,  c.  1,  note  6.  But  Lauriire, 
author  of  the  preface  above  cited,  refers  to  Booteil* 
ler,  a  writer  of  the  fourteenth  century,  tO  prove 
diatno  one  couU  become  noble  without  the  kttig*9 
authority.  The  contradiction  will  not  much  per* 
piex  us,  when  we  reflect  on  the  disposition  of  law- 
yers to  ascribe  all  prerogatives  to  the  crown,  at  the 
expense  of  territOTial  proprietors,  and  of  ancient 
customary  law. 

t  The  right,  originally  pethspeutuTpatiim,aiU- 
ed  franc-fiet,  began  under  Philip  the  Faic— <MflQ. 
nanc^  des  Rois,  t  i.,  p.  324.  Deoisait,  Art.  Franc- 
fief. 

t  Hooai^,  Diet  du  Droit  Normand.  Eaoytolop^ 
die.  Art.  Noblesse.    Ax|[ou,  1.  ii.,  c.  8.    , 

^  Nobility,  to  a  ceitam  degree,  wss  eomnmnicer 
tea  through  the  mother  alone,  not  only  by  ike  cus- 
tom of  Champagne,  but  in  all  pstts  of  France ;  that 
is,  the  issue  were  '*  gentilhommes  du  fait  de  leor 
corps."  and  cottid  possess  fieft ;  but,  s^  Beanman- 
oir^  **  la  gentillesse  par  laojaelle  on  devient  thevaher, 
doit  vemr  de  par  le  pere,"  c.  45.  There  was  a  pro- 
verbial maxim  in  the  French  law,  rather  emphatic 
than  decent,  to  express  the  derivation  of  gentiKty 
6om  the  &Uwr,  and  or  6eedfl«  from  (he  r  ^ 
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maternal  extraetion.  Many  instances  oc- 
cur where  letters  of  notiQity  have  been 
granted  to  reinstate  them  in  their  rank.* 
For  seyeral  purposes  it  was  necessary  to 
prove  four,  eight,  sixteen,  or  a  greater 
number  of  quarters,  that  is,  of  eoats  borne 
by  paternal  and  maternal  ancestors,  and 
the  same  practice  still  subsists  in  Ger- 
many. 

It  appears,  therefore,  that  the  original 
nobility  of  the  continent  were  w^at  we 
may'caU  self-created,  and  did  not  deriTe 
iheir  rank  from  any  such  concessions  of 
^neir  respective  sovereigns  as  have  been 
necessai^  in  subsequent  a^s.  In  Bng- 
Umd,  the  baronies  by  tenure  might  belong 
to  the  same  class,  if  the  lands  upon  which 
they  depended  had  not  beenjmnted  by 
the  crown.    But  the  kings  of  France,  be- 


fore the  end  of  the  thirteenth  centuryV^JAct  of  pride,  the  Vavassors,  who  obtain- 


began  to  assume  a  privilege  of  creatuig 
nobles  by  their  own  authority,  and  with- 
out regard  to  the  tenure  of  land.  Philip 
the  Hardy,  in  1371,  was  the  first  French 
king  who  granted  letters  of  nebaUty ; 
under  the  reigns  of  Philip  the  Fair  and 
his  children*  they  gradually  became  fre- 
quent.f  This  effected  a  change  in  the 
character  of  the  nobility ;  and  had  as  ob- 
vious a  moral,  as  other  events  of  the  same 
age  had  a  political  influence,  in  diminish- 
ing the  power  and  independence  of  the 
territorial  aristocracy.  The  privileges 
originally  connected  with  ancient  lineage 
and  extensive  4omains  became  common 
to  the  low-bom  creatures  of  a  court,  and 
lost  cons^uently  part  of  their  title  to 
respect.  The  lavryers,  as  1  have  observed 
above,  pretended  that  nobiKty  could  not 
exist  without  a  royal  concession.  They 
acqtdred  themselves,  in  return  for  their 
exaltation  of  prerogative,  an  official  no- 
bility by.lhe  exercise  of  magistracy.  The 
institutions  of  chivalry  again  gave  rise  to 
avast  increase  of  gentlemen ;  knighthood, 
on  whomsoever  conferred  by  the  sover- 
eign, being  a  sufficient  passport  to  noble 
privileges.  It  was  usual,  perhaps,  to 
grant  previous  letters  of  nobility  to  a  ple- 
beian for  whom  the  honour  of  knighthood 
was  designed. 

In  this  not^e  or  gentle  class  there  were 
iNflhraM  OP- several  gradations.  AU  those  in 
tetorMkiU  France  who  held  lands  imrae- 
^'  diately   depending    upon   the 

crown,  whatever  titles  they  might  bear, 
were  comprised  in  the  order  of  barons. 
These  were,  originally,  the  peers  of  the 


*  Besnmaiioir,  c  45.  Da  Oange,  DiMeit.  10, 
■or  JoinTille.    Carpentier,  'voc.  Nobilitatio. 

t  VeUj,  t  vi,  p.  432.  Du  Cang«  mnd  Carpen- 
tier,  voce  NobiUtaire,  dec.  BoulainvilliarB,  Hiat. 
da  PaaB&aa  GovramanMiit  d0  Fraace,  t.  i,  p.  iU 


king**  court ;  they  pooseseed  lii»ht|iier 
territorial  junadictioa,  and  had  the  nght 
of  carrying  their  own  banner  into  the 
field.*  To  these  corresponded  the  Val- 
vassores  mitres  and  Capitanei  of  the 
empire.  In  a  subordinate  class  were 
the  vassals  of  this  high  nobility,  who, 
upon  the  continent,  were  usually  termed 
Vavassors ;  an  appellation  not  unknown, 
though  rare,  in  England.!  The  Chite- 
lains  belonged  to  the  order  of  Vavassors, 
as  they  held  only  arriere  fiels  :  but  hav« 
ing  fortified  houses,  from  which  they  de« 
rived  their  name  (a  distinction  very  im« 
portant  in  those  times),  and  possessing 
ampler  rights  of  territorial  justice,  they 
rose  above  the  level  of  their  fellows  in 
the  scale  of  tenure4  But  after  the  per* 
sonal  nobility  of  chivalry  became  the  ob- 


ed  knighthood,  were  commonly  styled 
bachelors;  those  who  had  not  neceived 
that  honour  fell  into  the  class  of  squixes,! 
or  damodseaux. 

*  fieaumanoir,  c.  34.  Dn  Cange,  t.  Baro.  Etab- 
lisseniena  de  St.  Loois,  1.  L,  c.  24 ;  I.  ii.,  c.  36. 
The  Ttts^la  of  mferior  hnda  were  however  called, 
kuproperiy,  baiona,  both  in  Prance  and  Enaland. 
-^Eaeaed  dm  Hiatonena,  t.  zi.,  p.  300.  MadoK« 
Baronia  Aoglica,  p.  133.  In  perfect  atiictneaa, 
thoae  only  whoae  immediate  tenure  of  the  crown 
was  older  than  the  acceeaion  of  Hugh  Capet,  were 
barons  of  France ;  namely,  Boarbon,  Coney,  and 
Beauieu,  or  Beaniolois.  It  appeaia,  however,  faj 
a  letfiBter  ip  the  reign  of  Philip  Auguataa,  thai  fif. 
ty«nme  were  reckoned  in  that  daaa ;  the  feudato- 
ries of  the  Capetian  fiefis,  Paris  and  Orleans,  being 
confbnnded  with  the  original  Taasala  of  the  crown. 
— Dq  Cange,  toc.  Baro. 

t  Du  Cange,  v.  Vavasaor.  Velly.  t  vi,  p.  151. 
Madox,  Baionia  Inglica,  p.  135.  There  is»  per- 
haps, hardly  any  woiti  more  loosely  used  than  Va- 
▼assor.  Bracton  says,  Sunt  etiam  Vavaasorea, 
magna  dignitatis  Tiri.  In  France  and  Germany 
they  are  sometimea  named  with  nroch  leaa  honour. 
Je  suis  un  chevalier  n6de  ceet  part,  de  vauannn 
et  d<  bame  gmt^  saya  a  romance.  Thia  ia  to  be  ex- 
plained by  the  mexty  to  whi^  the  subdivision  of 
nefr  redneed  idle  gentlemen. 

t  Du  Cange,  ▼.  CasteUanoe.  Cofttuieade  Poi. 
ton,  tit  jii.  liOiaeau,  Traits  des  Seignenries,  p.  loa 
Whoever  had  a  right  to  a  eaatle  had  la  haute  yam* 
tice ;  thia  being  so  inoideot  to  the  caalle,1iut  it 
waa  tranaferred  along  with  it  There  might;  how- 
ever,  be  a  Seigneur  haot-juaiicier  beiow  toe  Chile* 
lain ;  and  a  rMiculoos  diatinctien  waa  made  as  to 
the  number  of  posta  by  Which  their  gallowa  might 
be  supported.  A  baren'a  inatrament  of  execution 
stood  on  four  poata ;  a  chitelain'a  on  three ;  while 
the  inferior lord,  who  happened  to  poseesa  la  haute 
iuatice,  waa  forced  to  hang  his  snojecta  on  a  two- 
iemdraaehine.—^SodtumeadePoitou.  Du  Cange, 
v.  rurca. 

Lauri^re  quote*  from  an  old  manuacript  the- fol- 
lowing abort  acale  of  lanke.  Due  est  la  premiere 
dignitft,  puia  comtea,  pula  viacomtee,  et  paia  baion, 
et  puia  chAtelain,  et  puia  Tavaaaeur,  et  puia  eitaen, 
et  puis  Tillain/^-Ordonnaneea  dea  Rota,  1. 1.,  P- STT. 

A  The  aona  of  knighta,  and  genaeni«n  not  yet 
kmghted,  took  the  appeliatum  of  •<l'S2ir  i^^ 
U»ffiircentary.--v3aaette,  Hiat  de  I^»«-»  »•  ^ 
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It  w31  be  BeedlesB  to  dwell  upon  the 
condition  of  the  inferior  dergy,  whether 
^  secular  or  professed,  as  it  bears 
^"'^'  little  upon  the  general  scheme  of 
polity.  The  prelates  and  abbots,  how- 
erer,  it  mnsjt  be  understood,  were  com- 
pletely feudal  nobles.  They  swore  feal- 
ty for  their  lands  to  the  king  or  other  su- 
perior, received  the  homage  of  their  vas- 
sals, enjoyed  the  same  immunities,  .ej»r<* 
cised  the  same  jurisdiction,  maintained 
the  same  authority,  as  the  lay  lords 
amouff  whom  they  dwelt.  Mihtary  ser- 
vice does  not  appear  to  have  been  re- 
served in  the  beneficiary  grants  made  to 
cathedrals  and  monasteries.  But,  when 
other  vassals  of  the  crown  were  called 
upon  to  repay  the  bountv  of  their  sover- 
eign by  personal  attencbnce  in  war,  the 
ecclesiastical  tenants  were  supposed  to 
fall  within  the  scope  of  this  feudal  dut^, 
which  men,  little  less  uneducated  and  vi- 
olent than  their  compatriots,  were  not 
reluctant  to  fulfil.  Charlemagne  ex- 
empted or  rather  prohibited  them  from 
personal  service  by  several  capitularies.* 
The  practice,  however,  as  every  one  who 
has  some  knowledj^e  of  history  will  be 
aware,  prevailed  in  succeeding  a^es. 
Both  in  national  and  private  virarfare,  we 
find  very  frequent  mention  of  martial 
prelates.t  But,  contrary  as  this  actual 
service  might  be  to  the  civil,  as  well  as 
ecclesiastical  laws,  the  clei^  who  held 
military  fiefs  were  of  course  bound  to 
fulfil  the  chief  oUigation  of  that  tenure, 
and  send  their  vassals  into  the  field.  We 
have  many  instances  of  their  accompa- 
nying the  army,  though  not  mixing  in 
the  conflict ;  and  even  the  parish  pnests 

p.  513.  That  of  DamoiMau  came  into  use  in  the 
thirteenth.— Id.,  t  iii^  p.  58».  The  latter  was.  I 
think,  mora  uaual  in  France.  IXi  Cange  givea  lit* 
tie  inlbnnation  as  to  the  word  tquire.  (Scutifer.) 
*'  Apud  Anglos,"  he  says,  ^  penultinta  est  nobilitetis 
descriptio,  mter  Eqoitem  et  Genevoeom.  Quod  et 
aUbi  m  nan  iiiit.^  Sqnira  was  not  used  as  a  title 
of  distinction  in  Englsnd  till  the  reign  of  Edward 
IIL,  and  then  bat  apaiinglv.  Though  bj  Henry 
TI.*8  time  it  was  grown  more  common,  yet  none 
assumed  it  but  the  sons  and  heirs  of  knights,  and 
eeme  military  men ;  except  officers  m  courts  of 
justice,  who,  by  patent  or  prescription,  had  obtain- 
ed that  addition.— SpeUnan's  Poathumoos  Works, 
p.  834. 

•  MaUy,  L  L,  c.  6.  Baluie,t  i.,  p.  410,rWa,  987. 
Any  biabop,  nriest,  deacon,  or  snbdeacon  bearing 
arms  was  to  be  degraded,  and  not  eten  admitted  to 
lay  communion.— Id.,  p.  932. 

t  One  of  the  latest  mstsnoss  probably  of  a  fi^ 
inff  bishop  is  Jean  Montaigu,  aichhiahop  of  fiena, 
who  waa  killed  at  Aaneooxt.  Monetralet  says, 
that  he  w«8  "^  mm  pea  en  etut  pontifical,  car  au 
Imu  de  mitra  il  portoit  one  baeinet,  pour  dahns- 
tique  portoit  mi  hanbeigeon,  pour  chasuble  la 
niece  d'ader ;  et  an  lieu  ds  croai^  portoit  one 


headed  the  miliUa  of  thenr  villages.*  The 
prelates  however  sometimes  contrived  to 
avoid  this  mihtary  service,  and  the  pay- 
ments introduced  in  commutation  for  it, 
by  holding  la^  in  frank-almoigne,  a  te- 
nure which  exempted  them  from  eveiy 
species  pf  obligation,  except  that  of  say- 
ing masses  for  the  benefit  of  the  grant- 
X^  family.f  But,  notwithstanding  the 
warlike  disposition  of  some  ecclesiastics, 
their  more  usual  inabiUty  to  {irotect  the 
estates  of  their  churches  against  rapa- 
cious neighbours  suggested  a  new  spe* 
cies  of  feudal  xelaJUon  and  tenure.  The 
rich  9hbe^s  elected  an  advocate,  whose 
business  it  was  to  defend  their  interests 
both  in  secular  courts,  and,  if  necessary, 
in  the  field.  Pepin  and  Charlemagne 
are  styled  Advocates  of  the  Roman 
church.  This  indeed  was  on  a  magnifi- 
cent scale :  but  in  ordinary  practice,  the 
advocate  of  a  monastery  was  some  neigh- 
bouring lord,  who,  in  return  for  his  i>ro- 
tection,  possessed  many  lucrative  privi- 
leges,  and,  very  frequently,  considerahle 
estates  by  way  of  fief  from  his  ecclesias- 
tical clients.  Some  of  these  advocates 
are  reproached  with  violating  their  obli- 

Stion,  and  becoming  the  plunderers  of 
>8e  whom  they  had  been  retained  to 
defend.^ 

The  classes  below  the  gentry  mafy  be 
divided  into  freemen  and  villeins.  Of 
the  first  were  the  inhabitants  of  cjuur- 
tered  towns,  the  citizens  and  bui^hera,- 
of  whonvJOflXfi^wiU  be  said  presently. 
As  to  those  wEb  dwelt  in  the  country, 
we  can  have  no  difficulty  in  recognising, 
so  far  as  England  is  concenied,  the  socca- 
gerSft,whose  tenure  was  free,  though  not 
so  noble  as  knight^s  service,  and  a  nu- 
merous body  of  tenants  for  term  of  life, 
who  formed  that  ancient  basis  of  our 
strength,  the  English  yeomanry.  But 
the  mere  freemen  are  not  at  first  sight 
so  distinguishable  in  other  countries.  In 
French  records  and  law-books  of  feudal 
times,  all  besides  the  gentry  are  usually 
confounded  under  the  names  of  villeins 
or  hommes  de  pooste  (gens  potestatis).^ 


*  Daniel,  Hist  de  la  Milice  Ftan^oise,  t.  i., 
p.  88. 

t  Do  Cange,  Eleenooeyna  libera.  MadocBs* 
ronia  Anal.,  d^5.    Coke  on  JUttieton^  wad  other 

1  Da  Cange,  t.  Advocatus;  a  fixU  end  naeftil 
article.    Recueil  dee  Historiens,  t.  xi,  pra^Me. 

i  Home  potestatis,  nen  nabi]is-«^Zta  mmeDpaa- 
tuF,  quod  in  potestate  domini  snnt^Oppoimntinr 
riris  nobilibos ;  apud  Botilerium  Consuetadiiiarii 
▼ocantur,  ConatUBuen,  preatstioeibus  scilicet  ob- 
nosji  et  opens.— Do  Cange,  ▼.  Potestaa.  Aa  aH 
these  ireenen  were  obliged,  by  the  ancient  laws 
oC  Frtnoe,  to  Uvi  under  ibepioleQtianofsQais  par- 
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Vm  proTM  the  di|^t  estimation  in 
which  ell  penone  of  ignoUe  birth  wei9 
coneidered.  For  nndoubiedly  there  ex- 
isted a  great  many  propoietors  of  land 
and  othen,  as  free,  though  not  as  privi- 
leged, as  the  nobility.  In  the  south  of 
France,  and  especially  ProTence,  the 
nomber  of  freemen  is  remazked  to  have 
been  greater  than  in  the  parte  on  the 
right  bank  of  the  Lure,  where  the  feudal 
tenures  vrare  almost  untversaL*  I  shall 
quote  part  of  a  passage  in  Beauraanoir, 
which  points  out  this  distinction  of  ranks 
pretty  fully.  «^  It  should  be  known,"  he 
says^t  "that  there. are  three  conditionB 
of  men  in  this  world;  the  first  is  that  oC 
gentlemen;  and  the  second  is  that  of 
sach  aa  are  naturally  free,  being  kkom  of 
a  free  mother.  All  who  have  a  right  to 
be  called  gentlemen  are  free,  but  all  who 
are  free  are  not  gentlemen.  Gentihty 
comes  by  the  famer,  and  not  by  the 
mother ;  bnt  freedom  is  derived  ftom  the 
mother  only ;  and  whoever  is  bem  of  a 
free  mother  is  himself  free,  and  has  free 
power  to  do  any  thing  that  is  lawfuL" 

la  every  age  and  coontiy,  until  times 
scrtbor  comparatively  recent,  personal  ser* 
^i^**^^  vitnde  appears  to  have  been  the 
Ipt  of  a  large,perhap8^e  greater  portion, 
of  mankind,    we  lose  a  good  deal  of  our 
sympSthy  with  the  spirit  of  freedom  in 
Greece  and  Rome,  when  the  importunate 
recollection  occurs  to  us  of  the  tasks 
which  might  be  enjoined,  and  the  punish- 
ments which  miffht  be  inflicted,  without 
control  either  of  law  or  opinion,  by  the 
keenest  patriot  of  the  Comitia,  or  the 
Council  <f(  Five  Thousand.    A  similar^ 
though  less  powerfrtl,  feeling  wHl  often 
force  itself  on  the  nilnd,  when  we  read 
the  history  of  the  middle  ages.     The 
Germans,  in  their  primitive  settlements, 
were  accustomed  to  the  notion  of  sla^ 
very,  incurred  not  only  by  d&ptiviti,  but 
W  crimes*,  by  debt,  and  especially  by 
JOlalnjpmffig.    ^hen  they  mvaded  the 
Roman  empire,  thejr  found  the  same  con- 
ation establiBhed  m  all  its  provinces. 
Hence,  from  the  beginning  of  the  era 
now  under  review,  servitude,  under  some- 
what different  modes,  was  extremely 
common.     There  is  some  difficulty  in 
uoertaining  its  varieties  and  stages.    In 
the  Saliquelaws,  and  in  the  Capitularies, 
we  read  not  only  of  Servi,  but  of  Tribu- 


ttciiUr  loid,  and  found  grMt  difficulty  in  chooiing 
tMw  place  of  reaidenca,  aa  thej  were  aabject  to 
W}  tnbutaa  and  oppreaaiTe  claima  on  the  part  of 
thair  territonal  aopenon,  we  cannot  be  aurpiiaed 
that  tHnaj  are  confounded,  at  tlua  diatance,  with 
nm  in  aclaal  aanritude.     _   .    .         

*  H^ran.  Eaaai  aar  l«a  Cnuaadaa,  p.  122. 

t  CoonnMa  da  Beanvoiaia,  e.  45,  p.  256. 


tariif  lidi,  and  Coloni,  who.were  eiritiva. 
tors  of  the  earth,  and  sid>ject  to  rsaidenee 
upon  their  master's  estate,  though  noi 
destitute  of  property  or  civil  riiJits.* 
Those  who  aiqpertained  to  the  demesne 
tends  of  the  crown  were  called  Fiscaluu. 
The  oompoeitioa  for  the  nraider  of  one 
of  these  was  much  less  than  that  for  a 
fireeman.t  'The  number  of  these  servde 
cultivators  was  undoubtedly  great,  yet 
in  those  earW  times,  I  shoidd  ooneeive, 
much  less  than  it  afterward  beoame. 
Property  was  lor  the  most  part  in  small 
divisions,  and  a  Frank  who  could  hardly 
support  his  family  upon  a  petty  allodial 
patrimony,  was  not  lik^  to  encumber 
himself  with  many  servsnts.  But  the  ac- 
cumulation of  overgrown  private  wealth 
had  a  natural  tendency  to  make  sUvery 
more  firequent.  Where  the  small  propn- 
etors  lost  their  lands  by  mere  rapine,  we 
mav  believe  that  their  liberty  waa  hard- 
ly less  endangered.^  Even  where  this 
was  not  the  case,  yet,  as  the  labour 
either  of  artisans  or  of  free  husbandmen 
was  but  sparingly  in  demand,  they  were 
often  compelled  to  exchange  their  liber* 
ty  for  bread.^  In  seasons  also  of  fam-; 
ine,  and  they  were  not  unfrequent,  many 
freemen  sold  themselves  to  slavery.  A 
c^>itulary  of  Charles  the  Bald,  in  804, 
permits  Uieir  redemption  at  an  equitable 
priQe.l    Others  became  slaves,  as  more 

*  Tbeae  paaaagaa  ara  too  naniarooa  Ibr  leler. 
enee.  In  a  veiy  eaiijr  chaiter  in  M  aitanae'a  The- 
aauma  Aneodolarom,  t.  L,  p.  30,  laada  ara  granted, 
cam  hominibua  ibidem  permanentiboa,  onoacp/o— 
rio  ordrnt  moen  eoDatitaimna.  Men  Of  thia  daaa 
were  called  in  Italy  AMionea.  A  Lombard  capita* 
kurjr  of  Chailamagna  aaya :  Aldionaa  aA  lege  H- 
▼ant  in  ItaliA  anb  aanritate  domiboram  aoonm, 
qu4  Fiacaliai,  rel  Lidi  moot  in  Fcancii.— Mnia- 
tori.  Dissert  U. 

t  Originallj  it  was  bat  «5  aolid!.— Legaa  Bali- 
tm,  c.  43;  bat  Charlemagne  raiaad  it  to  lOa— 8** 
Inaii  Capitolaria,  p.  40S.  Then  ara  aawal  pio» 
viaiena  in  the  laws  of  thia  great  and  wiaa  moaareh 
in  favour  of  liberty.  If  a  lord  claimed  any  one  ei- 
ther aa  his  nliein  or  ilare  (colonaa  aire  aerma), 
%bo  had  escaped  beyond  hia  teiritorv,  he  waa  not 
to  be  giten  ap  till  atiict  iafoiry  had  bean  made  in 
the  place  to  which  he  was  aaaarted  tobekMit,aa  to 
hia  condition  and  that  of  hia  ftmily;  p.  400.  And 
if  the  Tiltein  showed  a  cotter  of  enfranchisement, 
the  proof  of  its  forgery  waa  to  lie  upon  the  lord. 
No  man's  liberty  eoukf  be  qneetioned  m  the  Uoa- 
dred-court. 

X  Monteeq[oiett  aaeribes  the  incraaae  of  pcraonal 
servitude  in  France  to  the  continual  rerolts  and 
commotiona  under  the  two  first  dynaatiea,  1.  zxz., 
cU. 


JDtt  Cange,  ▼.  Obnozatio. 
Baluzii  Capitnlarta.    The .  ^ 

chased  ftmished  wretches  on  the  coasts  of  luly. 


istsof  It 


por- 


wbom  they  sold  to  the  Saracena.— Muratori,  An- 
naUdltaiia.  A.D.785.  Much  more  would  oar- 
tons  in  this  eitremity  sell  themaelTeatooeigbboar- 
inglorda.  . 
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Voitanttte  men  became  TassalB,  to  a  potr- 
Wrfol  lord,  for  the  sake  of  his  protection. 
Man^  were  reduced  into  this  state  through 
inability  to  pay  those  pecuniaiy  composi- 
tions for  offences,  which  were  nomeroiis, 
and  sometimes  heaTy,  in  the  barbarian 
codes  of  law ;  and  many  more  by  neg- 
lect of  attendance  on  military  expedi- 
tions of  the  king,  the  penalty  of  which 
was  a  fine  called  Heribann,  with  the  al- 
ternative of  perpetual  servitude.*  A 
source  of  loss  of  liberty  which  may 
strike  us  as  more  extraorainary  was  su- 
perstition ;  men  were  infatuated  enough 
to  surrender  themselves,  as  well  as  their 
properties,  to  churches  and  monasteries, 
m  return  for  such  benefits  as  they  might 
reap  by  the  prayers  of  their  new  n^as- 
ters.t 

The  characteristic  distinction  of  a  vil- 
lein was  his  obligation  to  remain  upon 
Jhs  lord%  estate.  He' was  not  only  pre- 
clii9^  from  selling  the  lands  upon  which 
he  dwelt,  but  his  person  was  bound,  and 
the  lord  might  reclaim  him  at  any  time, 
Ir^  suit  in  a  court  of  justice,  if  he  ventur- 
ed to  stray.  Bat,  equally  liable  to  this 
confinement,  there  were  two  classes  of 
villeins,  whose  condition  was  exceeding- 

S  different.  In  England,  at  least  from 
e  reign  of  Henry  II.,  one  only,  and 
that  the  inferior  species,  existed ;  incapa- 
ble of  property,  and  destitute  of  redvess, 
except  against  the  most  outrageous  in- 
juries^  The  lord  could  seize  whatever 
they  acquired  or  inherited,  or  convey 
them,  apart  from  the  land,  to  a  stranger. 
Their  tenure  bound  them  to  what  were 
called  villein  services,  ignoble  in  their 
nature,  and  indeterminate  in  their  de- 
gree ;  the  felling  of  timber,  the  carrying 
of  manure,  the  repairing  of  roads  for  their 
lord,  who  seems  to  have  possessed  an 
equally  unbounded  right  over  their  la- 
I  hour  and  its  fraits.  But  by  the  customs 
I  of  France  and  Germany,  persons  in  this 
;  abject  state  seem  to  have  been  called 
serfs,  and  distinguished  from  villeins, 
who  were  only  bound  to  fixed  payments 
and  duties  inrespect  of  their  lord,  though, 
as  it  seems,  without  any  legal  redress, 
if  injured  by  him.^    "  The  thurd  estate  of 

*  Du  Can^,  Heribannuin.  A  full  heribannum 
wai  eo  solidi :  bat  it  was  somettnuefl  asaeaaed  in 
proportion  to  the  wealth  of  the  party. 

t  Beanmanoir,  c.  45. 

t  LiUleton.  L  iL,  c  11.  Non  potest  aliquis 
(says  Glan^ol),  in  Tillenagio  poutus,  libertatem 
•aim  propriis  denariis  auis  qaerere— qoia  omnia 
cataUa  cajaslibet  nativi  intelligantur  esse  in  potes- 
tate  domini  aui,  I.  t.,  c.  5. 

^  This  is  clearly  expressed  in  a  French  law- 
hook  of  the  thirteenth  centory,  the  Consetl  of 
Fi«R«  das  Fontaine^  (pob&d  Of  Da  Cange,  roc 


men,**  says  Beanmanoir,  in  the  passage 
above  quoted,  "  is  that  of  such  as  are  not 
free ;  and  these  are  not  all  of  one  condi- 
tion, for  some  are  so  subject  to  their 
lord  that  he  mzy  take  all  they  have, 
alive  or  dead,  and  imprison  him  whenev- 
er he  pleases,  being  accountable  to  none 
but  God ;  while  others  are  treated  more 
gently,  from  whom  the  lord  can  take 
nothing  but  customary  payments,  though 
at  their  death  all  they  have  escheats  to 
him."* 

Under  eveiy  denomination  of  servitude, 
the  children  followed  their  mother's  con- 
dition; except  in  England,  where  the 
lkther*s  state  determined  that  of  the  chil- 
dren ;  on  which  account,  bastards  of  fe* 
male  villeins  were  bom  free ;  the  law 
presuming  the  liberty  of  their  father.f 
The  proportion  of  freemen,  therefore, 
would  have  been  miserably  diminished, 
if  there  had  been  .no  reflux  of  the  tide 
which  ran  so  strongly  towards  slaveiy. 
But  the  usage  of  manumission  made  a 
sort  of  circulation  between  these  two 


Villanus.  Et  sacfae  bien  que  selon  Diea  to  n'as 
mie  pleniere  poesti  sur  ton  vilain.  Dont  se  ta 
prens  da  sien  fors  les  droites  lederances,  qae  ta 
doit,  ta  les  prens  contfe  Dieu,  et  sur  le  peril  de 
fame  et  oome  robierres.  Et  ce  mi'on  dit  toutea 
les  choses  que  vilains  a,  aont  au  Seigneur,  c'est 
▼oirs  a  garder.  Car  s*il  estoient  son  seiffnear  pro- 
prs;  U  n'airoit  nule  difference  entre  serfet  riiain, 
mais  par  notre  asage  n'a  entre  toi  et  ton  Tilain  jaee 
fors  I>iea,  tant  com  11  est  tes  coochans  et  tea  &- 
vans,  s*il  n*a  autre  loi  vera  toi  fora  la  commune. 
This  seems  to  render  the  distinction  littie  mors 
than  theoretical. 

*  Beaumanoir,  c.  45.  Du  Cange,  ViUanoa,  Ser- 
▼as,  and  several  other  articles.  Schmidt,  Hist 
des  Allamand^.  t  ii.,  p.  171, 435.  By  a  law  of  the 
Itombards,  a  iree  woman  who  married  a  slave 
might  be  killed  by  her  relatione,  or  sold ;  if  they 
neglected  to  do  so,  the  fisc  might  claim  her  as  its 
own.— Mor«tori«  Dtssett.  14.  in  France  also,  aha 
waa  liable  to  be  treated  as  a  slave.— Marculfi  For- 
mula, I  iL,  29.  Even  in  the  twelfth  centuij,  it 
was  Uie  law  of  Flanders,  that  whoever  mamed  a 
villein  became  one  himself^  alter  he  had  lived  with 
her  a  twelvemonth.^Recaeil  des  Histociens,  t. 
ziii.,  p.  3Sa  And,  by  a  capitulary  of  Pepin,  if  a 
xnan  married  a  villein  believing  her  to  be  free,  he 
might  repudiate  her  and  marry  another.— Baluze, 
p.  181. 

ViUeins  themselves  could  not  many  wjihoat 
the  lord's  license,  nnder  penalty  of  foiMting 
their  goods,  or  at  least  of  a  mulct— Du  Cange,  ▼• 
Fortsmaritagium.  This  seems  to  be  the  true  origia 
of  the  famoQs  mercheta  mulierum,  which  has  beea 
ascribed  to  a  very  different  custom.— Du  Cansne,  v. 
Mercheta  Malienim.  Dalrymple's  Annals  of  Scot- 
land, vol.  L,  p.  312.    Archeologia,  vol.  xii.,  p.  31. 

t  Littleton,  s.  188.  vBracton  indeed  holos,  that 
the  spurious  issue  of  a  neif,  though  by  a  free  &- 
tber,  should  be 'a  villein,  quia  seouitur  conditiononk 
matris,  quasi  vulgo  conceptus,  1.  i.,  c.  6.  But  the 
lawa  of  Henry  I.  declare  that  a  son  shook!  follow 
his  Other's  condition:  so  that  this  peculiarity  ia 
venr  andent  m  oar  law.— Lefes  Hen.  I.,  c.  75 
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^^ states  of  mankind.    This,  as  is 

abomtoo  of  well  knowH,  was  an  ezceieding- 
iiijaiMffB.  ]y  common  practice  with  the 
Romans ;  and  is  mentioned,  with  certain 
ceremonies  prescribed,  in  the  Prankish 
and  other  early  laws.  The  clergy,  and 
especially  several  popes,  enforced  it  as  a 
duty  upon  laymen ;  and  inveighed  against 
the  scandal  of  keeping  Christians  in  bond- 
age. *  But  they  were  not,  it  is  said,  equal- 
Iv  ready  in  perfomung  their  own  parts ; 
tne  vineins  upon  church  lands  were 
among  the  last  who  were  emancipated,  f 
As  society  advanced  in  Europe,  the  man- 
umission of  slaves  grew  more  frequent4 
By  the  indulgence  of  custom  in  some 
p&ces,  or  perhaps  by  original  convention, 
villeins  might  possess  property,  and  thus 
purchase  their  own  redemption.  £ven 
where  they  had  no  legal  title  to  property, 
it  was  accounted  inhuman  to  divest  them 
of  their  little  posseission  (the  peculium  of 
Roman  law) ;  nor  was  their  poverty,  per- 
haps, less  tolerable,  upon  the  whole,  than 
that  of  the  modem  peasantry  in  most 
countries  of  Europe.  It  was  oidy  in  re- 
spect of  his  lord,  it  must  be  remembered, 
that  the  villein,  at  least  in  England,  was 
without  rights  ;$  he  might  inherit,  pur- 
chase, sue  in  the  courts  of  law ;  though, 

*  Enfnncbltemfeota  by  testament  are  very  com- 
moD.  Thus,  in  the  will  of  Seniofied,  count  of  Bar* 
oekma,  in  SSS,  we  find  the  following  pfiece  of  cor- 
rupt Latin :  de  ipsos  servos  meos  et  aociUas,  ilU 
qui  tradid  fiierant  £M;iatis  iUos  liberoa  propter  re- 
"»i^»nm  aninue  mee ;  et  alii  qui  fuerunt  de  naren- 
tonun  medrum  remaneant  ad  fratiesmeos.— Marca 
Hispamea,  p.  887. 

t  ScboDdt,  Hist  des  All,  t.  i,  p.  961.  fie«L  how- 
ever, a  charter  of  manumission  fipom  the  chapter 
of  Orleans,  in  1234,  to  all  iheir  slaves,  under  certain 
conditioQSof  service.— Martenne,  Thesaurus  Anec- 
dot,  t.  i,  p.  914.  Ckmditional  manumissions  were 
szcsedingly  common.— Du  Cange,  ▼.  Manumi*- 
«o;  aloogarticla 

X  No  one  could  enfnnchiae  his  villein  without 
tbe  superior  lord's  consent ;  for  this  was  to  dimin- 
iA  the  value  of  his  land  t^eticer  U  jS«/:— Beauma- 
noir,  c.  15.  Etablissemens  de  St.  Loius,  c.  34. 
ft  WIS  necessary,  therefore,  for  the  villein  to  obtain 
Ike  snxerain's  confirmation;  otherwise  he  only 
changed  masten  and  escheated,  arit  were,  to  the 
nperior ;  fbr  the  lord  who  had  granted  the  charter 
ef  franchise  was  mopped  from  claiming  him  again. 

^  Littleton,  s.  1S9.  Perhaps  this  is  not  applies- 
%  to  other  coontries.  Viilems  were  incapable  of 
being  nseeived  as  witnesses  against  freemen. — Re- 
coeil  des  Uistoriens,  t.  ziv.,  preface,  p.  65.  There 
ire  some  charters  of  kings  of  France  admitting 
the  aeifs  df  particular  monasteries  to  give  evidence, 
or  to  engage  in  the  judicial  combat,  against  free-. 
men.—Ortonnances  des  Rois,  t.  i.,  p.  3.  But  I  do 
not  know  that  their  testimony,  except  against  (heir 
M,  was  fver  refused  in  England:  their  state  of 
ttrrifcode  not  being  aSisolute,  like  tnat  of  negroes 
h  the  West  Indies,  but  particular  and  relative,  as 
that  of  an  apprentice  or  hired  servant.  This  snb- 
jact,  however,  is  not  devoid  of  obscurity,  and  I  may 
pnobably  letuiii  to  it  hi  another  place. 


as  defendant  in  a  real  aetkm,  or  suit 
wherein  land  was  claimed,  he  might 
shelter  himself  mider  the  plea  of  ▼illan- 
age.  The  peasants  of  this  condition 
were  sometimes  made  nse  of  in  war,  and 
rewarded  with  enfkanchisement ;  espe- 
cially in  Italy,  where  the  oities  and  petty 
states  had  often  occasion  to  defend  them- 
selves with  their  own  popnlation ;  and  in 
peace  the  industry  of  free  labourers  must 
have  been  found  more  prodnctive  and 
better  directed.  Hence  the  eleventh  and 
twelfth  centuries  saw  the  number  of 
slaves  in  Italy  begin  to  decrease ;  early  in 
the  fifteeath,  a  writer  quoted  by  Munrto« 
ri  speaks  of  them  as  no  longer  existing.* 
The  greater  part  of  the  peasants  in  some 
countries  of  Germany  had  acquired  their 
liberty  before  the  end  of  the  thirteenth 
century  ;  in  other  parts,  as  well  as  in  all 
the  northern  and  eastern  regions  of  Eu- 
rope, they  remained  in  a  sort  of  viUan- 
age  till  the  present  age.  Some  vsfy  few 
instances  of  predial  servitude  have  been 
discoverod  in  England,  so  late  as  tha 
time  of  Elizabeth,!  and  peibaps  they 
might  be  traced  still  lower.  Louis  Hutin, 
in  France,  after  innumeraUe  particular 
instances  of  manumission  had  taken 
place,  by  a  general  edict  in  1315,  reci- 
ting that  his  kingdom  is  denominated  the 
kingdom  of  the  Fraidu,  that  he  would 
have  the  fact  to  correspond  with  the 
name,  emancipates  alt  persons  in  the 
ro3ral  domains  upon  paying  a  Just  com- 
position, as  an  example  for  other  lords 
possessing  villeins  to  follow.!  Philip 
the  Long  renewed  the  same  edict  three 
years  afterward ;  a  proof  that  it  had  not 
been  carried  into  execution.^  Indeed, 
there  are  letters  of  the  former  prince^ 
wherein,  considering  that  many  of.  his 
subjects  are  not  apprized  of  the  extent 
of  the  benefit  conferred  upon  them,  he 
directs  his  officers  to  tax  them  as  high 
as  their  fortmes  can  well  bear.|| 


♦  Dissert.  14. 

f  Barrington's  Observations  on  the  ancient  8(at> 
utcs,  J).  274. 

JOrdonnanees  des  Rois,  t.  i.,  p.  589. 
Id.,  p.  653. 
Vellv,  t.  viii.,  ]>.  38.  Philip  the  F^  bad  eman- 
cipated tne  villeins  in  the  royal  domains  throagfaout 
Languedoc,  retaining  only  an  annual  rent  for  their 
lapds,  which  thos  becan^e  eentwm^  or  mnpkyuuua. 
It  doea  not  appear  by  the  charter  that  he  sMd  this 
enfnmchisesnent,  thotigh  there  can  be  little  donbl 
about  it.  He  permitted  his  vassals  to  follow  the 
example.— Yeissette,  Hist,  ds  Lengnedoe,  t.  vt. 
Appendix,  p.  3  and  12. 

It  is  not  generally  known.  I  thiidc,  that  Pndid 
servitade  was  not  abolished  in  all  parts  of  rrance 
till  the  revoltrtion.  In  some  placesi  save  P**l^wji 
the  iseasants  are  taillables  a  volont^,  that  is^heSr 
contiibotton  is  not  permanent,  but  assessefl  by  the 
hud  vrith  the  advice  of  prad*  hoomiM 
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It  is  deaening  of  notice  that  a  distinc- 
:  tion  existed  fiom  verv  efrly  times  in  the 
f  nature  of  lands,  colmteral,  as  it  were, 
to  that  of  persons.  Thus  we  find  mansi 
ingenui  and  mansi  serriles  in  the  oldest 
charters,  corresponding  to  the  bocland 
and  foUdand  of  the  Anglo-Saxons,  the 
liberum  tenementum  and  viUenaginm,  or 
freehold  and  copyhold,  of  our  later  law. 
In  France,  all  lands  held  in  roture  appear 
to  be  considered  as  villein  tenements,  and 
are  so  termed  in  Latin*  though  many  of 
them  rather  answer  to  onr  soccage  free- 
holds. BtH,  although  originally  this  ser- 
vile  quality  of  lands  was  founded  on  the 
state  of  tneir  occi4>ier8,  yet  there  was 
this  particularity,  that  lands  never  chan- 
ged tneir  character  along  With  that  of  the 
possessor ;  so  that  a  nobleman  might,  and 
often  did,  hold  estates  in  roture,  as  well 
as  a  roturier  acquire  a  fief.  Thus  in 
England  the  terre  tenants  in  villanage, 
who  oecur  in  our  old  books,  were  not 
villeins,  but  ^emen  holding  lands  which 
had  been  from  time  immemorial  of  a  vil- 
lein quality. 

At  the  final  separation  of  the  French 
(jj_^„.  froim  the  German  side  of  Chaiw 
tfwiMeor  lemagne^s  emiMre  by  the  treaty 
gjjwe  Mid  of  Verdun,  in  843,  there  was 
^'  perhaps  hardly  any  difference 
in  the  constitution  of  the  two  kingdoms. 
If  any  might  be  conjectured  to  have  ex> 
isted,  it  would  be  a  greater  independence, 
and  fuller  rights  of  election  in  the  nobil- 
ity and  people  of  Germany.  But  in  the 
Iwse  of  another  century,  France  had  lost 
all  her  political  nnity,  and  her  kings  all 
their  authority;  whale  the  Germanic  em- 
pire was  entirely  unbroken,  under  an 
effectual,  though  not  absolute,  control 
of  its  sovereign.  No  comparison  can  be 
made  between  the  power  of  Charles  the 
Simple  and  Conrad  the  First,  though  the 
former  had  the  shadow  of  an  hereditary 

■or  Ibb  lisux,  according  to  the  peasant's  ability. 
Others  pay  a  fixed  sum.  Some  are  called  seifs  <ie 
pouisaite,  who  csimot  leave  their  babitatioaa,  bat 
may  be  followed  by  the  lord  into  any  part  of  France 
for  the  taiUeapon  their  goods.  This  was  the  case 
in  part  of  Champagne,  and  the  Nivemois.  Nor 
could  these  serft,  or  gens  de  mainmorte,  as  they 
weie  sometimes  called,  be  manumitted  without 
letters  patent  of  the  king,  purchased  by  a  fine.— 
Recherches  de  la  France,  L  iv.,  p.  6.    Du  Bos  in- 


Ung  to  cause  all  seBb  {hommu  deynxu)  to  be  en- 
nanchised  on  paring  a  con^Mwition ;  but  this  waa 
not  oomplied  with,  and  they  existed  in,  many  parts 


when  he  wrote.— Histoire  Critiquett.  iil,  p,  298. 
Argpa,  in  his  Institutions  du  Droit  Ftan9oia,  con- 
fizma  tfais^and  refers  to  the  costomaries  of  Niver- 
naas  and  vitry,  L  i^  c.  1.  And  M .  de  Br^quigny, 
IB  his  prefeoe  to  the.  twelfth  Tolume  of  the  collec- 
tion of  Ordonnances,  p.  22raay8,  that  throughout 
almost  the  whole  jnrisiUction  of  the  pi^lianent  of 


right,  and  the  latter  was  chosen  from 
among  his  equals.  A  long  succession  of, 
feeble  princes  or  usurpers,  and  destruc-^ 
tive  incursions  of  the  Normans,  reduced! 
France  almost  to  a  dissolution  of  society  ( 
while  Germany,  under  Conrad,  Henry« 
and  the  Othos,  found  their  arms  not  less 
prompt  and  successful  against  revolted 
vassals  than  external  enemies.  The 
high  dignities  were  less  completely  he- 
reditary than  they  had  become  in  France ; 
they  were  granted,  indeed,  pretty  regu- 
larly, but  they  were  solicited  as  well  as 
granted ;  while  the  chief  vassals  of  the 
French  crown  assumed  them  as  patrimo- 
nial sovereignties,  to  which  a  royal  in- 
vestiture gave  more  of  ornament  than 
sanction. 

In  the  eleventh  century,  these  imperial 
prerogatives  began  to  lose  part  of  their 
lustre.  The  long  struggles  of  the  minces 
and  clergy  against  Heniy  lY.  and  his  son, 
the  revival  of  more  effective  rights  of 
election  on  the  extinction  of  the  house 
of  Franconia,  the  exhausting  contests  of 
the  Swabian  emperors  in  Italy,  the  in- 
trinsic weakness  produced  by  a  law  of 
the  empire,  accordmg  to  which  the  reign- 
ing sovereign  could  not  retain  an  impe- 
rial fief  more  than  a  year  in  his  hands, 
gradually  prepared  that  independence  of 
the  German  aristocracjr,  wmch  reached 
its  height  about  the  middle  of  the  thir- 
teenth century.  During  this  period  the 
French  crown  had  been  insensibly  gain- 
ing strength;  and  as  one  monarch  de- 
generated into  the  mere  head  of  a  con- 
federacy, the  other  acauired  unlimited 
power  Qiver  a  solid  kinguom. 

It  would  be  tedious,  and  not  very  in- 
structive, to  follow  the  detafls  of  Ger- 
man public  law  during  the  middle  ages : 
nor  are  the  more  important  parts  of  it 
easily  separable  from  civil  history.  In 
this  relation  they  will  find. a  place  in  a 
subsequent  chapter  of  the  present  work. 


Besan^on,  the  peasants  were  attached  to  the  soil, 
not  bemg  capable  of  leamg  it  without  the  lord'a 
consent ;  ana  that  in  some  places  he  even  inherited 
their  goods  in  exclusion  of  the  kindred.  I  recol- 
lect to  hare  read  in  some  part  of  Voltaire^s  corre- 
spondence, saanecdots  of  his  interference,  with  that 
zeal  sgainat  oppression,  which  is  the  shioing  side 
of  his  moral  character,  in  behalf  of  some  of  these 
wretched  sUtcs  of  Franche-comt^. 

About  the  middle  of  the  fifteenth  century,  some 
Catalonian  serfs  who  had  escaped  into  Fiance 
being  claimed  by  their  lords,  the  parliament  of 
Toulouee  declared  that  every  man  who  entered 
the  kingdom  m  criant  France^  should  become  free. 
The  liberty  of  our  kingdom  is  such,  says  Mezcrayi 
that  ita  air  communicates  finedom  to  those  who 
breathe  it,  and  our  kings  are  too  august  to  reign 
over  any  but  freemen.— villareL  t  xy.,  p.  348.  How 
much  pretence  Mezeray  had  for  such  a  fiourish, 
may  be  decided  by  the  Aumer  part  of  this  note. 
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Fnmce  demaiids  a  more  minute  attention : 
and  in  trfttfhiff  the  character  of  Ae  fendal 
system  in  that  comitry,  we  shall  find 
ourselres  derelo^ng  the  progress  of  a 
reiy  different  polity. 

To  understand  in  what  degree  the  peers 
Friviiegwor  ^'^^  baions  of  France,  dudng 
titeFraoeh  the  prsTalence  of  feudal  prin- 
^■■""'^  ciples,  were  independent  of  the 
crown,  i^e  must  look  at  their  leading 
privileges.  These  may  be  reckoned  ^— 
1.  The  right  of  coining  money ;  9.  That 
of  waging  private  war ;  3.  The  exemption 
from  aU  public  tributes,  excep^he  feudal 
aids;  4.  The  freedom  from  legislative 
control;  and,  5.  The  exclusive  exercise 
of  original  Judicature  in  their  dominions. 
Privileges  so  enormous,  and  so  contrary 
to  all  principles  of  sovereignty,  might  lead 
us,  in  strictness,  to  account  France  rather 
a  collectibn  of  states,  partially  allied  to 
each  other,  than  a  single  monarchy. 

I.  Silver  and  gold  were  not  very  scarce 
Cbtaing  in  the  first  ages  of  the  French  mon- 
■"oey.  archy ;  but  they  passed  more  by 
weight  than  by  tale.  A  lax  and  ignorant 
government,  which  had  not  learned  the  lu- 
crative mysteries  of  a  royal  mint,  was  not 
particularly  solicitous  to  give  its  subjects 
the  security  of  a  known  stamp  in  their 
exchanges.*  In  some  cities  of  France, 
money  appears  to  have  been  coined  by 
private  authority  before  the  time  of  Char- 
lemagne ;  at  least  one  of  his  capitularies 
foibidB  the  circulation  of  any  that  had 
not  been  stamped  in  the  royal  mint.  His 
successors  indulged  some  of  their  vassals 
with  the  privilege  of  coining^  money  for 
the  use  of  their  own  territories,  but  not 
without  the  royal  stamp.  About  the  be- 
ginning of  the  tenth  century,  however, 
the  loras,  among  their  other  assumptions 
of  independence,  issued  money  with  no 
marks  but  their  own.f  At  the  accession 
of  Hugh  Capet,  as  many  as  a  hundred 
and  fifty  are  said  to  have  exercised  this 
power.  Even  under  St.  Louis,  it  was  pos- 
sessed by  about  eighty ;  who,  excluoing, 
as  &r  as  possible,  the  royal  coin  from 

*  Tli0  prMtlee  of  kaeping^  fine  gold  and  aflver 
QDoained  prevailed  among  pnTate  pexaoiuk  aa  wril 
ai  m  Ibe  tteaamy,  down  to  ih»  time  of  Philip  the 
Pair.  Nothing ia  more  common  than  toandi mthe 
iattnimoiita  of  earlier  timea,  pa^rnmta  or  finea 
•tipoJated  by  weight  of  gold  or  ailrer.  Le  Blanc 
thetdtore  thmki  that  Uttla  money  waa  coined  in 
Fkanoe,  and  that  onlv  for  amall  paymantai— Traits 
te  M onnoyea.  It  la  cnriooa,  that  thoogh  there 
Be  many  gold  coine  extant  of  the  firat  race  of 
kinsB,  yet  few  ornone  are  praaerved  of  the  aecond 
w&id,  holbre  the  leign of  PhiUp the  Fair.— Dn 
OnM,  T.  Moneta. 

tVaiaeetle,  Hiat  de/Lengnedoo,  t  ii,  p.  110. 
lec.doaIfirtomlle,t.Ii,pr^,^lSO.  DaCange, 


ciroulation,  enriched  themselves  at  their 
subjects'  expense  by  high  duties  (seigii>. 
iorages)y  which  they  in^osed  opon  eveiy 
new  coinage,  as  well  as  by  dctonng  its 
staa^ml.*  In  1186,  Philip  Augwtus  re* 
^ests  the  Abbot  of  Corvey,  who  had  de* 
swted  from  usihff  his  own  mint,  to  let  the 
royal  money  of  Paris  drenlate  through 
his.  territories ;  promising  that,  when  it 
aliould  please  ihe  abbot  to  coin  money 
afresh  for  himself,  the  king  woidd  not 
oppose  its  circulatiott.t 

Several  regulations  were  made  by  Lou* 
is  IX.  to  limit,  as  te  aa  lay  in  his  power, 
the  exercise  of  this  baronial  privilege; 
and,  in  particular,  by  enacting  that  the 
rojral  money  should  ciicidate  in  the  do- 
mains of  those  barons  who  had  mints, 
concurrently  with  their  own;  and  ex< 
clusively  within  the  territories  of  those 
who  did  not  enloy  that  risht.  Philip  the 
Fair  established  wytl  officers  of  inspec- 
tion in  every  private  mint.  It  was  as- 
serted hi  his  rmffu,  as  a  genend  tniUi. 
that  no  subf  eot  might  coin  silver  moDey.| 
In  fact,  the  adulteration  practised  in  those 
baronial  mints  had  reduced  their  pretend- 
ed mlver  to  a  sort  of  black  metal,  as  it 
was  called  (moneta  nigra),  into  whidh 
little  entered  but  copper.  Silver,  howev« 
er,  and  even  gold,  were  coined  br  the 
dukes  of  Britany  so  long  as  that  flef  con- 
tinued to  exist.  No  subjects  ever  enloy^ 
ed  the  right  of  coining  silver  in  BngtaiHl 
without  the  royal  stamp  and  supefiBteady 
ence  ;^  a  remarkable  proof  of  the  restraint 
in  which  the  feudal  aristocracy  was  al- 
ways held  in  this  country. 

II.  The  passion  of  revenge,  always 
among  the  most  ungovemabto  nigM  •# 
m  human  nature,  acts  with  such  9'^'^^  ^^* 
violence  uponbarbarians,  that  it  18  utterly  ; 
beyond  the  control  of  their  imperfect  ar-  • 
rangements  of  polity.    It  seems  to  them 

*  LeBhme,  Tmit^  dee  Monaoyee,  p.  91. 

t  DnCangetT.Monelm.  Velly.  Hiat.  de  Fmnoe, 
t  ii.,  p.  93.    Villaiet,  t.  si^^  p.  900. 

t  Dtt  Cange,  ▼.  Moneta.  The  nAt  of  debaaing 
the  coin  waa  abo  ciaimed  by  thiapitnoe  aa  a  choice 
flower  of  hiaciown.  Item,  abeiaaag  et  amemiear  la 
monnof  e,  eot  pinilege  eapedal  an  roy  de  eon  dnril 
royal,  d  qoea  Iny  appsitient,  et  non  a  anire,  etao* 
ooraen  mi  aeal  eaa»  c'eot  a  acafoiren  naeeaait^,  el 
lore  ne  rient  paa  le  ganeg  ne  convertit  en  eon  pio- 
it  eapeeial,  mala  en  profit,  et  en  la  defanoe  dv  oom* 
nmn.  Thia  waa  in  a  proceaa  commanced  bythe 
kinf'a  proonroor-ceneral  againalthe  Oomte  de  ner- 
era  for  dabieitts  hia  coin.— Le  Blanc,  Tinit^  das 
M  onnoyea,  p.  93.  In  anany  phcea  the  lord  took,  a 
aom  from  hia  tananto  every  thne  yaen,  nnder  the 
name  of  moneteghmi  or  focagimn,  ia  hen  of  deba- 
aiiwhiamoney.  Thia  waa  finally  aboiialiad  in  ISSa 
—Da  Cange»  ▼.  MonetagionL 

f^^,  ^ 

and  baaooe 
^4». 


aichy< 


donoteitandthiBtothe/Mf;  ft 
of  Slaphen'a  raign,  both  buhfope 
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no  pari  of  the  social  compact,  to  aaciifice 
the  privileffe  which  nature  has  idaced  in 
the  ann  of  valour.  Gradually,  however, 
these  fiercer  feelings  are  blunted,  and  an- 
other passion,  hardly  less  powerful  than 
resentment,  is  brought  to  play  in  a  contra- 
ry direction.  The  earlier  object  accord- 
ingly of  jurisprudence  is  to  establish  a 
fixed  atonement  for  injuries,  as  much  for 
the  preservation  of  tranquillity  as  the  pre- 
vention of  crime.  Such  were  the  were- 
gUds  of  the  barbaric  codes,  which,  for  a  dif- 
ferent purpose,  I  have  already  mention- 
ed.* But  whether  it  were  that  the  kindred 
did  not  always  accept,  or  the  criminal 
ofiiBr,  the  legal  composition,  or  that  other 
causes  of  quarrel  occurred,  private  feuds 
(Caida)  were  perpetually  breaking  out,  and 
many  of  Charlemagne's  capitularies  are 
directed  against  them.  After  his  time, 
all  hope  of  restraining  so  inveterate  a 
practice  was  at  an  end ;  and  every  man 
who  owned  a  castle  to  shelter  him  in  case 
of  defeat,  and  a  sufficient  number  of  de- 
pendants to  take  the  field,  was  at  liberty 
to  retaliate  upon  his  neighbours  whenev- 
er he  thought  himself  injured.  It  must 
be  kept  in  mind,  that  there  was  frequent- 
ly either  no  jurisdiction  to  which  he 
could  appeal,  or  no  power  to  enforce  its 
awards;  so  that  we  may  consider  the 
higher  nobility  of  France  as  in  a  state  of 
nature  with  respect  to  each  other,  and  en- 
titled to  avail  themselves  of  all  legitimate 
grounds  of  hostihty.  The  riff ht  of  waging 
private  war  was  moderated  by  Louis  IX., 
checked  by  Philip  IV.,  suppressed  by 
Charles  VI.,  but  a  few  vestiges  of  its 
practice  may  be  found  still  later.f 

III.  In  the  modem  condition  of  gor- 
inmmitT  ^nunents,  taxation  is  a  chief  en- 
fkomiu-  gine  of  the  well-compacted  ma^ 
•**^-       chinery  which  regulates  the  sys- 


*The  tntiqaitf  of  compositions  for  murder  is  il- 
Ivstnted  by  Iliad  2.  498,  where,  in  the  descrip- 
tion of  the  shield  of  Achilles,  two  disputants  are 
repiesented  wrangling  before  the  judge  for  the  wer- 
egild,  OL  price  of  olood;  liytcs  «Nvvf  ov^f  awof- 

ScfUMT. 

t  The  subject  of  private  warfiure  is  treated  so  ex- 
actly and  perspicuously  by  Robertson,  that  1  should 
only  waste  the  reader's  time  by  dwelling  so  long 
upon  It  as  iu  extent  and  importance  would  other- 
wiae  demand.— See  Hist  of  Charles  V.,  toI.  i.,  note 
21.  Few  leading  passages  in  the  monuments  of  the 
middle  ages,  rslatiTe  to  this  subject,  have  escaped 
the  penetrating  eye  of  that  historian ;  and  they  an 
arranged  so  well  as  to  form  a  coaprehensiTe  trea- 
tise in  small  compass.  I  know  not  that  I  could 
add  any  much  worthy  of  notice,  unlees  it  be  the 
foUowinc.  In  the  treaty  between  Philip  Augustus 
and  Ric^anl  Cosur  de.Lionni94),  the  latter  le- 
fbsed  to  edmit  the  insertion  or  anartide,  that  none 
of  the  barons  of  either  party  should  msAmt  the  oth- 
er;  lest  he  should  infringe  the  customs  of  Poitou 
and  his  other  dominioas,  m  quibos  consnetumerat 
shantiqiio^wt 


tem.  The  payments,  the  prohi-  1^1^,^), 
bitions,  the  licenses,  the  watch-  efKiags 
fulness  of  collection,  the  evasions  •^'^*«w*- 
of  fraud,  the  penalties  and  forfeitures,  that 
attend  a  fiscal  code  of  laws,  present  con- 
tinually to  the  mind  of  the  most  remote 
and  humble  individual,  the  notion  of  a 
supreme,  vigilant,  and  coercive  authority. 
But  the  early  European  kingdoms  knew 
neither  the  necessities  nor  the  ingenuity 
of  modem  finance.  From  their  demesne 
lands,  the  kings  of  France  and  Lonriwixly 
supplied  the  common  expenses  of  a  bar- 
barous court.  Even  Charlemagne  regu- 
lated the  economy  of  his  farms  with  the 
minuteness  of  a  steward,  and  a  large  pro* 
portion  of  his  capitularies  are  directed  to 
this  object.  Their  actual  revenue  was 
chiefly  derived  from  free  gifts  made,  ac- 
cording to  an  ancient  German  custom,  at 
the  annual  assemblies*^  of  the  nation, 
from  amercements  paid  by  allodial  propri- 
etors for  default  of^  military  service,  and 
from  the  freda,  or  fines  accruing  to  the 
judge  out  of  compositions  for  murder.f 
These  amounted  to  one  third  of  the  whole 
weregild ;  one  third  of  this  was  paid  over 
by  the  couiit  to  the  royal  exchequer. 
After  the  feudal  government  prevailed  in 
France,  and  neither  the  heribannum  nor 
the  weregild  continued  in  use,  there 
seems  to  have  been  hardly  any  source 
of  regular  revenue  besides  the  domanial 
estates  of  the  crown:  unless  we  may 
reckon  as  such,  that  during  a  journey, 
the  kinff  had  a  prescriptive  right  to  be 
supplied  with  necessaries  by  the  towns 
and  abbeys  through  which  he  passed ; 
commuted  sometimes  into  petty  regular 
pajrments,  called  droits  de  giste  et  de 
chevanch6.t  Hugh  Capet  was  nearly  in- 
digent as  King  of  France;  though,  as 
Count  of  Paris  and  Orleans,  he  might 
take  the  feudal  aids  and  reliefs  of  his  vas- 
sals. Several  other  small  emoluments 
of  himself  and  his  successors,  whatever 
they  may  since  have  been  considered, 
were  in  that  age  rather  seigniorial  than 
royal.  The  rignts  of  toll,  of  customs,  of 
alienage  (aubaine),  generally  even  the  re- 
gale, or  enjoyment  of  the  temporalities 


riadiis  allegarent  — Horedea,  p.  741  (in  SaviUe, 
Script  Anglio.). 

*  Dn  Cange,  Dissertation  quatritoie  ear  Join- 
lille. 

tMably,  L  i.,  c.  8,  note  a  Dn  Cange,  voe.  He- 
ribannum, Fiedum. 

t  Velly,  t.  ii.  p.  aaa.  Yillaret,  t  xir.,  p.  174- 
106.  Recueil  aes  Hirtoriens,  t  ziv.,  prince,  p. 
37.  The  last  is  a  perspicuous  account  of  the  t«7ml 
revenue  in  the  twelfth  century.-  But  &r  the  most 
luminous  view  of  that  subject,  for  the  three  nest 
ages,  is  displayed  by  IL  de  Pastoret,  in  his  pnab* 
ces  to  the  fifteenth  and  sirteenth  volwnes  of  the 
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of  TBcant  enBCOpal  tees  and  other  ec- 
clesiastical Denefices,*^  were  possessed 
witbin  their  own  dcmiains  by  the  freat 
feudatories  of  the  crown.  They,  I  ap- 
prehend., contributed  nothinff  to  their  sov« 
ereign ;  not  even  those  aids  which  the 
feudal  customs  enjoined.t 

The  lustozy  of  the  royal  revenue  in 
£,j3e(toM  France  is  however  too  important 
fhxn  um  to  be  slightly  passed  over.  As 
Jew*.  ^e  neeessities  of  government  in- 
creased,  partly  through  the  love  of  mag- 
nificence and  pageantry,  introduced  by 
the  crusades  and  the  temper  of  chivahy, 
partly  in  consequence  of  employing  hired 
troops  instead  of  the  feudal  mifitia,  it  be- 
came impossible  to  defray  its  expenses 
by  the  ordinary  means.  Several  devices, 
therefore,  were  tried,  in  order  to  replen- 
ish the  exchequer.  One  of  these  was  by 
extortinj^  monev  from  the  Jews.  It  is 
almost  incredible  to  what  a  length  this 
was  carried.  Usuiy,  forbidden  by  law 
and  superstition  to  Uhristians,  was  con- 
fined to  this  industrious  and  covetous  peo- 
ple.|  It  is  now  no  secret,  that  all  reg- 
ulations interfering  with  the  interest  of 
money  render  its  terms  more  rigorous 
and  burdensome.  The  children  of  Israel 
grew  rich  in  despite  of  insult  and  oppres- 
sion, and  retaliated  upon  their  Christian 
debtors.  If  an  historian  of  Philip  Au- 
gustus may  be  believed,  they  possessed 
almost  one  half  of  Paris.  Unquestion- 
ably they  must  have  had  support  both  at 
the  court  and  in  the  halls  of  justice.  The 
policy  of  the  kings  of  France  was  to  em- 
ploy them  as  a  sponge  to  suck  their  sub- 
jects' money,  which  they  might  after- 
ward express  with  less  odium  than  direct 
taxation  would  incur.  Philip  Au^tus 
released  all  Christians  in  his  dominions 
from  their  debts  to  the  Jews,  reserving  a 
fiilh  part  to  himself.  ^  He  afterward  ex- 
pelled the  whole  nation  from  France. 
But  they  appear  to  have  returned  again ; 
whether  by  stealth,  or,  as  is  more  proba- 
Ue,  by  purchasing  permission.  St.  Louis 
twice  banished  and  twice  recalled  the 

*  The  Dnka  of  Borgmidy  and  CooDt  of  Cbaoi- 
pifiie  dM  not  powew  the  regale.  Bat  it  waa  en- 
}0fed  by  all  the  other  peeia;  by  the  dukea  of  Nor- 
BMody,  Gnienne,  and  Biitany ;  the  counta  of  Ton- 
kue,  Poitou,  and  Flandera.— Mably.  I  iii.,  c.  4. 
Racoeil  dee  i^ietonena,  t.  ii.,  p.  229,  and  t.  zIy.,  p. 
83.   Oidonnancee  dee  Roia,  t.  i^  p.  621. 

1 1  have  never  met  with  any  inatance  of  a  reuef, 
ndl,or  other  feudal  eontribntion  paid  by  the  vaaaala 
of  the  French  crown;  but  in  this  nesative  propo- 
■tion  it  ie  poeelUa  that  I  may  be  deceived. 

t  The  Jews  weie  celebrated  for  naury  aa  early 
•■  the  aizth  eentmy.^^teff.  Tnion.,  L  !▼.,  c.  12, 
•Bd  1.  viL,  c.  aa  „.     «        ^   .  .  . 

4BJioid,inDaGhBSQe,HiBt.FKaiic  Script,  t. 
UMp.a 


Jews.  A  series  of  alternate  penecntion 
and  tolerance  was  home  by  this  extraordi- 
nary people  with  an  inTmcible  peraere- 
rance,  and  a  talent  of  accumulatmg  rich- 
es which  kept  pace  with  their  plunderers ; 
till  new  soh^mcs  of  finance  supplying  the 
turn,  they  were  finally  expelled  under 
Charles  VI.,  and  never  afterward  obtain- 
ed any  legal  estabUshment  in  France.* 

A  much  more  extensive  plan  of  rapine 
was  carried  on  by  lowering  the  PihagiHw 
standard  of  coin.  Originally  the  <»ft^  ex- 
pound, a  money  of  account,  was  equiv- 
alent to  twenty  ounces  of  sOver;  and 
divided  into  twenty  pieces  of  coin  (sous), 
each  equal  consequently  to  neariy  three 
shillings  and  fourpence  of  our  new  Eng- 
lish money.f  At  the  revolution,  the 
money  of  France  had  been  depreciated  in 
the  proportion  of  seventy-three  to  one, 
and  the  sol  was  about  equal  to  an  Englid& 
half-penny.  This  was  the  effect  of  a 
long  contmuance  of  fraudulent  and  arbi- 
trary government.  The  abuse  began  un- 
der Philip  I.,  in  1103,  who  alloyed  his  sil- 
ver coin  with  a  third  of  copper.  So  good 
an  examfde  was  not  lost  upon  simse- 
quent  princes ;  till  under  St.  Louis,  the 
mark-weight  of  silver,  or  eight  ounces, 
was  equivalent  to  fifty  sous  of  the  deba- 
sed coin.  Nevertheless  these  changes 
seem  hitherto  to  have  produced  no  dis- 
content ;  whether  it  were  that  a  people, 
neither  commercial  nor  enlightened,  did 
not  readily  perceive  their  tendency ;  or, 
aa  has  beei^  ingeniously  conjectured,  that 
these  successive  diminutions  of  the  stand- 
ard were  nearly  counterbalanced  by  an 
augmentation  in  the  value  of  silver,  oc- 
casioned by  the  drain  of  money  during 
the  crusades,  with  which  they  were  about 
contefflpoTaneou8.t  But  the  rapacity  of 
Philip  the  Fair  kept  no  measures  with  the 
public ;  and  the  mark  in  his  reign  had  be- 
come equal  to  eight  livres,  or  a  himdred 
and  sixty  sous  of  money.  Dissatisfac- 
tion, and  even  tumults,  arose  in  conse- 
quence, and  he  was  compelled  to  restore 
tne  coin  to  its  standard  under  St  Loms.^ 


»  Villaret,  t.  iz.,  p.  433.  Metx  contained,  and 
I  auppoae  atill  contains,  a  gnat  many  Jews;  but 
Metz  waa  not  part  of  the  ancient  kiogdooL 

t  Besides  this  silver  coin,  there  waa  a  golden  aoL 
worth  forty  pence.  Le  Blanc  thinks  the  solid!  or 
the  Salique-law  and  capitnlariee  mean  the  latter 
piece  of  money.  The  denarius,  or  pennv,  waa 
worth  two  aoua  six  deniers  of  modem  French  coin. 

t  VUlaret,  t.  lir.,  p.  198.  The  price  of  commod- 
ities, he  asserU,  dia  not  riae  till  the  time  of  St. 
Louis.  If  thii  be  said  on  good  aathority,  it  ii  a  re- 
markable fact  ;  but  in  England  we  know  very  little 
of  prices  before  that  period,  and  I  doubt  if  their  his- 
tonr  has  been  better  traced  in  France. 

6  It  is  curious,  and  not  perhaps  «u?i»P22Sr«;2 
iMm  the  cooree  pniaiiacr  in  »ajnating  WW^ 
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His  snccesBOts  practised  the  same  arts 
of  enriching  their  treasnry ;  under  Philip 
of  Valois,  the  maik  was  again  worth  eight 
livres.  Bat  the  film  had  now  dropped  from 
the  eyes  of  the  people ;  and  these  adnl* 
terations  of  monev,  rendered  more  rexa^ 
tious  b  J  continued  recoinages  of  the  cur- 
rent pieces,  upon  which  a  fee  was  extort- 
ed by  the  moneyers,  showed  in  their  true 
light  as  mingled  fraud  and  robbery.* 

These  resources  of  government,  how- 
Diraectaz-  ever,  by  no  means  superseded 
•*•«•  the  necessity  of  mora  direct 
taxation.  The  kings  of  France  exacted 
money  fh>m  the  rotuners,  and  particular- 
ly the  inhahitants  of  towns  within  their 
domains.  In  this  they  only  acted  as  pro- 
prietors, or  suzerains;  and  the  barons 
took  the  same  course  in  their  own  lands. 
Philip  Augustus  first  ventured  upon  a 
stretch  of  prerogative,  which,  in  the  words 
of  his  biographer,  disturbed  all  France. 
He  deprived  by  force,  says  Rigord,  both 
his  own  vassals,  who  had  been  accustom- 
ed to  boast  of  their  immunities,  and  their 
feudal  tenants,  of  a  third  part  of  their 
goods.f  Such  arbitraiT  taxation  of  the 
nobility,  who  deemed  that  their  military 
service  discharged  them  from  all  pecu- 
niary burdens,  France  was  far  too  aris- 
tocratical  a  country  to  bear.  It  seems 
not  to  have  been  repeated ;  and  his  suc- 
cessors generalhr  pursued  more  legiti- 
mate courses.  Upon  obtaining  any  con- 
tribution, it  was  usual  to  grant  letters 
patent,  declaring  that  it  had  been  freely 
given,  and  should  not  be  turned  into  pre- 
cedent in  time  to  come.  Several  of  ^ese 
letters  patent  of  Philip  the  Fair  are  ex- 

upoQ  the  restontkm  of  good  coin,  which  happen- 
ed pretty  frequently  in  the  foaiteenth  century, 
when  the  Stetee-General,  or  poralar  cUmonr,  for- 
ced the  coort  to  retract  iu  firaodolent  policy.  Le 
Blanc  haa  pubUahed  lereral  ordinances  nearly  to 
the  tame  elroct.  One  of  Charles  VI.  explains  the 
method  adopted  rather  more  fully  than  the  rest. 
All  debts  incurred  since  the  deprecJBted  coin  began 
to  drealata  wen  to  be  psid  in  that  coin,  or  aocm- 
ing  to  its  Tahie.  Those  iocorred  previously  to  its 
oommeneement  were  to  be  paid  according  to  the 
Talue  of  the  money  circulating  at  the  tmie  of  the 
contract.  Item,  que  toua  lea  viais  emprunts  faits 
en  deniers  sans  fiaude,  se  payeront  en  teUe  mon- 
noje  comme  I'on  aura  emprunts,  si  elle  a  piein  cours 
an  temps  du  payement,  et  sinon,  ils  payeront  en 
monnoye  coursabte  lore  selon  la  Taleur  et  le  priz  du 
marc  df*or  on  d'axvent,  p.  32. 

*  Continuator  Qui.  de  Nangis  in  Spidlegio,  t 
liL  For  the  successiTe  changes  in  the  Taluer  of 
French  coins,  the  reader  may  consult  Le  Blanc*s 
treatise,  or  the  Ordonnances  des  Rois ;  or  he  may 
find  asnmn^ry  tiew  of  them  in  Du  Cange,  t.  Mo- 
neta.  The  bad  consequences  of  these  innovations 
are  well  treated  by  M.  de  Pastoret,  in  his  elaboiate 
prsftce  tothe  sixteenth  ▼olume  of  theOrdoimaxices 
des  Roi8|p.  40. 

t  Da  Cheme,  t  v.,  p.  43. 


taut,  and  publiflhedin  the  gmenl  ooBeO' 
tion  of  oroinanoes.*  But  in  the  leigiL  of 
this  monarch,  a  great  innovation  took 
place  in  the  Fremm  constitution,  which^ 
though  it  principally  affected  the  method 
of  levying  money,  may  seem  to  fall  more 
naturally  under  the  next  head  of  consid- 
eration. 

lY.  There  is  no  part  of  the  French 
feudal  policy  so  remarkable  as  %»^^ 
the  entire  absence  of  all  su*  mpnowis. 

S-eme  legislation.  We  find  it  it*>*^ 
filcult  to  conceive  the  exist-  ■■****3^- 
ence  of  a  political  society,  nominally  ono 
kingdom,  and  under  one  head,  in  which, 
for  more  than  three  hundred  years,  there 
was  wanting  the  most  essential  attribute 
of  government.  It  will  be  requisite, 
however,  to  take  this  up  a  little  higher, 
and  inquire  what  was  the  original  legis- 
lature of  the  French  monarchy. 

Arbitrary  rule,  at  least  in  theory,  was 
uncongenial  to  the  character  of  qj^^j^ 
the  northern  nations.  Neither  icS&SiU 
the  power  of  making  laws,  nor  yggbUM 
that  of  aK)lying  them  to  the  cur-  *  "■**• 
cumstances  of  particular  cases,  was  left 
at  the  discretion  of  the  sovereign.  The 
Lombard  kings  held  assemblies  every 
year  at  Pavia,  where  the  chief  ofilcers 
of  the  crown  and  proprietors  of  lands 
deliberated  upon  all  legislative  meas- 
ures, in  the  presence,  ai^,  nominally  at 
least,  with  the  consent,  of  the  multitude^f 
Frequent  mention  is  made.of  similar  jHib- 
lic  meetings  in  France  by  the  histonans 
of  the  Merovingian  kings,  and  still  more 
unequivocally  by  their  statutes.):  These 
assemUies  have  been  called  parliaments 

*  Fasons  scavoir  et  recognoiseons  4{ue  la  demi- 
ere  subvention  que  ils  nous  ont  fails  (les  harona^ 
▼assauz  et  nobles  d*Auvergne)  de  pure  grace  aana 
ce  que  ils  y  fussent  tonus  qae  de  grace ;  et  Tonlona 
et  leur  octrojons  que  les  autres  subventions  que 
ils  nous  ont  laites  ne  leur  facent  nul  prejudice,  e« 
choses  esouelles  ils  n'^toient  tonus,  ne  par  ce  nul 


noQveau  droit  ne  nous  soit  soouis  ne  ai 
Ordoonanoe  de  1304,  apud  MaUy,  1.  iv.,  c  3,  note  5^ 
See  other  authorities  m  the  same  place. 

t  Luitprand,  king  cf  the  Lombards,  says  that 
hia  laws  sibi  placuisse  unk  cum  omnibns  judieibos 
de  Austria  et  Neustria  psitibasj  et  de  Tufcie  fin- 
ibus,  cum  rehquis  fideubos  meis  Langobardia,  el 
omni  populo  assiatente.— Muretori,  DiMert  2SL 

t  Mably,  1.  i.,  c.  1,  note  1.  Lindebror..  Godsx 
Legum  Antiquarum,  p.  363,  360.  The  lollowinff 
passage,  quoted  by  Mably  (c.  ii,  n.  6)  Irom  the  pre- 
amble of  the  revised  Salique  law  under  CloCaire  U. 
is  explicit  Tempohbos  Clotairii  ragia  nnk  cnm 
prineipibus  suis,  id  est  33  episeonis  et  34  dndboa 
et  70  comitdius,  etl  catero  popnlo  coostituta  est. 
A  remarkable  instance  of  the  nae  of  etl  instead  of 
«e,  which  was  not  unconmon,  and  ia  noted  by  Da 
Cange  under  the  word  Tei.  Aaolfaer  proof  of  il 
occun  in  the  yery  next  quotation  of  Mabty  i 
the  edict  of  616,  com  poBuAcibQa,  Ml  cam  I 
ytria  optinatibos. 
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of  the  Champ  de  Mars,  faaTing  originally 
been  held  in  the  month  of  l»rch.  We 
know  Teiy  little  of  their  constituent  mem- 
bers ;  but  it  is  probable  that  every  allo- 
dial proprietor  had  a  legal  right  to  assist 
in  their  deliberations ;  and  at  least  equal- 
ly 80,  that  the  efficient  power  was  nearly 
confined  to  the  leading  aristocracy.  Such, 
indeed,  is  the  impression  conveyed  by  a 
remarkable  passage  of  Hincmar,  arch- 
bishop of  Rheims,  during  the  time  of 
Charles- the  Bald,  who  has  preserved,  on 
the  aathority  of  a  writer  contemporary 
with  Charienragne,  a  sketch  of  the  Prank- 
ish government  under  that  great  prince. 
Two  assembUes  (placita)  were  annually 
hmm}AkBB  ^^^'^-  !» the  first,  all  regulations 
keid  by  of  importance  to  the  public  weal 
<3^v^  for  the  enisuing  year  were  en- 
■■'^  acted ;  and  to  uus,  he  says,  the 
whole  body  of  clergy  and  laity  repauped ; 
the  greater,  to  deliberate  upon  what  was 
fitting  to  be  done ;  and  the  less,  to  con- 
firm by  their  voluntary  assent,  not  through 
deference  to  power,  or  sometimes  even 
to  discuss,  the  resolutions  of  their  superi- 
ois.*  In  the  second  ammal  assembly, 
the  chief  men  and  officers  of  state  were 
alone  admitted  to  consult  upon  the  most 
mgent  aAii»  of  government.  They  de- 
bflSed,  in  each  of  these,  upon  certain  ca- 
pitularies, or  fitiort  proposals,  laid  before 
them  I7  the  king.  The  clergy  and  nobles 
met  in  separate  chambers,  though  some- 
times united  for  the  pmposes  of  dehbera- 
tion.  In  these  assemblies,  principally, 
I  presume,  in  the  more  numerous  of  the 
two  annually  summoned,  that  extensive 
body  of  laws,  the  capitularies  of  Charle- 
magne, were  enacted.  And  though  it 
would  contradict  the  testimony  just  ad- 
duced from  Hincmar,  to  suppose  that  the 
lesser  freeholders  took  a  vey  effective 
abare  in  public  counsels,  yet  their  pres- 
ence, and  the  usaffe  of .  reauiring  their 
assent,  indicate  the  -  liberal  principles 
upon  which  the  system  of  Charlemagne 
was  founded.  It  is  continually  expressed 
in  his  capitularies,  and  those  of  his  family, 
that  they  were  enacted  by  general  con- 

*  OoDMMtado  tone  temporis  talis  ent,  nt  non 
■epiiMy  ted  bit  ID  anno  placita  duo  tenenDtur. 
Uinm,  ipwnrin  oidiiiabatiii  status  totins  legni  ad 
aani  vsitMitaa  apaitiam;  ipiod  ordinatoni  nuUos 
tveotns  renim,  nisi  snmina  neeessltas,  qua  simili- 
feertati  w&goo ineambebat,  mi^labat.  laqoo plaeito 
niitaa  vnirenomm  majomm,  tam  clanbonim 
B  laJBonuD,  ooniwoiflbat ;  aeniores,  proptar  eoiy 


iMi  sQ^pidaodiiiii,  at  fnterdum  pariter  tiactandQin, 
ft  iMi  ea  petestate.  aed  ez  piopEio  mantia  iib- 
liOacto  i«l  aamantiL  ecmfiniiaiKhuii»---HiiiciDar. 
EpHt  6,  de  ordine  palatiL  I  hare  not  tianriatad 
^wotd  aMjomafc  yi  thaabotaqafltition,  notap- 


sent.*  In  one  of  Louis  the  Debonair,  we 
even  trace  the  first  germe  of  represent- 
ative legislation.  Every  count  is  direct- 
ed to  faring  with  him  to  the  general  as- 
sembly twelve  Scabini,  if  there  should  be 
so  many  in  his  county ;  or,  if  not,  should . 
fill  up  the  number  out  of  the  most  re- 
spectaUe  persons  resident.  These  Sea- 
bun  were  judicial  assessors  of  the  count, 
chosen  by  the  allodial  proprietors.! 

The  circumstances,  however,  of  the 
French  empure  for  several  subsequent 
ages  were  exceedingly  advene  to  such 
enlai^ed  schemes  of  polity.  The  noUes 
contemned  ttie  imbecile  descendants  of 
Chariemagne ;  and  the  people,  or  lesser 
freeholders,  if  they  escaped  absolute  vfl« 
lanage,  lost  their  mmiediaie  relation  t6 
the  supreme  government  in  the  sab<»* 
dination  to  their  lord  established  by  the 
feudal  law.  Yet  we  may  trace  the  shadow 
of  ancient  popular  ri^ts  in  one  constitu- 
tional function  of  high  importance,  the 
choice  of  a  sovereign.  Historians  who 
relate  the  election  of  an  emperor  orkiqg 
of  France,  seldom  omit  to  specify  the 
consent  of  the  multitude,  as  well  as  of  the 
temporal  and  spiritual  aristocracy ;  and 
even  in  solenm  instruments  that  record 
such  transactions,  we  find  a  sort  of  im- 
portance attached  to  the  popular  suf- 
frage.):   It  is  surely  less  prolMble  that  a 


Capitnla  qns  prBtaiito  anno  lagi  SalkB  < 


aeoaarint,  snbaenpCasiiaa  at  maBDJ 
in  iiiata  capituba  ndant  (A.D.Si 
patns  noatri  mm  Ftanei  pro  lata 


D.  601.)  Ut  popobia  iniairofetur  da  capicaba  qui 
in  laga  noritar  additaaiuit,et  poatoaaiD  oaUMs  coo- 
naBniimationaa  snaa 
>.6ia.)  Oapitnlaiin 
ami  t'ranci  pro  lata  tananda  judica- 
(A.D.837.)  lbavaborrowadttiaaaqao« 
tationa  fiom  Mably,  who  lenMika  Uiat  the  word 
popmkm  iM  nator  oaed  in  tbo  aailiar  lawa.  Sea  toe 
Dn  Oange,  w.  Lax,  Mallani,  Factnaa. 

t  Vuit  dominoa  Imparator  nt  in  tala  placitbm 
qoak  ilia  nunc  juaaaiit,  vaniat  unoaqoia^  rnmaa, 
at  addbcat  accam  dnodacUn  «cabiiioa  si  tanti  fii» 
erint ;  sin  antam,  da  maliorifaua  bominiboa  lUina 
comitatQa  aapplaat  nvmenutt  doodaBarinaa.— If»« 
biy*  L  iL,  c  ii. 

t  It  baa  baan  intinaated  in  anothar  plaoa,  p.  67, 
that  tba  Fnoeh  nonarehT  saama  not  to  hava  base 
airictly  baraditaty  undar  tba  latar  kioga  of  the  Ma- 
rofingian  noo :  at  Jaaat  ntrmmmm  iadieatmg  a 
formal  elactioa  aia  firaqnantly  amptoyad  by  biste* 
rians.  Popin  of  oouraa  caaiie  in  by  tba  cboioa  of 
tba  nation.  At  bia  daath  ba  rsqaastod  tba  conaant 
of  tba  connta  and  prektaa  to  tba  anooaaaum  of  bia 
a6iia(Bahuul  Capitaiana,  p.  187) ;  tboagh  tbay  bad 
bound  tbaaaaalYaa  by  oatb  at  bia  oonaaeiatkm  nana 
to  elact  a  kipg  oat  of  anothw  laaafty*  Ut  whi* 
qoam  de  aitanna  Inibbto  ngaaB  atifsre  pmattaBaat 
— (Foinrak  Oonaaciatianb  Fip^i  bi  Raenoa  daa 
Hiatoriana^t  v.)  In  tba  inatnuMBl  of  paititMn 
by  Cbarlemagna  aoMBtg  bia  daaeandaaaa,  ha  pro* 
Tidea  for  tbair  immediate  aijoeaswen  in  abaolota 
terma,  wiUumt  anyaaentjoeof  f  onaiwr  Bat  m  tba 
OTent  of  tba  daceaao  of  one  of  bis  sons  laaimaf^ 
«*«R  lis  jM^  aMi  efaast,  the  other  ii^M3<«^^ 
topannit^mtoiel|ai^BaihnEa,p.44^   ^""  » 
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recognltton  of  this  electiTe  right  should 
have  been  introdiiced  as  a  mere  ceremo- 
njr,  than  that  the  form  should  hare  sur- 
vived after  length  of  time  and  revolutions 
of  government  had  almost  obUterated  the 
recollection  of  its  meaning. 

It  must,  however,  be  impossible  to  as- 
certain even  the  theoretical  privileges  of 
the  Bubieets  of  Charlemagne,  much  more 
to  decide  how  far  they  were  substantial  or 
illusory.  We  can  only  assert  in  general, 
that  there  continued  to  be  some  mixture 
of  democracy  in  the  French  constituti<m 
during  the  reign  of  Charlemagne  and  his 
first  successors.  The  primeval  German 
institutions  were  not  eradicated.  In  the 
Capitularies,  the  consent  of  the  people  is 
ftequently  expressed.  Fifty  years  after 
Chariema^e,  his  grandson,  Charles  the 
Bald,  succinctly  expresses  the  theory  of 
legislative  power.  A  law,  he  says,  is 
made  by  the  people's  consent  and  the 
king's  enactment.^    It  would  hardly  be 

repeated  more  perapicnouslir  in  the  paitition  made 
hf  Louia  I.,  in  817.  8i  quia  eonim  decedena  le- 
ffitimoa  fiUoa  reliquerit,  D<m  inter  eoa  poteataa  ipaa 
cuvidatai:,  aed  poliaa  populoa  paiiter  conveniena, 
imnm  ex  iia,  quern  aominua  Toluerit,  eligat,  et 
hunc  aenior  frater  in  loco  fratria  et  fflii  recipiat.— 
Balaze,  p.  577.  Proofa  of  popular  conaent  given 
to  the  aocceaaion  of  kinga  during  the  two  next  cen- 
turiea  are  frequent,  but  of  leaa  impoitance  on  ac* 
count  of  the  irregular  condition  of  gavenunent. 
Even  after  Hugh  Capet'a  acceedon,  hereditary 
ri^ht  waa  iar  from  being  eatahliahed.  The  lint  aiz 
kinga  of  thia  drnaaty  procured  the  vo-opiation  of 
then-  aona,  br  haTing  them  crowned  during  their 
own  lirea.  And  thia  waa  done  without  the  con- 
aent of  thfrchief  Taaaala.--(Recueil  dea  Hiat,  t  zi, 
pk,  1S3.)  In  the  reign  of  Robert  it  waa  agraat  euea- 
tiim  whether  the  elder  aon  ahould  be  thua  deaijna. 
'  ...  r  brother, 

■  to  place 
hop  of  Orleana,  writea 
to  Fulbert,  biahop  of  Chaitraa,  u  terma  which  lead 
one  to  think  that  neither  hereditarf  aocoeasion 
nor  primogeniture  waa  aettled  on  any  fixed  prin- 
e.— <Id.,  t  X.,  p.  604.)  And  a  writer  in  the  aame 
ection,  about  the  year  1000.  expteeaea  himaetf 
in  the  following  manner :  Meliua  eat  electioni 
prineipia  non  aubacribere,  ^pAm  poet  aubacription- 
em  electum  centemnere ;  m  alteio  enim  libertatia 
amor  kiudatur,  in  altero  aertjlia  contumada  j^robio 
datur.  Treanamquegeneraleaelectioneanormiua; 
quarum  una  eit  regie  vel  imperatoria,  altera  ponti- 
nd%  altera  abbatia.  £t  primam  quidem  hdi  eon- 
6oidia  totina  r^ini ;  aec  iindam  Tero  unanimitaa 
civittm  et  cleri ;  tertam  aaniua  conailium  ocenobi- 
ties  coiuiraMtionia^Id..  p.ese.)  AttheooroDa* 
tion  of  Phflip  I.,  m  1060,  the  nobility  and  people 
(mihtea  et  jKipuli  tarn  majoraa  qo4m  minoraa)  tea- 
tified  their  conaent  by  crymg,  Laudamua,  Ydumua, 
fiat,  t.  xi.,  p.  33.  I  auppoee.  if  aeaich  were  made, 
that  aunilar  teatinwniM  might  he  found  atiU  later; 
andparbapa  henditaiy  aucoeadoo  cannot  be  con- 
ndered  aaa  fundamental  law tOi  the  reign  of  Philip 
Avgnataa,  the  era  of  many  ehangeain  the  Frendb 


non  wnecner  me  eider  aon  anould  be  tnua  deai 
ted  aa  heir  in  preference  to  hia  younger  bnK 
whom  the  queen,  Gonatance,waa  anxioua  to  | 
upon  the  throne.  Odolric,  biahop  of  Orleana,  w 


«  Lex  conaaDMi  popuHflt,  conalitatioiie  legia.— 
BomildesHist^t.m,f.S6«. 


warranted  by  analogy  or  preoedent,  to 
interpret  the  word  people  so  very  nar- 
rowly as  to  exclude  any  allodial  proprie- 
tors, among  whom,  however  unequal  in 
opulence,  no  legal  inequality  of  rank  is 
supposed  to  have  yet  arisen. 

Sut  by  whatever  authority  laws  were 
enacted,  whoever  were  the  constituent 
members  of  national  assemblies,  they 
ceased  to  be  held  in  about  seventy  years 
from  the  death  of  Charlemagne.  The 
latest  capitularies  are  of  Carloman,  in 
883.*  From  this  time  there  ensues  a  long 
blank  in  the  history  of  French  legislation. 
The  kingdom  was  as  a  great  fief,  or  rath- 
er as  a  bundle  (^  fiefs,  and  the  king  little 
more  than  one  of  a  number  of  feudal  no- 
bles, differing  rather  in  dignity  than  in 
power  from  some  of  the  rest.  The  royal 
council  was  composed  only  of  tmrons,  or 
tenants  in  chief,  prelates,  and  household 
officers.  These  now  probably  delibera- 
ted in  private,  as  we  hear  no  more  of  Uie 
consenting;  multitude.  Pohtical  functions 
were  not  m  that  age  so  clearly  separated 
as  we  are  taught  to  fancy  they  should  be ; 
this  council  advised  the  king  ^^g^  cooneo 
in  nuitters  of  government,  con-  of  (ha  third 
firmed  and  consented  to  his  '*~' 
grants,  and  judged  in  all  civil  and  crimi- 
nal cases,  where  anypeers  of  their  court 
were  concemed.f  TTie  great  vassals  of 
the  crown  acted  for  themselves  in  their 
own  territories,  with  the  assistance  of 
councils  similar  to  that  of  the  king. 
Such  indeed  was  the  sjrmmetty  of  feudal 
customs,  that  the  maaerial  court  of  every 
vavassor  represented  in  miniature  that  of 
his  sovereign.^ 

But,  notwithstanding  the  want  of  any 
permanent  legislation  during  so  long  a 


*  It  ia  generally  aaid,  that  the  capitulariea  < 
with  Charlea  the  Simple,  who  dieid  in  921.  Bat 
Bahue  haa  pubUahed  only  two  under  the  name  of 
that  prince ;  the  firat,  a  oaolantion  of  lua  queen's 
jointure ;  the  aecond,  an  arbitration  of  dia|ratee  in 
the  church  of  Tonsrea ;  neither  aurely  deaerring 
the  appellation  of  a  law. 

t  xCegtLii  potentil  in  nnllo  abuti  Tolentea,  aays 
Hugh  Capet,  omnia  ne^otia  reipubhoB  in  cooaaita- 
taone  et  aententiA  fidelinm  noatroram  diaponimos. 
— Recueil  dea  Hiat,  t  x.,  p.  392.  The  aubaciip- 
tionaof  theae  royal  connaellora  were  neceeaaiy  fat 
th«  confirmation,  or,  at  leaat,  the  antbeotication  of 
chartera,  aa  waa  alao  the  caae  in  F«ngland,  Spain, 
and  Italy.  Thia  practice  oootintted  in  £nglanatiU 
the  reign  of  John. 

The  Curia  regia  aeema  to  hnfe  difiered  oiiIt  in 
name  from  the  CaidliuBragium.  It  ia  alao  called 
Cuna  pariuQi,  fi^nn  the  equality  of  the  baiona  who 
compMod  it,  atanding  m  Uie  aame  feudal  degree  of 
relation  to  the  aoverei^  But  we  are  not  yet  «r- 
iiTed  at  the  anbject  of  juiiadiction,  which  it  la  veij 
diflicuU  to  keep  diatinct  finm  what  ia  immediately 
before  ua. 

t  ReeuettdeaHi9L,txL,p.aOO,8ndFMiMe,pk. 
179.    yaiaBette,HiatdeIiaivMAoc,t.iL,p.60a. 
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period,  instances  occur,  in  which  the 
kings  of  France  appear  to  haTO  acted 
with  the  concurrence  of  an  assembly, 
OocMkmai  ^ore  numerous  send  more  par- 
•mtmiobum  ticularly  summoned    than  the 
of  bvooa    royal  council.    At  such  a  con- 
gress, held  m  1146,  the  crusade  of  Louis 
VII.  was  undertaken.*    We  And  also  an 
ordinance  of  the  same  prince  in  some 
collections,  reciting  that  he  had  convened 
a  general  assembly  at  Soissons,  where 
many  prelates  and  barons  then  present 
had  consented  and  requested  that  prirate 
wars  might  cease  for  the  term  of  ten 
^ears.f    The  famous  Saladine  tithe  was 
imposed  upon  lay  as  well  as  ecclesiastical 
revenues  by  a  similar  convention  in  1188.| 
Ajid  when  Innocent  lY.,  during  his  con- 
test with  the  Emperor  Frederick,  request- 
ed an  asylum  in  France,  St.  Louis,  thou^ 
much  inclined  to  favour  him,  ventured 
only  to  give  a  conditional  permission,  pro- 
vided it  were  agreeable  to  his  barons, 
whom,  he  said,  a  king  of  France  was 
bound  to  consult  in  such  circumstances. 
Accordingly  he  assembled  the  French 
barons,  who  unanimously  reAised  their 
consent.^ 

It  was  the  ancient  custom  of  the  kings 
of  France  as  well  as  of  England,  and  in- 
Cnm  Tit-  deed  of  all  those  vassals  who  af- 
>^n^  fected  a  kind  of  sovereignty,  to 
hold  general  meetings  of  their  oarons, 
called  Cours  Pl^nieres  or  Parliaments,  at 
the  great  festivals  of  the  year.  These 
assemblies  were  principally  intended  to 
make  a  display  of  ma^ficence,  and  to 
keep  the  feudal  tenants  in  good-humour ; 
nor  is  it  easy  to  discover  that  they  passed 
in  any  thing  but  pageantry.  |  Some  re- 
spectable antiquaries  have  however  been 
of  opinion,  that  affairs  of  state  were  oc^ 
casionally  discussed  in  them ;  and  this  is 


Yetly,  U  iiU  p.  119. 
fint  imittncf  in  wiiich  the  wora  parliament 


This,  be  < 


the 


obeer?et,i 
rliament  IB  need 
for  a  defiberatiTe  anembly. 

I  Ego  Ladoncue  Dei  gratiA  Francoram  rex,  ad 
leponieDdmn  fervomn  malignairfium,  et  compe- 
•eendom  ^iolentaa  pnedorum  manna,  postulationi- 
bea  cleii  at  aaeenaa  baronia,  toti  tegno  pacem  con- 
■titoimoa.  EA  cauaA,  anno  Incamati  Yeibi  1156, 
ividiia  Jun.  Snetaiooenae  coDcilinm  calebre  ad- 
imBTimni^  et  afineront  archiepiacopi  Remenaia, 
fiwOTnanaia  eft  eoram  anl&afuiei ;  item  baronea, 
cooea  FlaodraDaia,  Trecenaia,  et  NivemeDsia  et 
foanmliiiea  alii,  et  daz  Bnrgundw.  £z  qporum 
bflneplacito  ordinaTimna  a  Tenienta  PaaebA  ad 
decern  amuM,  at  omnea  eedeeis  regni  et  omiiea 
•irieol*  ate.  paeem  habeant  et  aecoritatem  — 
lo  pacem  iatam  jnraTeront  Dnz  Bnr^ndia,  Cornea 
llaiidriB, et  leliqni  baronea  ^  aderant 

Thia  onfiDance  is  pabliahed  m  Du  Cheane. 
Script  fianim.  Oallicsrmn,  t.  ir.,  and  in  Reeaeil 
det  Htator.,  t  ziv.,  p.  867 ;  hut  not  in  the  genenl 


t  VeQv,  t,  m^  p.  31A.         ^  Ibid.,  t  iv.,  p.  906. 
B  Db  Cuae,  DMMit  a,  Mr  Joiiralle. 
<G3 


eertainly  by  no  neans  incounstenl  with 
probabiuty,  though  not  sufficiently  estab- 
lished by  ev^ence.* 

Excepting  a  few  instances,  most  of 
which  have  been  mentioned,  it  does  not 
appear  that  the  kings,  of  the  house  of 
Capet  acted  according  to  the  advice  and 
deliberation  of  any  national  assembly, 
such  as  assisted  the  Norman  sovereigns 
of  England^  nor  was  any  consent  re- 
quired for  the  validity  of  their  edicts,  ex- 
cept that  of  the  ordinanr  council,  chiefly 
formed  of  their  household  officers  and 
less  powerful  vassals.    This  is  at  first 
sight  very  remarkable.    For  there  can 
be  no  doubt  that  the  government  of  Hen- 
ry I.  or  Hennr  II.  was  incomparably 
stronger  than  that  of  Louis  VI.  or  Louis 
VIL    But  this  apparent  absoluteness  of 
the  latter  was  the  result  of  their  real 
weakness  and  the  disorganization  of  the 
monarchy.    The  peers  of  France  were 
infrequent  in  their  attendance  upon  the 
king's  council,  because  they  denied  its 
coercive  authoritjr.     It  was  a  j  ||„n,nni|| 
fundamental  principle,  that  ev-  efwyai 
ery  feudal  tenant  was  so  far  gSjL?^ 
sovereign  within  the  limits  of  ^"""^ 
his  fief,  that  he  could  not  be  bound  by 
any  law  without  his  consent.    The  king, 
says  St.  Louis  in  his  Establishments, 
cannot  make  proclamation,  that  is,  de- 
clare any  new  law,  in  the  territory  of  a 
baron  without  his  consent,  nor  can  the 
baiondosointhatof  avavassor.f  Thus, 
if  legislative  power  be  essential  to  sover- 
eignUr,  we  cannot  in  strictness  assert 
the  King  of  France  to  have  been  sover- 
eign beyond  the  extent  of  his  domanial 
territory.    Nothing  can  more  strikingly 
illustrate  the  dissimilitude  of  the  French 
and  English  constitutions  of  government, 
than  the  sentence  above  cited  fh>m  the 
code  of  St.  Louis. 

Upon  occasions,  when  the  necessity  of 
common  deliberation,  or  of  giv-  aabattt«iw 
ing  to  new  provisions  more  ex-  ftr  i«ciiiia- 
tensive  scope  than  the  limits  of  £^**^^ 
a  single  fief,  was  too  glaring  to 
be  overlooked,  congresses  of  neighbour* 
ing  lords  met  in  order  to  agree  upon  reso- 
lutions, which  each  of  them  undertook  to 
execute  within  his  own  domains.  The 
king  was  sometimes  a  contracting^  party, 
but  without  any  coercive  authonty  over 
the  rest.  Thus  we  have  what  is  called 
an  ordinance,  but,  in  reality,  an  agroe- 

•  Uim,  de  PAcad.  dee  biaeript,  t  zfi.  Beeiwfl 
dee  Hiat.,  t  zi,  preface,  p.  155. 

t  Ne  li  Roia  ne  pnet  mettra  ban  en  la  t«m  aa 
baron  aana  aon  aaaentment,  ne  U  Bera  [Baro^  ne 
poet  mettra  ban  en  la  terre  an  vrntaaor.— Onfcm- 
nneea  dea  Boia,  1. 1,  p.  196. 
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ment,  between  the  kins  (Philip  Angus-  r  of  St.  Lome,  about  1269;  and  their  ill- 
tus),  the  Countess  of  Troyes  or  Cham- !  judged  confidence  in  this  feudal  privilege 
pagne,  and  the  Lord  of  Dannmerre  (Count !  still  led  them  to  absent  themselves  from 
ofFlanders),  relating  to  theJewB  in  their 
domains ;  which  agreement  or  ordinance, 
it  is  said,  should  endure  ^^  until  ourselves, 
and  the  Countess  of  Trojres,  and  Guy  de 
Dampierre,  who  make  this  contract,  shall 
dissolve  it  with  the  consent  of  such  of  our 
barons  as  we  shall  summon  Scft  that  pur- 
pose."* 

Ecclesiastical  councils  were  another 
substitute  for  a  regular  legislature;  and 
this  defect  in  the  politicsd  constitution 
rendered  their  encroachments  less  ob- 
noxious, and  almost  unavoidable.  That 
of  Troyes  in  878,  composed  perhaps  in 
part  of  laymen,  imposed  a  fine  upon  the 
mvaders  of  church  property.f  And  the 
council  of  Toulouse,  in  1229,  prohibited 
the  erection  of  any  new  fortresses,  or  the 
entering  into  any  leagues,  except  against 
the  enemies  of  religion ;  and  ordained 
that  judges  should  administer  justice  gra- 
tuitously, and  publish  the  decrees  of  the 
council  four  times  in  the  year.} 

The  first  unequivocal  attempt,  for  it 
nm  mm  ^^  nothing  more,  at  ^neral 
vrMoffea-  legislation,  was  under  Louis 
•g^«p»-  VIII.,  in  1223,  in  an  ordinance, 
which,  like  several  of  that  age, 
relates  to  the  condition  and  usurious  do- 
ings of  the  Jews.  It  is  declared  in  the 
preamble  to  have  been  enacted,  per  as- 
sensum  archiepiscoporum,  episcoporum, 
comitum,  baronum,  et  militum  regni 
FVanciae,  qui  Judsos  habent,  et  qui  Juda^s 
non  habent.  This  recital  is  probably  un- 
true, and  intended  to  cloak  the  bold  inno- 
vation  contained  in  the  last  clause  of  the 
following  provision :  Sciendum,  quod  nos 
et  barones  nostri  statuimus  et  ordinavi- 
mus  de  statu  Judaeorum  quod  nullus  nos- 
trdm  alterius  Judaeos  recipere  potest  vel 
retinere ;  et  hoc  intelligendum  est  tarn  de  his 
qui  stahitimentufn  juraverintf  qwtm  de  iilis 
qui  non  juraverint.^  This  was  renewed 
with  some  alteration  in  1230,  de  communi 
consilio  baronum  nostrorum.jl 

But  whatever  obedience  the  vassals  of 
the  crown  might  pay  to  this  ordinance, 
their  original  exemption  from  legiriatave 
control  remained,  as  we  have  seen,  im- 
impaired  at  the  date  of  the  JBstablishments 


.  »  Quottsque  dm,  et  comitiMa  Treceniis,  et 
Gaido  de  Doikinl  petrA,  qui  hoc  ftdimu,  per  nos, 
et  iUoe  de  baronibiit  noitru,  quos  ad  hoc  vocaie  vo- 
luoMM,  illad  diffiuuamut.— OrdonnaDces  des  R<us, 
t  i.,  p.  39.  This  ordinance  bean  no  date,  but  it 
waaiMobaiblir  between  1218  and  1323,  the  year  of 

tvaiasette,  Hist,  de  Langnedoe,  t  iL,  p.«. 

t  VeUy,tiv.,p.l32. 

4  Oidoim.dMRaia,tL,p.47.         ff  ll,p.63. 


the  royal  council  It  seems  impossible  to 
doubt  that  the  barons  of  France  mi^t 
have  asserted  the  same  right,  which 
those  of  England  had  obtained,  that  of 
being  duly  summoned  by  special  writ, 
and  thus  have  rendered  their  consent 
necessary  to  every  measure  of  legisla- 
tion. But  the  fortunes  of  France  were 
different.  The  Establishments  of  St. 
Louis  are  declared  to  be  made  "par 
pand  conseil  de  sages  hommes  et  de 
bons  clers,"  but  no  mention  is  made  of 
any  consent  given  by  the  barons;  nor 
does  it  often,  if  ever,  occur  in  subsequent 
ordinances  of  the  French  kings. 

The  nobility  did  not  long  continue  safe 
in  their  immunity  from  the  king's  Ltgiai«iiv« 
le^slative  power.  In  the  en-  power  of 
suing  reign  of  Philip  the  Bold,  |^ 
Beaumanoir  lays  it  down,  though 
in  very  moderate  and  doubtful  terms, 
that  '*when  the  king  makes  any  ordi- 
nance specially  for  his  own  domains, 
the  barons  do  not  cease  to  act  in  their 
territories  according  to  the  ancient  usage ; 
but,  when  the  ordinance  is  general,  it 
ouffht  to  run  through  the  whole  kingdom, 
and  we  ought  to  believe  that  it  is  made 
with  good  advice,  and  for  the  common 
benefit."*  In  another  place  he  sajrs  with 
more  positiveness,  that  "the  king  is 
sovereign  above  all,  and  has  of  right  the 
general  custody  of  the  realm,  for  which 
cause  he  may  make  what  ordinances  he 
pleases  for  the  common  good,  and  what 
he  ordains  ought  to  be  observed  ;  nor  is 
there  any  one  so  great  but  may  be  drawn 
into  the  king's  court  for  default  of  right 
or  for  false  judgment,  or  in  matters  that 
affect  the  sovereign.''!  These  latter 
words  ffive  us  a  clew  to  the  solution  of 
the  problem,  by  what  means  an 'absolute 
monarchy  was  established  in  Caomeof 
France.  For  though  the  barons  *■■• 
would  have  been  httle  infiuenced  by  the 
authority  of  a  lawyer  like  Beaumanoir, 
they  were  much  less  able  to  resist  the 
coercive  logic  of  a  judicious  tribunal.  It 
was  in  vain  for  them  to  den]r  the  obliga- 
tion of  royal  ordinances  within  their  own 
domains,  when  they  were  compelled  to 
acknowledge  the  jurisdiction  of  the  par- 
liament of  Paris,  which  took  a  very  dif- 
ferent view  of  their  privileges.  This 
progress  of  the  royal  jurisdiction  will 
fall  under  the  next  topic  of  inquiry,  and 
is  only  now  hinted  at,  as  the  probable 
means  of  confirming  the  absolute  legisla- 
tive  power  of  the  French  crown. 

*  CoutmnM  de  Berav«aii»  c  48,       f  C,  34 
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The  nlttmste  source,  howeyer,  of  this 
increased  aothority,  will  be  found  in  the 
commanding  attitude  assumed  by  the 
kings  of  France  from  the  reign  of  Philip 
Augustus,  and  particular^  in  the  annex* 
ation  of  the  two  great  Ms  of  Normandy 
and  Toulouse.  Though  the  chAtelains 
and  vavaissors  who  had  depended  upon 
those  fiefs  before  theur  reunion  were, 
agreeably  to  the  text  of  St.  Louis's  ordi- 
nance, fmly  sovereign,  in  respect  of  le- 
gislation, within  their  territories,  yet  they 
were  little  competent,  and  perhaps  little 
disposed,  to  offer  any  oi^position  to  tbe^ 
royal  edicts;  and  the  same  relative  su- 
periority of  force,  which  had  given  the 
first  kings  of  the  house  of  Capet  a  tolera^ 
bly  effective  control  over  the  vassals  de- 
pendant on  Paris  and  Orleans,  while  they 
nardly  pretended  to  any  over  Normandy 
and  Toulouse,  was  now  extended  to  the 
^ater  part  of  the  kingdom.  8t.  Louis, 
m  his  scrupulous  moderation,N  forbore  to 
avail  himself  of  all  the  advanta^s  pre- 
sented by  the  circumstances  of  his  reign ; 
and  his  Establishments  bear  testimony  to 
a  state  of  political  society,  which,  even 
at  the  moment  of  their  promulgation, 
was  passing  away.  The  next  thirty 
years  alter  his  death,  with  no  marked 
crisis,  and  with  little  disturi)ance,  silently 
demolished  the  feudal  system,  such  as 
had  been  established  in  France  during 
the  dark  confusion  of  the  tenth  century. 
Philip  tiie  Fair,  by  help  of  his  lawyers 
and  his  financiers,  found  himself,  at  the 


*  It  18  thnoctnnaniinoQBlj  agreed  Among  French 
writefs,  tliet  Philip  the  Fair  fiitt  intiochiced  a  rep- 
lewntatioo  of  the  towns  into  his  national  assembly 
of  States  General.  Nevertheless,  the  Chronicles 
of  St.  Denis,  and  other  historians  of  rather  a  late 
dale,  assert  that  the  deputies  of  towns  were  pres- 
ent at  a  parliament  in  1241,  to  adriie  the  king  what 
•boald  be  done  in  consequence  of  the  Count  of  Anr 
gooJ^me's  lefnsal  of  homage.— Boulatnvilliers^  Hist, 
oe  TAncien  Goavemement  de  France,  t.  ii.,  p.  20. 
ViUaret,  t.  ix.,  p.  126.  The  latter  pretends  even 
Uiat  they  may  be  traced  a  century  farther  back : 
on  Toit  d^jk  lea  gens  de  bonnes  TiUes  assister  auz 
^tats  de  1145.  ibuL  But  he  quotes  no  authority 
for  this ;  and*  his  vague  langnage  does  not  justify 
OS  in  supposing  that  any  representation  of  the 
three  estates,  properly  so  understood,  did,  or  in- 
deed coaid,  take  pUuse  in  1145^  while  the  power  of 
the  aristocracy  was  unbroken,  and  very  few  towns 
bad  been  incorporated.  If  it  be  true  that  the  depu- 
ties of  some  royal  towns  were  summoned  to  the 
parliament  of  1241,  the  conclusion  must  not  be  in- 
nried,  that  they  poesesaed  any  consenUiie  voice, 
Dorperhaptf  that  they  formed,  strictly  speaking*  an 
btegrant  portion  of  the  assembly.  There  is  reason 
to  believe,  that  deputies  from  the  royal  burghs  of 
Scotland  occasionally  appeared  at  the  bar  of  par- 
liament long  before  they  had  any  deliberative  voice. 
—Pinkertoo's  Hist,  of  Scotland,  vol.  i.,  p.  371. 

An  ocdinance  of  St.  Louis,  quoted  in  a  very  re- 
speetsble  book,  Yaisselte's  History  of  Languedoc, 
t  iii.,  p.  49>,  bat  not  pohhshed  in  the  Racueil  des 


I  beginning  br tli^'l^urtfenth  oenUuy,  the 
real  maaCe^^Slfia  ^ul^ts.  ' 

Then^niraPlioweyer  one  essential  prir- 
ilege  nehicl}  }^coikl  act  )}Opa  cjamuaa 
to  overman  by  )oree,  thelmmu-^'g^^^^ 
nity  from  taxation  enjoyed  by  mmp  um 
his  barons.  This,  it  will  be  re*  p^- 
raembered,  embraced  the  whole  extent 
of  their  fiefs,  and  their  tenantiy  of  every 
description)  the  king  having  no  more 
right  to  impose  a  laJlage  upon  the  db> 
mesne  towns  of  his  Tassak,  than  Qp<Mi 
themseiyes.  Thus  his  resources,  in  point 
of  taxation,  were  limited  to  his  own  do* 
mains ;  including  certainly,  under  Philip 
the  Fair,  many  of  the  noblest  cities  in 
France,  but  by  no  means  sufficient  to 
meet  his  increasing  necessities.  We 
have  seen  already  the  expedients  em* 
ployed  by  this  rai>acious  monarch;  a 
shameless  depreciation  of  the  coin,  and, 
what  was  much  more  justifiable,  the 
levying  taxes  within  the  territories  of 
his  vassals  by  their  consent.  Of  these 
measures,  the  first  was  odious,  the  sec- 
ond slow  and  imperfect.  Confiding  in 
his  sovereign  authori^,  thoucfa  recently, 

get  almost  completely  estabUshed,  and 
ttle  apprehensive  of  the  feudal  princi* 
pies,  already  grown  obsolete  and  die* 
countenanced,  he  was  bold  enouf[h  to 
make  an  extraordinary  innovation  m  the 
French  constitution.  This  was  the  con* 
vocation  of  the  States  General,  a  reprei 
sentative  body,  composed  of  the  three 
orders  of  the  nation.*    They  were  first 


Ordonnances,  not  only  flhows>the  existence,  in  one 
instance,  ofuprwmcud  legislative  aasembly,  but  is 
the  earliest  proof  perhaps  o{  the  tiers  6tat  appear- 
ing as  a  coiMtituent  part  of  it.  This  relatea  to  the 
seneschauss^,  or  county,  of  Beaucaire  in  Lanffue* 
doc,  and  bears  date  in  1264.  It  provides,  that  if  the 
seneschal  shaU  think  fit  to  prohibit  the  export  of 
merchandise,  he  shall  summon  some  cf  the  pre- 
lates, barons,  knights,  and  inhabitants  of  tlw  chief 
towns,  by  whose  advice  he  shall  isstto  each  proh^ 
bition,  and  not  recall  it,  when  made,  without  like 
advice.  But  though  it  is  interesting  to  see  the  pro* 
gressive  importance  of  the  cittxens  of  towns,  yet 
this  tempofwry  and  insnlated  ordinance  is  not  of 
itself  sufficient  to  establish  a  constitutioiial  tight 
Neither  do  we  find  therein  anY  evidence  of  repr»> 
sentetion;  it  rather  appears  that  the  persons  as- 
sisting in  this  assembly  were  noeoMet,  selected  bjr 
thesenesch^. 

I  am  not  aware  of  any  instanoe  of  regular  pio- 
rineial  estates  being  sammoned  with  such  lull 
powers,  although  it  was  very  common  in  the  four- 
teenth century  to  ask  their  consent  to  grants  of 
money,  when  the  court  was  unwilling  to  convoke 
the  States  General.  Yet  there  is  a  passage  in  a 
book  of  considerBble  credit,  the  Grand  Customary, 
or  Sonmie  Rurale  of  BbuteiUer,  which  seems  to 
render  general  the  paiticnlar  caseof  the  senescbaus- 
ste  of  Beaucaire.  BouteiUer  wrote  about  the  end 
of  the  fourteenth  century.  The  «eat  courts  rom- 
moned  from  time  to  time  by  toe  WUisM^  ■«?•- 


chals 


caUedi 


Their* 
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cottye«i«d  -ia  1309^  in  ^idar  to*  give  more 
weight  tt>'  die  kin^  e^ifenLui  his  great 
quami  with  ^oniface  yiHT;  .hvt  their 
ear^esi  jpEaAt*  of  .a  ^abmdV-.is  ipi  1314. 
TUhs-the  nobility  somm^ped- to  the 
crown  their  bust  privilepfe  of  territorial 
independence;  and  having  first  submit- 
ted to  its  appellant  Jnrisdiction  over  their 
tribunals,  next  to  its  legiaLative  suprem- 
acy, now  suffering  their  own  dependants 
to  become,  as  it  were,  immediate,  and  a 
third  estate  to  rise  up  almost  co*ordinate 
with  themselves,  endowed  with  new  fran- 
chises, and  bearing  anew  relation  to  the 
monarchy. 

It  is  impossible  not  to  perceive  the  mo- 
tives of  Philip  in  imbod3ang  the  deputies 
of  towns  as  a  separate  estate  in  the  na- 
tional representation.  He  might,  no  Ques- 
tion, have  convoked  a  parliament  of  his 
barons,  and  obtained  a  pecuniary  contri- 
bution, which  they  would  have  levied 
mK>n  their  burgesses  and  other  tenants. 
But  besides  the  ulterior  policy  of  dimii^ 
ishing  the  control  of  tne  barons  over 
their  dependants,  he  had  good  reason  to 
expect  more  liberal  aid  fh>m  the  immedi- 
ate representatives  of  the  people,  than 
through  the  concession  of  a  dissatisfied 
aristocracy.  He  must  be  blind  indeed, 
says  Pasquier,  who  does  not  see  that  the 
roturier  was  expressly  summoned  to  this 
assembly,  contrary  to  the  ancient  insti- 
tutions of  France,  for  no  other  reason 
than  that,  inasmuch  as  the  burden  was 
intended  to  fall  principally  upon  him,  he 
might  engage  himself  so  far  by  promise, 
that  he  comd  not  afterward  murmur  or 
become  refractory.*  Nor  would  I  deny 
the  influence  of  more  jg^enerous  princi- 
ples ;  the  example  of  neighbouring  coun- 
tries, the  respect  due  to  the  progressive 
civilization  and  opulence  of  the  towns, 

WM  to  administer  jnatace,  etpedally  by  way  of  m- 
peal,  and  perhapa  to  redreaa  abuses  of  inferior  offi- 
cers. But  be  aeema  to  give  them  a  more  extended 
anthoritj.  En  assise,  he  saya,  appeU6a  lea  sages 
«t  seigneora  du  pais,  peorent  estre  mises  sos  nou- 
velles  constitutuns,  et  ordonnau»a  aur  le  paia  et 
deatniitea  autre  que  aeront  grevablea,  tt  wi  autn 
iempg  noR,  et  doivent  etre  puolie^a,  afin  que  mil  ne 
lea^oeust  ignoier,  et  lore  ne  les  pent  ne  doit  ia- 
maia  nul  redaiguer.— M^m.  de  PAcad.  dee  Inacnp- 
tiona,t.m.,  p.eOS. 

The  taille  was  assessed  by  rsepectable  persona 
cboaen  by  the  advioe  of  the  parish  priests  and  oti^ 
era,  which  gave  the  people  a  aort  of  shsjw  in  the 
npartUuH,  to  use  a  French  tenn,  of  public  buidena ; 
a  matter  of  no  amall  importance,  wliera  a  tax  ia 
iBTied  on  visible  property.--Oi!doimattc«i  des  Roia, 
p.  891.  Beaumanoir,  p.  219.  This  however  con- 
tinued, I  beUeve,  to  be  the  praciioe  in  later  times ; 
I  know  it  ia  80  in  the  present  syatem  of  France  ; 
and  is  perfectly  diatinguiahable  finDm  a  popular  con- 
asnt  to  taxation. 

*  Bechaicheed0lai>iiiO6,Lii.,c.7. 


and  the  application  of  that  ancient  maxim 
of  the  northern  monarchies,  that  who- 
ever was  elevated  to  the  perfect  dignity 
of  a  freeman,  acquired  a  claim  to  partici- 
pate in  the  imposition  of  public  tributes. 
It  is  very  difficult  to  ascertain  the  con- 
stitutional rights  of  the  States  *,,,^_- 
General,  churned  or  admitted,  SsiLmis 
during  forty  yean  after  their  osnsni  as 
first  convocation.  If  indeed  we  «<>««•«*«• 
could  implicitly  confide  in  an  historian  of 
the  sixteenth  century,  who  asserts  that 
Louis  Hutin  bound  himself  and  his  suc- 
cessors not  to  levy  any  tax  without  the 
consent  of  the  three  estates,  the  problem 
would  find  ito  solution.*  T^is  ample 
cl^arter  does  not  appear  in  the  French  ar- 
chives ;  and  though  by  no  means  to  be 
rejected  on  that  account,  when  we  con- 
sider the  strong  motives  for  its  destruc- 
tion, cannot  fairly  be  adduced  as  an  au- 
thentic fact.  Nor  can  we  altogether  in- 
fer, periiaps,  from  the  collection  of  ordi- 
nances, that  the  crown  had  ever  inten- 
tionally divested  itself  of  the  right  to  im- 
pose tallages  on  its  domanial  tenants. 
All  others,  however,  were  certainly  ex- 
empted from  that  prerogative ;  and  there 
seems  to  have  been  a  general  sentiment, 
that  no  tax  whatever  could  be  levied  vrith- 
out  free  consent  of  the  estates.f  Louis 
Hutin,  in  a  charter  mnted  to  the  nobles 
and  buivesses  of  Picaidy,  promises  to 
abolish  the  unjust  taxes  (maltotes)  impo- 
sed by  his  father  ;t  and  in  another  instru- 
ment, called  the  charter  of  Normandy, 
declares  that  he  renounces  for  himself 
and  his  successors  all  undue  tallages  and 
exactions,  except  in  case  of  evident  util- 
ity. (  This  exception  is  doubtless  of  per- 
ilous ambiguity ;  yet,  as  the  charter  was 
literalljT  wrested  from  the  king  by  an  in- 
surrectionary league,  it  might  be  expecu 
ed  that  the  same  spirit  would  rebel  against 
his  royal  interpretation  of  state-necessi- 
tv.  IiiB  successor,  Philip  the  Long,  tried 
the  experiment  of  a  ffabelle,  or  excise 
upon  salt.  But  it  pro(£iced  so  much  dis- 
content, that  he  was  compelled  to  assem- 
ble the  States  General,  and  to  publish  an 
ordinance  declaring  that  the  impost  was 
not  designed  to  be  perpetual,  and  that,  if 


*  BonlainrillierB  (Hist,  de  I'Anc.  Oouvemement, 
t  iL,  p.  128)  refers  for  this  to  Nicholaa  GiUea,  a 
chronicler  of  no  great  repute. 

t  Mably  (Obaeryat  aur  rHiat  de  Fiance,  L  v., 
c.  1)  is  pantive  againat  the  right  of  Philip  the  Fair 
and  hia  successors  to  impose  tazea.  Hontloeier 
(Monarchic  Fran^iae,  t.  i,  p.  202)  is  of  the  same 

r'  tion.    In  £m^  there  ia  reason  to  believe,  that 
kings  in  general  did  not  claim  that  prerogative 
abeolutely,  whatever  pretexU  they  might  aet  up  for 
occasional  atretchea  of  power. 
1  Ordonnancea  dea  Koia,  t  i,  p.  fiSa. 
i  Idem,  t  L,  p.  589. 


Past  A] 


FCUPAL  8Y8TE1L 


108 


a  suliGieHi  imdar  for  tbe  eaattiag  war 
could  be  found  elsewhere,  it  ahoiud  in- 
stantly detennine.*  Whether  this  was 
done,  I  do  not  disooTer ;  nor  do  I  con- 
ceive that  any  of  the  sons  of  Philip  the 
Fair,  inheriting  much  of  his  rapacity  and 
ambition,  abstained  from  extorting  money 
without  consent.  Philip  of  Y alois  renew* 
ed  and  augmented  the  duties  on  salt  by 
his  own  prerogative,  nor  had  the  abase 
of  debasing  the  conrent  coin  been  ever 
earned  to  such  a  height  as  duiing  his 
reign,  and  the  first  years  of  his  successor. 
These  exactions,  aggravated  bv  the  smart 
of  a  hostile  invasion,  produced  a  very  re- 
markable concussion  in  the  govenun«it 
of  France. 

I  have  been  obliged  to  advert,  in  an- 
utg^Qgg^^  other  place,  to  the  memorable 
craioriass  resistance  made  by  the  Estates 
•^JiSiL^General  of  1356  and  1356  to  the 
riiyal  aothorit^,  on  account  of  its  insep- 
arable connexion  with  the  civil  history 
of  France.t  In  the  present  chanter,  the 
'  assumption  of  political  influence  by  those 
assemblies  deserves  particular  notice. 
Not  that  they  pretended  to  restore  the 
ancient  constitution  of  the  northern  nsr 
tions,  still  flourishing  in  Spain  and  Eng- 
land, the  participation  of  legislative  pow- 
er with  the  crown.  Five  hundred  years 
of  anarchy  and  ignorance  had  swept  away 
ail  remembrance  of  those  general  diets, 
in  which  the  capitularies  of  the  Carlovin- 
gian  d3masty  had  been  established  by 
common  consent.  Charlemagne  himself 
was  hardly  known  to  the  French  of  the 
fourteenth  century,  except  as  the  hero 
of  some  silly  romsnce  or  ballad.  The 
States  General  remonstrated,  indeed, 
against  abuses,  and  especially  the  most 
flagrant  of  all,  Uie  adulteration  of  money ; 
but  the  ordinance  granting  redress  ema* 
nated  altogether  from  thelung,  and  with- 
out the  least  reference  to  their  consent, 
which  sometimes  appears  to  be  studiouslv 
omitted.^  But  the  privilege  upon  which 
the  states  under  John  solely  relied  for 


*  Qrdonnances  des  Rou,  t.  l,  p.  679. 

t  Chap.  L,  p.  42. 

t  Themoeeedinga  of  SUtet  Genenl  held  aiid«r 
FliHip  IV:  and  hia  aona  hare  left  no  trace  in  the 
Fnoch  atatnte-book.  Two  ordinancea  alone,  oat 
of  aome  hundred  enacted  by  Philip  of  Yaloia,  ap- 
pear to  hare  been  founded  upon  their  auggeationa. 

It  ia  abaolutelf  certain  that  the  Scatea  General 
of  France  had  at  no  period,  and  in  no  inaiance,  a 
coHxdinate  legiidative  authoritj  with  the  crown, 
or  even  a  conaeBting  voice.  Mably,  BoulainTil- 
heiB,  and  Montloeier,  are  aa  dedaive  on  thia  aub- 
ject  aa  the  moat  courtly  writera  of  that  country, 
ufdlowa  aM  a  juat  conaequence,  that  France  never 
pnwoaaoil  a  fiee  conatituUon ;  nor  had  the  monar- 
chy any  ]imitf>*^*»»*  in  reapect  of  enacting  Uwa, 
Mve  thoae  which,  until  the  raign  of  Philip  the  MUff, 
the  teidal  principle  had  hnpomd. 


securing  the  redress  of  grievances,  was 
that  of  granting  money,  and  of  regulatiiw 
ito  coUecti^  The  latter,  indeed,  thongi 
for  convemence  it  maybe  devolved  upon 
the  ezecutire  government,  lypears  to  be 
incident  to  every  assembly  m  which  the 
right  of  taxation  resides.  That,  accord- 
ingly, which  met  in  1365  nominated  a 
committee,  chosen  out  of  the  three  or- 
ders, which  was  to  sit  after  their  separa- 
tion, and  which  the  king  bound  himself 
to  consult,  not  only  as  to  the  internal  ar- 
rangements of  his  administration,  but 
upon  everyproDosition  of  peace  or  armi- 
stice with  England.  Deputies  were  de- 
spatched into  each  distnci,  to  superintend 
the  collection,  and  receive  the  produce 
of  the  subsidy  granted  by  the  statea.* 
These  assumptions  of  fiower  would  net 
long,  we  may  be  certain,  have  left  the 
sole  authority  of  legislation  in  the  king, 
and  might  perhaps  be  censured  as  usurpa- 
tion, if  the  peculiar  emerffency  in  which 
France  was  then  placed  did  not  furnish 
their  defence.  But,  if  it  be  trae  that  the 
kingdom  was  reduced  to  the  utmost  dan- 
ger and  exhaustion,  as  much  by  malver- 
sation of  its  government  as  by  the  ar- 
mies of  Edward  III.,  who  shall  deny  to 
its  representatives  the  rights  of  ultimate 
sovereignty,  and  of  suspending  at  least 
the  royal  prerogatives,  by  the  abuse  of 
which  they  were  faUing  into  destruc- 
tion ^  I  confess  that  it  is  exceedingly 
difficfdt,  or  pethaps  impracticable,  with 
such  information  as  we  possess,  to  de- 
cide upon  the  motives  and  conduct  of  the 
States  General,  in  their  several  meetings 
before  and  after  the  battle  of  Poitiers. 
Arbitrary  power  prevailed;  and  its  op- 
ponents became,  of  course,  the  theme  of 
obloquy  with  modem  historians.  Frois- 
sart,  however,  does  not  seem  to  impute 
any  fault  to  these  famous  assemblies  of 
the  States  General ;  and  still  less  a  more 
contemporary  historian,  the  anonymous 
continuator  of  Nanffis.  Their  notices, 
however,  are  very  slight;  and  our  chief 
knowledge  of  the  parliamentary  history 
of  France,  if  I  may  employ  the  expres- 
sion, must  be  collected  from  the  royal 
ordinances  made  upon  these  occasions, 
or  from  unpublished^  accounts  of  their 

•  Ordonnancea  dee  Roii.  t.  iii.,  p.  21,  and  pr6£M:e, 
p.  42.  Thia  prefrce  by  M.  86coaaae,  the  editor, 
girea  a  very  clear  riew  of  the  general  and  prorin- 
cialaaaembliea  held  in  the  reign  of  John.  Boulain- 
Tilliera,  Hirt.  de  TAnc.  OouTemement  de  France, 
t  iL,  or  Viilatet,  t.  ix.,may  be  peiuaed  with  adtan- 

t  The  aecond  continuator  of  Nanca  in  toe  Spj 
cUegium  dwella  on  the  hiwwj  taxea,  dimtout^ojtf 
money,  and  general  opneaai^Peneaa  gf  f0»«""— 
hi  thia  age,  t  iU.,  p.  108. 
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tnaaaetioiis.  Some  of  these,  wfakh  are 
quoted  by  the  Uter  French  historiansf  aie 
of  course  inaccessible  to  a  wiiter  in  this 
country.  But  a  manuscript  in  the  Britnh 
Museum,  containing  the  early  proceed- 
ings of  that  assembly  which  met  in  Octo- 
ber, 1356,  immediately  after  the  battle  of 
Poitiers,  by  no  means  leads  to  an  unfa. 
Tourable  estimate  of  its  intentions.*  The 
tone  of  their  representations  to  the  Duke 
of  Normandy  (Charles  V.,  not  then  call- 
ed dauphin)  is  full  of  loyal  respect ;  their 
complaints  of  bad  administration,  ^ough 
bold  and  pointed,  not  ontrageous ;  their 
offers  of  subsidy  liberal.  The  necessity 
of  restoring  the  coin  is  strongly  repre- 
sented, as  the  grand  condition  upon  which 
they  consented  to  tax  the  people,  who 
had  been  lon^  defrauded  by  the  base 
money  of  Phihp  the  Fair  and  his  succes«> 
sors.f 

•  Cotton  ^S.  TituB,  u  liL,  fol.  58-74.  This 
manaacript  ia  noticed,  as  an  important  document, 
in  the  preface  to  the  third  volume  of  Ordonnances, 
p.  48,  bf  M.  Steonaae,  who  had  foond  it  mention- 
ed in  the  Bibliotb^ue  Hiatohque  of  Le  Long,  No. 
11,242.  No  French  antiquary  appeara,  at  least  be- 
fore that  time,  to  have  aeen  it ;  but  BoulainTilliers 
ccnjectured  that  it  related  to  the  aseembly  of  states 
in  February,  1366  (1367),  and  M.  Steoosae  sappo- 
sed  it  rather  to  be  the  original  journal  of  the  pre^ 
oeding  meeting  in  October,  1356,  from  which  a 
copy,  found  anions  the  manuscripta  of  Dupuy,  and 
freouentlv  referred  to  by  86cott88e  himaelf  m  his 
prencei  had  been  taken.  M.  Bicousae  was  per- 
fectly fight  in  auppoaing  the  maauaciipt  in  quea- 
tion  to  relate  to  tae  proceedings  of  October)  and  not 
of  February ;  but  it  ia  not  an  original  instrument 
It  forms  part  of  a  small  rolume  written  on  Tellum, 
and  containing  aeveral  other  trsatiaea.  It  seems, 
bowet er,  as  far  as  1  can  judge,  to  be  another  copy 
of  the  account  which  Dupuy  poaaoaaod,  and  which 
e^couaae  ao  often  quotea,  under  the  name  of  Fto- 
c^TerbaL 

t  £t  estoit  et  est  Tentente  de  ceulx  qui  a  la  ditte 
eonrocation  estoient  que  quelconque  ottroy  ou  ayde 

S'ila  teissent,  ils  euaaent  bonne  monnoye  et  eata- 
I  selon  Tadvis  des  trois  estats— et  que  las  char- 
tree  et  lettrea  faitea  pour  lea  refimnationa  du  roy- 
aume  par  le  roy  Philippe  le  bel,  et  toutes  cellea 
qui  furent  ftiitea  par  le  ror  notre  seigneur  qui  est  a 
present  fussent  confirmees  enterin6es  tenues  et 
gardiea  de  point  en  point ;  et  toutes  lea  aidea  quel- 
conquea  qm  faites  aoient  fuasent  recues  et  distri- 
fouMS  par  ceulx  qui  aoient  a  ce  commis  par  lea  trois 
estats,  et  autoris6ea  par  M.  le  Due  et  sur  certaines 
aotws  conditions  et  modifications  justes  et  raisson- 
ables  «t  prouffitiibles  et  semble  que  ceate  aide  oust 
M  moult  grant  et  moult  prouflitable,  et  trop  plus 
one  aides  de  fait  de  monnoye.  Car  elle  ae  feroit 
de  volont^  du  oeuple  et  conaentement  commun 
selon  Dieu  et  aelon  conscience  :  Et  le  proufilt  que 
on  prent  et  wult  on  prendre  sur  le  fait  de  hi  mon- 
noye duquel  on  veult  fun  le  fait  de  la  guerre,  et 
oe  ooit  a  U  deetraclion  et  a  eati  au  temps  pan«  du 
foy  et  du  royaume  «t  des  subjets ;  Et  si  se  destruit 
le  billon  tant  par  fontures  et  blanctuseomme  aotie- 
ment,  ne  le  fiut  ne  peust  durer  longuement  qu'il  ne 
fienne  k  destruction  si  on  eontinae  longuement ; 
Et  si  est  tout  certain  que  lea  gene  d'armea  ne 
vooldtoient  estre  conteos  de  leu*  gaiges  par  IbibLs 
monnoye»dte. 


But  whatever  opportunity  might  now 
be  aflforded  for  estabhshing  a  just  t^miiIss 
and  free  constitution  in  France  ^  I'M** 
was  entirely  lost.  [A.  D.  1357.]  Charles, 
inexperienced  and  surrounded  by  evil 
counsellors,  thought  the  States  General 
inclined  to  encroach  upon  his  rights,  of 
which,  in  the  best  part  of  his  life,  he  was 
always  abundantly  careful.  He  dismiss- 
ed  therefore  the  assembly,  and  had  re- 
course to  the  easy  but  ruinous  expedient 
of  debasing  the  coin.  This  led  to  sedi- 
tions at  Paris,  by  which  his  authority  and 
even  his  life  were  endangered.  In  Feb- 
ruary, 1367,  three  months  after  the  last 
meeting  had  been  dissolved,  he  was 
obliged  to  convoke  the  states  again,  and 
to  enact  an  ordinance  conformable  to  the 
petitions  tendered  by  the  fonner  assem- 
bly.* This  contained  many  excellent 
provisions,  both  for  the  redress  of  abases, 
and  the  vigorous  prosecution  of  the  war 
against  Bdward ;  and  it  is  difficcdt  to  con- 
ceive, that  men  whotadvised  measures  so 
conducive  to  the  public  weal,  could  have 
been  the  Mind  instruments  of  the  King 
of  Navarre.  But  this,  as  I  have  already 
observed,  is  a  problem  in  history  that 
we  cannot  hope  to  resolve.  It  a{^)ears, 
however,  that  in  a  few  weeks  after  the 
promulgation  of  this  ordinance,  the  pro- 
ceediDgs  of  the  reformers  fell  into  dis- 
credit, and  their  commission  of  thirty-six, 
to  whom  the  collecti<m  of  the  new  sub- 
sidy, the  redress  of  grievances,  and,  in 
fact,  the  whole  administration  of  govern- 
ment, had  been  intrusted,  became  unpop- 
ular. The  subsidy  produced  much  less 
than  thev  had  led  the  people  to  expect; 
briefly,  the  usual  consequ^ice  of  demo- 
cratical  emotions  in  a  monarchy  took 
place.  Disappointed  by  the  failure  of 
hopes  unreasonably  entertained,  and  im- 
providently  encouraged,  and  disgusted  by 
the  excesses  of  the  violent  demagogues, 
the  nation,  especiaUy  its  privileged  class- 
es, who  seem  to  have  concurred  in  the 
original  proceedings  of  the  States  Gen- 
eru,  attached  themselves  to  the  party  of 
Charles,  and  enabled  him  to  quell  oppo- 
sition by  force.f  Marcel,  provost  of  the 
traders,  a  municipal  magistrate  of  Paris, 
detected  in  the  overt  execution  of  a  trai- 
torous conspiracy  with  the  King  of  Na- 
varre, was  put  to  death  by  a  private  hand. 
Whatever  there  had  been  of  real  patriot* 
ism  in  the  States  (reneral,  artfully  con- 
founded, according  to  the  practice  of 

»  Ordonnancea  dea  Roia,  t.  iii.,  pb  121. 

t  DiaeordiA  motii,  iUi  traa  stains  ab  ineapto  pro- 
posito  ceasaTerunt.  Ex  tunc  enim  ngni  negotim 
male  ira,  dec.— Continnator  OoL  de  Nangis  in  Spi* 
cilegio»  t  iil,  p.  115. 
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courts,  -with  these  schemes  of  dissffected 
men,  shared  in  the  common  obloquy; 
wliaterer  substantial  reforms  had  been 
projected,  the  goremment  threw  aside  as 
seditious  innovations.  Charles,  who  had 
assumed  the  title  of  recent,  focmd  in  the 
States  General  assembled  at  Paris  in 
1359,  a  very  different  disposition  from 
that  wMch  their  predecessors  had  dis- 
played, and  publicly  restored  all  counsel- 
lors whom  in  the  former  troubles  he  had 
been  compelled  to  discaxd.  Thus  the 
monarchy  resettled  itself  on  its  ancient 
basis ;  or,  more  properly,  acquired  addi- 
tional stability.* 

Both  John,  after  the  peace  of  Bre- 
Tufli  ia-  ^^^»  *°*^  Charles  V.  imposed 
poaed  by  tsxes  without  conscut  of  the 
^H!,^  States  General.f  The  latter  in- 
^■'^  deed  hardly  ever  convoked  that 
assembly.  [A.  D.  1880.]  Upon  his  death 
the  contention  between  the 
)  or  crown  and  representative  body 
■^^  was  renewed,  and  in  the  first 
meeting  held  after  the  accession  of 
Charles  YI.  the  government  was  com- 
pelled to  revoke  all  taxes  illegally  im- 
posed since  the  reign  of  Philip  IV.  This 
is  the  most  remedial  ordinance,  perhaps, 
in  the  history  of  French  legislation.  ^*we 
will,  ordain,  and  mrant,"  sa^rs  the  king, 
"  that  the  aids,  subRdies,  and  impositions^ 
of  whatever  kind,  and  however  imposed, 
that  have  had  course  in  the  realm  since 
the  reign  of  our  predecessor  Philip  the 
Fair,  shall  be  repealed  and  abolished; 
and  we  will  and  decree,  that  by  the  course 
which  the  said  impositions  have  had,  we 
or  our  saccessors  shall  not  have  acquired 
any  right,  nor  shall  any  ^judice  be 
wrought  to  our  people,  nor  to  their  privi- 
leges and  liberties,  which  shall  be  re- 
estabhshed  in  as  full  a  manner  as  they 
enjoyed  them  in  the  reign  of  Philip  the 
Pair,  or  at  any  time  since ;  and  we  will 
and  decree,  that  if  any  thing  has  been 
done  contrary  to  them  since  that  time 
to  the  present  hour,  neither  we  nor  our 
successors  shsdl  take  any  advantage 
therefrom.*^   If  circumstances  had  turn- 

*  A  very  fall  account  of  these  tnimctioDfl  it 
nvea  by  Steoasse,  m  his  Hittory  of  Chartos  the 
Bad.  p.  107,  and  in  htapfef^ce  to  the  third  Toiume 
of  the  Ordonn.  dee  Roie.  The  reader  mtut  make 
aOowance  for  the  uraai  partialitiea  of  a  Frenob  his- 
torian, where  an  opposition  to  the  reignnig  prince 
b  his  sohiect.  A  contrary  hias  is  manifeetad  by 
BoolainriUien  and  Mahly*  whom,  however,  it  la 
Weil  worth  wfaae  to  hear. 

t  Mably,  L  v.,  c.  5,  note  5. 

I  Ordonnaiicee  des  Rois,  t.  tL,  p.  564.  The 
moanoe  is  long,  containing  freqaent  repetitions, 
vd  8  great  redoiKiance  of  words,  intended  to  gnre 
iBOwfci«e,orstl«wtaotoBBiity.  | 


ed  outiavourably  for  the  canse  of  liberty, 
tins  ordinance  Bu^t  have  been  the  hasis 
of  a  free  cttistitution,  in  respect  at  least 
of  immunity  from  arbitrary  taxation. 
But  the  coercive  measures  of  the  court 
and  tumultuous  ^irit  of  the  Parisians 
produced  an  open  quarrel;  in  which  the 
popular  party  met  with  a  decisive  failure. 

It  seems  indeed  impossible,  that  a 
number  of  deputies,  elected  merely  for 
the  purpose  of  granting  money,  can  pos- 
sess that  weight,  or  be  invested  in  the 
eyes  of  their  constituents  with  that 
swinhiess  of  station,  vhich  is  required 
to  withstand  the  royal  authority.  The 
States  General  had  no  right  of  redressing 
abuses,  except  by  petition ;  no  share  in 
the  exercise  of  soverei^ty,  which  is 
inseparable  from  the  legislative  power. 
Hence,  even  in  their  proper  department 
of  imposing  taxes,  thev  were  supposed 
incapable  of  bindkig  their  constituents 
without  their  specific  assent.  Whether 
it  wore  the  timidity  of  the  deputies,  or 
false  notions  of  freedom,  which  produced 
this  doctrine,  it  was  evidently  repugnant 
to  the  stability  and  dignity  of  a  represent- 
ative assembly.  Nor  was  it  less  ruin- 
ous in  practice  than  mistaken  in  theory. 
For  as  the  necessary  subsidies,  after  be- 
ing provisionally  granted  by  the  states, 
were  often  rejected  by  their  electors,  the 
king  found  a  reasonable  pretence  for  dis« 
pensing  with  the  concurrence  of  his  sub- 
jects when  ho  levied  contributions  upon 
them^ 

The  States  General  were  convoked  but 
rarely  under  Charles  YI.  and  g,^ 
VII.,  both  of  whom  levied  andt 
money  without  their  concur-  ^' 
rence.  Yet  there  are  remarkable  testi- 
monies under  the  latter  of  these  princes, 
that  the  sanction  of  national  representa- 
tives was  still  esteemed  strictly  requisite 
to  any  ordinance  imposing  a  general  tax, 
however  the  emergency  oi  circumstances 
might  excuse  a  more  arbitrary  procedure. 
Thus  Charies  YU.,  in  1436,  declares  that 
he  has  set  up  again  the  aids  which  had 
been  previously  abolished  by  the  amseal 
of  the  three  estates.*  And  in  the  important 
edict  establishing  the  companies  of  or- 
donnance,  which  is  recited  to  be  done  by 
the  advice  and  counsel  of  the  States  Gen- 
eral assembled  at  Orleans,  the  forty-first 
section  appears  to  bear  a  necessary  con- 
straction,  that  no  taJlaffe  could  lawfully 
be  imposed  without  such  consent.f  It  is 
maintained  indeed  by  some  writers,  that 


•  Ordonnsnces  des  Rds,  t.  xiil,  p.  211. 

t  Ibid.,  p.  312.  .BoukinvUliert  menuons  ouier 
instftoces,  where  the  states  granted  money  dadng 
this  reign,  t  iii,  p,  70. 
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the  perpetnal  taille  ^stablkbed  about  the 
same  time  was  actually  granted  by  these 
states  of  1439,  though  it  doss  not  so  ap- 
pear upon  the  face  of  any  ordinance.* 
And  certainly  this  is  consonant  to  the 
real  and  recognised  constitution  of  that 
agef 

But  the  crafhr  adnsers  of  courts  in  the 
PraTinetai  fifteenth  century,  enlightened  by 
■•■**•  experience  of  past  dangers,  were 
ayerse  to  encountering  these  great  polit- 
ical masses,  from  which  there  were,  even 
in  peacefbl  times,  some  disquieting  inter- 
ferences, some  testimonies  of  public  spirit 
and  recollections  of  liberty  to  apprehend. 
The  kings  of  France,  indeed,  nad  a  re- 
source, which  generally  enabled  them  to 
avoid  a  convocation  of  the  States  Gen- 
eral, without  violating  the  national  fran- 
chises. From  proTinctal  assemblies,  com- 
posed of  the  three  orders,  they  usually 
obtained  more  money  than  they  could 
have  extracted  from  the  common  repre- 
sentatives of  the  nation,  and  heard  less 
of  remonstrance  and  demand.t  Langne- 
doc  in  particular  had  her  own  assembly 
of  states,  and  was  rarely  called  upon  to 
send  deputies  to  the  general  booy,  or 
representatives  of  what  was  called  the 
Languedoil.  But  Auvergne,  Normandy, 
and  other  provinces  belonging  to  the  lat- 
ter division,  had  frequent  convocations  of 
their  respective  estates,  during  the  inter- 
vals of  the  States  General ;  intervals, 
which  by  this  means  were  protracted  for 
beyond  that  duration  to  which  the  exi- 

gences  of  the  crown  would  otherwise 
ave  confined  them.t  This  was  one  of 
the  essential  differences  between  the 
constitutions  of  France  and  England,  and 
arose  out  of  the  original  disease  of  the 
former  monarchy,  the  distraction  and 
want  of  imity  consequent  upon  the  de- 
cline of  Charlemagne's  family,  which 
separated  the  different  provinces  in  re- 
spect of  their  interests  and  domestic  gov- 
ernment from  each  other. 

But  the  formaUty  of  consent,  whether 
by  general  or  provincial  states,  now  ceas- 
ed to  be  reckoned  indispensable.  The 
lawyers  had  rarely  seconded  any  efforts 
to  restrain  arbitrary  power:  in  their  ha- 
tred of  feudal  principles,  especially  those 
of  territorial  jurisdiction,  every  generous 
sentiment  of  freedom  was  proscribed;  or 
if  they  admitted  that  absolute  prerogative 
might  require  some  checks,  it  was  such 
only  as  themselves,  not  the  national  rep- 
resentatives, should   impose.     Charles 


•  Br^^gnj,  prftfiu:e  au  treiiiteie  tome  dec  Or- 
donnances.— BoiuamTiltien,  t.  iii.,  p,  108. 


vn.  levied  money  by  his  own  authority. 
Louis  XI.  carried  this  encroach-  Tumot 
ment  to  the  highest  pitch  of  ex-  ^^'^  ^ 
action.  It  was  the  boast  of  courtiers, 
that  he  first  released  the  kings  of  France 
from  dependance  (hors  de  pafe) ;  or,  in 
other  words,  that  he  effectuaUy  demol- 
ished those  barriers,  which,  however  im- 
perfect and  ill-placed,  had  imposed  some 
mnpediment  to  the  establishment  of  des- 
potism.* 

The  exactions  of  Louis,  however, 
though  borne  with  patience,  did  not  pass 
for  legal  with  those  upon  whom  Uiey 
preset.  Men  still  remembered  their  an- 
cient privileges,  which  they  might  see 
with  mortification  well  preserved  in  Eng- 
land. *^  There  is  no  monarch  or  lord 
upon  earth  (says  Philip  de  Comines,  him- 
self bred  in  courts),  who  can  raise  a  far- 
thing upon  his  subjects,  beyond  his  own 
domains,  without  their  free  concession, 
except  through  t3nrannyand  violence.  I^ 
maybe  objected  that  in  some  cases  there 
may  not  be  time  to  assemble  them,  and 
that  war  will  bear  no  delay ;  but  I  reply  (he 
proceeds),  that  such  haste  ought  not  to. 
be  made,  and  there  win  be  time  enough; 
and  I  tell  you  that  princes  are  more  pow- 
erful, and  more  dreaded  by  their  enemies, 
when  they  undertake  any  thing  with  tho 
consent  of  their  subjdfcts."t 

The  States  General  met  but  twice  du- 
ring the  reign  of  Louis  XL,  and  siMatOaiw- 
on  neither  occasion  for  the  pur-  "*,5i7**™ 
pose  of  ffranting  money.  But  ^  ^^^ 
an  asaenmly  in  the  first  year  of  Charies 
VIII.,  the  iStates  of  Tours,  in  1484,  is  too 
important  to  be  overlooked,  as  it  marks 
the  last  struggle  of  the  French  nation  by 
its  legal  representatives  for  immunity 
from  arbitraiy  taxation. 

A  warm  contention  arose  for  the  re- 
gency upon  the  accession  of  Charles 
YlIL,  between  his  aunt,  Anne  de  Beaujeu, 
whom  the  late  king  had  appointed  by  tes- 
tament, and  the  princes  of  the  blood,  at 
the  head  of  whom  stood  the  Duke  of 
Orleans,  aftetward  Louis  XII.  The  lat- 
ter combined  to  demand  a  convocation 


t  Villaret,  t  ri.,  p.  870. 
t  OrdonnaiicM  det 


Roil,  t  ill,  prifiKe. 


*  The  pre&ce  to  the  sixteenth  ▼olume  of  Oidcm- 
nancee,  before  quoted,  displays  a  lamentable  pic- 
ture of  the  internal  situation  of  France  in  conse- 
qnence  of  excessive  taxation,  and  other  abases. 
These  evils,  in  a  less  ag^vated  degree,  continued 
ever  since  to  retard  the  unurovement,  and  dinunish 
the  intrinsic  prosperity,  of  a  country  so  extraordi- 
narily endowed  with  natural  advantaffea.  Philip 
de  Comtnes  was  forcibly  struck  with  the  diffnrent 
situation  of  England  and  the  Netherlands^  And 
Sir  John  Fortescue  has  a  remarltable  passage  on 
the  poverty  and  servitude  of  the  Ftench  commons, 
eontraslsa  with  English  freemen.^Difiereiice  of 
limitpd  and  abeolute  monarchy,  p.  17. 

t  M^m.  de  Cominss,  L  iv.,  c  19. 
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of  the  States  General)  which  accoidingly 
took  place.  The  king's  minority  and  the 
factions  at  court  seemed  no  unfavourable 
omens  for  Uberty.  But  a  scheme  was 
artfully  contrived,  which  had  the  most 
direct  tendency  to  break  the  force  of  a 
popular  assembly.  The  deputies  were 
classed  in  six  nations,  who  debated  in 
separate  chambers,  and  consulted  each 
other  only  upon  the  result  of  their  re* 

rctive  deliberations.  It  was  easy  for 
court  to  foment  the  jealousies  natural 
to  such  a  partition.  Two  nations,  the 
Nonnan  and  Bnrf^undian,  asserted  thai 
the  right  of  providmg  for  the  regency  de- 
Tolved,  in  the  king's  minority,  upon  the 
States  General;  a  claim  of  great  bold- 
ness, and  certunly  not  much  founded 
upon  precedents.  In  virtue  of  this,  they 
proposed  to  form  a  council,  not  only  of 
the  princes,  but  of  certain  deputies,  to  be 
elected  by  the  six  nations  who  composed 

^  the  sutes.  But  the  other  four,  those  of 
Paris,  Aquitaine,  Languedoc,  and  Lan* 
guedoil  (which  last  comprised  the  cen- 
tral provinces),  rejected  this  plan,  from 

•  which  the  two  former  ultimately  desisted, 
and  the  choice  of  counsellors  was  left  to 
the  princes. 

A  firmer  and  more  unanimous  spirit 
was  displayed  upon  the  subject  of  public 
reformation.  The  tyranny  of  Louis  XL 
had  be^i  so  unbounded,  that  all  ranks 
agreed  in  calling  for  redress,  and  the  new 
goTemor&  were  desirous,  at  least  by  pun- 
ishing his  favourites,  to  show  their  incli- 
nation towards  a  change  of  system. 
Theff  were  very  far,  however,  from  ap- 
proving the  propositions  of  the  States 
General.  These  went  to  points  which 
no  court  can  bear  to  feel  touched,  though 
there  is  seldom  any  other  mode  of  re- 
dressing public  abuses ;  the  profuse  ex- 
pense of  the  royal  household,  the  num- 
ber of  pensions  and  improvident  grants, 
the  excessive  establishment  of  troops. 
The  States  explicitly  demanded  that  the 
faille  and  all  other  aibltrary  imposts 
rtiould  be  abolished;  and  that  from 
thenceforward,  ^  according  to  the  natural 
liberty  of  France,"  no  tax  should  be  lev- 
ied in  the  kingdom  without  the  consent 
of  the  states.  It  was  with  great  difficul- 
ty, and  dirough  the  skilful  management 
of  the  court,  that  they  consented  to  the 
collection  of  the  taxes  payable  in  the  time 
of  Charles  VIL,  with  the  addition  of  one 
fourth,  as  a  gift  to  the  king  upon  his  ac- 
cession. This  subsidy  they  declare  to  be 
granted  **  by  way  of  gift  and  concession, 
and  not  otherwise,  and  so  as  no  one 
should  firom  thenceforward  call  it «  tax, 
hut  a  gift  and  concession.'*    And  this 


was  only  to  be  in  force  for  two  years^ 
after  winch  ihev  stipulated  that  another 
meeting  should  be  convoked.  But  it  was 
little  likely  that  the  government  would 
tticounter  such  a  risk ;  and  the  princes, 
whose  factious  views  the  states  had  by 
no  means  seconded,  felt  no  temptation  to 
urge  again  tiieir  convocation.  No  as* 
sembly  in  the  annals  of  Frvace  seemsi 
notwithstanding  some  party  seWshness 
arising  out  of  the  division  into  nalkMis,  to 
have  conducted  itself  with  so  much  pub- 
Uc  spirit  and  moderation;  nor  had  that 
couoivy  peihaps  ever  so  fair  a  prospect 
of  establishing  a  legitimate  constitution.* 
V.  The  right  of  j  urisdiction  has  under- 
gone changes  in  France  and  in  swonnvi 
the  aiiKacent  countries,  still  more  ^SfjSSdiS 
remarkable  than  those  of  the  nutyor 
legislative  power;  and  passed  niM. 
through  three  very  distinct  stages,  as  the 
popular,  aristocratic,  or  ref;al  influence 
predominated  in  tiie  poUtical  system. 
The  Franks,  Lombards,  and  ohiimi 
Saxons  seem  alike  to  have  beea  "^I^X^ 
jealous  of  judicial  authority,  J«n«»«**«»- 
and  averse  to  surrendering  what  con- 
cerned eveiy  man's  private  right,  out  of 
the  hands  of  his  neighbours  and  his 
equals.  Every  ten  fomilaes  are  suj^posed 
to  have  had  a  magistrate  of  their  own 
election:  the  tithing-man  of  England,  the 
decannsofFtanceandLombardy.t  Next 
m  order  was  the  cenienarius  or  hundied- 
ary,  whose  name  expresses  the  extent 
of  his  jurisdiction,  aiui  who,  like  the  de- 
canus,  was  chosen  hj  those  subject  to 
il.t  But  the  authonty  of  these  petty 
magistrates  was  graduaUy  confined  to  the 
less  important  subjects  of  legal  inquiry. 
No  man,  by  a  capitulary  of  Charlemagne, 
could  be  emi^eaded  for  his  life,  or  liberty, 
or  lands,  or  servants,  in  the  hundred 
court.^    In  such  weighty  matters,  or  by 

*  I  am  ^together  indebted  to  Gamier  for  the 
proceedinn  of  the  States  of  Tours.  Hie  account, 
Hist,  de  FYance,  t  xviii.,  p.  154-348,  is  extremelv 
copious,  and  derired  from  a  matrascript  jounal 
Comlnes  alludes  to  them  sometimes,  but  with  little 
particularity. 

t  The  decanas  is  mentioned  bv  a  writer  of  the 
ninth  age  as  the  lowest  species  of  judge,  immedi- 
ately uhder  the  centenanus.  The  latter  is  com*  * 
yued  to  the  plebanus,  or  priest  of  a  church,  where 
oaptiam  was  performed,  and  the  fonner  to  an  in- 
fenor  presbyter. — Du  Cange,  t.  Decanus;  and 
Muratcnri,  Antiq.  Ital.,  Dissert,  z. 

t  It  is  evident  from  the  Capitularies  of  Charle- 
magne, Baluze,  t  i.,  p.  426  and  466,  that  the  cen- 
tenarii  were  elected  oy  the  people  \  that  is,  I  sup- 
pose, the  freeholders. 

^  Ut  nnllus  homo  in  placito  centenarii  neque  ad 
mortem,  neque  ad  libertatem  suam  amittendam,  ant 
ad  res  reddendaa  vel  mancipia  judicetur.  Sed  ist* 
aut  in  prttsentiA  comitis  yel  missorum  nostrorum 
judicentur.— Capit,  A-  D.  812.    Balu*.,  p.  4»7. 
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way  of  appeal  from  the  lower  Jurisdic- 
tions, the  count  of  the.  district  was  judge. 
He  indeed  vf  as  appointed  by  the  sover- 
eign; but  his  power  was  checked  by  as- 
sessors, cidlea  Scabini,  who  held  their 
office  by  the  election,  or  at  lesjst  the  coi^ 
currence,  of  the  people.*  These  Scabini 
may  be  considered  as  a  sort  of  jury, 
though  bearing  a  closer  analogy  to  the 
indices  Selecti,  who  sat  with  the  pretor 
in  the  tribunals  of  Rome.  An  ultimate  ap- 
peal seems  to  have  lain  to  the  count  pal- 
atine, an  officer  of  the  royal  household; 
and  sometimes  causes  were  decided  by 
the  sovereign  himself.f  Such  was  the 
original  model  of  judicature ;  but  as  com- 
j^amts  of  injustice  and  neglect  were  fre- 
quently made  against  the  counts,  Charle- 
magne, demrous  on  every  account  to 
control  them,  appointed  special  judges, 
called  Missi  Regii,  who  held  assizes  from 
place  to  i^ace,  inquired  into  abuses  and 
maleadministration  of  justice,  enforced 
its  execution,  and  expelled  inferior  judges 
from  their  offices  for  misconduct.^ 

This  judicial  system  was  gradu^y  su-. 
perseded  by  one  founded  upon  totally  op- 
posite principles,  those  of  feudal  privi- 
TMTitorUd  lege.  It  is  difficult  to  ascertain 
jwMieUao.  the  progress  of  territorial  juris- 
diction. In  many  eariy  charters  of  the 
French  kings,  beginmng  with  one  of 
Da^obert  I.,  in  630,  we  find  insetted  in 
their  grants  of  land  an  immunity  from  the 

*  BaluziiCtipituIarifl,  p.466.  Muratori,  DiBsert 
10.  Du  Cange,  ▼.  Scabini  These  Scabini  may  be 
traced  bythe  light  of  charters  down  to  the  eleventh 
century.— Racueil  des  Histoiiena,  L  yU  prt&ce,  p. 
186.  There  is,  in  particular,  a  decisiTe  proof  of 
their  existence  in  918,  in  a  record  which  1  nsve  al- 
ready had  occasion  to  quote.— Vaissette,  Hist,  de 
Languedoc.  t.  ii.,  Appendix,  p.  56.  Du  Cange, 
Baluze,  and  other  antiquaries, have  confounded  Um 
Scabim  with  the  Rachimbnivii,  of  whom  we  re»d 
in  the  oldest  laws.  But  M.  Guizot  has  proved  the 
latter  were  landowners,  acting  in  the  county 
eourts  as  judges  under  the  presioency  of  the  count, 
but  wholly  independent  ot  him.  llie  Scabini  in 
Charlemagne's  age  superseded  them.— Essai  ant 
PHistoire  de  France,  p.  259, 272. 

t  Du  Cange,  Dissertation  14,  sur  Joinville ;  and 
Glossary,  v.  Comites  Palatini :  Mem.  de  TAead. 
des  Inscript,  t.  xzx.,  p.  590.    Louis  the  Debonair 

Kve  one  day  in  every  week  for  hearing  causes ; 
t  his  subjects  were  required  not  to  have  recourse 
to  him,  unless  where  the  Hissi  or  the  counts  had 
not  done  justice.— Baluze,  t  L,  p.  668.  Charles 
the  Bald  expressl]r  reserves  an  appeal  to  himself 
from  the  inferior  tribunals.— Capit.  869.  t.  iL,  p.  215. 
In  his  reign,  there  was  at  least  a  chum  to  sover- 

Tty  preserved. 
For  the  jurisdiction  of  the  Missi  Regii,  besides 
the  Capitularies  themselves,  see  Muratori*8  eighth 
Dissertation.  They  went  their  circuits  four  times 
a  year.— Capitul,  A.  D.  812.  A.  D.  823.  A  ves- 
tige of  this  mstitution  long  continued  in  the  prov- 
ince of  Auvergne^  under  the  name  of  Grands  Jours 
d'Auvergne ;  which  Louis  XI.  revived  in  1479. — 
Oamiar,  Hist  de  France,  t  zvnL,  p.  458. 


entrance  of  the  ordinary  judges,  either  to 
hear  causes,  or  to  exact  certain  dues  ao* 
cruing  to  the  king  and  to  themselves. 
These  charters  indeed  relate  to  church 
lands,  which,  as  it  seems  implied  by  a  law 
of  Charlemagne,  tinirersail^r  possessed 
an  exemption,  from  ordinary  jurisdictioii. 
A  precedent,  however,  in  Marcidfus,  leads 
us  to  infer  a  simHar  immunity  to  hare 
been  usually  in  gifts  to  private  persons.* 
These  rights  of  justice  m  the  beneficiary 
tenants  of  the  crown  are  attested  in  sev- 
eral passages  of  the  ci^itularies.  And  a 
charter  of  Louis  I.  to  a  private  individual 
contains  a  full  and  exclusive  concession 
of  jurisdiction  over  all  persons  .resident 
widiin  the  territory,  thotigh  subject  to  the 
ap^llant  control  of  the  ro3Fal  tribunale.t 
It  is  obvious,  indeed,  that  an  exemption 
from  the  regular  judicial  authorities  im- 
plied  or  naturally  led  to  a  right  of  admin- 
istering justice  m  their  jAaee.  But  this 
could  at  first  hardly  extend  beyond  the  ^ 
tributaries  or  villeins  who  cultivated  their 
master's  soil,  or,  at  most,  to  free  persons 
without  property,  resident  in  thie  terri- 
tory. To  determine  their  quarrels,  or 
chastise  their  oflRnuies,  was  no  very  iUos- 
trious  privilege.  An  allodial  freeholder 
could  own  no  jurisdiction  but  that  of  ihe 
king.  It  was  the  general  pevalence  of 
sub-infeudation  which  gave  importance  to 
the  territorial  jurisdictions  of  the  nobility. 
For  now  the  military  tenants,  instead  of 
repairing  to  the  county-court,  sought 
jostice  in  that  of  their  immediate  lord ; 
or  rather  the  count  himself,  become  the 
suzerain  instead  of  the  governor  of  his 
district,  altered  the  form  of  his  tribunal 
upon  the  feudal  model.|  A  system  of 
procedure  so  congenial  to  the  spirit  of  the 
age  spread  universally  over  France  and 


*  Marculfi  FormuloB,  1.  i,  c.  17. 

f  Et  nullus  comes,  nee  vicarius,  n^c  juniores 
eorum,  nee  ullus  judex  publicus  illorum  homioes, 
qui  super  illorum  aphsione  habitant,  aot  in  iflomm 
proprio,  distrin||ers  nee  judicare  pnesumant ;  sed 
Johannes  et  fihi  sui,  et  fostehtas  illorum,  Uti  etm 
judicent  et  distrinj^ant.  .  £t  quicquid  per  leg«m 
judicaverint,  stabilis  permaneat  £t  si  extra  legem 
fiBcerint,  per  legem  emendent — Baluzii  Capitularia. 
t.  ii.,  p.  1405. 

This  appellant  control  was  preserved  by  tha 
capitulary  of  Charles  the  Bald,  mioted  alraady, 
over  the  territorial,  ss  well  as  royal  tribunala.  Si 
aliquis  episcopus,  vel  comes  sc  vsssus  noster  suo 
homini  contra  rectum  et  justitiam  fecerit,  et  si  inde 
ad  nos  Teclamaverit,  sdat  quia,  sicut  ratio  et  lex 
est,  hoc  emendare  laciemus. 

t  We  may  perhape  infer,  from  a  capitulary  of 
Charlemagne  in  809,  thst  the  feudal  tenants  were 
already  employed  as  sssessors  in  the  sdministra- 
tion  Of  justice,  concurrently  with  the  Scabini  men- 
tioned  above.  Ut  nuUns  ad  plasttum  venire  coga- 
tur,  nisi  qui  caosam  habet  ad  qoMtmdom,  ezcej^ 
scsbinis  et  vas«Uis  comitunL— Baltts.,  Cafutuluia. 
t  L,  p.  465. 
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G«nkii]xy.  Hie  tribmaJs  of  the  king 
were  foigotteo  like  his  laws ;  the  oAe  re- 
tainiog  as  little  authohty  to  correct,  as 
the  other  to  regulate,  the  decisions  of  a 
tenitorial  jodse.  The  rules  of  evidence 
were  superseded  by  that  monstrous  birth 
of  ferocity  and  superstition,  the  judicial 
combat,  and  the  maxims  of  law  reduced 
to  a  few  capricious  customs>  which  varied 
in  almost  every  barony. 

These  rights  of  administering  Justice 
were  possessed  by  the  owners  of  fiefs  in 
very  different  degrees ;  and,  in  -France, 
Bfdivwmis.  ^ere  divided  into  Uie  high,  the 
'  middle,  and  the  low  jurisdic- 
tion.* The  first  species  alone  (la  haute 
justice)  conveyed  the  power  of  life  and 
death ;  it  was  inherent  in  the  baron  and 
the  chitetain,  and  sometimes  enjoyed  by 
the  simple  vavassor.  The  lower  jurisdiG- 
ttons  were  not  competent  to  judge  in 
capital  cases,  and  consequoitiy  foreed  to 
send  such  criminals  to  the  court  of  the 
superior.  But  in  some  places,  a  thief 
taken  in  the  fact  might  be  punished  with 
death  by  a  lord  who  had  oiuy  the  low  ju- 
risdiction. In  England,  this  privilege  was 
known  l^  the  uncouthterms  of  Infangthef 
and  Ootmngtfaef.  The  high  jurisdiction, 
however,  was  not  very  common  in  this 
country,  except  in  the  chartered  towns.t 
Several  customs  rendered  these  rights 
Its  admiBis-  of  jurisdiction  far  less  instru- 
"**<«•  mental  to  tyranny  than  we  might 
infer  from  their  extent.  While  the  counts 
were  vet  officers  of  the  crown,  they  fre- 
quently appointed  a  deputy,  or  viscount,  to 
admimster  justice.  EccfesiastiQal  lords, 
who  were  prohibited  by  the  canons  iVom 
infiicting  capital  punishment,  and  sup- 
posed to  be  unacquainted  with  the  law 
followed  in  civil  courts,  or  unable  to  en- 
force it,  had  an  officer  by  name  of  advo- 
cate or  vidame,  whose  tenure  was  often 
feudal  and  hereditary.  The  viguiers  (vi- 
carii),  bailiffs,  provosts,  and  seneschals  of 


*  Telly,  t.  yI,  p.  UX.  Deniaait,  Houaid,  and 
oiher  liw-books* 

t  ▲  stnmge^cniel  piiyileee  was  poawtwd  to 
Aia^oD  by  the  unds  wlu)  had  not  the  higher  j  via- 
dicooo,  sod  OGoaeaueotbr  coald  jiot  publicly  exe- 
cute a  chiainal;  tnat  or  atarring  him  to  death  in 
pnaoa  Thia  waa  eatabliahed  by  law  in  1247.  Si 
iMMiaalhig  doraini  noa  habentia  meram  see  nuztum 
inperiiiin,  in  loco  oociderit  Taaaallam,  dominua  loci 
poiBat  earn  occidcore  fame,  fiigora  et  siti.  Ei^qoili- 
bet  domiBiw  loci  babet  banc  juriadictionamniecandi 
Cune,  frifgate  et  aiti  in  auo  loco,  licet  nnllam  aliam 
jwiadictioDem  criminaiem  habeat— Da  Caoge, 
▼oe.  Fame  necaro. 

It  ia  lemarkable,  that  the  Neapolitan  barau  bad 
BO  aimmal  joriadiction,  at  least  of  the  higher  kind, 
tin  the  leigaof  Alibnao,  in  1443,  who  aold  thiade- 
itnctiTw  Bridge,  at  a  tina  when  it  waa  ahnoat 
•botiriied  m  other  kmgdona.^-(^annone,U  zxii.,  c 
S»  and  1.  zxvi.,  c  ^ 


lay  lords  were  similair  minlsteis,  thougk 
not  in  general  of  so  permanent  a  right  in 
their  offices,  or  o£  such  eminant«tation,  as 
the  advocates  of  monasteries.  It  seems 
to  have  been  an  established  maxim,  at 
least  in  later  times,  that  the  lord  could 
not  sit  personalljr  in  jud^ent,  but  must 
intrust  that  function  to  his  baiHff'  and  vas- 
81^*  According  to  the  feudal  zfiles,  the 
lord's  vassals  or  peers  of  his  court  were 
to  assist  at  all  iu  proceedings.  *'  There 
are  some  places,**  says  Beaunuaoiri 
"  where  the  plaintiff  decides  in  judgment, 
and  others,  where  the  vassals  of  the*  lord 
decide.  But  even  where  the  bailiff  is  the 
judge,  he  ought  to  advise  with  the  most 
prodent,  and  determine  by  their  advice ; 
since  thus  he  shall  be  meet  secure  if  an 
appeal  is  made  from  his  judgmeni.'*t 
And  indeed  the  presence  of  these  asses- 
sors was  so  essential,  to  all  territorial 
jurisdiction,  that  no  lord,  to  whatever 
rights  of  justice  his  fief  miffht  entitle  him« 
was  qualified  to  exercise  meni,  unless  he 
had  at  least  two  vassals  to  sit  as  peers 
in  his  court.) 

These  courts  of  a  feudal  barony  or 
manor  required  neither  the  knowledge  of 
positive  law,  nor  the  dictates  of  natural 
sagacity.  In  all  doubtful  cases,  and  es- 
pecially where  a  crime  not  capable  of 
notorious  proof  was  charged,  the  TiWby 
combat  was  awarded;  and  God,  as  ««*«• 
they  deemed,  was  the  jndge.^    The  no- 


•  BoQtillier,  in  ^  Sowne  Rnale^wntten  nasr 
the  end  of  the  fourteenth  century,  aaaerta  thia  po»> 
itively.  II  convieut  quilz  facent  jugier  par  aultre 
one  par  eulz,  ceat  a  aavoirpar  ieare  hommea  feu- 
aaulx a leur  aemonoe et  eonp^^U]  on  de  tour  bailiff 
OQ  lieutenant,  et  ont  naaort  a  IearaonTeraiB,foL  S. 

t  Coittuinea  de  Beanvouia,  p.  11. 

X  It  waa  lawiul,  in  such  caae,  to  borrow  the  vaa* 
aala  of  the  superior  lord.— Thaumaasiere  aur  Beau- 
manoir,  p.  375.  Bee  Dn  Gange,  t.  Parea  ;  an  ex- 
cellent artide,  and  Placitum. 

In  England  a  manor  ia  extiagniahed,  at  Icaat  as 
to  iuriadjction,  when  there  are  not  two  freeholden, 
auDJect  ti^eacheat  left  aa  auitera  to  the  court-baron. 
Their  tenancy  muat  therefore  have  been  created 
before  the  atatute  of  Quia  emptoraa,  18  fidw.  I. 
(1290),  aince  which  no  new  estate  in  fee  ample  can 
be  held  of  the  lord,  nor,  consequently,  be  liaUe  to^ 
eedieat  to  him; 

f  Trial  by  conebat  doea  not  aeem  to  have  eatab- 
lisbed  itaelf  completely  in  Freoce  till  ordeala  went 
into  disuse,  which  JCharlemanie  rather  encouraged, 
and  which,  in  hia  afB,  the  oergy  i«  the  moat  part 
approved  The  former  speciee,  of  dedaion  may, 
howevev,  be  met  with  under  the  Qnt  Merovingian 
kiaga  (Giag.  Tucon..  L  vii.,  c.  10 ;  L  x.,  c.  10)„  and 
aeema  to  .have  prevailed  in  Buigiaidy.  It  ia  eatab* 
lished  by  the  laws  of  the  Aleinapn)  or  Swabiana.— . 
Balnz.,  L  i.,  p.  80.  It  waa  alwaya  popular  in  Lorn- 
haady«  Luitpiaqd,  ^ing  of  the  J^oaftm^M,  says  in 
one  of  hia  lawa :  Jnceiti  aumua  de  pidicio  Dei,  et 
quoadam  aodivimua  per  pugnan  aine  jostA  canai 
auamcauaamperdere.  Bed  propter  oooapetucluem 
gei|Ua;ioatr«tu«<4>«idavwn  tesw«y»«'«^wi 
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bleman  fought  on  homebadk^  with  all  his 
arms  of  attack  and  defence;  the  plebeian 
on  foot,  with  his  dub  and  target.  The 
same  were  the  weapons  of  the  champ- 
ons,  to  whom  women  and  ecclesiastics 
were  permitted  to  intrust  their  rights.* 
If  the  combat  was  intended  to  ascertain 
a  civil  right,  the  vanquished  j^arty  of 
course  forfeited  his  claim,  and  paid  a  fine. 
If  he  fought  by  proxy,  the  champion  was 
liable  16  have  bus  hand  struck  on;  a  reg- 
ulation necessaiy  perhaps  to  obviate  the 
oormption  of  these  hired  defenders.  In 
criminal  cases,  the  appellant  suffered,  in 
the  event  of  defeat,  the  same  punishment 
which  the  law  awarded  to  the  offence  of 
which  he  accused  his  adversary.!  Even 
where  the  cause  was  more  peaceably 
tried,  and  brought  to  a  regdiar  adjudica- 
tion by  t^e  court,  an  appeal  for  false 
Judgment  might  indeed  be  made  to  the 
suzerain,  but  it  could  only  be  tried  by  bat- 
tle.{  And  in  this,  the  appellant,  if  he 
would  impeach  the  concurrent  judgment 
of  the  court  below,  was  compelled  to 
meet  successively  in  combat  every  one 
>  of  its  members ;  imless  he  should  van- 
quish them  all  within  the  day,  his  life,  if 
he  escaped  Apom  so  many  hazards,  was 
forfeited  to  the  law.  If  fortune  or  mira- 
cle should  make  him  conqueror  in  every 
contest,  the  judges  were  equally  subject 
to  death,  and  their  court  forroited  their  ju- 
risdiction for  ever.  A  less  perilous  mode 
of  appeal  was  to  call  the  first  judge  who 

Sronounced  a  hostile  sentence  into  ^e 
eld.  If  the  appellant  came  offvictorious 
in  this  challenge,  the  decision  was  re- 
versed, but  the  court  was  notimpeached.^ 
But  for  denial  of  justiee,  that  is,  for  a  re- 
fusal to  try  his  suit,  the  plaintiff  repaired 
to  the  court  of  the  next  superior  lord,  and 
supported  his  appeal  by  testimony.)  Yet, 

non  poasunras.— Maratori,  Script  Reram  Italiea^ 
nun,  t.  ii.,  p.  69.  Otho  II.  established  it  in  all  dis- 
pmtes  concerning  real  property;  and  there  is  a  fa- 
mous case,- where  the  nght  of  representation,  or 
preference  of  the  son  of  a  deceased  elder  child  to 
Bis  uncle  in  sncoession  to  his  grandfather's  estate, 
waa  settled  by  this  test 

•  For  the  ceremonies  of  trial  by  combat,  see 
Honard,  Ahdennes  Loix  Francoises,  t.  i.,  p.  264. 
VeUy,  t  VI.,  p.  106.  RecueU  des  Historiens,  t  ri., 
pr6ftce,  p.  189.  Dn  Cange,  v.  DueUara.  The 
great  original  authorities  ara  the  Assises  de  Jeru- 
salem, c.  104,  and  Beaumanoir,  c.  31. 

t  Beamnaneir,  p.  315. 

t  Idem,  c.  61.    In  England  the  appeal  for  him 

judmnent  to  the  king's  court  was  not  tried  b»  battle. 
— Olanvil,  1.  xii.,  c  7. 

6  Idem,  c.  61. 

B  Id.,  p.  315.  The  praetioe  was  to  challenge  the 
sseoNd  witness,  since  the  testimony  of  one  was  in- 
sufficient. But  this  must  be  done  befisre  he  com- 
pistes  his  oath,  says  Beaumanoir,  for  after  he  has 
oesn  swon^  be  aniat  be  heaid  and  beilstved,  p.  316. 


eyen  here,  the  iNritnesses  ml^ht  be  d^ied, 
and  the  pure  stream  of  Justioe  turned  at 
once  into  the  torrent  of  barbarous  con- 
test.* 

Such  was  the  judicial  system  of  France, 
when  St.  Louis  enacted  that  great  BmM<«n- 
code  which  bears  the  name  of  his  nieBcs  or 
Establishments.  The.  rules  of  ^  *-***•• 
civil  and  criminal  procedure,  as  well  as 
the  principles  of  legal  decisions,  are  there 
laid  down  with  much  detail.  But  &at 
incomparable  prince,  unable  to  overthrow 
the  judicial  combat,  confined  himself  to 
discouraging  it  by  the  example  of  a  wiser 
jurisprudence.  It  was  idwhshed  through- 
out the  royal  domains.  The  bailifis  and 
seneschals  who  rendered  justice  to  the 
king's  immediate  subjects,  were  bound  to 
follow  his  own  laws.  He  not  only  re- 
ceived appeals  from  their  sentences  in 
his  own  court  of  peers,  but  listened  to 
all  complaints  with  a  kind  of  patriarchal 
simplicity.  *'  Many  times,"  says  JoinviUe, 
'<  I  have  seen  the  good  saint,  alter  hearing 
mass  in  the  summw  season,  lay  himself 
at  the  foot  of  an  oak  in  the  wood  of 
Yincennes,  and  make  us  all  sit  round 
hinr;  when  those  who  would  came  and 
spake  to  him,  without  let  of  any  officer. 


No  one  was  bound,  as  we  may  well  believe,  to  be 
a  witness  for  another,  in  cases  where  such  an  ap- 
peal might  be  made  fiom  his  testimony.. 

*  Mably  is  certamly  misiakep  in  his  opinion,  that 
appeals  ior  denial  of  justice  were  not  older  than 
the  reiffn  of  Philip  Augustus.— (Observations  sur 
PHist.  de  P.»  I.  iii.,  c.  3.)  Before  this  time  the  vaa- 
sal's  remedy,  he  thinks,  was  to' make  war  upon  hie 
lord.  And  this  may  probably  have  been  freqaently 
practised.  Indeed  it  is  pemiitted,  as  we  have  aeen^ 
by  the  code  of  St.  Louis.  But  those  who  were  not 
strong  enough  to  adopt  this  dangerous  means  of 
redress,  would  surely,  avail  themselves  of  the  as- 
sistsnce  of  the  suzeram.  which  in  genend  would  be 
readily  afforded.  We  nod  severaf  instancea  of  the 
king's  interference  for  the  redress  of  injuries,  in 
Suger's  life  of  Louis  VI.  That  active  and  spirited 
prince,  with  the  assistance  of  his  illustrious  biogre- 
pher,  recovered  a  grsat  part  of  the  royal  authority, 
which  had  been  reduced  lo  the  lowest  ebb  is  the 
long  and  slothfol  reign  of  his  lather,  Philip  I.  One 
passage,  especially,  contains  a  clear  evidence  of 
the  appeal  tor  denial  of  justice,  and  consequently 
refutes  Mably 's  opinion.  In  1105,  the  inhabftanu 
of  St  S6vj^re,  in  Berri,  eomplain  of  their  knctl 
Hutnbald,  and  request  the  king  aut  ad  exequendam 
justitiam  cogere,  aut  jure  pro  injuriA  castmm  lege 
Salie4  amittere.  I  quote  from  the  preface  to  the 
fourteenth  vohime  of  the  Recueil  des  Historiens,  p. 
44.  It  may  be  noticed  by  the  way,  that  lez  SaUce 
is  here  used  for  the  feudal  customs;  in  which 
sense  I  beUeve  it  not  unfrequently  occurs.  Many 
DTOoft  might  be  brought  of  the  interposition  of  both 
liouis  VI.  and  VII.  in  the  disputes  between  their 
barons  and  airiere  vassals.  Thus  the  war  between 
the  latter  and  Henry  IL  of  England,  Jn  1166,  was 
occasioned  by  his  entertaining  a  complaint  from  the 
Count  of  Auvergne,  vrithout  waiting  for  the  dede- 
ion  of  Henry,  as  Duke  of  Gnienne.-~Vdly,  t  iii,  p. 
190.  LytUeton'sHenryII.,voLii.,p.448.  Reef* 
•a  dee  Historiens,  uM  supra,  p.  40. 
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and  he  would  a^  aloud  if  Hheve  were  any 
pregenit  wlio  had  suits;  and  wben  Uiey 
appeared,  would  bid  two  of  his  baiHfIs 
determine  their  cause  upon  the  spot.***- 
The  influence  of  this  new  Juiispnidenee 
established  by  St.  Louis,  combined  with 
the  great  enhancements  of  the  royal  pre- 
rogatiyes  in  every  other  respect,  produ- 
ced a  lupid  change  in  the  legal  adminis- 
tration of  France.  Though  trial  by  com- 
bat occupies  a  considerable  space  in  the 
woiiL  of  Beaumanoir,  written  under  Phil- 
ip the  Bold,  it  was  already  much  limited. 
Appeals  for  false  judgment  might  some- 
times be  tried,  as  he  exjHresses  it,  par  erre- 
mens  de  plait,  that  is,  I  presumje,  where 
the  alleged  error  of  the  court  below  was 
in  matter  of  taw.  For  wager  of  battle 
was  chiefly  intended  to  ascertain  contro- 
Terted  facts-t  So  where  the  suzerain 
saw  clearly  that  the  judgment  of  the  in- 
ferior court  was  right,  he  ought  not  to 
pennit  the  combat.  Or  if  the  plamtiff, 
e?en  in  the  first  instance,  could  produce 
a  record  or  a  written  obligation ;  or  if  the 
fact  before  the  court  was  notorious,  there 
was  no  room  for  battle.^  It  would  be  a 
hard  thing,  sa3rs  Beaumanoir,  that  if  one 
had  killed  my  near  relation  in  open  day, 
before  many  credible  persons,  i  should  be 
compeUed  to  flght  in  order  to  prove  his 
death.  This  reflection  is  the  aictate  of 
common  sense,  and  shows  that  the  pre^ 
judice  in  favour  of  judicial  combat  was 
dying  away.  In  the  Assises  de  J6rusar 
lem,  a  monument  of  customs  two  hun- 
dred years  eailier  than  the  age  of  Beau- 
manoir, we  find  little  mention  of  any 
other  mode  of  decision.  The  compiler 
of  that  book  thinks  it  would  be  veiy  iur 
jurious,  if  no  wager  of  battle  were  to  be 
allowed  against  witnesses  m  causes  af- 
fecting succession;  since  otherwise  ev- 
ery right  heir  might  be  dishiherited,  as  it 
would  be  easy  to  find  two  persons  who 
would  peijure  themselves  for  money,  if 
they  had  no  fear  of  being  challenged  for 
their  testimony.^  This  passage  indicates 
the  real  cause  of  preserving  the  judicial 
combat;  systematic  p^ury  in  witness- 
es, and  want  of  legal  discrimination  in 
judges. 

It  was,  in  all  civil  suits,  at  the  discre- 
tion of  the  litigant  parties,  to  adopt  the 
law  of  the  Establishments  instead  of  re- 
soitinf  to  combat.  I  As  gentler  manneHi 
inevaued,  especially  among  those  who 
did  not  make  arms  their  profession,  the 
wisdom  and  equity  of  the  new  code  were 
natuially  preferred.     The   superstition 

•  CoUpctkm  dM  M^moiras,  t  i.,  p.25. 

tBeiiiiiiuiair,p.S2.     4  U.,  p.  314. 

^C.1S7.  0BmnuaMV,p.aQO,  . 


which  had  dngiaally  led  to  the  latter  lost 
its  weight  through  experience  and  the 
unifonn  opposition  of  the  clergy.  The 
same  supenority  of  just  and  settled  rules 
over  fortuae  and  violence,  which  had  for- 
warded the  encroachments  of  the  ecde- 
siastical  courtSrWas  now  manifested  in 
those  of  the  king.  Phihp  Augustus,  by  a 
famous  ordinance  in  1190,  first  establish- 
ed royal  courts  of  justice,  held  1^  the 
ofllcers  called  bailifls  or  seneschals,  who 
acted  as  the  kins's  lieutenants  in  his  do- 
main».*  Every  barony,  as  it  became  re- 
united to  the  crown,  was  subjected  to  the 
jurisdiction  of  one  of  these  ofllcers,  and 
took  the  name  of  a  bailliage  or  a  senes- 
chanss^e;  the  former  name  i^evailing 
most  in  the  northern,  the  latter  in  the 
southern  provinces.  The  vassals  whose 
lands  depended  upon,  or,  in  feudal  lan- 
niage,  moved  from  the  superiority  of  this 
nei,  were  obliged  to  submit  to  the  resaort 
or  siq>reme  appellant  jurisdiction  of  the 
royal  court  established  in  itf  This  be- 
gan r^dly  to  encroach  upon  the  feudal 
rights  of  justice.  In  a  variety  of  cases, 
termed  royal,  the  territorial  court  was 
pronounced  incompetent ;  they  were  re- 
served for  the  judges  of  the  ^^ 
crown ;  and,  in  every  case,  un-  JJSTtiS^ 
less  ^e  defendant  excepted  to  prapaM  or 
the  jurisdiction,  the  royal  court  JjSof*^ 
misht  take  cognizance  of  a  suit, 
and  decide  iit  in  exclusion  of  the  feudal 
judicature4  -  The  nature  of  cases  reserv- 
ed und«  the  name  of  royal  was  kept  in 
studied  ambiguity,  under  cover  of  wnich 
the  judges  of  the  crown  perpetually  strove 
to  multiply  them.  Louis  X.,  when  re- 
quested bv  the  barons  of  Champagne  to 
explain  what  was  meant  bv  royal  causes, 
gave  this  mysterious  demiition:  Every 
tlnn^  which  by  right  or  custom-ought  ex- 
chiBively  to  come  under  iho  cognisance 
of  a  sovereign  prince.^  Vassals  were 
permitted  to  complain  in  the  first  instance 
to  the  king's  court,  of  injuries  committed 
by  their  lords.  These  Vapid  and  violent 
encroiichments  left  the  nobility  no  alter- 
ilative  but  armed  combinations  to  support 
their  remonstrances.  Philip  the  Fair  be- 
queathed to  his  successor  the  task  of  ap- 
peasing a  storm  which  his  own  adminis- 
tration had  excited.  Leagues  were  form- 
ed in  mo)st  of  the  northeni  provinces  for 
the  redress  of  grievances,  m  which  the 
third  estate,  oppressed  by  taxation,  uni- 

*  OidoananiBM  dot  Bois.  t.  i*  p.  16. 

t  Du  CaDfe,  y.  BaUirLM^m.  4a  PAcad.  dM  tn- 
•criptiow,  t.  xzz.,  p.  003.  Mably,  1.  It.,  c.  4.  Baa« 
lainriUian,  t.  ii»  p.  22.  ,      .^ . 

IMably.BoalrairiUien.  Uolltio■&«r,t.i.>^104. 

}  OrdoonanicM  dM  Rflis,  p.  606. 
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deemed  essential  to  render 
them  antlientic  and  BOforioHSfand  there- 
fore indirectly  gave  them  the  sanction 
and  validity  of  a  law.*  Such,  at  least, 
appears  to  have  been  the  received  do<s- 
trine  btfofe  the  end  of  the  fourteenth 
century.  It  has  been  contended  by 
Mably  among  other  writers,  that  at  so 
early  an  epoch,  the  psrtiameat  of  Paris 
did  not  enjoy,  nor  even  daim  to  itself,  that 
anomalous  right  of  judging  the  expedi- 
ency of  edicts  proceeding  from  the  king, 
which  afterward  so  remarkably  modified 
the  absoluteness  of  his  power.  In  the 
fifteenth  century,  however,  it  certainly 
manifested  pretensions  of  this  nature: 
first,  by  registering  ordinances  in  such  a 
manner  as  to  testify  its  own  unwilling- 
ness and  disapprobation,  of  which  one  in- 
stance occurs  as  early  as  1418,  and  an- 
other in  1443 ;  and,  afterward,  by  remon- 
strating affainst,  and  dela3ang  the  re^- 
tration  of  laws,  which  it  deemed  inimical 
to  the  public  interest.  A  conspicuous 
proof  of^this  spirit  was  given  in  their  op- 
position to  Loni^  XI.  when  repealing  the 
Pragmatic  Sanction  of  his  father ;  an  or- 
dinance essential,  in  their  opinion,  to  the 
liberties  of  the  Gallican  church.  In  this 
instance  they  ultimately  yielded ;  but  at 
another  time  they  persisted  in  a  rerusal 
to  esregister  letters  containing  an  alienar 
tion  of  the  royal  domain.t 

The  counsellors  of  parliament  were 
coanwiioraoT  originally  appointed   by  the 

SSiuJSf*''  ^"^»  *"*  ^®y  ^®'®  ^^^^ 

UA  wid  by  changed  according  to  circum- 
•i«otim.  stances.  Charles  V.  made 
the  first  alteration,  by  permitting  them  to 
fill  up  vacancies  by  election ;  which  usage 
contmued  during  the  next  reign.  Charles 
VII.  resumed  the  nomination  of  fresh 
members  upon  vacancies.  Louis  XL 
even  displaced  actual  counsellors.  But 
in  1468,  from  whatever  motive,  he  pub- 
lished a  most  important  ordinance,  de- 
claring the  presidents  and  counsellors  of 
parliament  mimoveable,  except  in  case 
of  legal  forfeiture.)  This  extraordinary 
measure  of  confeninr  independence  on 
a  body,  which  had  already  displayed  a 
consciousness  of  its  eminent  privilege 
by  oi»osing  the  registration  of  Ins  edicts, 
is  perhaps  to  be  deemed  a  proof  of  that 
short-sightedness  as  to  points  of  substan- 
tial interest  so  usually  found  in  crafty 
men.  But,  be  this  as  it  may,  there  was 
formed  in  the  parliament  of  Paris  ao  in- 


♦  EnerelopMie,  Art.  Pttlemenl. 
t  M^,  L  Ti.,  c.  5,  note  10  and  21.    Ounier, 
Hirt.  de  FVanca,  t.  xrii.,  p.  919,  3S0. 
t  Vifl«wt,  t  liv.,  p.  Ibl.    Eneydop^die,  Art 


dependent  power  not  emaaatngftom  the 
royal  will,  nor  liable,  except  tlnoBgh 
force,  to  be  destroyed  by  it;  which,  in 
later  times,  became  almost  the  sole  de- 
positary, if  not  of  what  we  should  caJl 
the  love  of  freedom,  yet  of  public  spirit 
and  attadiment  to  justice.  France,  so 
fertile  of  great  men  m  the  sixteenth  and 
seventeenth  centuries,  might  better  spare, 
perhs^,  from  her  annals  any  class  and 
description  of  them  than  her  lawyers. 
Doubtless  the  parliament  of  Paris,  with 
its  prejudices  and  narrow  views,  its  hifh 
notions  of  loyal  obedience,  so  strangely 
mixed  up  with  remonstrances  and  resist- 
ance, its  anomalous  privilege  of  objecting 
to  edicts,  hardly  approved  by  the  nation 
who  did  not  participate  in  it,  and  orer- 
tumed  with  facility  by  the  kin^,  whenr 
ever  he  thought  fit  to  exert  the  smews  of 
his  prerogative,  was  but  an  inadequate 
substitute  for  that  co-ordinate  sover- 
eignty, that  equal  concurrence  of  natural 
representatives  in  lejgishuion,  whkh  has 
long  been  the  exclusive  pride  of  our  gov- 
ernment, and  to  which  the  States  Gen- 
eral of  France,  in  their  best  days,  had 
never  aspired.  No  man  of  sane  under- 
standing would  desire  to  revive  mstito- 
tiona  both  uncongenial  to  modem  opin-- 
ions  and  to  the  natural  order  of  society. 
Yet  the  name  of  the  parliament  of  Paris 
must  ever  be  respectable.  It  exhibited, 
upon  various  occasions,  virtues  from 
which  human  esteem  is  as  inseparable  as 
the  shadow  from  the  substance ;  a  severe 
adherence  to  principles,  an  unaccommo- 
dating sincerity,  individual  disinterested- 
ness and  consistency.  Whether  indeed 
these  qualities  have  been  so  generally 
characteristic  of  the  French  people  as  to 
affcMrd  no  peculiar  commendation  to  the 
parhament  of  Paris,  it  is  rather  for  the 
observer  of  the  present  day  than  tiie  his- 
torians of  past  times  to  decide.* 

*  The  province  of  Languedoc,  with  Ob  depend- 
ances  of  Quercj  end  Rouergue,  haring  belonged 
almost  in  full  soTereigntT  to  the  counts  of  Tou- 
lou8e»  waa  not  perhaps  subject  to  the  feudal  resort, 
or  appellant  jurisdiction  ctf  any  tribunal  at  Paris. 
PhikD  the  Bold,  after  its  reunion  to  the  crown,  es- 
tablished the  parliament  of  Toulouse,  a  tribunal 
without  appeal,  in  1288.  This  was  however  sus- 
pended from  1201  to  1443,  ^ting  which  interral 
the  narliament  of  Paria  exercised  sn  mellant 
jurisoiction  over  Languedoc.— Vaiasette,  Hist,  de 
Lang.,  t.  JT.,  p.  00,  71,  524.  Sovereign  courts  or 
parliaments  were  established  br  Charles  ▼!!.  at 
Grenoble  for  Dauohin«,  and  bjr  LouU  XI.  at  Bor- 
deaux and  Dnon  rar  Guienne  and  BuigsiidT.  Th» 
parliament  of  Rouen  is  not  so  ancient.  Tiiese  in- 
stitudons  rather  dimmished  the  resort  of  the  par- 
liament of  Paria,  which  had  extended  over  Bur- 
gundy, and.  in  tine  of  peace,  over  Onienne. 

A  work  nas  appeared  witiiin  a  veiy  Ibw  fears, 
which  throws  an  abundant  light  on  the  judicial 
syitem»  and  indsed  on  the  whole  «i«il  potey  «f 


Part  II.] 


FEUDAL  8Y8TEH. 


115 


The  principal  causes  that  operated  iii 
sabverting  the  feudal  system 


thedeeune  may  be  comprehended  under 
5J*«*j^  three  distinct  heads;  the  in- 
■'  creasinff  power  of  the  crown, 
the  devatiott  of  Qie  lower  ranks,  and  the 
decay  of  the  feudal  principle. 

It  has  been  my  object  in  the  last  pages 
AeqoM-  ^  point  out  the  acquisitions  of 
tioM  of  power  by  the  crown  of  France 
m  respect  of  legislative  and  ju- 
dicial authority.  The  principal 
augmentations  of  its  domain  have  been 
Avfmeote-  historically  mentioned  in  the 
teoirtifee  last  chapter;  but  the  subject 
*"■■*■•  may  here  require  further  notice. 
The  French  Kings  naturally  acted  upon  a 
system,  in  order  to  recover  those  pos- 
sessions which  the  improvidence  or  ne- 
cessities of  the  Carlovingian  race  had 
suffered  almost  to  fall  away  from  the 
monarchy.  This  course,  pursued  with 
tolerable  steadiness  for  two  or  three  cen- 
turies, restored  their  effective  power. 
By  escheat  or  forfeiture,  by  bequest  or 
I  succession,  a  number  of  fiefs  were  mer- 
ged in  their  increasing  domain.*    It  was 

France,  as  well  as  other  countries,  during  the  mid- 
dle agee.  I  aUnde  to  L'Esorit,  Origine  et  Progris 
das  InatitDtions  jodiciaires  des  principanz  Pays  de 
PEarope,  br  M.  Meyer,  of  Ama terdam ;  eapecially 
the  fiik  and  third  Tolumea.  It  would  have  been 
Cortmiate  had  its  publication  preceded  that  of  the 
frat  edition  of  the  present  work ;  as  I  mi^;fat  ha^e 
mdered  this  chapter  on  the  feudal  syatem  m  many 
respects  more  perepicuoua  and  correct.  Aa  it  is, 
withoat  aTafling  myself  of  M.  Meyer's  learning  and 
acutenesa  to  illustrate  the  obscurity  of  these  re- 
searches, or  discussing  the  few  questions  upon 
which  I  might  venture,  with  deference,  to  adhere 
to  another  opinion,  neither  of  which  could  con- 
veniently be  done  on  the  present  occasion,  I  shall 
content  myself  with  this  general  reference  to  a  i>er- 
iormanoe  of  singular  dibgence  and  abilitr,  which 
no  student  of  these  antiquities  should  neglect.  In 
all  essential  points  I  am  happy  not  to  perceive  that 
M.  Meyer*a  views  of  the  middle  ages  are  far  differ- 
ent from  my  own. — Note  to  the  fourth  edit. 

*  The  word  domain  is  calculated,  by  a  seeming 
ambiguity,  to  perplex  the  reader  of  French  history. 
In  its  pnmary  sense,  the  domain  or  demesne  (do- 
minicnm)  of  any  proprietor  was  confined  to  the 
lands  in  his  immediate  occupation;  excluding 
those  of  which  his  tenants,  whether  in  iief  or  "fil- 
lanage,  whether  for  a  certam  estate  or  at  will,  had 
an  actual  poaeeaaion,  or,  in  our  law-languase,  per- 
nancy of  the  profits.  Thus  the  compilers  of 
Domeadav-Book  distinguish,  in  every  manor,  the 
lands  held  by  the  lord  in  demesne  from  those  occu- 
pied by  hie  weins  or  other  tenanta.  And  in  Eng- 
and.  the  word,  if  not  technically,  yet  in  use  is  still 
coomied  to  this  sense.  But  in  a  secondary  accep- 
tatiao,  more  usual  in  France,  the  domain  compre- 
beoded  all  lands  for  which  rent  was  paid  (censives), 
and  which  contributed  to  the  regular  annual  rev- 
enue of  the  proiiiietor.  The  great  distinction  was 
between  lands  in  demesne  and  those  in  fief.  A 
gnnt  of  t^mtory,  whether  by  the  king  or  another 
laid,  eomprising  aa  well  domanial  estates  and  tribo- 
tary towne  asModal  snperiorities,  was  eKpieased 
•  H  9 


part  of  their  potior  to  obtam  possession 
of  arriero-fiefs,  and  thus  to  bMome  ten- 
ants of  their  own  barons.  In  such  cases 
the  king  was  obliged,  by  the  feudal  da. 
ties,  to  perfbnn  homage,  by  proxy,  to  his 
subjocto,  and  engage  himself  to  the  ser- 
▼ice  of  his  fief.  But,  for  eTorr  political 
purpose,  it  is  evident  that  the  lord  could 
naye  no  command  over  so  foimidahle  a 
vassal.* 

The  reunion  of  so  many  fiefs  was  at- 
tempted to  be  secured  by  a  legal  princi- 
ple, that  the  domain  was  inahenable  and 
imprescriptible.  This  became  at  length  a 
fundamental  maxim  in  the  law  of  France. 
But  it  does  not  seem  to  be  much  older 
than  the  reign  of  Philip  Y.,  who,  in  1318, 
revoked  the  alienations  of  his  predeces- 
sors, nor  was  it  thoronriily  estaUished, 
even  in  theory,  till  the  fifleenth  century.f 
Alienations,  however,  were  certainly  veiy 
repiignant  to  the  policy  of  Philip  Augus- 
tus and  St.  Louis.  But  there  was  one 
species  of  infeudation,  so  consonant  to 
ancient  usage  and  prejudice,  that  it  oddld 
not  be  avoided  upon  any  suggestions  of 
policy ;  this  was  tne  investiture  of  young- 
er princes  of  the  blood  with  considera- 
ble territorial  appanages.  It  is  remarka- 
ble that  the  epoch  of  appanages  on  so 
great  a  scale  was  the  reign  of  8t.  Louis, 
whose  efforts  were  constantly  directed 
against  feudal  independence.  Vet  he  in- 
vested his  brothers  with  the  counties  of 
Poitou,  Anjou,  and  Artois,  and  his  sons 
with  those  of  Clermont  and  Aleufon. 


to  convey*'  in  dominioo  apod  est  in  domfaiioo,  et  in 
feodo  ouod  est  in  Isodo.^  Since,  therefore,  fieis, 
even  those  of  the  vavaasors  or  inferior  tenantry, 
were  not  part  of  the  lord's  domain,  there  is,  as  t 
said,  an  apparent  ambiguity  in  the  language  of  his- 
torians who  speak  of  the  reunion  of  provincea  to 
the  royal  domain.  This  ambiguity,  however,  is 
rather  apparent  than  reaL  When  the  dntchy  of 
Normandy,  for  example,  is  said  to  have  been  uni- 
ted by  Philip  Augustus  to  his  domain,  we  are  not, 
of  course,  to  suppose  that  the  soil  of  that  province 
became  the  private  estate  of  the  crown.  It  con- 
tinued, aa  beKwe,  in  the  possession  of  the  Nonnan 
banma  and  their  snb-vasaale,  who  had  held  their 
estates  of  the  dukes.  Bat  it  is  meant  only  that 
the  King  of  France  stood  exactly  in  the  place  of 
the  Duke  of  Normandy,  with  the  same  rights  of 
possession  over  landa  abaolutely  in  demesne,  of 
rents  and  customary  payments  from  the  burgesses 
of  towns  and  tenants  m  roture  or  villanage,  and  of 
feudal  services  from  the  military  vaasala.  The  im- 
mediate superiority,  and  the  immediate  reaort  or 
jurisdiction  over  these,  devolved  to  the  crown; 
and  thus  the  dntchy  of  Normandy,  considered  as 
a  fief,  was  reunited,  or,  more  properhr,  merged  in 
the  royal  domain,  though  a  very  small  part  of  the 
territory  might  become  truly  dbmaniaL 

*  See  a  memorial  on  the  acqnisition  of  anrisie- 
fieft  by  the  kincs  of  France,  in  M^m.  de  TAcad. 
des  Insciipt,  1. 1,  by  If.  Dacier. 

t  Pr^fiwe  an  15me  tome  des  Ox^fxaoMncm,  pat 
IC.  de  Pastoiet.  » 
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This  iinetice,  in  later  times^  produced 
▼ery  mischierous  coiiBeqaeiices. 

Under  a  second  class  of  events  that 
contributed  to  destroy  the  spirit  of  the 
feudal  system,  we  may  reckon  the  aboli- 
tion of  villanage;  the  increase  of  com- 
merce, and  consequent  opulence  of  mer- 

•  chants  and  artisans ;  ana  especially  the 
institutions  of  free  cities  and  boroughs. 
This  is  one  of  the  most  important  and 
interesting  steps  in  the  progress  of  soci- 
ety during  the  middle  ages,  and  deserves 
piurticular  consideration. 
The  provincial  cities  under  the  Roman 

.  Fkw  md  c<n^pi^  enjoyed,  as  is  well  known, 
fltenend  ft  municipal  maffistracy  and  the 
***'^  right  of  mtemal  regulation.  It 
would  not  have  been  repugnsnt,  perhaps, 
to  the  spirit  of  the  Frank  and  Ck>thic  con- 
querors, to  have  left  them  in  possession 
of  these  privileges.  But  there  seems  no 
satisfactory  proof  that  they  were  pre- 
served either  in  France  or  in  Italy  ;•  or, 
if  they  existed  at  all,  they  were  swept 
awfty,  in  the  former  country,  during  the 
connision  of  the  ninth  century,  which 
ended  in  the  establishment  of  the  feudal 
system.  Every  town,  except  within  the 
rojral  domains,  was  subject  to  some  lord. 
In  episcopal  cities  the  bishop  possessed 
a  considerable  authority;  and  in  many 
there  was  a  class  of  resident  nobility. 
It  is  probable  that  the  proportion  of  free- 
men was  always  greater  than  in  the 
country;  some  sort  of  retail  trade,  and 
even  of  manufacture,  must  have  existed 
in  the  rudest  of  the  middle  ages,  and  con- 
sequently some  little  capital  was  required 
for  their  exercise.  Nor  was  it  so  easy  to 
oppress  a  collected  body,  as  the  scatter- 
ed and  dispirited  cultivators  of  the  soil. 
Probably  therefore  the  condition  of  the 
towns  was  at  all  times  by  far  the  more 
tolerable  servitude;  and  they  might  en- 
joy several  immunities  by  usage,  before 
the  date  of  those  charters  which  gave 
them  sanction.  In  Provence,  where  the 
feudal  star  shone  with  a  less  powerful 
ray,  the  cities,  though  not  independently 
governed,  were  more  flourishing  than  the 
French.t    Marseilles,  in  the  beginning  of 

*  M.  de  Bxj^uigny  njs  that  Lyons  and  Rbeima 
can  trace  their  own  municipal  soTemment  some 
centuries  higher  than  the  establishment  of  com- 
mnnea  by  Louis  yi.  The  forme/city,  which  indeed 
was  not  French  at  that  time,  never  had  a  charter 
of  incorporation.— Oidonnances  des  Rois,  t  zi., 
pr6lace,  p.  4.  This  preface  contains  an  excellent 
account  of  the  origin  and  pririloges  of  chartered 
towns  in  France. 

t  There  were  mors  freemen  in  Prorence,  sayi 
an  historian  of  the  country,  than  in  any  other  part 
of  France :  and  the  revolutions  of  the  monarchy 
befaig  leas  felt  than  elsewhere,  our  towns  naturally 


the  twdlUi  age,  was  able  to  e^iip  pow- 
erful navies,  and  to  share  in  the  wars  of 
Genoa  and  Pisa  against  the  Saracens  of 
Sardinia. 

The  earliest  charters  of  commimity 
granted  to  towns  in  France  have  urtiMi 
been  commonly  referred  to  the  «hait«B. 
time  of  Louis  the  Sixth ;  though  it  is  not 
improbable  that  some  cities  in  the  south 
had  a  municipal  government  by  custom,  if 
not  by  grant,  at  an  earlier  period.*  Noyon, 
St.  Quentin,  Laon»  and  Amiens  a]4)eared 
to  have  been  the  first  that  received  eman* 
cipation  at  the  hands  of  this  prince,  f    The 


preserved  their  municipal  government  I  have 
borrowed  this  Quotation  from  Heeren,  Easai  sur 
rinflnence  des  Croisades,  p.  122,  to  whom  I  am  in- 
debted for  other  asmstanre  Vaiaaette  also  thinks 
that  the  inhabitanU  of  towns  in  Languedoc  were 
personally  free  in  the  tenth  century ;  though  those 
of  the  country  were  in  servitude.— HisL  de  Lan- 
guedoc, t.  ii.,  p.  111. 

*  Ordonnances  desRois,  ubi  supra,  p.  7.  These 
charters  are  as  old  ae  1110,  bat  the  precise  date  t* 
unknown. 

t  The  Benedictine  histoiians  of  Languedoc  are 
of  opinion  that  the  dty  of  Nismes  had  municipal 
magistrates  even  in  the  middle  of  the  tenth  centu- 
ry, t  ii,  p.  111.  However  this  may  be,  the  ciintm 
of  Narbonne  are  expressly  mentioneid  in  1 080.->  Ap- 
pendix, p.  306.  The  fargcMM  of  Carcaasone  appear 
by  name  in  a  charter  of  1107,  p.  515.  In  one  of 
1131,  the  amsuU  of  Beziera  are  mentioned;  they 
existed  therefore  previously,  p.  409,  and  Appen- 
dix, p.  059.  The  magistrates  of  St.  Antonm  en 
Rouergue  are  named  in  1136 ;  those  of  Montpelier 
in  1142;  of  Narbonne  in  1148;  and  of  St.  GiUes  in 
1149,  pp.  515,  432,  442,  464.  The  capitouls  of 
Toulouse  pretend  to  an  extravagant  antiq^uity ;  but 
were  in  fact  established  by  Alfonso,  count  of  Tou- 
louse, who  died  in  1 148.  In  1 1 52,  Raymond  V.  eon- 
firmed  the  ragulations  made  by  the  common  coun- 
cil of  Toulouse,  which  became  the  foundation  of 
the  customs  of  that  city,  p.  472. 

If  we  may  trust  altogether  to  the  Asaisea  de  J^ 
rusalem  in  their  present  shape,  the  court  of  bur- 
gesses  having  jurisdiction  over  persons  of  that  rank 
was  instituted  by  Godfrey  of  Bouillon,  who  died 
1 100.— Ass.  de  J^rus.,  c.  2.  This  would  be  even  ear- 
lier than  the  charter  of  London,  granted  by  Henry 
I.  Lord  Lyttleton  goes  so  far  as  to  call  it  "  certain, 
that  in  England  many  cities  and  towns  were  bod- 
ies corporate  and  communities  long  before  the  alter- 
ation mtroduced  into  France  by  the  charters  of 
Louis  ie  Gros."->-Hi8t.  of  Henry  II.,  vol.  iv.,  p.  29. 
But  this  position,  as  I  shall  more  particularly  show 
in  another  place,  is  not  home  out  by  any  ^xid 
authority,  itit  extends  to  any  internal  jurisdiction, 
and  management  of  their  own  police ;  wbereol, 
except  in  the  instance  of  London,  we  have  no 
proof  before  the  reign  of  Henry  U. 

But  the  incorporation  of  commumties  seema  to 
have  been  decidedly  earlier  in  Spain  than  hx  any 
other  country.  Alfonso  V.,  in  1020,  granted  a  char- 
ter to  Leon,  which  is  said  to  mention  the  common 
council  of  that  city  in  terms  that  show  it  to  be  an 
established  institution.  During  the  latter  part  of 
the  eleventh  century,  as  well  aa  in  subeetiuent 
times,  such  charters  are  ^very  frequent — Marina, 
Ensayo  Historico-Critico  sobre  las  siete  paitidi 

or  amalJ 


In  several  instances,  we  find  concessions  <^   _ 
mivileffes  to  towns  without  any  political  power. 
Thus  Berengec,  count  of  Barcdona,  in  Im  coo- 
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chief  Wwns  in  the  royal  domsne  were 
euceeaUTely  admitted  to  the  same  priii- 
leges  during  the  reigns  of  Louis  Y L,  Louis 
Vll^  and  Philip  Augustus.    This  exam- 
ple was  gradually  followed  hy  the  peers 
and  other  barons ;  so  that  by  the  end  of 
the  thirteenth  century,  the  custom  had 
OMMMor  .  prevailed  over  all  Fiance.    It 
gJI^JJ    *  has  been  sometimes  imagined, 
beSond  in     that  the  crusades  had  a  mate- 
uiB  eniMjM,  rial  influence  in  promoting  the 
erection  of  communitieB.    Those  expedi- 
tions would  have  repaid  Europe  for  the 
prodigality  of  crimes  and  miseries  which 
attenned  them,  if  this  notion  were  found- 
ed in  reality.    But  I  confess  that  in  this, 
as  in  most  other  respects,  their  beneficial 
consequences  appear  to  me  very  much 
exaggerated.    The  cities  of  Italy  obtain- 
ed their  internal  liberties  by  gn^ual  en- 
croachments, and  by  the  concessions  of 
the  Franconian  emperors.    Those  upon 
the  Rhine  owed  many  of  their  privile- 
ges to  the  same  monarchs,  whose  cause 
they  had  espoused  in  the  rebellions  of 
Germany.    In  France,  the  charters  grant- 
ed by  Louis  the  Fat  could  hardly  be  con- 
nected with  the  first  crusade,  m  which 
the  crown  had  taken  no  part,  and  were 
long  prior  to  the  second.    It  was  not 
tiH  fifty  years  afterward  that  the  barons 
seem  to  nave  trod  in  his  steps  by  muting 
charters  to  their  vassals,  and  these  do 
not  appear  to  have  been  partiddarly  re- 
lated in  time  to  any  of  the  crusades. 
Still  lees  can  the  corporations,  erected 
by  Henry  II.  in  England,  be  ascribed  to 
these  holy  wars,  in  which  our  country 
had  hitherto  taken  no  considerable  share. 
The  establishment  of  chartered  towns 
nor  ia  idib-  ^  France  has  also  been  ascri- 
«ntepoi-     bed  to  deliberate  policy.  '*Lou- 
•*y-  is  the  Gross,"  says  Robertson, 


firtw  to  the  inhabitants  of  that  city  all  the  £ranchi- 
aea  which  tiiejr  already  poMess.  These  seem  how- 
ever to  be  confined  to  exemption  from  paying  rent, 
end  fiom  sny  joriediction  beiow  thai  of  an  officer  de- 
Bated  by  the  coonL^De  Marca,  Maica  Uiapanica, 
n.l038u  Another  grant  occurs  in  the  same  volume. 
p.  909,  from  the  Bishop  of  Barcelona  in  favour  of 
a  town  of  his  diooees.  By  some  inettentioni  Rob- 
erteonhfliqiioled  these  chsoters  as  gnnted  to  **  two 
viOagss  in  ine  couBtV  of  RottsilIon."~Hist.  Charles 
V^  note  1&  The  charters  of  Tortosa  and  Lerida 
io  1149  do  not  contain  any  grant  of  jurisdiction,  p. 
1303. 

TIm  oononte  towns  in  Fkenoe  and  England 
ehrays  eDji^ed  fuller  privileges  than  these  Cata- 
Wiian  charters  impart.  Tlie  essential  character- 
istics of  a  commune,  according  to  M.  Br^quigny, 
werei'Hin  association  confirmed  by  charter;  a 
code  of  fixed  sanctioned  customs  \  and  a  set  of 
privileges,  elwajs  including  muniapal  or  elective 
government. — Ordonnances,  ubi  supra,  p.  3.  A 
diit^ction  ongbt  however  to  be  pointed  out,  which 
is  latter  liable  to  elnda  dbeeivaaoB,  beti 


^in  order  to  create  some  power  thai 
might  counterbalance  those  potent  vas- 
sals who  controlled  or  gave  law  to  the 
crown,  first  adopted  the  i^aa  of  confer- 
ring  new  pririleiges  on  the  towns  situa^ 
ted  within  his  own  domain.*'  Yet  one 
does  not  immediately  perceive  what 
strength  the  king  could  acquire  by  grant- 
ing these  extensive  privileges  withm  his 
own  domains,  if  the  great  vaasala.  were 
only  weakened,  as  he  asserts  afterward, 
by  foUowmg  his  example.  In  what 
sense,  besides,  can  it  be  oMant,  that 
Noyon  or  Amiens,  by  obtaining  certain 
franchises,  became  a  power  that  could 
counterbalance  the  Duke  of  Normandy 
or  Count  of  Champagne!  It  is  more 
natural  to  impute  this  measure,  both  in 
the  king  and  his  barons,  to  their  pecuniae 
rv  exigencies ;  for  we  coold  harmy  doubt 
tnat  their  concessions  were  sold  at  the 
highest  price,  even  if  the  existing  char- 
ters did  not  exhibit  the  fullest  proof  of 
it.*  It  is  obvious,  however,  that  the 
coarser  methods  of  rapine  must  laive 
grown  obsolete,  and  the  rights  of  the  in- 
habitants of  towns  to  property  establish- 
ed^ before  they  could  enter  into  any  com- 
pact with  their  lord  for  the  purchase  of 
liberty.    Guibert,  abbot  of  St.  No-  orcun- 

fent,  near  Laon,  relates  the  estab-  ;g^ 
shment  of  a  community  in  that  ^  um 
dt]^  with  circumstances  that,  in  the  mtyor 
main,  might  probably  occur  in  any  *^^ 
other  place.  Continual  acts  of  violence 
and  robbery  having  been  committed, 
which  there  was  no  police  adequate  to 
prevent,  the  clergy  and  principal  inhabi- 
tants agreed  to  enihmchise  the  populace 
for  a  sum  of  money,  and  to  oind  the 
whole  society  by  regulations  for  general 
security.  These  conditions  were  gladly 
accepted;  the  money  was  paid,  and  the 
leadmg  men  swore  to  maintain  the  priv- 


munes,  or  corporate  towaa»  and  boroughs  (bourge- 
oisies). The  main  difference  was,  that  in  the  lat- 
ter there  was  no  elective  eovemment,  the  magis- 
trates being  appdoted  by  the  king  or  other  supe- 
rior. In  the  possession  of  fixed  pivilegee  and  ex- 
enptione,  in  the  penooal  liberty  of  their  inhaUtanta, 
ana  in  the  oertainty  of  their  legal  usages,  there 
was  no  distinction  between  corporate  towns  and 
mere  boroughs ;  and  indeed  it  is  agreed  that  every 
corporate  town  waa  a  borough,  though  every  bor- 
ough was  not  a  coitxnation.t  The  Freneh  anti- 
quary quoted  above  does  not  trace  these  .infeiier 
communities  or  boroughs  hi^jber  than  the  charters 
of  Louis  VI.  But  we  find  the  name,  and  a  good 
deal  of  the  substance,  in  England  under  Wilfiam 
the  Conqueror,  as  is  manifest  from  Domesday-Book. 
*X>rdannances  des  Rois,  t.  si,  pr6fiwe,  p.  18  et  50. 


t  Thep ^    

Bolt  esanlns  a  rui  acceuaC  of  *mrgminm,  as  tkat  to 
tbs  eleventh  does  of  eommttiua.  4  great  pen  of  It,  how- 
ever. Is  appiioahle  to  both  specie^  or  rather  to  t^J^KS? 
and  the  nedesT— See  too  that  is  the  fiMurteenth  voUhm  aT 
BsomU  its  Bisiarisns,  p.  T«. 
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ileges  of  the  inferior  freemen.  The 
BiiSiop  of  Laon,  who  happened  to  be  ab- 
sent, at  first  opposed  this  new  institution, 
but  was  ultimately  induced  by  money  to 
take  a  similar  oath ;  and  the  community 
was  confirme  by  the  king.  Unluckily 
for  himself,  the  bishop  afterward  annull- 
ed the  charter ;  when  the  inhabitants,  in 
despair  at  seeing  themseWes  reduced  to 
servitude,  rose  and  murdered  him.  This 
was  in  1112 ;  and  Guibert's  narrative  cer- 
tainly does  not  support  the  opinion  that 
charters  of  community  proceeded  from 
the  policy  of  government.  He  seems  to 
have  looked  upon  them  with  the  jealousy 
of  a  feudal  abbot,  and  blames  the  Bishop 
of  Amiens  for  consenting  to  such  an  es- 
tablishment in  his  city,  from  which,  ac- 
cording to  Guibert,  many  evils  resulted. 
In  his  sermons,  we  are  told,  this  abbot 
used  to  descant  on  '*  those  execrable  com- 
munities, where  serfs,  against  law  ai^ 
justice,  withdraw  themselves  from  the 
power  of  their  lords."* 

la  some  cases  they  were  indebted  for 
success  to  their  own  courage  and  love  of 
liberty.  Oppressed  by  the  exactions  of 
their  superiors,  they  had  recourse  to 
^rms,  and  united  themselves  in  a  com- 
mon league  confirmed  bv  oath,  for  the 
sake  of  redress.  One  of  these  associa- 
tions took  place  at  Mans  as  early  as 
1067,  and,  though  it  did  not  produce  any 
charter  of  privileges,  is  a  proof  of  the 
spirit  to  which  ultimately  the  superior 
classes  were  obliged  to  submiLf  Sev- 
eral charters  bear  witness  that  this  spir- 
it of  resistance  was  Justified  by  oppres- 
sion. Louis  VII.  frequently  declares 
the  tyranny  exercised  over  the  towns  to 
be  ms  motive  for  enfranchising  them. 
Thus  the  charter  of  Mantes  in  1150  is 
said  to  be  given  pro  nimift  oj^nessione 
pauperum:  that  of  Compiegne  in  1153, 
propter  enormitates  clericorum :  that  of 
Dourlens,  granted  by  the  Count  of  Pon- 
thieu  in  1202,  propter  iniurias  et  moles- 
fias  a  potentibus  terrs  burgensibus  fre- 
quenter iUatas.t 

The  privileges  which  these  towns  of 
The  ociMtt  France  derived  from  their  char- 
of  their  ters  were  surprisingly  exten- 
i»riTiiefM.  g|^g.  especially  if  we  do  not 
suspect  some  of  them  to  be  merely  in 
confirmation  of  previous  usages.  They 
were  made  capable  of  possessing  com- 
mon property,  and  authorized  to  use  a 
common  seal  as  the  symbol  of  their  in- 
corporation.   The  more  oppressive  and 


•Hirt.  Litt6nire  de  k  Ptince,  t  x.,448.    Do 
CaoffB,  ^oc.  Comnitima. 
t  Recueil  dea  Historiem,  t.  xW.,  prtfiwe,  p.  «6. 
X  OidouianoM  das  Roia,  L  ji^^^Saice,  p.  17. 


ignominioos  tokens  of  sabjection,  such  as 
the  fine  paid  to  the  lord  for  permission 
to  marry  their  children,  were  abolish^. 
Their  payments  of  rent  or  tribute  were 
limited  both  in  amount  and  as  to  the  oc- 
casions when  they  might  be  demanded  : 
and  these  were  levied  by  assessors  of 
their  own  electing.  Some  obtained  an 
exemption  from  assisting  their  lord  in 
war ;  others  were  only  bound  to  follow 
him  when  he  personally  commanded; 
and  almost  all  limited  their  service  to 
one,  or  at  the  utmost  very  few  days.  If 
they  were  persuaded  to  extend  its  dura- 
tion, it  was,  like  that  of  feudal  tenants,  at 
the  cost  of  their  superior.  Their  cus- 
toms, as  to  succession  and  other  matters 
of  private  right,  were  reduced  to  certain- 
ty, and,  for  the  most  part,  laid  down  in 
the  charter  of  incorporation.  And  the 
observation  of  these  was  secured  by  the 
most  valuable  privilege  which  the  char- 
tered towns  obtained :  that  of  exemption 
from  the  jurisdiction,  as  well  of  the  roy- 
al as  the  territorial  judges.  They  were 
subject  only  to  that  of  magistrates,  either 
wholly  elected  by  themselves,  or  in  some 
places,  with  a  ^eater  or  lessparticipa- 
tion  of  choice  m  the  lord.  They  were 
empowered  to  make  special  rules,  or,  as 
we  call  them,  by-laws,  so  as  not  to  con- 
travene the  provisions  of  their  charter  or 
the  ordinances  of  the  king.* 

It  was  undoubtedly  far  from  the  inten- 
tion of  tho*^  barons  who  confer-  ^^^ 
red  such  immunities  upon  their  offtw  " 
subjects  to  relinquish  taeir  own  tomwiui 
superiority  and  rights  not  ex-  '**•"■«• 
pressly  conceded.  But  a  remarkable 
change  took  place  in  the  beginning  of  the 
thirteenth  century,  which  afiected,  in  a 
high  degree,  the  feudal  constitution  of 
France.  Towns,  distrustful  of  their  lord^a 
fidelity,  sometimes  called  in  the  king  as 
guarantee  of  his  engagements.  The  first 
stage  of  royal  interference  led  to  a  more 
extensive  measure.  Philip  Augustus 
granted  letters  of  safeguard  to  communi* 
ties  dependant  upon  the  barons,  assuring 
to  them  his  own  protection  and  patron- 
age.f  And  this  was  followed  up  so  quick- 
ly by  the  court,  if  we  believe  some  wri- 
ters, that  in  the  next  reign,  Louis  VIIl. 
pretended  to  the  in^mediate  sovereignty 
over  all  chartered  towns,  in  exclusion  of 
their  original  lords.^    Nothing,  perhaps. 


*  Ordonnancet  des  Rois,  pn^facet  anx  tomeB  zi. 
et  ziL  Du  Cange,  voc.  Cammunia.  Hoatia.  Car- 
pentier,  Suppl.  ad  Da  Caiurei  t.  Hoatia.  Hably, 
OtxaeiTationa  aur  THiat.  de  Prance,  1.  iiL,  c  7. 

t  Mablj.  ibid. 

t  Reputabat  dvitatea  amnea  aaaa  eaae,  in  quibaa 
communiiB  eeaent  I  mention  thia  in  deference  to 
Du  CanffB,  Mably„«nd  olliera,  who  aaaiune  tbo 
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.  had  fiodedahre  an  effect  in  nbtertiog  the 
feodel  aristocracy.  The  barons  percenr« 
ed  too  late,  that  for  a  price  long  since 
layished  in  prodigal  magnificence  or  use- 
lees  warfare,  they  had  suffered  the  source 
of  their  wealth  to  be  direrted,  and  the 
nerves  of  their  strength  to  be  severed. 
The  government  pnidently  respected  the 
privi^es  securea  by  chaiter«  Philip  the 
liOng  established  an  officer  in  all  large 
towns  to  preserve  peace  by  an  armed  po- 
lice ;  hot,  though  subject  to  the  orders 
of  the  crown,  he  was  elected  by  the  bur- 
ireoeee ;  and  they  took  a  mutual  oaih  of 
fidelity  to  each  other.  Thus  shielded  un- 
der the  king's  mantle,  they  ventured  to 
encroach  upon  the  neighbouring  lords, 
and  to  retauate  for  the  long  oppression 
of  die  commonalty.*  Every  citizen  was 
bomid  by  oath  to  stand  by  the  common 
cause  against  all  aggressors,  and  this  ob- 
ligation was  afaunikiiitly  fulfilled.  In  or- 
der to  swell  their  nambers,  it  became  the 
practice  to  admit  all  who  came  to  reside 
within  their  walls  to  the  rights  of  burgh- 
^rship,  even  though  they  were  villeins, 
appertenant  to  the  soil  of  a  master,  from 
whom  they  had  escaped-t    Others,  hav- 


lad  as  incantrorertible ;  but  the  paaaa^  is  only  in 
a  mwikiih  chronicler,  whoae  authority,  were  it 
eren  more  explicit,  woaM  not  weigh  nnich  in  a 
matter  cf  law.  Beanmanoir,  howeror,  aiity  yearn 
afierwaid,  Uts  it  down,  that  no  one  can  erect  a 
commnne  without  the  king's  consent,  c  50.  p.  268. 
And  this  was  an  unqnestiimable  maziia  in  tne  four- 
teenth century.— Oraonnances,  t.  zi,  p.  29. 

«  In  the  charter  of  Philip  Augustus  to  the  town 
«f  Roye  in  Pkaidy.  we  read :  If  any  stranger, 
whether  noble  or  Yulein,  commits  a  wrong  agamst 
the  town,  the  mayor  ahall  summon  him  to  answer 
lor  it ;  and.  if  he  does  not.obey  the  summons,  the 
mayor  sad  inhabitants  may  go  snd  destroy  bis 
house,  in  which  we^the  kiag)  will  lend  them  our 
assistance,  if  the  house  be  too  strong  for  Ahe  bur- 
gesses to  puU  down :  except  the  case  of  one  of  our 
vassals,  wnoes  house  shsU  not  be  destroyed  j  but 
be  shall  not  be  allowed  to  enter  the  town,  till  be 
has  made  amends  at  the  discretion  of  the  mayor 
and  jurats.— Ordonnsnces  des  Rois,  t.  xi.,  p.  SS8. 
This  sommaiy  process  could  only,  as  I  concei've, 
be  employed,  if  the  house  was  situated  within  the 
"■iction  4)i  the  .commune.  —  See  charter  of 
y,  id.,  p.  2&3.    In  other  cases,  the  application 

Jress  was  to  be  made  in  the  iiist  instance  to 

the  lord  of  the  territory  wherein  the  delinquent  re- 
sided. But,  upon  his  miling  to  enforce  satisfaction, 
the  mayor  ana  jurats  might  satisfy  themseWes ;  li- 
osat  jostitiam  qusren,  prout  poteront;  that  ia, 
mijriit  pull  down  his  house,  provided  they  could. 
M2>ly  positiTely  maintains  tne  communes  to  have 
had  the  right  of  levying  war«  1.  iii.,  c.  7.  And  Br^ 
foigny  aeeme  to  coincide  wiUi  him.~-Ordonnances, 
pv&bce,  p.  46.  See  also  Hist  de  Languedoc,  t 
iii.,jp.  IIA.  The  territory  of  sjcommune  wss  call- 
sd  Ax  (p.  185) ;  an  expressiTS  word. 

t  One  of  the  most  remarkable  privileges  of  char- 
tsrad  towns  was  that  of  confening  freedom  on  run- 
away serfr,  if  they  were  not  reclaimed  by  their 
Bttsters  within  a  certain  time.  Thia  was  a  pretty 
gmral  bw.    fitt  quia  nativus  qgoieti  per  unum  an- 


ing  obtained  the  same  iwivileges,  oontin- 
ued  to  dwell  in  the  comitry ;  but,  upon 
any  dispute  with  their  lords,  called  in  the 
assistance  of  their  community.  Philip 
the  Fair,  erecting  certain  communes  in 
Languedoc,  gave  to  ai^  who  would  de- 
clare on  oath  that  he  was  aggrieved  by 
the  lord  or  his  officers,  the  right  of  being 
admitted  a  burgess  of  the  next  town,  upon 
paying  one  mark  of  silver  to  the  king, 
and  purchasing  a  tenement  of  a  definite 
value.  But  the  neslect  of  this  condition, 
and  several  other  abuses,  are  enumerated 
in  an  instrument  of  Chades  V. ,  redressing 
the  comnlaints  made  by  the  nobility  and 
rich  ecclesiastics  of  the  neighbourhood.* 
In  his  rejgn  the  feudal  independence  had 
BO  completely  yielded,  that  the  court  be- 
gan to  give  in  to  a  new  policv,  which  was 
ever  after  pursued ;  that  oi  maintaining 
the  dignity  and  privileges  of  the  noble 
class  against  those  attacks  which  wealth 
and  liberty  encouraged  the  jilebeians  to 
make  upon  them. 

The  maritime  towns  of  the  south  of 
France  entered  into  separate  }f^jM^ 
alliances  with  foreign  states;  amns  pwu- 
as  Narbonne  with  Genoa  in  jj^/jf^ 
1 166,  and  Montpelier  in  the  next  '"■"^ 
century.  At  the  death  of  Raymond  VH., 
Avignon,  Aries,  and  Marseilles  afiected  to 
set  up  republican  governments ;  but  they 
were  soon  brought  into  subjection.!  The 
independent  character  of  maritime  towns 
was  not  peculiar  to  those  of  the  southern 
provinces.  Edward  II.  and  Edward  IIL 
negotiated,  and  entered  into  alliances 
with  the  towns  of  Flanders,  to  which 
neither  their  count,  nor  the  King  of 
France  were  parties,  j  Even  so  late  as  the 
reign  of  Louis  XL,  the  Duke  of  Burgundy 
did  not  hesitate  to  address  the  citizens  of 
Rouen,  in  .consequence  of  the  capture  of 
some  ships,  as  if  they  had  formed  an  inde- 
pendent state.^  This  evidently  arose  out 
of  the  ancient  customs  of  pnvate  war- 
fare, which,  long  after  they  were  re^ 
pressed  by  a  stricter  police  at  home,  con- 
tinued wiw  lawless  violence  on  the  ocean, 
and  ^ave  a  character  of  piracy  to  the 
commercial  enterprise  of  the  middle  ages. 


num  et  unum  diem  in  aliqut  villA  prrrilegiatA  man- 
serit,  ita  Hjugd  in  eomm  communem  gvidam  tao- 
quam  ciria  receptus  fueiit,  eo  ipso  k  viUBiiafio  lib- 
erabJtnr.—Glanvil.,  L  •▼.,  c.  ^  The  cities  d  Lan- 
guedoc had  the  same  priTUege.— Vaiasette,  t.  iii, 
p.  528,  530.  And  the  editor  of  the  Ordonnancea 
speaks  of  it  as  senerel,  p.  44.  A  aimilar  custom 
was  estsMished  tn  Germany;  but  the  term  of  pte- 
scription  was,  in  some  places  at  least,  mueb  longer 
thv)  a  year  and  a  day.— Pieffel,  t.  L,  p.  8M. 

*  Martenne,  Thesaur.  Anecd.,  t.  i.,  p.  1515. 

t  Veily,  t  iT.,  p.  446  ;  t  ▼.,  p.  97. 

t  Rymer,  t.  iT.,j>a8sim. 

9  Gamier,  i  am,  p.  aos. 
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Notwithatuiding  the  forces  which  in 
opposite  directtons  assailed  Ihe  feudal 
MUitvT  system,  from  the  enhancement 
tMrrioe  of  of  roval  DrcrogatiTe,  and  the 
Jjjj*  elevation  of  the  chartered  towns, 
comimi-  its  resistance  would  have  been 
ted  ftir  much  longer  but  for  an  intrinsic 
■**^'  decay.  No  political  institution 
can  endure,  which  does  not  rivet  itself  to 
the  hearts  of  men  by  ancient  prejudice 
or  acknowledged  interest.  The  feudal 
compact  had  qriffinally  much  of  this 
character.  Its  pnnciple  of  vitality  was 
warm  and  active.  In  fulfilling  the  obli- 
ffations  of  mutual  assistance  cmd  fidelity 
bv  military  service,  the  energies  of  frieno- 
ship  were  awakened,  and  the  ties  of 
moral  sympathy  superadded  to  those  of 
positive  compact.  While  private  wars 
were  at  their  height,  the  connexion  of 
lord  and  vassal  grew  close  and  cordial, 
in  proportion  to  the  keenness  of  their 
enmily  towards  others.  It  was  not  the 
object  of  a  baron  to  disgust  and  empover- 
ish  his  vavassors  by  enhancing  the  profits 
of  seigniory ;  for  there  was  no  rent  of 
such  price  as  blood,  nor  any  labour  so 
serviceable  as  that  of  the  sword. 

But  the  nature  of  feudal  obligation 
was  far  better  adapted  to  the  partial 
ouarrels  of  neighbouring  lords  than  to 
tne  wars  of  kingdoms.  Customs,  found- 
ed upon  the  povert^r  of  the  smaller  gen- 
try, bad  limited  their  martial  duties  to  a 
period  never  exceeding  forty  days,  and 
diminished  according  to  the  subdivisions 
of  the  fief.  They  could  undertake  an  ex- 
pedition, but  not  a  campaign ;  they  could 
tmm  an  open  town,  but  had  seldom  leis- 
ure to  besieffe  a  fortress.  Hence,  when 
the  kinffs  of  France  and  England  were 
engaged  in  wars,  which,  on  our  side  at 
least,  might  be  termed  national,  the  inef- 
ficiency of  the  feudal  militia  became  evi- 
dent. It  was  not  easy  to  employ  the 
military  tenants  of  England  upon  the 
frontiers  of  Normandy^  and  the  Isle  of 
France,  within  the  limits  of  their  term  of 
SMvice.  When,  under  Henry  II.  and 
Richard  I.,  the  scene  of  war  was  fre- 
quently transferred  to  the  Garonne  or  the 
Charente,  this  was  still  more  impracticar 
ble.  The  first  remedy  to  whicn  sover- 
eigns had  recourse,  was  to  keep  their 
vassals  in  service  after  the  expiration  of 
their  forty  days,  at  a  stipulated  rate  of 
pay.*  But  this  was  frequently  neither 
convenient  to  the  tenant,  anxious  to  re- 
turn back  to  his  household,  nor  to  the 
Ung,  who  could  not  readily  defray  the 
chaiges  of  an  army.f     Something  was 

*  Du  Cuige,  et  CaneDtler.  voc  Hoetia 
t  Tharo  an  wvwil  it 


to  be  devised  more  adeaoate  to  the  exi- 
gency, though  less  suitaible  to  the  feudal 
spirit  By  the  feudal  law,  the  fief  was, 
in  strictness,  forfeited  by  neglect  of  at- 
tendance upon  the  lord's  expedition.  A 
milder  usage  introduced  a  fine*  whicb^ 
however,  was  ffenerally  rather  heavy, 
and  assessed  at  discretion.  An  instance 
of  this  kind  has  been  noticed  in  an  ear- 
lier part  of  the  present  chapter,  from  the 
muster-roll  of  Fhihp  the  Bold's  expedi- 
tion against  the  Count  de  Foix.  The 
first  Norman  kings  of  England  made 
these  amercements  very  oppressive.  But 
when  a  pecuniary  payment  became  the 
regular  course  of  redeeming  personal  ser- 
vice, which,  under  the  name  of  escuage, 
may  be  referred  to  the  reign  of  Henry  II., 
it  was  essential  to  liberty  that  the  mili- 
taiy  tenant  should  not  lie  at  the  mercy 
of  the  crown.*  Accordingly,  one  of  the 
most  important  provisions  contained  in 
the  Magna  Chaita  of  John,  secures  the 
assessment  of  escuage  in  parliament 
This  is  not  renewed  in  the  character  of 
Henry  HI.,  but  the  practice  during  his 
reign  was  conformaUe  to  its  spuit 

The  feudal  military  tenures  nad  super- 
seded that  earlier  S3r8tem  of  pubhc  de- 
fence, which  called  upon  every  man,  and 
especially  upon  every  landholder,  to  pro- 
tect his  country  .f  The  relations  of  a  vaa- 

brokd  up,  at  the  orpiration  of  their  limited  tenn  of 
service,  in  ^onaequeiice  of  dingreement  with  dm 
soyereign.  Thus,  at  the  siege  of  Arignon  in  1328, 
Theob^d,  oonnt  of  Champagne,  retired  with  bis 
troops,  that  he  might  not  promote  the  king^  de- 
signs upon  Langoedoe.  At  that  of  Angers  in  1230, 
nearly  the  same  thing  oocnrred.—lC.  Paris,  p.  308. 

*  Madox,  Hist  of  Exche^er,  e.  16^  conceiTee 
that  escuage  may  have  been  leried  by  Henry  I. ; 
the  earliest  mention  of  it,  however,  in  a  record,  is 
under  Henry  11.  in  1159.— Lyttleton's  Hist  of 
Henry  II.,  voL  iv.,  p.  13. 

i  Every  citizen,  nowever  extensive  may  be  his 
privileges,  is  naturally  bound  to  repel  invasion.  A 
common  rising  of  the  people  in  arms,  thoogh  boI 
always  the  most  convenient  mode  of  resistaiioe, 
is  one  to  which  all  governments  have  a  right  to  re- 
sort.  Yolumus,  says  Charles  the  BaM,  ut  cujus- 
cuoque  nostrum  homo,  in  cujuscunque  regno  sit, 
cum  seniore  suo  in  hostem,  vel  aliis  sois  utilitati- 
bus  peigat :  nisi  talis  regni  inv8sio,q[nam  LmUmmi 
dicunt  (quod  absit),  acciderit,  ut  omnia  populvs  illi- 
us  regni  ad  earn  repellendam  communiter  pergat — 
BaluEii  Capitularia,  t.  ii.,  p.  44.  This  rerv  ancient 
mention  of  the  Landwekry  or  insurrectional  militis, 
so  signally  called  forth  in  the  present  age,  will 
strike  the  teader.  The  obligation  of  bearing  arms 
in  defensive  war  was  peculiarly  incumbent  on  the 
freeholder,  or  allodialist.  It  nnde  paH  of  the  trin- 
oda  neoessitas,  in  En^and,  erroneously  confound- 
ed by  some  writers  wiUi  a  feudal  militaiy  teaure. 
But  when  these  latter  tenures  became  nearty  nnh 
versal,  the  orisinal  prineiplea  of  public  deHenco 
were  almost  obliterated  ;  and  I  kmm  not  how  Ihr 
allodial  proprietors,  where  they  existed,  were  ^Iled 
upon  for  service.  Kings  did  not,  however,  always 
dttpense  with  sock  aid  as  tbs  lower  psopJsemiM 
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sal  came  in  place  of  tho«e  of  a  subject 
and  a  eitizen.  This  was  the  Tevolotton 
of  the  ninth  centniy.  In  the  twelfth  and 
thirteendit  another  innovation  rather 
more  gradaaUy  prevailed,  and  marks  the 
third  period  in  the  military  history  of 
Europe.  Mercenary  troops  were  suhsti- 
Empioyment  tuted  for  the  feudal  militia. 
otmmmarj  Undoubtedly  there  could  never 
*""^  have  been  a  time  when  valour 
was  not  to  be  purchased  with  money ;  nor 
could  any  employment  of  surplus  wealth 
be  more  natural  either  to  the  ambitious 
or  the  weak ;  but  we  cannot  expect  to 
iind  numerous  testimonies  of  facts  of 
this  description.  *  In  public  national  his- 
tory, I  am  aware  of  no  instance  of  what 
may  be  called  a  regvdar  army  (unless  we 
consider  the  Antrastions  of  the  Merovin- 
gian kings  as  such),  more  ancient  than 
the  body-guards,  or  huscaries,  of  Canute 
the  Great.  These  select  troops  amount- 
ed to  six  thousand  men,  on  whom  he 
probably  relied  to  ensure  the  subjection 
of  England.  A  code  of  martial  law,  com- 
piled ior  their  regulation,  is  extant  in  sub- 
stance; and  they  are  reported  to  have  dis- 
played a  military  spirit  of  mutual  union, 
of  which  their  master  stood  in  awe.f 

•apply.  Louis  the  Fat  called  olt  the  militia  of  towxia 
axia  pariihee  under  their  prieets,  who  marched  at 
their  bead,  though  they  did  not  aetuatty  command 
theai  in  battle.  In  the  chartem  of  incorporation 
which  towua  received,  the  number  of  troopa  remiired 
waa  osnaUy  espreesed.  These  formed  tod  tniantry 
of  the  French  amies,  perhaps  more  numerous  than 
fonaidable  to  aH  enemy.  In  the  war  of  the  sane 
prince  with  the  Emperor  Henry  V..  all  the  pqpula- 
tion  of  the  firontier  prorinces  was  called  out :  for 
the  militia  of  the  counties  of  Rheims  and  Cluuons 
is  said  to  have  amounted  to  sixty  thousand  men. 
Fhihp  IV.  summoned  one  foot-soldier  for  every 
twenty  hearths  to  take  the  field  alter  the  battie  of 
GoortraL^  Daniel,  Hist  de  la  Milice  Fran^aise. 
Tetly,  t.  iiL,  p.  OEK ;  t  vii..  p.  287.)  Commissions  of 
anay,  either  to  call  out  the  whole  population,  or,  aa 
was  more  common,  to  select  the  most  serviceable 
by  fineed  impressment,  occur  m  English  records 
from  the  raign  of  Edward  L— (Stnart's  View  of  So- 
ciety»  p.  40O.)  And  there  are  even  aeveral  wriu 
diiected  to  the  bishops,  enjoining  them  to  cause  aU 
ecclesiastical  persons  to  be  arrayed  and  armed  on 
account  of  an  expected  invasion.— Rymer,  t.  vi.,  p. 
726  (46  B.  III.)  ;  t.  tu.,  p.  Wi  (1  R.  II.)  ;  and  t 
niL,n.«70(3H.  IV.). 

*  The  pre£ue  to  the  eleventh  volome  Of  Reeueil 
des  Hiatoriens,  p.  232,  notices  the  word  solidarti, 
for  faired  soldiers,  as  early  as  1030.  It  was  proba^ 
biy  unnsual  at  that  time ;  thonch  in  Roger  Hove- 
m,  Ordericus  Vitalis,  and  other  writers  of  the 
twelfth  century,  it  occurs  not  very  unfreqnently. 
We  may  perhapa  conjecture  the  abbota,  aa  both  the 
richest  and  most  defenceless,  to  have  been  the  first 
who  availed  themselves  of  mercenary  valour. 

t  Ftn*  diese  fiurts,  of  which  I  remember  no  men- 
tion in  English  history,  I  am  indebted  to  the  Danish 
collection  of  Langebek,  Scriptores  Rerum  Danica- 
nun  ICedii  Mrl  Though  the  Legea  CastrsnAei 
Caanti  Mapu,  pafaKshedliy  hfan,  t.  liL,  p.  HI,  an 


Harold  II.  is  also  said  to  have  had  Daatah 
soldiers  in  pay.  But  the  most  eminent 
example  in  that  age  of  a  mercenary  army, 
is  that  by  whose  assistance  William 
achieved  the  oonquest  of  England.  His- 
torians eonctir  in  representing  this  fores 
to  hsTo  consisted  of  sixty  thousand  men. 
He  afterward  hired  souiiers  from  van* 
ous  regions  to  resist  an  invasion  from 
Norway.  Wflliam  Rufus  pursued  the 
same  course.  Hired  troops  did  not,  how* 
ever,  in  general  form  a  considerable  por- 
tion of  armies,  till  the  wars  of  Henir  U. 
and  Philip  Augustus.  Each  of  these 
monarchs  took  into  pay  large  bodies  of 
mercenaries,  chiefly,  as  we  may  infer 
from  their  appellation  of  Braban9ons,  en- 
listed from  tne  Netherlands.  These  were 
always  disbanded  on  cessation  of  hostilt* 
ties :  and  unit  for  any  habits  but  of  idle- 
ness and  license,  oppressed  the  peasant- 
ry and  ravaged  the  country  without  con- 
trol. But  their  soldier-like  principles  of 
indfecriminate  obedience,  still  more  than 
their  courage  and  field-discipline,  render* 
ed  them  dear  to  kings,  who  dreaded  the 
free  spirit  of  a  fendiu  army.  It  was  l^ 
such  a  foreign  force  that  John  saw  him- 
self on  the  point  of  abrogating  the  Great 
Charter,  and  reduced  hu  barona  to  the 
necessity  of  tendering  his  kingdom  to  a 
prince  of  France.* 

It  now  became  manifest,  that  the  prob- 
abilities of  war  inclined  to  the  party 
who  could  take  the  field,  with  selected 
and  experienced  soldiers.  The  command 
of  money  was  the  command  of  armed 
hirelings,  mors  sure  and  steady  in  battle, 
as  we  must  confess  with  shame,  than 
the  patriot  citizen.  Though  the  nobility 
still  composed  in  a  great  degree  the 
strength  of  an  army,  yet  they  served  in 

not  in  their  original  statutory  form,  they  proceed 
firom  the  pen  of  Sweno,  the  earlieat  Danian  histo* 
rian,  who  tived  nnder  Waideaur  I.,  leas  than  a 
centuTT  and  a  half  after  Canute.  I  apply  the  weed 
hoscarie,  ^miliar  in  Anglo-Saxon  aocumenta,  to 
(base  military  retainers,  on  the  authority  of  Lazige- 
bek  in  another  place,  t.  ii.,  p.  454.  The  object  of 
Canate's  institntions  was  to  prodnce  a  nnifomitv 
of  discipline  and  conduct  amonr  his  soldiers,  and 
thos  to  separsie  then  moredecidedly  finm  the  peo- 
ple. They  ware  distmgoished  by  their  draaa  and 
golden  omameota.  Their  mannera  towarda  each 
other  wete  regulated ;  qoarrala  and  abosiTB  woida 
sabjeeted  to  a  penalty.  All  disputes,  even  respect- 
inglanda,  were  aettled  auMing  themaeWea  at  their 
Mneral  parliament.  A  aingateratoryia  told,  which, 
if  false,  may  still  illustrate  the  traditionary  charac* 
ter  of  these  guards :  that  CannU,having  killed  one 
of  their  body  inafit  of  anser,  it  waadebated  wheth- 
er the  king  should  incur  the  legsl  penalty  of  death » 
and  this  wee  only  conpfomiaed  by  hia  hneelin|  <« 
a  cushion  befoie  the  aaaambly,  and  awaiting  their 
permission  tome,  t.  iii.,  p.  isa 
•  lfati.lPatia. 
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a  new  character;  their  unimating  spirit 
was  that  of  chivalry  rather  than  of  feu> 
dal  tenure ;  their  connexion  with  a  su- 
perior was  personal  rather  than  territo- 
rial. The  crusades  had  probably  a  mar 
terial  tendencjr  to  effectuate  this  revolu- 
tion, by  substituting  what  was  inevitable 
in  those  expeditions,  a  voluntary  stipen- 
diary service  for  one  of  absolute  obliga- 
tion.* It  is  the  opinion  of  Daniel,  that 
in  the  thirteenth  century  all  feudal  ten- 
ants received  pay,  even  during  their  pre- 
scribed term  of  service  .f  This  does  not 
u>I»ear  consonant  to  the  law  of  fiefs ;  yet 
their  poverty  may  often  have  rendered 
it  impossible  to  defray  the  cost  of  equip- 
ment on  distant  expeditions.  A  lai^e 
proportion  of  the  expense  must  in  all 
cases  have  fallen  upon  the  lord;  and 
hence  that  perpetually  increasing  taxa- 
tion, the  effects  whereof  we  have  lately 
been  investigating. 

A  feudal  arm>[,  however,  composed  of 
all  tenants  in  chief  and  their  vassals,  still 
presented  a  formidable  array.  It  is  very 
long  before  the  paradox  is  generally  ad- 
mitted, that  numbers  do  not  necessarily 
contribute  to  the  intrinsic  efficiency  of 
armies.  Philip  lY.  assembled  a  great 
force,,  by  pubhshing  the  arriere-ban,  or 
feudal  summons,  for  his  unhappy  expe- 
dition against  the  Flemings.  A  small 
and  more  disciplined  body  of  troops 
would  not,  probably,  have  met  with  the 
discomfiture  of  Courtray.  Edward  I. 
and  Edward  II.  fre<iuentiy  called  upon 
those  who  owed  military  service,  in  their 
invasions  of  Scotland.)  But  in  the  French 
wars  of  Edward  IIL,  the  whole,  I  think, 
of  his  army  served  for  pay,  and  was  rais- 
ed by  contract  with  men  of  rank  and  in- 
fluence, who  received  wages  for  every 
soldier  accordingto  his  station  and  the 
arms  he  bore.  The  rate  of  pay  was  so 
remarkably  high,  that  unless  we  imagine 
a  vast  profit  to  have  been  intended  for 
the  contractors,  the  private  lancers  and 
even  archers  must  nave  been  chiefly 
taken  from  the  middling  classes,  the 
smaller  gentry,  or  rich  yeomanry,  of 


*  Joinirille,  in  leTenl  panunes,  intimatea  that 
moit  of  the  kjiijghts  aenring  in  St  Loais'a  cniaade 
raoeived  pay,  either  from  their  superior  lord,  if  he 
were  on  the  expedition,  or  from  some  other,  into 
whoae  aernce  tney  entered  for  the  time.  He  aet 
oat  himaelf  with  ten  knighta,  whom  he  afterward 
foond  it  diiBciilt  enoagh  to  maintain.— Collection 
dta  Mtoioirea,  t.  i.,  p.  49,  and  t.  il,  p.  53. 

t  Hist  de  k  Bfilice  Fnn9aise,  p.  84. 

The  nae  of  mercenary  troops  prevailed  much  in 
Gennany  during  the  thirteenth  century. — Schmidt, 
t  iv.,  p.  80.  In  Italy,  it  was  also  very  common ; 
ihoagh  Hm  general  adoptioQ  is  to  be  reterad  to  the 
commencement  of  the  aacceeding  age.  thia 

t  Rymer,  t  iii.,  p.  173, 180, 190,  et  alibi  Mpiva.   |  otdinance.- 


England.*^  This  part  of  Edward's  military 
system  was  probably  a  leading  cause  of 
his  superiority  over  the  French,  amoiur 
whom  the  feudal  tenantry  were  called 
into  the  field,  and  swelled  their  unwieldy 
armies  at  Crecy  and  Poitiers.    Both  par- 
ties, however,  m  this  war  emjAoyed  mer- 
cenary troops.     Philip  had  15,000  Ital- 
ian crossbowmen  at  Crecy.    It  had  for 
some  time  before  become  the  trade  of 
soldiers  of  fortune,  to  enlist  under  lead- 
ers of  the  same  description  as  them- 
selves in  companies  of  adventure,  pas- 
sing from  one  service  to  another,  uncon- 
cerned as  to  the  cause  in  which  they 
were  retained.     These  military  adven- 
turers played  a  more  remariLable  part 
in  Italy  than  in  France,  though  not  a  liu 
tie  troublesome  to  the  latter  country. 
The  feudal  tenures  had  at  least  furnish- 
ed a  royal  native  militia,  whose  duties, 
though  much  limited  in  the  extent,  were 
defined  by  usage,  and  enforced  by  princi- 
ple.   They  gave  i^ace  in  an  evil  hour  for 
the  people,  and  eventually  for  sovereigns, 
to  contracts  with  mutinous  hirelinc;8,  fre- 
auently  strangers,  whose  valour  in  the 
day  of  battle  inadequately  redeemed  their 
bad  faith  and  vexatious  rapaci^.    France, 
in  her  calamitous  perioa  under  Charles 
VI.  and  Charl«#  VII.,  experienced  the 
full   effects  of  military  licentiousness. 
At  the  expulsion  of  the  English,  robbery 
and  disorder  were   substituted  for  the 
more  specious  plundering  of  Biubiwi- 
war.      Perhaps  few  measures  JSJl^foroa 
have  ever  been  more  popular,  i?Giiaiica 
as  few   certainly   have   been  Vn. 
more  politic,  than  the  establishment  of 
regular  companies  of  troops  by  an  ordi- 
nance of  Charles  VII.,  in  1444.t    These 
may  justly  pass  for  the  first  example  of 
a  standing  army  in  Europe ;  though  some 
Italian  princes  had  retained  troops  con- 
stantly m  their  pay,  but  prospectively  to 
hostihties,  which  were  seldom  long  inter- 
mitted.     Fifteen  companies  were  com- 
posed, each  of  a  hundred  men  at  arms. 


*  Many  proofe  of  this  may  be  adduced  from  Ry- 
mer**  Collection.  The  following  is  from  Bradhra 
History  of  England,  '?oL  iL,  Appendix,  p.  86.  Tne 
wacea  allowed  by  contract,  in  1346,  were  for  an 
earl.  6t.  Bd.  per  day ;  for  barons  and  bannerets,  4«. : 
for  knights,  2t. ;  for  souires,  U. ;  for  archers  and 
hobelers  (light  cavalry),  6d. ;  for  archers  on  foot. 
34. ;  for  Welahmen,  2d.  These  sums,  multiplied 
by  about  34,  to  bring  them  on  a  level  with  the 
present  value  of  money,  will  show  the  pay  to  have 
been  extremely  high.  The  cavalrv,  of  course,  fur- 
nished themselves  vnth  horses  and  equipmenta,  aa 
well  as  srms,  which  were  very  expensive.— See 
too  Chap.  I.,  p.  53  of  this  work. 

t  The  estates  at  Orleans  in  1439  had  advised 


measura,  as  is  recited  in  the  preamble  of  the 
nance.— OrdoQiiBDceB  dee  Roia,  t^i.,  p.  31S. 
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or  laaceTB ;  and,  in  the  langoage  of  that 
«ge,  the  whole  body  was  one  thousand 
ftve  hundred  lances.  But  each  lancer 
had  three  archers,  a  coutiller,  or  soldier 
armed  with  a  knife,  and  a  page  or  valet 
attached  to  him,  all  serving  on  horse- 
back ;  so  that  the  fifteen  companies 
amounted  to  nine  thousand  cavalry.* 
From  these  small  begiimings,  as  they 
must  appear  in  modem  times,  arose  the 
regular  army  of  France,  which  every  suc- 
ceeding king  was  solicitous  to  augment. 
The  b^  was  sometimes  convoked,  that 
is,  the  possessors  of  fiefs  were  called 
upon  for  mihtary  service  in  subsequent 
ages ;  but  with  more  of  ostentation  than 
real  efllciency. 

The  feudal  compact,  thus  deprived  of 
fkteaj  offta-  its  origmal  efficacy,  soon  lost 
ddprioeipiM.  the  respect  and  attachment 
which  had  attended  it.  Homage  and  in- 
vestiture became  unmeaning  ceremonies ; 
the  incidents  of  relief  and  aid  were  felt 
as  burdensome  exactions.  And  indeed 
the  rapacity  with  which  these  were  lev- 
ied, especially  by  our  Norman  sovereigns 
and  their  barons,  was  of  itself  sufiicient 
to  extinguish  all  the  generous  feelings 
of  vassalage.  Thus  gauled,  as  it  were, 
by  the  armour  which  he  was  compelled 
to  wear,  but  not  to  use,  the  military  ten- 
ant of  England  looked  no  longer  with 
contempt  upon  the  owner  of  land  in  soc- 
cage,  who  held  his  estate  with  almost 
the  immunities  of  an  allodial  proprietor. 
But  the  profits  which  the  crovm  reaped 
from  wardships,  and  perhaps  the  preju- 
dices of  lawyers,  prevented  the  abolition 
of  mihtaiy  tenures,  till  the  restoration  of 
Charles  II.  In  France,  the  fiefs  of  no- 
blemen were  very  unjustly  exempted 
from  all  territorial  taxation ;  though  the 
tallies  of  later  times  had,  strictly  speak- 
iog,  only  superseded  the  aids  to  which 
tiwy  had  been  always  liable.  This  dis- 
tinction, it  is  well  known,  was  not  an- 
nihilated till  that  event  which  annihilated 
aU  distinctions,  the  French  revolution. 

It  is  remarkable,  that,  although  the 
feudal  sytem  estabhshed  in  England  upon 
the  conquest  broke  in  very  much  upon 
our  ancient  Saxon  liberties;  though  it 
was  attended  virith  harsher  servitudes 
than  in  any  other  country,  particularly 
those  two  mtolerable  burdens,  wardship 
and  marriage ;  yet  it  has  in  general  been 
treated  with  more  favour  by  EngUsh  than 
French  vniters.  The  hardiness  with 
which  the  ancient  barons  resisted  their 
•overeign,  and  the  noble  struggles  which 

*  Dsmel,  mu.  de  la  M Uice  Fnn^aiae,  p.  860. 
TiSmt,  Hiil.  d»  Fnaee,  t.  xr .,  p.  394. 


they  made  for  dvil  liberty,  espeeially  in 
that  Great  Charter,  the  basement,  at 
least,  if  not  the  foundation,  of  our  free 
constitution,  have  met  with  a  kindred 
sympathy  in  the  bosoms  of  Englishmen; 
while,  from  an  opposite  feeling,  the 
French  have  been  shocked  at  that  aris- 
tocratic independence,  which  cramped 
the  perogatives,  and  obscured  the  lustre, 
of  their  crown.  Yet  it  is  precisely  to 
this  feudal  policy  that  France  is  indebt- 
ed for  that  which  is  ever  dearest  to  her 
children,  their  national  q>lendour  and 
power.  That  kingdom  would  have  been 
irretrievably  dismembered  in  the  tenth 
century,  if  the  laws  of  feudal  dependance 
had  not  preserved  its  integrity.  Empires 
of  unwieldy  bulk,  like  that  of  Charle- 
magne, have  several  times  been  dissolv- 
ed by  the  usurpation  of  provincial  gov- 
ernors, as  is  recorded  both  in  ancient 
history  and  in  that  of  the  Mahometan 
dynasties  in  the  East.  What  question 
can  there  be,  that  the  oowerful  diukes  of 
Guienne  or  counts  of  Toulouse  would 
have  thrown  off  all  connexion  with  the 
crown  of  France,  when  usurped  by  one 
of  their  equals,  if  the  slight  dependance 
of  vassalage  had  not  been  substituted  for 
legitimate  subjection  to  a  sovereign  1 

It  is  the  previous  state  of  society 
under  the  grandchildren  of  Charlemaffue, 
which  we  must  always  keep  in  mina,  if 
we  would  appreciate  the  effects  of  the 
feudal  system  upon  the  welfare  of  man- 
kind. The  institutions  of  the  eleventh 
century  must  be  compared  with  those  of 
the  ninth,  not  with  the  advanced  civiliza- 
tion of  inodem  times.  If  the  view  that 
I  have  taken  of  those  dark  ages  is  cor- 
rect, the  state  of  anarchy,  which  we  usu- 
ally term  feudal,  was  the  natural  result 
of  a  vast  and  baibarous  empire  feebly  ad- 
ministered, and  the  cause,  rather  than 
effect,  of  the  general  establishment  of 
feudal  tenures.  These,  by  preserving  the 
mutual  relations  of  the  whole,  kept  alive 
the  feeling  of  a  common  country  and 
common  duties;  and  settled,  alter  the 
lapse  of  ages,  into  the  free  constitutioii 
of  En^an^  the  firm  monarchy  of  France, 
and  the  federal  union  of  Germany. 

The  utility  of  any  form  of  polity  may 
be  estimated,  by  its  effect  upon  f^^^^^  ^ 
national  ^eatness  and  security,  um«ie  or 
upon  civil  hberty  and  private  JJJJJ*^* 
rights,  upon  the  tranquilhty  and  flnSTiwntt- 
order  of  society,  upon  the  in-  iniframiiM 
crease  and  diffusion  of  wealth,  ^^'^ 
or  upon  the  general  tone  of 
moral  sentiment  and  energjr.    The  feu- 
dal constitution  was  certainly,  a*,"?® 
been  observed  already,  littie  adapted  for 
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tlie  defence  of  a  mighty  kingdom,  far  less 
for  schemes  of  conquest.  But  as  it  pre- 
Tailed  alike  in  several  adjacent  counth^ 
none  had  any  thing  to  fear  from  the  mil- 
itary superiority  of  its  neighbours.  It 
was  this  inefficiency  of  the  feudal  militia, 
perhaps,  that  saved  Europe  during  the 
middle  ages  from  the  danger  of  universal 
monarchy.  In  times  when  princes  had 
little  notion  of  confederacies  for  mutual 
protection,  it  is  hard  to  say  what  might 
not  have  been  the  successes  of  an  Otho 
the  Great,  a  Frederick  Barfoarossa,  or  a 
Philip  Augustus,  if  they  could  have  wield- 
ed the  whole  force  of  tiieir  subjects 
whenever  their  ambition  required,  .if  an 
empire  equally  extensive  with  that  of 
Chariemagne,  and  supported  by  military 
despotism,  had  been  formed  about  the 
tweuth  or  thirteenth  centuries,  the  seeds 
of  commerce  and  liberty,  Just  then  begin- 
ning to  shoot,  would  have  perished :  and 
Europe,  reduced  to  a  barbarous  servi- 
tude, might  have  fallen  before  the  fbee 
barbarians  of  Tartary. 

If  we  look  at  the  feudal  potity  as  a 
scheme  of  civil  freedom,  it  bears  a  noble 
countenance.  To  the  feudal  law  it  is 
owing,  that  the  very  names  of  right  and 
privilege  were  not  swept  awa^,  as  in 
Asia,  ^  the  desolating  hand  of  power^ 
The  tyranny  which,  on  every  favourable 
moment,  was  breaking  through  all  bar- 
riers, wbuld  have  rioted  without  control, 
if,  when  the  people  were  poor  and  dis- 
united, the  nobibty  had  not  been  brave 
and  f^ee.  So  far  as  the  sphere  of  feudal- 
ity extended,  it  diffused  the  spirit  of  lib- 
erty, and  the  notions  of  private  right. 
Every  one,  I  think,  will  acknowledge 
this,  who  considers  the  limitations  of  the 
services  of  vassalage,  so  cautiously  mark- 
ed in  those  law-books  which  are  the 
records  of  customs,  the  reciprocity  of  ob- 
ligation between  the  lord  and  his  tenant, 
the  consent  required  in  every  measure  of 
a  legislative  or  a  general  nature,  the  se- 
curity, above  all,  which  every  vassal 
found  in  the  administration  of  justice  by 
his  peers,  and  even  (we  may  in  this  sense 
say)  in  the  trial  by  combat.  The  bulk  of 
the  people,  it  is  true,  were  degraded  by 
servitude,  but  this  had  no  connexion  with 
the  feudal  tenures. 

The  peace  and  good  order  of  society 
were  not  promoted  by  this  system. 
Though  private  wars  did  not  originate  in 
the  feudal  customs,  it  is  impossible  to 
doubt  that  they  were  perpetuated  by  so 
convenient  an  institution,  which  indeed 
owed  its  universal  establishment  to  no 
other  cause.  And  as  predominant  hab- 
its of  warfare  are  totally  inreconcila* 


ble  with  those  of  industry,  not  merely 
by  the  immediate  works  of  destruction 
which  render  its  efforts  unavailing,  but 
through  that  contempt  of  peaceful  occu- 
pations which  they  produce,  the  feudal 
BjfUem  must  have  been  intrinsically  ad- 
verse to  the  accumulation  of  wealtlC  and 
the  improvement  of  those  arts,  which 
mitigate  the  evils  or  abridge  the  labours 
of  mankind. 

But  as  the  school  of  moral  disci^dine, 
the  feudal  institutions  were  perhaps  most 
to  be  valued.  Society  had  sunk,  tor  sev- 
eral centuries  after  the  dissolution  of  the 
Roman  empire,  into  a  condition  of  ntter 
depravity ;  where,  if  any  vices  could  be 
selected  as  more  eminently  characteris- 
tic than  others,  they  were  falsehood, 
treachery,  and  ingratitude.  In  slowly 
puiging  off  the  lees  of  this  extreme  cor- 
ruption, the  feudal  spirit  exerted  its  ame- 
liorating influence.  Violation  of  faith 
stood  first  in  the  catalogue  of  crimes, 
most  repugnant  to  the  veiy  essence  of  a 
feudal  tenure,  most  severely  and  prompt- 
ly avenged,  most  branded  iy  general  m- 
iamy.  The  feudal  law-books  breathe 
throughout  a  spirit  of  honouraUe  obliga- 
tion. The  feudal  course  of  jurisdiction 
1>romoted,  what  trial  by  peers  is  pecu- 
iarly  calculated  to  promote,  a  keener 
feelinff  and  readier  plerception  of  moral 
as  well  as  of  leading  distinctions.  And 
as  the  judgment  and  sympathy  of  man- 
kind are  seldom  mistaken  in  these  great 
points  of  veracity  and  justice,  except 
through  the  temporary  success  of  crimes, 
or  the  want  of  a  defimte  standard  of  right, 
they  gradually  recovered  themselves, 
when  law  precluded  the  one  and  sup- 
plied the  other.  In  the  reciprocal  ser- 
vices of  lord  and  vassal,  there  was  am^^e 
scope  for  every  magnanimous  and  dina- 
terested  energy.  The  heart  of  man, 
when  placed  in  circumstances  which 
have  a  tendency  to  excite  them,  will  sel- 
dom be  deficient  in  such  sentiments.  No 
occasions  could  be  more  favourable  than 
the  protection  of  a  faithful  supporter,  or 
the  defence  of  a  beneficent  suzerain, 
against  such  powerful  aggression,  as  left 
little  prospect  except  of  sharing  in  his 
ruin« 

From  these  feelings,  engendered  by  the 
feudal  relation,  has  sprung  up  the  peculiar 
sentiment  of  personal  reverence  and  at* 
taclmient  towards  a  sovereiffn  which  wo 
denominate  loyalty;  alike  distinguisha- 
ble from  the  stupid  devotion  of  eastern 
slaves,  and  from  the  abstract  respect  with 
which  free  citizens  regard  their  chief 
magistrate.  Men  who  had  been  used  to 
swear  fealty,  to  profess  sal^Jeclkm,  to  Ibl- 
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low,  at  borne  and  in  the  MA,  a  feudal  sn- 
perior  and  his  family,  easily-  innsfemd 
the  same  allegiance  to  the  monarch.  It 
was  a  rerv  powerful  feeling,  which  could 
make  the  Diuvest  men  put  up  with  alights 
and  ill  treatment  at  the  hands  of  their 
soTereign ;  or  call  forth  all  the  energies 
of  disinterested  exertion  for  one  whom 
they  never  saw,  and  in  whose  character 
there  was  nothing  to  esteem.  In  ages 
when  the  rights  of  the  community  were 
nnfelt,  this  sentiment  was  one  great  pre- 
serrative  of  society ;  and,  though  collat- 1 


oral  or  erea  subservient  to  mors  enlar 
ged  principles,  it  is  still  indispensable  to 
the  tranquillity  and  permanence  of  eveiy 
monarchy.  In  a  moral  view,  loyal^  lua 
scarcely  perhaps  less  tendency  to  refine 
and  elevate  the  heart  than  patriotism  it- 
self; and  holds  a  middle  place  in  the 
scale  of  human  motives,  as  they  ascend 
from  the  grosser  inducements  <m  self-in- 
teiest,  to  the  furtherance  of  general  hap- 
piness and  conformity  to  the  purposes  of 
mfinite  Wisdom. 


CHAPTER  m. 

THE  HISTORY  OF  ITALY,  FROM  THE  EXTINCTION  OF  THE  CARLOYINOIAN  EM- 
PEROR8  TO  THE  INYA8ION  OF  NAPLES  BY  CHARLES  YIU. 


PART  L 

State  of  Italy  alter  the  dMfth  of  CbariM  the  Fat-- 
Coraiiatum  of  Otho  the  Great— Sute  of  Rome. 
—Conrad  IL— Union  of  the  Kingdom  of  Itoly 
with  the  Empire.— Establishment  of  the  Nor- 
mans in  Naplee  and  Bicilv.— Roger  Oniacaid.— 
Rise  of  the  Lombaid  Citwa.— Thej  gradnaUj 
become  mom  independent  of  the  Empire.— Their 
Internal  Wars.— Frederick  Baibaroesa.  —  De- 
struction of  Milan.— Lombard  League.- Battle 
of  Legnano.— Peace  df  Constance.— Temporal 
Principality  of  the  Popee.— Onelf  and  Ohibehn 
Factiona.— Otho  IV.-Fredeiick  II.  — Arrange- 
ment  of  the  Italian  Republica.— Second  Lombard 
War. — Extinction  of  the  House  of  Swabia.— 
Causes  of  the  Success  of  Lombard  Republics.— 
Their  prosperity— and  Forms  of  Ootferament— 
Contentioiie  between  the  Nobility  and  People. 
— Chril  Wan.— Story  of  Giovanni  di  Yicenia.* 

At  the  death  of  Charies  the  Fat  in  688, 

BtttooTRaly  ^^"^    P^^    ^^   ^^X   which    ao- 

aiaeeadflr  knowledged  the  supremacy  of 
fhaaiiKii  -  the  western  empire  was  divi- 
ded, like  France  and  Germany, 


*  The  anthoritiee  upon  which  thb  chapter  is 
founded,  and  which  do  not  alwsTs  appear  at  the 
loot  of  tike  pege,  are  chiefly  the  foUowmg.  I.  Mu- 
raUni's  Ann^  of  Italy  ftwelTe  Tolnmes  in  4U>.  or 
eighteen  in  8to.)  comprehend  a  smnmary  of  its  his- 
tory from  the  beginning  of  the  Christian  em  to  the 
peace  of  Aiz  la  ChapeUe.  The  volomaa  relating 
to  die  middle  agea,  into  which  he  has  digested  the 
oiiginal  writers  contained  in  his  great  collection, 
Scriptoree  Remm  Italicarum,  are  by  much  the 
bert;  and  of  these,  the  part  v^iich  extends  from 
tke  sBiveDth  or  eighth  to  the  end  of  the  twelfth  een- 
twy,  is  the  fuQeet  and  most  useful  Muratori's  ac- 
coniey  is  in  general  almost  implicitly  to  be  trusted, 
and  Ins  plain  integrity  speaks  in  all  his  writings ; 
^  his  mind  waa  not  philosophical  enough  to  dia- 
oiadnafifr  the  wheat  from  the  chaff,  and  hishabite 
of  life  induced  him  to  annex  an  imaginary  impor- 
tenes  te  the  dates  of  diplomas  and  other  inconsid- 
His  nanatbe  pnssnte  a  nsie 


among  a  few  powerful  numals,  hereditaiy 
gOTemors  of  proyinces.  The  principKftl 
of  these  were  the  dnkes  of  Spoleto  and 

skeleton  doToid  of  juices;  and  beaides ite intolera- 
ble aridity,  it  leboors  under  that  confrision  which  a 
merely  chronological  amogemeDt  of  eoncurcnt 
and  independent  eredte  must  always  produce.  9. 
The  dissertations  on  Italian  Antiqurties,  by  the 
same  writer,  may  be  considered  either  as  one  or 
two  works.  In  Latin,  they  form  six  Tolumes  in 
folio,  enriched  with  a  grsat  number  of  original  doc- 


In  Italian,  they  are  freely  traneUted  by 
Muratori  himself,  abridged,  no  doubt,  and  without 
moa(  of  the  original  instruments,  but  well  furnish- 
ed with  (jnotatione,  and  abundantly  snfBfient  for 
most  purposss.  They  form  three  voloraos  in  qnar- 
toi  1  hsve  ax  general  quoted  only  the  nunbsr  of 
the  dhiserrarion,  on  account  of  tne  raiianoe  be- 
tween the  Latin  and  Italian  works:  incasse  where 
the  pace  is  referred  to,  I  have  indicated,  by  the 
titie,whichof  thetwol  intendlovoQch.  3.  St 
Marc,  a  learned  and  laboiious  Frenchman,  has 
written  a  chronolegical  ifaidgment  of  Italian  his- 
tory, aomewhat  in  the  manner  of  Renault,  but  so 
strangely  divided  by  aeveral  parallel  columns  in  ev- 
ery  page,  that  I  could  hanuy  name  a  book  more 
inconvenient  to  the  reader.  Hia  knowledge,  like 
Muratori's,  lay  a  good  deal  in  pointe  of  minttte  hi- 
qoiry ;  and  he  IS  chiefly  to  be  valued  in  ecclesiastical 
history.  The  work  descends  only  to  tbsthirteenth 
century.  4.  Denina's  Rivohixiooi  d'ltaiia.  oiigi- 
nallT  published  in  1760,  is  a  perspicuous  and  lively 
book,  m  which  the  principal  cireumstances  are 
well  selected.  It  is  not  perhaps  free  from  errora 
in  feet,  and  still  less  from  those  of  opinion ;  but* 
till  lately,  I  do  not  know  from  what  source  a  gen- 
eral acquaintance  with  the  historr  of  Italy  could 
have  been  so  easily  derived.  &  The  puUicatioa 
of  M.  Sismondi's  Histoire  dee  RApnUiquss  Italian- 
nea  haa  thrown  a  Uaie  of  Ught  around  the  most 
interesting,  at  least  in  many  respect^  of  European 
countries  during  the  middle  ages.  I  am  happy  to 
bear  vritnees,  so  fer  as  my  own  studies  have  ena- 
bled me,  to  the  learning  and  diligence  of  this  wri- 
ter; quahtiee  which  the  world  is  sometimes  apt 
not  to  suppose,  where  they  perceive  so  much  elo- 
andphilooophy.    1  cannot  expreas  my  opup 
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Tuscany,  the  marquises  of  Ivrea,  Susa, 
and  Friiili.  The  great  Lombard  dutchy 
of  Benevento,  which  had  stood  agsdnst 
the  anns  of  Charlemagne,  and  comprised 
more  than  half  the  present  kingdom  of 
Naples,  had  now  fallen  into  decay,  and 
was  straitened  b}r  the  Greeks  in  Apulia, 
and  by  the  principalities  of  Capua  and 
Salerno,  which  had  been  severed  from  its 
own  territory,  on  the  opposite  coast.* 
\And  tn  uw  Though  princes  of  the  Carlovin- 
first  p«n  of  gian  line  continued  to  reign  in 
the  tenth,  fiance,  their  character  was  too 
little  distinguished  to  challenge  the  obe- 
dience of  Italy,  already  separated  by  fam- 
ily partitions  from  the  Transalpine  na- 
tions ;  and  the  only  contest  was  among 
her  native  chiefs.  One  of  these,  Beren- 
ger,  originally  Marquis  of  Friuli,  or  the 
March  of  Treviso,  reigned  for  thirty-six 
years,  but  with  continudly  disputed  pre- 
tensions ;  add,  after  his  death,  the  calam- 
ities of  Italy  were  sometimes  ag^vated 
by  tyranny,  and  sometimes  by  mtestine 

ion  of  M.  Siamoiidi  in  this  respect  more  strongly 
than  by  saying  that  his  work  has  almost  superseded 
the  annals  of  Muratori ;  I  mean  from  the  twelfth 
century,  before  which  period  his  labour  hardly  be- 
sins.  Thooffh  doubtless  not  more  accurate  than 
Muratori,  he  has  consulted  a  much  more  eztensiTe 
list  of  authors ;  and,  considered  as  a  register  of 
fiicts  alone,  his  history  is  incomparably  more  use- 
ful These  are  combined  in  so  akiUiil  a  manner, 
as  to  diminish,  in  a  great  degree,  that  ineritable 
confusion  which  arises  from  frequency  of  transi- 
tion and  want  of  general  unity.  It  is  much  to  be 
regretted,  that  from  too  redunaant  details  of  unne- 
cessary circumstances,  and  sometimes,  if  I  pay 
take  the  libertjr  of  saying  so,  from  unnecessary  re- 
flections, M .  Sismondi  has  run  into  a  prolixity  which 
will  probably  intimidate  the  languid  stndento  of  our 
am.  It  is  the  more  to  be  regretted,  because  the 
History  of  Italian  Republics  is  calculated  to  pro- 
duce a  good  far  more  important  than  storing  the 
memory  with  historical  &ct8,  that  of  communica- 
tim;  to  the  reader's  bosom  some  sparks  of  the  dig- 
nified philosophy,  the  love  for  truth  and  virtue, 
which  liTe  along  its  eloquent  pages.  6.  To  Mu- 
ratori's  collection  of  original  writers,  the  Scriptoras 
Berum  Italicarum,  in  twenty-four  volumes  in  foUo, 
I  have  paid  considerable  attention ;  perhaps  there 
is  no  volume  of  it  which  I  have  not  more  or  less 
consulted.  But,  after  the  annals  of  the  same  wri- 
ter, and  the  work  of  M.  Sismondi,  I  have  not 
thought  myself  bound  to  repeat  a  laborious  search 
mto  all  the  authorities  upon  which  those  writen 
depend.  The  utility,  for  the  most  part,  of  perusing 
original  and  contemporary  authors,  consists  less 
in  ascertaining  mere  facts,  than  in  acquiring  that 
insight  into  the  spirit  and  temper  of  their  times, 
which  it  is  ntteriy  impracticable  for  any  compiler 
to  impart  It  would  be  impossible  for  me  to  dis- 
tmgoish  what  information  I  have  derived  from 
these  higher  sourees;  in  cases,  therefore,  where 
no  particular  authority  is  named,  I  would  refer  to 
the  writings  of  Muratori  and  Sismondi,  especial- 
^  the  latter,  as  the  substratum  of  the  following 


*  Giannone,  Istoria  Civile  di  Napoli,  L  vii.    Sis- 
mondi, Hist^des  lUpabUgoM  ItaJieimes,  t.  i.,  p. 


The  Hungarians  desolated  Lorn- 
hardy ;  the  southern  coasts  were  infested 
by  the  Saracens,  now  Masters  of  Sicily. 
Plunged  in  an  abyss,  from  which  she  saw 
no  other  means  of  extricating  herself, 
Italy  lost  siffht  of  her  favourite  independ- 
ence, and  culed  in  the  assistance  of  Otho 
the  First,  king  of  Germany.  Little  op- 
position was  made  to  this  powerful  mon- 
arch. Berenger  11.,  the  reigning  sover- 
eign of  Italy,  submitted  to  hold  the  king- 
dom of  him  as  a  fief.*  But  some  years 
afterward,  new  disturbances  an-  ochoths 
sing,  Otho  descended  from  the  ^^^^t- 
Alps  a  second  time  [A.  D.  961],  deposed 
Berenger,  and  received  at  the  hands  of 
Pope  John  XII.  the  imperial  dignity, 
which  had  been  suspended  for  nearly  for- 
ty years. 

Every  ancient  prejudice,  every  recol- 
lection, whether  of  Augustus  or  of  Char- 
lemagne, had  led  the  Italians  to  annex 
the  notion  of  sovereignty  to  the  name 
of  Roman  emperor;  nor  were  Otho,  or 
his  two  immediate  descendants,  by  any 
means  inclined  to  waive  these  supposed 
prerogatives,  which  they  were  well  able 
to  enforce.  Most  of  the  Lombard  princes 
acquiesced  without  apparent  repugnance 
in  the  new  Gennan  ffovemment,  which 
was  conducted  by  Otho  the  Great  with 
much  prudence  and  vigour,  and  occasion- 
ally with  severity.  The  citizens  of  Lom- 
bairdy  were  still  better  satisfied  with  a 
change,  that  ensured  a  more  tranquil  and 
regular  administration  than  they  had  ex- 
perienced under  the  preceding  kings. 
But  in  one,  and  that  the  chief  of  ItaUan 
cities,  very  diflerent  sentiments  were 
prevalent.  We  find,  indeed,  a  con-  intsmsi 
siderable  obscurity  spread  over  the  state  of 
internal  history  of  Rome,  during  "•'^ 
the  long  period  from  the  recovery  of  Italy 
by  Behsarius  to  the  end  of  the  eleventh 
century.  The  popes  appear  to  have  pos- 
sessed some  measture  of  temporal  power, 
even  while  the  city  was  professedljr  gov- 
erned by  the  exarchs  of  Ravenna,  in  the 
name  of  the  eastern  empire.  This  power 
became  more  extensive  after  her  separa- 
tion from  Constantinople.  It  was,  now- 
ever,  subordinate  to  the  undeniable  sover- 
eignty of  the  new  imperial  family,  who 
were  supposed  to  enter  upon  all  the  rights 
of  their  predecessors.  There  was  al- 
ways an  imperial  ofilcer,  or  prefect,  in 
that  city,  to  render  criminal  justice ;  an 
oath  of  allegiance  to  the  emperor  was 
taken  by  the  people ;  and  upon  any  irreg- 
ular election  of  a  pope,  a  circumstance 
by  no  means  unusual,  the  emperors  held 


•  Muratori,  A.  D.  961. 
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themsehres  entitled  to  interpose.  But  the 
Bpirit  and  eren  the  mstitutiona  of  the 
Romans  were  republican.  Amid  the 
darkness  of  the  tenth  century,  which  no 
contemporary  historian  dissipates,  we 
faintly  distinguish  the  awful  names  of 
senate,  consute,  and  tribunes,  the  domes- 
tic magistracy  of  ifome.  These  shadows 
of  past  glory  strike  us  at  first  with  sur- 
prise; yet  there  is  no  improbability  in 
the  supposition,  that  a  city  so  renowned 


At  the  death  of  Otho  III.  without  chil- 
dren, in  1003,  the  compact  be-  hwitu. 
tween  Italy  and  tho  emperors  voaamo, 
of  the  house  of  Saxony  was  determined. 
Her  engagement  of  fidelity  was  certainly 
not  ap^cable  to  every  sovereign  whom 
the  pnnces  of  Germany  might  raise  to 
their  throne.  Accordingly  Ardoin,  mar- 
quis of  Ivrea,  was  elected  king  of  Italy. 
But  a  German  party  existed  among  the 
Lombard  pnnces  and  bishops,  to  which 


and  populous,  and  so  happily  sheltered  his  insolent  demeanour  soon  gave  ajpre- 


from  tne  usurpation  of  the  Lombards, 
might  have  preserved,  or  mi^t  afterward 
establish,  a  kind  of  municipal  govern- 
ment, which  it  would  be  natural  to  dig- 
nify with  those  ausnist  titles  of  antiquity.* 
Dming  that  anarchy  which  ensued  upon 
the  fafi  of  the  Carlovingian  dynasty,  the 
Romans  acquired  an  independence  which 
they  did  not  deserve.  The  city  became 
a  prey  to  the  most  terrible  disoiders ;  the 
papal  chair  was  sought  for  at  best  by 
bribery,  or  controlling  infiuence,  often  by 
violence  and  assassination ;  it  was  ^ed 
by  such  men  as  naturally  rise  by.  such 
means,  whose  sway  was  precarious,  and 


text  for  inviting  Henry  IL,  the  new  king 
of  Germany,  coUater^y  related  to  their 
late  sovereign.  Ardoin  was  deserted  by 
most  of  the  Italians,  but  retained  lus  for- 
mer subjects  in  Piedmont,  and  disputed 
the  crown  for  many  years  with  Henry, 
who  passed  very  little  time  in  Italy.  Du- 
ring this  period  there  was  hardly  any 
recognised  government;  and  the  Lom- 
bards became  more  and  more  accustom- 
ed, through  necessity,  to  protect  them- 
selves, and  to  provide  for  their  own  inter- 
nal police.  Meanwhile  the  German  na- 
tion had  become  odious  to  the  Italians. 
The  rude  soldiery,  insolent  and  addicted 


|enerally  ended  either  in  their  murder  or  to  intoxication,  were  engaged  in  frequent 
^^  'disputes  with  the  citizens,  wherein  the 

latter,  as  is  usual  in  similar  cases,  were 
exposed  first  to  the  summary  vengeance 
of  the  troops,  and  afterwud  to  penal 
chastisement  for  sedition.*  In  one  of 
these  tumults,  at  the  entry  of  Henry  II., 
in  1004,  the  city  of  Pavia  was  burnt  to 
the  ground,  which  inspired  its  inhabitants 
witlj^a  constant  animosity  against  that 
emperor.  Upon  his  death  in  1024,  the 
Italians  were  disposed  to  break  once 
more  their  connexion  with  Germany, 
which  had  elected  as  sovereign  Conrad, 
duke  of  Francouia.  They  offered  their 
crown  to  Robert,  king  of  France,  and  to 
William,  duke  of  Guienne;  but  neither 
of  themjras  imprudent  enough  to  involve 
himself  m  the  difficult  and  faithless  pol- 
itics #f  Italy.  It  may  surprise  us  that  no 
candidate  appeared  nrom  among  her  na- 
tive princes.  But  it  had  been  the  dex-"^ 
terous  poUcy  of  the  Othos  to  weaken  the 
great  Italian  fiefs,  which  were  still  rather 
considered  as  hereditary  governments 
than  as  absolute  patrimonies,  by  separa- 
ting districts  from  their  jurisdiction,  under 
inferior  marquises  and  rural  counts.f 
The  bishops  were  incapable  of  becoming 
competitors,  and  generally  attached  to 


degradation.  For  mainr  years  the  mi 
preme  pontiffs  were  forced  upon  the 
church  by  two  women  of  high  rank,  but 
infamous  reputation,  Theodora  and  her 
daughter  Marozia.  The  kings  of  Italy, 
whose  election  in  a  diet  of  Lombard 
princes  and  bishops  at  Roncaglia  was  not 
conceived  to  convey  any  pretension  to  the 
sovereignty  of  Rome,  could  never  obtain 
any  decided  infiuence  in  papal  elections, 
which  were  the  object  of  struggling  fac- 
tions among  the  resident  nobility.  In 
this  temper  of  the  Romans,  they  were  ill 
disposed  to  resume  habits  of  obedience 
to  a  foreign  sovereign.  The  next  year 
after  Others  coronation  [A.  D.  972],  they 
rebelled,  the  pope  at  their  head ;  but  were 
of  course  subdued  without  difficulty. 
^The  same  republican  spirit  broke  out 
whenever  the  emperors  were  absent  in 
Germany,  especially  during  the  minority 
of  Otho  HI.,  and  directed  itself  against 
the  temporal  superiority  of  the  pope. 
But  when  that  emperor  attained  man- 
hood, he  besieged  and  took  the  city, 
crushing  all  resistance  by  measures  of 
severity;  and  especially  by  the  execu- 
tion of  the  consul  Crescentius,  a  leader 
of  the  popular  faction,  to  whose  instiga- 
tion the  tumultuous  hcense  of  Rome  was 
principally  ascribed.t 

*  Hnratori,  A.  D.  967,  967,  1015,  1067.  Sis- 
mondi,  t  i.,  p.  155. 

t  SicmoDdi,  t.  i,  p.  164,  mtket  a  Mtiiot  hero  of 
CKacentios.    Bat  we  know  lo  Uttw  of  the  mas 


or  the  times,  that  it  seems  better  to  follow  the 

coDunoD  tenonr  of  history,  without  ToadUng  for 

the  accuracy  of  its  represeDtations. 
»  Muratori,  A.  I>.  1027, 1037.  ,   , 

t  Denina,  1  ix.,  c.  11.    Muratori.  Antiq.  Ital , 

Dissert.  &    AmMlid*Italia,  A.D.989. 
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the  Geiman  par^.    The  cities  already 

S assessed  material  influence,  but  were 
sunited  by  mutual  jealousies.  [A.  D. 
1034.]  Since  ancient  prejudices,  there- 
Bi«ctk>oor  fore,  precluded  a  federate  league 
Ooorad  n.  of  inaependent  principalities  and 
republics,  for  which  perhaps  the  actual 
condition  of  Italy  unfitted  her,  Eribert, 
archbishop  of  Milan,  accompanied  by 
some  other  chief  men  of  Lombardy,  re- 
piured  to  Constance,  and  tendered  the 
crown  to  Comrad,  which  he  was  already 
disposed  to  claim  as  a  sort  of  dependance 
upon  Germany.  It  does  not  appear  that 
either  Conrad  or  his  successors  were 
ever  regularly  elected  to  reign  over  It- 
aly;* but  whether  this  ceremony  took 
place  or  not,  we  may  certainly  date  from 
that  time  the  subjection  of  Italy  to  the 
Germanic  body.  It  became  an  unques- 
tionable maxim,  that  the  votes  of  a  few 
German  princes  conferred  a  riffht  to  the 
sovereignty  of  a  country  which  bad  never 
been  conquered,  and  which  had  never  for- 
mally recognised  this  superiority,  f  But 
it  was  an  equally  fundamental  rule,  that 
the  elected  king  of  Germany  ^ould  not 
a&sume  the  title  of  Roman  emneror,  until 
his  coronation  by  the  pope.  The  middle 
appellation  of  King  of  the  Romans  was 
invented  as  a  sort  of  approximation  to  the 
imperial  dignity.  But  it  was  not  till  the 
reign  of  Maximilian  that  the  actual  coro- 
nation at  Rome  was  dispensed  with,  and 
the  title  of  emperor  taken  immediately 
after  the  election. 

The  period  between  Conrad  of  ^an- 
conia  and  Frederick  Baibarossa,  or  from 
about  the  middle  of  the  eleventh  to  that 
of  the  twelfth  century,  is  marked  by 
three  ffreat  events  in  Italian  history ;  the 
struggle  between  the  empire  and  the  pa- 
pacy for  ecclesiastical  mvestitures,  the 
establishment  of  the  Norman  kingdom  in 
Naples,  and  the  formation  of  di^mct  and 
nearly  independent  republic^  among  tXe 
% 

*  Mnretori,  A.  D.  1026.  It  is  nid  afterward,  p. 
367,  that  he  was  a  Romania  ad  Impeiatorem  elec- 
toa.  The  people  of  Rome  therefore  preaenred 
their  nomioal  right  of  coDcuning  in  the  election  of 
an  emperor.  Muratori,  in  an<rther  place.  A.  D. 
1040,  aappoaea  that  Henrv  IIL  waa  choeen  king  of 
Italy,  though  he  allowa  that  no  jproof  of  it  exiats ; 
and  there  leema  no  reaaon  for  tne  auppoaition. 

t  Ounther,  the  poet  of  Frederick  Baniaroaaa,  ez- 
preaaea  tbia  not  inelegantly  :— 

Romani  gloria  regm 
Noa  oenea  eat ;  <iuemcan|iie  aibi  Greimania  regem 
Prandt,  hunc  diyea  aubmiaao  veitice  Roma 
Acdpit,  et  verM  Tiberim  regit  ordine  Rhenaa. 

Chmther,  Ligurnau  e^.  Strmfimn  Ccrput  Hut, 
Oerman.,  p.  266. 
Yet  it  appeara  from  Otho  of  Frisln^,  an  miqnea- 
tionable  authority,  that  aome  Italian  noblea  con- 
curred, or  at  leaat  were  ^reaent  and  aaaiating,  in 
the  election  of  Frederick  bimaeU;  L  il.,  c.  L 


cities  of  Lombardy.  The  first  of  these 
will  find  a  more  appropriate  place  in  a 
subsequent  chapter,  where  I  shall  trace 
the  progress  of  ecdesiastical  power.  But 
it  produced  a  long  and  almost  incessant 
state  oi  disturbance  in  Italy ;  and  should 
be  mentioned  at  present  as  one  of  the 
main  causes  which  excited  in  that  coun- 
try a  systematic  opposition  to  the  im- 
perial authority. 

The  southern  provinces  of  Italy,  in  the 
beginning  of  the  eleventh  cen-  ^_. 
tury,  were  chiefly  subject  to  meeacf  * 
the  Greek  empire,  which  had  Mnubtm 
latterly  recovered  part  of  its  "^^• 
losses,  and  exhibited  some  ambition  and 
enterprise,  though  without  any  intrinsic 
vigoiur.  They  were  governed  by  a  lieu- 
tenant, styled  Catapan,*  who  resided  at 
Bari  in  ApuUa.  On  the  Mediterranean 
coast,  three  dutchies,  or  rather  republics, 
of  Naples,  Gaeta,  and  Amalfi,  had  for 
several  ages  preserved  their  connexion 
with  the  Greek  empure,  and  acknowl- 
edged its  nominal  sovereignty.  The 
Lombard  principalities  of  Benevento, 
Salerno,  and  Capua,  had  much  declined 
from  their  ancient  splendour.  The  Greeks 
were,  however,  not  likely  to  attempt  any 
further  conquests :  the  court  of  Constan- 
tinople had  relapsed  into  its  usual  indo- 
lence ;  nor  had  they  much  riffht  to  boast 
of  successes,  rather  due  to  the  Saracen 
auxiliaries,  whom  they  hired  from  Sicily. 
No  momentous  revolution  apparently 
threatened  the  south  of  Italv,  and  least 
of  all  could  it  be  anticipated  from  what 
quarter  the  storm  was  about  to  gather. 

The  followers  of  Rollo,  who  rested 
from  plunder  and  piracy  in  the  ^  . 
quiet  possession  of  Normandy,  oftheNa*. 
became  devout  professors  of  the  'jm  at 
Christian  faith,  and  particularly  ^^"^ 
addicted  to  the  custom  of  pilgrimage, 
which  gratified  their  curiosity  and  spirit 
of  adventure.  In  small  bodies,  well 
armed,  on  account  of  the  lawless  charac- 
ter of  the  countries  through  which  they 
passed,  the  Norman  pilgrims  visited  the 
shrines  of  Italy  and  even  the  Holy  Land. 
Some  of  these,  very  early  in  the  eleventh 
century,  were  engaged  by  a  Lombard 
prince  of  Salerno  against  the  Saracens, 
who  had  invaded  his  territory;  and 
through  that  superiority  of  valour,  and 
peihaps  of  corporal  strength,  which  this 
singular  peoi^e  seem, to  have  possess- 
ed above  aU  other  Europeans,  they 
made  surprising  havoc  among  the  ene- 
my.t    This  exfdoit  led  to  fresh  engage- 


*  Catapanna.  from  card  »8v,  one  employed  in  the 
genera]  adminiatimtion  of  afihira. 
fOianiMna^tii,  ^7[editl75q.    lahoold  cb- 
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ments,  «aid  tbese  engageitteiite4irev  new 
adventureisfifom Normandy;  iheyfoiiiid> 
ed  the  little  city  of  Avena  near  Capuai 
and  were  employed  by  the  Greeks  against 
the  Saracens  of  Si<nly.  But,  though  per- 
Ibnmnf  splendid  services  in  this  war, 
they  were  ill  repaid  by  their  ungrateful 
employers ;  and  being  by  no  means  of  a 
temper  to  bear  with  injury,  they  revenged 
themselTes  by  a  sodden  mrasion  of  Apu- 
lia. This  proviaoe  was.  speedily  sub- 
dued, and  diyided  among  twelve  Norman 
Go^aBBtt  counts  [A.  D.  1048] ;  but  soon  af-* 
•riMBTt  terward  Robert  Guiscardy  one  of 
Qifwaid.  twelve  brothers,  many  of  whom 
were  renowned  in  these  Italiaii  wars, 
acottiFed  the  sovereignty;  and  addins 
Calabria  to  his  conquests  [A.  D.  I067j, 
pot  an  end  to  the  long  dominion  of  the 
Bastem  emperors  in  Itahr.*  He  reduced 
the  principalities  of  Salerno  and  Bene- 
vento«  in  the  latter  instance  sharfaiff  the 
spml  with  the  pope,  who  took  the  city  to 
himself,  while  Robert  retained  the  terri- 
tory. His  conqu^ts  in  Qreece,  wMch 
he  invaded  with  the  magnificent  deaign 
of  overthrowing  the  £astem  empire, 
were  at  least  equally  splendid,  though 
less  durable.  [A.  D.  1061.]  Roger,  his 
younger  brother,  undertook  meanwhile 
the  romantic  enterprise,  as  it  ^peared, 
of  conquering  the  island  of  Sicily,  with 
a  smaB  body  of  Norman  Tolunteers. 
But  the  Saracens  were  broken  into  petty 
states,  and  discouraged  by  the  bad  suc- 
cess of  their  brethren  in  Spain  and  Sar- 
dinia. Ai^r  many  years  of  war,  Roger 
became  sole  master  of  Sicily,  and  took 
the  title  of  count  The  son  of  this  prince, 
upon  the  extinction  of  Robert  Guiscard^s 
posterity,  united  the  two  Norman  sover- 
eignties, and  subjugatinff  the  free  repub- 
lics of  Naples  and  Amain,  and  the  princi- 
pality of  Capua  [A.  D.  1127],  established 
aboondarywhichhas hardly  been  changed 
since  his  time.f 
'Hie  first  successes  of  these  Norman 
leaders  were  viewed  unfavoura- 
bly by  the  popes.  Leo  IX. 
marched  in  person  against  Rob- 
ert GoiscaTd  with  an  army  of  German 

tervv,  tiiat  St.  Maic,  a  more  eritieal  writer  in  ex- 
miDatioa  of  facts  than  Giannone,  treats  this  first 
adventure  of  the  Normans  as  miantbenticated. 
— AMg(6  Cfaronolog!q[ae,  p.  MO. 

*  "^Sb  final  blow  was  given  to  the  Orsek  domi- 
nation orer  Italy  by  the  capture  of  Ban,  in  1071, 
after  a  smb  of  foor  years.  It  had  for  some  time 
bem  con&ed  to  this  single  dty.— Muiatori,  Si. 
Marc. 

t  M.  EHsmondi  has  excelled  himself  in  deeeri- 
hmg  the  coDqoeet  of  Amalfi  and  Naples  by  Ro^ 
^Qiseapl  (t  i.,  c.  4>4  warmmg  his  imagination 
widi  nsions  cf  liberty  and  virtoe  in  those  obscnre 
lepfQUDce,  which  ^bo  lesl  iniiOTy  'sttrvrres  w  dispel. 


ttiercenajries,  but  wa*  beaten  and  made 
prisoner  iq  this  unwise  enterprise,  the 
scandal  of  which  nothing  but  ffood  for« 
tune  could  have  lightened;  He  Tell,  how« 
ever,  into  the  hands  of  a  devout  people^ 
who  implored  his  absolution  for  the 
crime  of  defending  themselves ;  and 
whether  through  gratitude,  or  as  the 
price  of  his  liberation,  invested  them 
with  their  recent  conquests  in  Apuha  as 
fiefs  of  the  Holy  See.  This  investiture 
was  repeated  and  enlaiged,  as  the  popes, 
especially  in  their  contention  with  Henry 
IV.  and  Henry  V.,  found  the  advantage 
of  using  the  ^io^nans  as  faithful  auxiL^ 
ries.  Finally,  Innocent  11. ,  ia.1139,  con- 
ferred upon  Roger  the  title  of  King  of 
Sicily.  It  is  difficult  to  understand  by 
what  pretence  these  countries  could  be 
claimed  by  the  see  of  Rome  in  sover- 
^gnty,  unless  by  virtue  of.  Hie  pretended 
donation  of  Constantine,  or  that  of  Louis 
the  I>ebQnatr,  which  is  hardly  less  suspi* 
oious  ;*  and,  leaat  of  all,  how  Innocent 
II.  could  surrender  the  hberties  of  the 
city  of  Naples,  whether  that  was  consid- 
ered  as  an  independent  repubhc,  or  as  a 
portion  of  the  Greek  empire.  But  the 
Normans,  who  had  no  title  but  their 
swords,  were  naturally  glad  to  fl[ive  an 
appearance  of  legitimacy  to  their  con- 
({uest ;  and  the  kingdom  of  Naples,  even 
in  the  hands  of  the  most  powerful  princes 
in  Europe,  never  ceased  to  pay  a  feudal 
acknowledgment  to  the  chair  of  St.  Peter. 
The  revolutions  which  time  brought 
forth  on  the  opposite  side  of  Italy  were 
still  more  interesting.  Under  the  Lorn* 
bard  and  French  princes,  every  pnMiaor 
city  with  its  adjacent  district  was  uiaLMB- 
Bttbject  to  the  government  and  ^^  ^'*^* 
jurisdiction  of  a  count,  who  was  himself 
subordinate  to  the  duke  or  marquis  of 
tb»  province.  From  these  counties  it 
was  the  practice  of  the  first  Gejrman  em- 
perors to  dismember  particular  towns  or 
tracts  of  country,  grantins  them  upon  a 
feudal  tenure  to  rural  lords, -by  many  of 
whom  also  the  same  title  was  assumed. 
Thus  by  degrees  the  authority  of  the  ori- 
ginal officers  was  confined  almost  to  the 
waUs  of  their  own  cities ;  and  in  many 
cases  the  bii^ops  obtained  a  grant  of  the 
temporal  government,!  and  exercised  the 
Amotions  whichhad belonged  to  the  count. 

*  Mnratori  piesaiDes  to  sappose,  that  the  inter- 
pdated,  if  not  spurioas,  grants  of  Louis  the  Debo- 
nair, Otho  I.,  and  Henry  II.,  to  the  «ee  of  Rome, 
were  prawuliated  about  the  time  of  the  first  con- 
cessions  to  tl^  Monnans,  in  order  to  give  the  popes 
a  cohmraUe  pretcot  to  dispose  of  the  soathem 
provinces  of  Italy.    A.  D  1059.  ^      ,. 

t  Mniatori,  Antiqwt,  Itali*.  Diss«t  S.  AnnaU 
dltaha,  A.  p.  98a.    Antichile  E^^ee^  F  »  - 
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^  It  is  impossible  4o  ascerUun  4he  time  ftt 
which  the-  cities  of  Lombardy  began  to 
assume  a  republican  form  of  government, 
or  to  trace  with  precision  the  gradations 
of  their  progress.*  The  last  historian  of 
Italy  asserts,  that  Otho  the  First  erected 
them  into  municipal  communities,  and 
permitted  the  election  of  their  magis- 
trates ;  but  of  this  he  produces  no  evi- 
dence ;  and  Muratori,  from  whose  author- 
ity it  is  rash  to  depart  without  strong 
reasons,  is  not  only  silent  about  any 
charters,  but  discovers  no  express  une- 
quivocal testimonies  of  a  popular  govern- 
ment for  the  whole  eleventh  century.* 
The  first  appearance  of  the  citizens  act- 
ing for  themselves,  is  in  a  tumult  at  Mi- 
lan, in  991,  when  the  archbishop  was  ex- 
pelled from  the  city.f  But  this  was  a 
transitory  ebullition,  and  we  must  descend 
lower  for  move  specific  proofs.  It  is  pos- 
sible that  the  disputed  succession  of  Ajr- 
doih  and  Henry,  at  the  beginning  of  the 
eleventh  age,  and  the  kind  of  interregnum 
which  then  took  place,  gave  the  inhabi- 
tants an  opportunity  of  choosing  magis- 
trates, and  of  sharing  in  public  delibert^ 
tions.  A  similar  relaxation  indeed  of  gov- 
ernment in  France,  had  exposed  the  peo- 
ple to  greater  servitude,  and  established 
a  feudS  aristocracy.  But  the  feudal  te- 
nures seem  not  to  have  produced  in  Italy 
that  systematic  and  regular  subordination 
which  existed  in  France  during  the  same 
period;  nor  were  the  mutual  duties  of 
the  relation  between  lord  and  vassal  so 
well  understood  or  observed.  Hence  we 
find  not  only  disputes,  but  actual  civil 
war  between  the  lesser  gentry  or  vavas- 
sors,  and  the  higher  nobility,  their  imme^ 
diate  superiors.  These  differences  were 
adjusted  by  Conrad  the  Salic,  who  pub- 
lished a  remarkable  edict  in  1037,  by 
which  the  feudal  law  of  Italy  was  re- 
duced to  more  certainty.}  From  this 
disunion  among  the  members  of  the  feu- 
dal confederacy,  it  was  more  easy  for  the 
citizens  to  render  themselves  secure 
against  Its  dominion.  The  cities,  too,  of 
Lombardy,  were  far  more  populous  and 
better  defended  than  those  of  France; 
they  had  learned  to  stand  sieges  in  the 
Hungarian  invasions  of  the  tenui  century, 
and  nad  acquired  the  right  of  protect- 
ing themselves  by  strong  fortifications. 
Those  which  had  been  placed  under  the 
temporal  government  of  their  bishops 
had  peculiar  advantages  in  struggling  for 


•  Sitmoadi,  t  i,  p.  97, 384^    Muntori,  Ditwrt 

a. 

t  Muntori,  AonaUdlUiis. 
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emancipation.*  This  cireumstaiiee  in  the 
state  of.  Lombardy  I  consider  as  hiffhly 
important  towards  explaining  the  subee* 
quent  revolution.  Notwithstanding  sev- 
eral exceptions,  a  churchman  was  less 
likely  to  be  bold  and  active  in  cominand 
than  a  soldier;  and  the  sort  of  election 
which  was  always  necessary,  and  some- 
times more  than  nominal,  on  a  vacancy 
of  the  see,  kept  up  among  the  citizens  a 
notion  that  the  authority  of  their  bishop 
and  chief  magistrate  emanated  in  some 
degree  from  themselves.  In  many  in- 
stances, especially  in  the  church  of  Milan, 
the  earliest,  perhaps,  and  certainly  the 
most  famous  of  Lombard  republics,  there 
occurred  a  disputed  eleetion;  two,  or 
even  three  competitxyre,  claimed  the 
archiepiscopal  functions,  and  were  cos»- 
pelled,  in  tne  absence  of  the  emperors, 
to  obtain  the  exercise  of  them  by  means 
of  their  own  faction  among  the  citizens.f 
These  were  the  genen^  causes,  which, 
operating  at  vaiioua  times  daring  the 
elefventh  centary,  seem  gradually  to  have 


*  The  bithops  aeem  to  have  become  connte, 
or  temponl  govemori  of  their  eeee,  about  the 
end  of  the  tenth,  or  before  the  middle  of  the  eier. 
entb  century.— Muratofi,  Die.  8.  Denina,  1.  ix., 
c.  11.  St.  Marc,  A.  D.  1041, 1047,  1070.  In  Ar- 
nnlTs  History  of  Milan,  written  before  the  dose  of 
the  latter  age,  we  have  a  contenxioraiT  endenoe. 
And  from  the  peniaal  of  that  woik  1  ahoukl  infer^ 
thai  the  arcbbiahop  was,  in  the  middle  of  the  llth 
century,  the  chief  magistrate  of  the  city.  But,  at 
the  aan^e  time,  it  appears  highly  probable,  that  an 
assembly  of  the.citisena,  or  at  least  a  |Mut  of  the 
citizens,  nartook  in  the  administrataon  of  public  af- 
fairs.—Muratori,  Scriptores  Rerum  Itahcarum,  t. 
iv.,  p.  16, 22, 23,  and  particularly  the  last.  In  most 
cities  to  the  eastward  of  the  Tesino,  the  bishops 
lost  their  temporal  authority  in  the  twelfth  oentu* 
ry,  though  the  arofabiahop  of  Milan  had  no  amaU 
prerngsii^es  while  that  city  was  governed  as  a  re- 
public. But  in  Piedmont  they  continued  longer  in 
the  enjoyment  of  power.  Vercelli  and  even  Turin 
were  almost  subject  to  their  respecthre  prelates  tiU 
the  thirteenth  century.  For  this  reason  «mong 
others,  the  Piedmontese  cities  are  hardly  to  be 
reckoned  among  the  republics  of  Lombardy. — De- 
nina, IsLoha  dell'Italia  Occidentale,  t.i.,  p.  191. 

t  Muratori,  A.  D.  1345.  Sometimes  tne  inhab- 
itants of  a  city  refused  to  acknowledge  a  bishop 
mmed  by  the  emperor,  as  happened  at  Pavia  ana 
Asti  about  1057.:— Arnulf,  p.  22.  This  was,  in  oth- 
er words,  setting  up  themselves  as  republica.  But 
the  most  remarkable  instance  of  this  kind  occurred 
in  1070,  when  ihe  Milanese  abaolutely  rejected 
Godfrey,  appointed  by  Heniy  IV.,  and  after  a  re- 
sistance 01  several  years,  obliged  the  emperor  to 
fix  upon  another  person.  The  city  had  been  pre- 
viously involved  in  long  and  violent  tumults,  whichj 
though  rather  belonging  to  ecclesiastical  than  civu 
history,  as  they  arose  out  of  the  endeavoure  made 
to  jeform  the  conduct  and  enforce  the  celibacy  of 
the  clergy,  had  a  considerable  tendency  to  diminish 
the  archbishop's  authority,  and  to  give  a  republican 
character  to  the  inhabitants.  These  proceeoinga  are 
told  at  great  length  by  St.  Marc,  t.  ui.,  A.  D.  1056- 
lorr..  4niotf  and  todaif  us  the  cwgiaalscmcas. 
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.^  product  a  repoblican  form  of  gorem- 
'  ment  in  the  Italian  cities.  But  this  part 
of  faistoiy  is  very  obscure.  The  archives 
of  ail  cioes  before  the  reign  of  Frederick 
Barbaroesa  have  perished^  For  many 
years  there  is  a  great  deficiency  of  con< 
temporary  Lombud  faistohansf  and  those 
of  a  later  age,  who  endeavoured  to  search 
into  the  antiquities  of  their  country,  have 
found  only  some  barren-  and  insulated 
events  to  record.  We  perceive,  howev- 
er, throflghout  the  eleventh  century,  that 
the  cities  were  continually  in  warfare 
with  each  other.  This,  indeed,  was  ac- 
cording to  the  manners  of  that  age,  and 
no  inference  can  absolutely  be  drawn 
from  it  as  to  their  internal  freedom.  But 
it  is  observable,  that  their  chronicles 
speak,  in  recording  these  transactions, 
of  the  people,  and  not  of  their  leaders, 
which  is  the  true  republican  tone  of  his- 
tory. Thus,  in  the  Annals  of  P^sa,  we 
read  under  the  years  1002.  and  1004,  of 
victories  gained  b^  the  Pisans  over  the 
people  of  Lucca ;  in  1006,  that  the  Pisans 
and  Grenoese  conquered  Sardinia.*  These 
annals  indeed  are  not  by  a  contemporary 
writer,  nor  perhaps  of  much  authority. 
But  we  have  an  original  account  of  a 
war  that  broke  out  in  1057,  between  Pa- 
via  and  Milan,  in  which  the  citizens  are 
said  to  have  raised  armies,  made  aUian- 
ces,  hired  foreign  troops,  and  in  every 
respect  acted  like  independent  states.f 
There  wa8»  in  fact,  no  power  left  in  the 
empire  to  control  them.  The  two  Hen- 
rys IV.  and  V.  were  so-  much  embar- 
rassed during  the  quarrel  concerning  in- 
vestitnres,  and  the  continual  troubles  of 
Germany,  that  they  were  less  likely  to 
interfere  with  the  rising  freedom  of  the 
Itahan  cities,  than  to  purchase  their  as* 
sistance  by  large  concessions.  Henry 
IVi  granted  a  charter  to  Pisa,  in  1081, 
full  of  the  most  important  privileges, 
promising  even  not  to  name  any  mar- 
quis of  Tuscany  without  the  people's 
consent  d  and  it  is  possible,  that  al- 
though the  instruments  have  perished, 
other  i^aces  might  obtain  similar  ad- 
vantages. However  this  may  be,  it  is 
certain  that,  before  the  death  of  Henry 

*  Hunt.,  Diss.  45.  Amulfus,  the  historian  of 
'  Milan,  makes  no  mention  of  any  temporal  coonts, 
which  seems  to  be  a  proof  that  there  were  none  in 
any  aiithoritf.  He  speaks  always  of  MediolaaeD> 
see,  Papwnaes,  Raveoates,  &c.  This  history  wsa 
written  abont  1085,  but  relates  to  the  earlier  part 
of  that  ceotury.  That  of  Landulfus  corroborates 
this  supposition,  which  indeed  is  cai>abl0  of  proof 
as  to  Milan  and  several  other  cities  in  which-the 
(SBiponl  govemnent  had  been  legally  vested  in 

the  faiahni* 

t  lfaiat^'Diaa.4ft.  JUanli;,HHlLMsdiolttL,p.82. 
t  MnTBt,  DMMt.  45. 
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Ym  in  1196,  almost  all  t^e  cities  of  Lom* 
bardy,  and  many  among  those  of  Tusca- 
ny, were  accustomed  to  elect  their  own 
magistrates^and.tb  act  as  independent 
communities,  in  waging  war  and  in  do- 
mestic government.* 

The  territory  subjected  originally  to 
the  count  or  bishop  of  these  Tbeirseooi* 
cities  had  been  reduced,  as  I  aitioiiiic? 
mentioned  above,  by  numerous  *«rntory. 
concessions  to  the  rural  nobility.  But 
the  new  republics,  deeming  themselves 
entitled  to  all  which  their  former  gov* 
emors  had  once  possessed,  began  to 
attack  their  nearest  Neighbours,  and  to 
recover  the  sovereignty  of  all  their  an- 
cient territory.  They  besieged  the  cas- 
ties  of  the  rural  counts,  and  successively 
reduced  them  into  subjection.  They 
suppressed  some  minor  communitiesi 
which  had  been  formed,  in  imitation  of 
themselves,  by  little  towns  belonging 
to  their  district.  Sometimes  they  pur- 
chased feudal  superiorities  or  territorial 
jurisdictions,  and,  according  to  a  policy 
not  unusual  with  the  stronger  party,  con- 
verted the  rights  of  property  into  those 
of  govemment-t  Hence,  at  the  middle 
of  the  twelAh  century,  we  are  assured 
by  a  contemporary  writer,  that  hardly 
any  nobleman  could  be  found  except  the 
Marquis  of  Montferrat,  who  had  not  suh- 
mitted  to  some  city.}  Wo  may  except 
also,  1  should  presume,  the  families  of 
Este  and  Malaspina,  as  well  as  that  of 
Savoy.  Muratori  produces  many  charters 
of  mutual  compact  between  the  nobles 
and  the  neighbouring  cities;  whereof 
one  invariable  article  is,  that  the  former 
should  reside  within  the  walls  a  certain 
number  of  months  in  the  year.^  The 
rural  nobilitv,  thus  deprived  of  the  inde* 
pendence  which  had  endeared  their  cas- 
tles, imbibed  a  new  ambition  of  directing 
the  municipal  government  of  the  cities, 
which,  during  the  first  period  of  the  re- 
publics, was  chiefly  in  the  hands  of  the 
superior  families.  It  was  the  sagacious 
policy  of  the  Lombards  to  invite  settlers 
oy  throwing  open  to  them  the  privileges 
of  citizensUp,  and  sometimes  they  even 
bestowed  them  by  compulsion.    Some- 


*  Murat.,  AnnaJi  d'ltal,  A.  D.  1107. 

t  II dominio  utile  dalle  cittA  e  de'  viUeffgi  era  t^- 
Tolta  diviso  fra  diM  o  pia  padroni,  ossia  che  s'a^- 
aegnassero  a  ctascuno  diverai  quartieri,  o  si  divb' 
dessero  i  proventi  della  c^belle,  ovvero  che  I'uno 
signore  godesse  d'una  spezie  della  giurisdiziono, 
a  I'altro  d'un'  altia.— Denina,  1.  zii.,  c.  3.  This 
produced  a  vast  intrieacy  of  tiUes,  which  was  of 
course  adTastagsoutf  to  those  who  wanted  a  pre- 
text for  robfaiitt  their  neighboursh 

t  Otbo  FrisiBgsna,  L  ii«» «.  M. 
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times  a  city,  iipitating  Ihe  wisdom  of 
ancient  Rome,  granted  these  privileges 
to  all  the  inhabitants  of  another.*    Thus 

/  the  principal  cities,  and  especially  Milan, 
reached,  before  the  middle  of  the  twelfth 
century,  a  degree  of  population  very  far 
beyond  that  of  the  capitals  of  the  great 
kingdoms.  Within  their  strong  walls  and 
deep  trenches,  and  in  the  midst  of  their 
well-peopled  streets,  the  industrious  dwelt 
secure  from  the  license  of  ajmed  pilla- 
gers and  the  oppression  of  feudal  tyrants. 
Artisans,  whom  the  military  landnolders 
contemned,  acquired  and  deserved  the 
right  of  bearing  arms  for  their  own  and 
the  public  defence.f  Their  occupations 
became  liberal,  because  they  were  the 
foundation  of  their  political  franchises; 
the  citizens  were  classed  in  companies 
accoidinff  to  their  respective  crafts ;  each 
of  vdiich  nad  its  tribune  or  standard-bearer 
(gonfalonier),  at  whose  command,  when 
any  tumult  arose  or  enemy  threatened, 
they  rushed  in  arms  to  muster  in  the 

\  market-place. 

But,  unhappily,  we  cannot  extend  the 
lueirmQtaai  sympathy,  which  institutions 
anuniwities.  so  full  of  liberty  create,  to  the 
national  conduct  of  these  little  repubhcs. 
Their  love  of  freedom  was  alloyed  by 
that  restless  spirit,  from  which  a  democ- 
racy is  seldom  exempt,  of  tyrannising 
over  weaker  neighbours.  They  played 
over  again  the  tragedy  of  ancient  Greece, 
with  liSl  its  circumstances  of  inveterate 
hatred,  unjust  ambition,  and  atrocious 
retaliation,  though  with  less  consummate 
actors  upon  the  scene.  Among  all  the 
Lombard  cities,  Milan  was  the  most  con- 
spicuous, as  well  for  power  and  popula- 
tion, as  for  the  abuse  of  those  resour- 
ces by  arbitrary  and  ambitious  conduct. 
Thus,  in  1111,  they  razed  the  town  of 
Lodi  to  the  ground,  distributing  the  in- 
habitants among  six  villages,  and  sub- 
jecting them  to  an  unrelenting  despo- 
tism-t    Thus,  in  1118,  they  commenced 


*  Marat.,  Diss.  4d. 

t  Otho  FHsingensis  ap.  Murat.  Scr.  Rer.  Ital., 
t  vi.,  p.  706.  Ut  etiam  ad  comprimendos  ricinoa 
matenA  lun  canant,  inferioris  oidinia  juTenea,  tel 
^oalibet  cantomptibilium  etiam  mechanicanim  ar- 
tiam  opifices,  quoa  c»ter»  gentea  ab  honeatioribtia 
at  liberioribus  atudUa  tanquam  peatem  propellunt, 
ad  militin  cmguliun,  vel  dugnitatnm  gradua  aaau- 
mere  non  dedignantur.  Ez  c^uo  factum  eat,  ut 
ccteria  oibia  civitatibua,  diritiia  et  potentiA  pra- 
eoiineant. 

t  The  animoaity  between  Milan  and  Lodi  waa  of 
^ry  old  atanding.  It  originated,  according  to  Ar- 
nuu,  in  tbe  reatatance  made  by  the  inhabitanta  of 
the  latter  city  to  an  attempt  made  by  Arehbiihop 
Eribert  to  fetoe  a  biahop  of  hia  own  nomination 
upon  them.  The  bloodahed,  plunder,  and  confla- 
grationa  which  had  enaoed,  would,  he  aaya,  fill  a 
vohime,  if  they  were  related  at  lflngth.-«6eiipt«Kea. 


a  war  of  ten  years'  dmration  with  the 
little  city  of  Como ;  bat  the  surprising 
perseverance  of  its  inhabitants  procured 
for  them  better  terms  of  capitulation, 
though  they  lost  their  original  independ- 
ence. The  Cremonese  treated  so  harsh- 
ly the  town  of  Crema,  that  it  revolted 
from  them,  and  put  itself  under  the  pro- 
tection of  Milan.  Cities  of  more  e<)ual 
forces  carried  on  interminable  hostimies 
by  wasting  each  other's  territory,  de- 
stroying the  harvests,  and  burning  the  vil* 

The  sovereignty  of  the  emperors, 
meanwhile,  though  not  veryef-  Boneraignty 
fective,  was  in  theory  always  ofthawa. 
admitted.  Their  name  was  J*"*^ 
used  in  public  acts,  and  appeued  upon 
the  coin.  When  they  came  into  Italy, 
they  had  certain  customary  simplies  of 
provisions  trailed  fodrum  regale,  at  the 
expense  of  the  city  where  they  resided; 
during  their  presence,  all  infenor  magis- 
tracies were  suspended,  and  the  right  of 
jurisdiction  devolved  upon  them  alone. 
But  such  was  the  jealousy  of  the  Lorn* 
banls,  that  they  built  the  ro3ral  palaces 
without  their  gates;  a  precaution  to 
which  the  emperors  were  compelled  to 
submit.  This  was  at  a  very  eariy  time 
aaufaject  of  contention  between  the  in- 
habitants of  Pavia  and  Conrad  II.,  whose 
palace,  seated  in  the  heart  of  the  city,  they 
had  demolished  in  a  sedition,  and  were 
unwilling  to  rebuild  in  that  situation.* 

Such  was  the  Qondition  of  Italy  when 
Frederick  Barbarossa,  duke  of  Fredariek 
Swabia,  and  nephew  of  the  last  Bartaroaaa. 
emperor,  Conrad  III.,  ascended  the  throne 
of  Germany.  His  accession  forma  the 
commencement  of  a  new  period,  the  du- 
ration of  which  is  about  one  hundred 
years,  and  which  is  terminated  by  the 
death  of  Conrad  IV.,  the  last  emperor  of 
the  house  of  Swabia.  It  is  characteri- 
zed, hke  the  former,  by  three  distinguish- 
ing  features  in  Italian  history;  the  vic- 
torious struggle  of  the  Lombard  and  oth- 
er cities  for  independence,  the  final  es- 
tablishment of  a  temporal  sovereignty 
over  the  middle  provinces  by  the  popes, 
and  the  union  of  the  kingdom  of  Naples 
to  the  dominions  of  the  house  of  Swabia. 
In  Frederick  Bariiarossa  the  Italians 
found  a  very  different  sovereign  from 
the  two  last  emperors,  Lothaire  and  Con« 
rad  in.,  who  nad  seldom  appeared  in 


And  thia  ia  the  teati- 
_.  did  not  liye  beyond  1066. 
Seventy  yeare  more,  either  of  hoetality  or  aerritode* 
elapaed,  before  Lodi  waa  permitted  to  xwpire. 

•Otfao  Frwingmaia,  p.  710.    Muratoii,  A.  D. 
1027. 


Rerom  Italic,  t.  It.,  p.  16. 
mony  of  a  writer  wno 
SeventT 


Pam  1.1 


ITALY. 


lao 


Itely,  and  wilb  forces  quite  inadequate 
to  control  such  insoborainate  subjects. 
The  distinguished  valour  and  ability  of 
this  prince  rendered  a  severe  and  arbi- 
traiy  temper,  and  a  haughty  conceit  of 
his  impenal  rights,  more  formidable.  He 
believed,  or  professed  to  believe,  the 
magnificent  absurdity,  that,  as  successor 
of  Augustus,  he  inherited  the  kingdoms 
of  the  world.  In  the  same  right  he 
more  powerfully,  if  not  more  rationally, 
laid  Guim  to  the  entire  prerogatives  of 
the  HHwi  emperors  over  their  own  aub^ 
jects :  and  in  this  the  professors  of  the 
civil  law,  which  was  now  diligently  stud- 
ied, lent  him  their  aid  with  the  utmost 
servility.  To  such  adisposition  the  self- 
government  of  the  Lombard  cities  ap- 
peared mere  rebellion.  Milan,  especialr 
ty,  the  most  renowned  of  them  all,  drew 
down  upon  herself  his  inveterate  re* 
sentment.  He  found,  unfortunately,  too 
good  a  pretence  in  her  behaviour  towards 
Lodi.  TWO  natives  of  that  ruined  city' 
threw  themselves  at  the  emperor's  feet, 
imploring  him,  as  the  ultimate  source  of 
justice,  to  redress  the  wrongs  of  their 
country.  It  is  a  striking  proof  of  the 
terror  inspired  by  Milan,  that  the  consuls 
of  Lodi  disavowed  the  complaints  of  their 
countrymen,  and  the  inhabitants  trembled 
at  the  danger  of  provoking  a  summary 
vengeance,  against  which  the  imperisd 
anns  seemed  no  protection.*  The  Mi- 
lanese, however,  abstained  from  attack- 
ing the  people  of  Lodi,  though  they  treat- 
ed with  contempt  the  emperor's  order  to 
leave  them  at  liberty.  Frederick,  mean- 
while, came  into  Italy,  and  held  a  diet  at 
Roncaglia,  where  complaints  poured  in 
from  many  quarters  agamst  the  Milanese. 
Pavia  and  Cremona,  their  ancient  ene- 
mies, were  impatient  to  renew  hostilities 
under  the  imperial  auspices.  Brescia, 
Tortona,  and  Orema  were  allies,  or  rath- 
es  dependants,  of  Milan.  Frederick  soon 
took  occasion  to  attack  the  latter  confed- 
eracy. Tortona  was  compelled  to  surren- 
der, and  levelled  to  the  ground.  But  a 
feudal  army  was  soon  dissolved;  the 
emperor  had  much  to  demand  his  atten- 
tion at  Rome,  where  he  was  on  ill  terms 
with  Adrian  IV. ;  and  when  the  imperial 
troopa  were  withdrawn  from  Lombardv, 
the  Milanese  rebuilt  Tortona,  and  expell- 
ed the  citizens  of  Lodi  from  their  dwel- 
Ifflgs.    fVederick  assembled  a  fresh  army, 

*  Bee  an  intereeCing  account  of  these  drcam- 
itaDcee  in  the  namtiTe  of  Otho  tforena,  a  citisen 
of  LodL— Script.  Ser.  ItaL,  t.  Ti.,p:  906.  M.  Sia- 
aobdb,  who  remoeches  M  orena  iat  partiality  to- 
wards Frederick  in  the  Milaneae  war,  ahooM  nave 
rauBibeied  tiie  pnmwationa  of  Lodit^Hiat.  des 
lUpiiU.ltaL,t.iL,p.lOS. 


to  which  almost  every  cdty  of  Lombardy, 
willingly  or  by  force,  contributed  its  mi- 
litia. It  is  said  to  have  exceeded  a  hun- 
dred thousand  men.  The  Milanese  shut 
themselves  up  within  their  walls;  and 
peribiaps  mi^ht  have  defied  the  imperial 
forces,  if  their  immense  population,  which 
gave  them  confidence  m  arms,  had  not 
esqposed  them  to  a  different  enemy.  Mi^ 
Ian  was  obhged  by  hunger  to  capitulate^ 
upon  conditions  not  very  severe,  if  a  van- 
quished people  could  ever  safely  rely 
upon  the  conventimi  that  testifies  their 
sulnnission. 

[A.  D.  1 158.]  Frederick,  after  the  sur- 
render of  Milan,  held  adiet  at  Ron-  dm  9t 
caglia,  where  the  effect  of  his  vie-  ■«»«^iM«- 
tories  was  fatally  perceived.  The  bishopat, 
the  higher  nobihty ,  the  lawyers,  vied  wiUi 
one  another  in  exalting  his  prerogatives. 
He  defined  the  renlian  rignts,  as  they 
were  called,  in  such  a  manner  as  to  ex* 
elude  the  cities  and  private  proprietors 
from  coining  money,  and  from  tolls  or  ter- 
ritorial dues,  which  they  had  for  many 
years  possessed.  These,however,}w  per- 
mitted them  to  retain  for  a  pecuniary  stip* 
ttlation.  A  more  important  innovation 
was  the  appointment  of  magistrates,  with 
the  title  of  podesta,  to  administer  justice, 
concurrently  with  the  consuls;  but  he 
soon  proceeded  to  abolish  the  latter  of- 
fice in  many  cities,  and  to  throw  the 
whole  government  into  the  hands  of  his 
own  magistrates.  He  prohibited  the  cit- 
ies from  levying  war  against  each  other. 
It  may  be  presumed,  that  he  showed  no 
favour  to  Milan.  The  capitulation  was 
set  at  naught  in  its  most  express  inrovis- 
ions ;  a  podestH  was  sent  to  supersede  the 
consuls,  and  part  of  the  territory  taken 
away.  Whatever  might  be  the  risk  of 
resistance,  and  the  Mikmese  had  experi- 
enced enough  not  to  undervalue  it,  they 
were  determined  rather  to  see  their  liber* 
ties  at  once  overthrown,  than  gradually 
destroyed  by  a  faithless  tyrant.  They 
availed  themselves  of  the  absence  of  his 
army  to  renew  the  war.  Its  issue  was 
more  calamitous  than  that  of  the  last 
Almost  all  Lombardy  lay  patient  under 
subjection.  The  email  town  of  Crema, 
always  the  faithftd  ally  of  Milan,  stood  a 
memorable  siege  against  the  imperial 
army ;  but  the  inhabitants  were  ultimate- 
ly  compelled  to  camtulate  for  their  hves, 
uid  the  vindictive  Cremonese  razed  their 
dwellingsto  the  ground.*  But  all  smaller 


*  The  aiege  of  Cresiaii  told  at  great  length  by 
Otto  Morena ;  it  iaintereating,  not  on)r  as  a  display 
.of  extraordinary,  though  unauoceMil,  peT^'«- 
nmce  andiiitra[ridHytbat  aa  the  nioat  detailed  ac- 
com  ef  the  methode  iwed  in  tiie  attaok  and  de^ 
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oaptnre  and  calamitjes  were  foifotten,  when 
d«ai radian  the  great  city  of  Milan,  worn 
or  Milan,  ^m  jjy  famine  rather  than  sub- 
dued by  force,  was  reduced  to  surrender 
at  discretion.  Lombardy  stood  in  anx- 
ious suspense  to  know  the  determination 
of  Frederick  respecting  this  ancient  me- 
tropoUs,  the  seat  of  the  early  Christian 
emperors,  and  second  only  to  Rome  in 
the  hierarchy  of  the  Latin  church.  A 
delay  oL  three  weeks  excited  fallacious 
hopes ;  but,  at  the  end  of  that  time,  an 
order  was  given  to  the  Biilanese  to  evac- 
uate their  habitations.  The  deserted 
streets  were  instantly  occupied  by  the 
imperial  army ;  the  people  of  Pavia  and 
Cremona,  of  Lodi  and  Como,  were  com- 
missioned to  revenge  themselves  on  the 
respective  quarters  of  the  city  assigned 
to  them ;  and  in  a  few  days  the  pillaged 
churches  stood  alone  amid  the  ruins  of 
what  had  been  Milan. 

[A.  D.  1162.]  There  was  now  litUe  left 
of  that  freedom  to  which  Lombardy  had 
aspired:  it  was  gone  like  a  pleasant 
dream,  and  she  awoke  to  the  fears  and 
miseries  of  servitude.  Frederick  obeyed 
the  dictates  of  his  vindictive  temper,  and 
of  the  policy  usual  among  -statesmen. 
He  abrogated  the  consular  recimen  in 
some  even  of  the  cities  which  had  sup- 
ported him,  and  established  his  podesta 
in  their  place.  This  magistrate  was  al« 
ways  a  stranger,  frequency  not  even  an 
Italian ;  and  he  came  to  his  office  with 
all  those  prejudices  against  the  people  he 
was  to  govern,  which  cut  off  every  hope 
of  justice  and  humanity.  The  citizens  of 
Lombardy,  especially  the  Milanese,  who 
had  been  dispersed  in  the  villages  ad-> 
Joining  their  ruined  capital,  were  unable 
to  meet  the  peipetual  demands  of  tribute. 
In  some  parts,  it  is  said,  two  thirds  of  the 
produce  of  their  lands,  the  only  wealth 
that  remained,  were  extorted  from  them 
by  the  imperial  officers.  It  was  in  vain 
that  they  prostrated  themselves  at  the 
feet  of  Frederick.  He  gave  at  the  best 
only  vague  promises  of  redress;  they 
were  in  his  eyes  rebels,  his  delegates  had 
acted  as  faithful  officers,  whom,  even  if 
they  had  gone  a  little  beyond  his  inten- 
tions, he  could  not  be  expected  to  punish. 
•  But  there  still  remained,  at  the  heart 
'  of  Lombardy,  the  strong  principle  of  na- 
tional liberty,  imperishable  among  the 
perishable  armies  of  her  patriots,  inoon* 
suniable  in  the  conflagration  of  her  cities.* 


Ibnof  of  fortified  pkces,  before  the  intTodoction  of 
■rtillery .-'Scrip.  Rer.  ItaJ.,  t.  vu  p.  1032-1082. 
*■  Qu0  neqae  Dardaniia  campia  potuera  pehra, 
^ec  cum  capta  capi,  uec  cum  combneta  cremari. 


I  Those  whom  private  animosities  had  led 
I  to  assist  the  German  conqueror,  Unshed 
'  at  the  degradation  of  their  country,  and 
at  the  share  they  had  taken  in  it.  [A.  D. 
1167.]  A  league  was  secretly  j^^,,^^  ^ 
formed,  in  which  Cremona,  one  LomMy 
of  the  chief  cities  on  the  imperi-  Jf^|J . 
al  side,  took  a  prominent  part.  "****"**- 
Those  beyond  the  Adige,  Mtherto  not 
much  engaged  in  the  disputes  of  central 
Lombardy,  had  already  formed  a  separate 
confederacy,  to  secure  thems^^^  from 
encroachments,  whjfh  appearedlPmore 
unjust  as  they  had  never  borne  arma 
against  the  emperor.  [A.  D.  1164.]  Their 
first  successes  corresponded  to  the  jus- 
tice of  their  c^use ;  Frederick  was  re- 
pulsed from  the  territory  of  Verona,  a 
fortunate  augury  for  the  rest  of  Lombar- 
dy. These  two  clusters  of  cities,  on  the 
east  and  west  of  the  Adige,  now  uni- 
ted themselves  into  the  famous  Lombard 
League,  the  terms  of  which  were  settled 
*in  a  general  diet.  Their  alliance  was  to 
last  twenty  years;  during  which  they 
pledged  themselves  to  mutual  assistance 
against  any -one  who  should  exact  more 
from  them  than  they  had  been  need  to 
perform  from  the  time  of  Henry,  to  the 
first  coming  of  Frederick  into  Italy ;  im- 
plying in  this  the  recovery  of  their  elect- 
ive magistracies,  their  rights  of  war  and 
peace,  and  those  lucrative  privileges, 
which,  under  the  name  of  regalian,  had 
been  wrested  from  them  in  the  diet  of 
Roncaglia.* 

This  union  of.  the  Lombard  cities  was 
formed  at  a  very  fav6urable  juncture. 
Frederick  had,  almost  ever  since  his  ac- 
cession, been  enjaged  in  open  hostility 
with  the  see  of  Rome,  and  was  pursoing 
the  fruitless  policy  of  Henry  IV.,  who 
had  endeavoured  to  substitute  an  anti- 
pope  of  his  own  faction  for  the  legitimate 
pontiff.  In  the  prosecution  of  this  scheme, 
he  had  besieged  Rome  With  a  great  army, 
which,  the  citizens  resisting  longer  than 
he  expected,  fell  a  prey  to  the  autumnal 
pestilence  that  visits  the  neighbourhood 


*  FortheoatareaadooDditionaoftkeLoiiibatd 
League,  beeides  the  usual  authorttiea,  we  Mmratori^s 
iSuL  diaaertation.  The  words,  a  tAnpore  Hen- 
rici  Regia  usque  ad  introitum  imperalons  Frederic 
ci,  leave  it  ambiguous  which  of  the  Henries  was  in- 
tended. Muratori  thinks  it  was  Heuy  IV.,  be- 
cause the  cities  then  began  to  be  indq)endeiit.  It 
seems,  howeter,  natural,  when  a  king  is  mentiao* 
ed  without  any  numerical  designation,  to  ioteipret 
it  of  the  last  bearing  that  name ;  aa  we  aay  King 
WilUam  for  William  the  Third.  And  certainly 
the  liberties  of  Lombardy  were  more  poifeot  under 
Henry  V.  than  his  fsther ;  besidee  which,  the  one 
reign  might  still  be  remembered,  and  the  other 
rested  in  trMlition.  The  queatioQ»  bow0f«r,  is  oC 
littler 
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of  that  capital.  The  flower  of  German 
nobility  was  cut  off  by  this  calamit}^  and 
the  emperor  recroased  the  Alps,  entirely 
unable  for  the  present  to  withstand, the 
Lombard  confederacy.  Their  first  overt 
act  of  insnrrection  was  the  rebuilding  of 
Ifilan ;  the  confederate  troope  all  joined 
in  this  undertaking;  and  Uie  Milanese, 
still  numerous,  though  dispersed  and  per- 
secuted, revived  as  a  powerful  republic 
Lodi  ^iras  compelled  to  enter  into  the 
league ;  Pavia  alone  continued  on  the  im- 
perial side.  As  a  check  to  Pavia,  and  to 
the  Biarquis  of  Montferrat,  the  most  po^ 
tent  of  the  independent  nobility,  the  Lom- 
bards planned  the  erection  of  a  new  city 
between  the  confines  of  these  two  ene- 
mies, in  a  rich  plain  to  the  south  of  the 
Po,  and  bestowed  upon  it,  in  compliment 
to  the  poi>e,  Alexander  III.,  the  name  of 
Alessandria.  Though,  from  its  hasty 
eonstiruction,  Alessandria  was,  even  in 
that  age,  deemed  rode  in  appearance,  it 
rapidly  became  a  thriving  and  populous 
city.*  The  intrinsic  energy  and  resour- 
ces of  Lombardy  were  now  made  mani- 
fest. Frederick,  who  had  triumphed  by 
their  disunion,  was  unequal  to  contend 
against  their  league.  -  After  several  years 
of  indecisive  war,  the  emperor  invaded 
the  Milanese  territory,  but  the  confeder- 
ates gave  him  battle,  and  gained  a  com- 
Batue  or  plete  victory  at  Legnano:  [A.  D. 
i^tuaa,  1176.1  Frederick  escaped  alone 
and  disguised  from  the  field,  with  little 
hope  of  raising  a  fresh  army,  though  still 
reluctant  from  shanle  to  acquiesce  in  the 
freedom  of  Lombardy.  He  was  at  length 
persuaded,  through  the  mediation  of  the 
republic  of  Venice,  to  consent  to  a  truce 
of  six  years,  the  provisional  terms  of 
which  were  all  favourable  to  the  league. 
It  was  weakened,  however,  by  the  de- 
fection of  some  of  its  own  members; 
Cremona,  which  had  never  cordially  uni- 
ted with  her  ancient  enemies,  made  sep^' 
arate  conditions  with  Frederick,  and  suf- 
fered herself  to  be  named  among  the  cit- 
ies oh  the  imperial  side  in  the  armistice. 
Tortona,  and  even  Alessandria,  followed 
the  same  eourae  during  the  six  years  of 
its  duration ;  a  fatal  testimomr  of  unsub- 
dued animosities,  and  omen  of  the  calam- 
ities of  Italy.  At  the  expiration  of  the 
truce,  Frederick's  anxiety  to  secure  the 
crown  for  his  son  overcame  his  pride, 

*  Alessandria  was  snmamed,  in  derisiofn,  della 
pallia :  from  the  thatch  with  which  the  houses 
neie  oof ersd.  F^erick  was  very  desiroiis  to 
change  its  name  to  Cssareai  as  it  is  actoally  call- 
ed in  the  peace  of  Constance,  being  at  that  time 
so  the  imperial  Mo  Bat  it  toon  is^oovered  ito 
iDnnar  appellatioD. 


I  and  the  famous  peace  -of  Con-  r^aessi 
I  stance  [A.  D.  116S]  estabUshed  Caotuam 
the  Lombard  republics  in  real  independ- 
ence. >, 

By  the  treaty  of  Constance,  the  cities 
were  maintained  in  the  enjoyment  of  all 
the  regalian  rights,  whether  within  their 
walls  or  in  their  district,  which  they 
could  claim  by  usage.  Those  of  levying 
war,  of  erecting  fortifications,  and  of 
administering  civil  and  criminal  justice, 
were  specially  mentioned.  The  noraina* 
tion  of  their  consuls,  or  other  magistrates, 
was  left  absolutely  to  the  citizens ;  but 
they  were  to  receive  the  investiture  of 
theur  office  from  an  imperial  le^te.  The 
customary  tributes  of  provision  during 
the  emperor's  residence  in  Italy  were 
preserved-;  and  he  was  authorized  to  ap- 
point in  every  city  a  judge  of  appeal  m 
civil  causes.  The  Lombard  league  was 
confirmed,  and  the  cities  were  permitted 
to  renew  it  at  their  own  discretion ;  but 
thev  were  to  take  every  ten  vears  an 
oath  of  fidelity  to  the  emperor.  This  just 
compact  preserved,  along  with  every  se- 
curity for  the  liberties  and  welfare  of  the 
cities,  as  much  of  the  imperial  preroj^ 
tives  as  could  be  exercised  bv  a  foreign 
sovereign,  consistently  with  the  people's 
happiness.*  ^ 

The  successful  insurrection  W  Lom- 
bardy is  a  memorable  refutation  of  that 
system  of  policy  to  which  its  advocates 
gave  the  appellation  of  vigorous,  and 
which  they  perpetually  hold  forth  as  the 
only  means  through  which  a  disaffected 
people  are  to  be  restrained.  By  a  certain 
class  of  statesmen,  and  by  aU  men  of  harsh 
and  violent  disposition,  measures  of  con* 
ciliation,  adherence  to  the  spirit  of  trea- 
ties, regard  to  ancient  privileges,  or  to 
those  rules  of  moral  justice  which  are 
paramount  to  all  positive  right,  are  al- 
ways treated  with  derision.  Terror  is 
their  oi^  specific,  and  the  physical  ina^ 
bility  to  rebel  their  only  security  for  alle 
giance.  But  if  the  razing  of  cities,  the 
abrogation  of  privileges,  the  empoverish- 
ment  and  oppression  of  a  nation,  could 
assure  its  constant  submission,  Frederick 
Barbarossa  would  never  have  seen  the 
militia  of  Lombardy  arrayed  against  him 
at  Legnano.  Whatever  may  be  the  pres-*^ 
sure  upon  a  conquered  people,  there  will  ' 
come  a  moment  of  their  recoil.  Nor  is 
it  material  to  alleffe,  in  answer  to  the 
present  instance,  that  the  accidental  de- 
struction of  Frederick's  army  by  disease 
enabled  the  cities  of  Lombardy  to  suc- 
ceed in  their  resistance.    The  fact  may 

•  Maratori,  Anti<mit*tas  halii^  Wi*  «0^ 
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well  be  disputed ;  since  Lombardy,  when 
united,  appears  to  have^been  more  than 
equal  to  a  contest  with  any  Gennan  force 
that  could  have  been  brought  against  her ; 
but,  even  if  we  admit-  the  effect  of  this 
circumstance,  it  only  e^diibits  the  preca- 
riousness  of  a  policy,  which  collateral 
events  are  always  Uable  to  disturb.  Prov- 
idence reserves  to  itself  various  means, 
by  which  the  bonds  of  the  oppressor  may 
be  broken;  and  it  is  not  for  human  saga^ 
city  to  anticipate,  whether  the  army  of  a 
conqueror  shall  moulder  in  the  unwhole- 
some marshes  of  Rome,  or  stiffen  with 
frost  in  a  Russian  winter. 

The  peace  of  Constance  presented  a 
noble  opportunity  to  the  Lombards  of 
establishing  a  permanent  federal  union 
of  small  republics ;  a  form  of  government 
congenial  from  the  earhest  ages  to  Italy, 
and  that,  perhaps,  under  which  she  is 
again  destined  one  day  to  flourish.  They 
were  entitled  by  the  provisions  of  that 
treaty  to  preserve  their  league,  the  basis 
of  a  more  perfect  confederacy,  which  the 
course  of  events  would  have  emancipated 
from  every  kind  of  subjection  to  Germa^ 
ny."*  But  dark,  long-cherished  hatreds, 
and  that  implacable  vindictiveness  which, 
at  least  in  former  a|;es,  distinffuished  the 
private^anners  of  Italy,  deformed  her 
nationaPlharacter,  which  can  only  be  the 
aggiregate  of  individual  passions.  For 
revenge  she  threw  away  the  pearl  of 
great  price,  and  sacrificed  even  the  rec- 
ollection of  that  hberty,  which  had 
stalked  like  a  majestic  spirit  among  the 
ruins  of  Milan.f  It  passed  away,  that 
high  disdain  of  absolute  power,  that  stead- 
iness and  self-devotion,  which  raised  the 
half-civilized  Lombards  of  the  twelfth 
century  to  the  level  of  those  ancient  re- 
publics, from  whose  history  our  first  no- 
tions of  freedom  and  virtue  are  derived. 
The  victim  by  turns  of  selfish  and  san- 
guinary factions,  of  petty  t3nrants,  and  of 
foreign  invaders,  Itsdy  has  fallen  like  a 

*  Though  there  was  no  permanent  diet  of  the 
Lombard  lea^e,  the  conaufa  and  podestaa  of  the 
reapective  cities  composing  it  occasioiudl/  met  in 
congress,  to  deliberate  upon  measures  or  general 
safety.  Thus  assembled,  they  were  caUad  Rec- 
tores  Societatia^ombaidiae.  It  ia  evident  that,  if 
Lombardy  had  continued  in  any  degree  to  preserve 
the  spirit  of  union,  this  congress  might  readily 
have  become  a  permanent  body,  like  the  HelTetic 
diet,  with  as  extensive  powers  as  are  necessary  in 
a  federal  constitution.— Muratori,  Antichit4  ital- 
iane,  t.  iii.,  p.  126,  Dissert.  50.  Sismondi.  t  ii.. 
p.  189. 
t  Anzi  ^ar  la  liberty  mirai, 
E  baciar  lieta  ogni  roina,  e  dire, 
Ruine  st,  ma  servitd  non  mai. 

Oaetana  Pasaerini  (otsia  phatoHo  Guwon  Bat- 
HOa  PMUnini)  m  M4UhiM^  CoH^>aiiimmii 
JUna,voLiu.,p.a3|. 


Star  from  its  place  in  heaven ;  she"  hm 
seen  her  harvests  trodden  down  by  the 
horses  of  the  stranger,  and  the  blood  of 
her  children  wasted  in  quarfebi  not  their 
own ;  Conquering  or  eonpteredf  in  the  inr 
dignsnt  language  of  her  poet,  still  alike  a 
slave^^  a  long  retribution  for  the  tyranny 
of  Rome. 

Frederick  did  not  attempt  to  molesl 
thexities  of  Lombardy  in  the  eur  Aoun  or 
joyment  of  those  privileges  con-  »^**y- 
ceded  by  the  treaty  of  Constance.  His 
ambition  was  diverted  to  a  new  acheme 
for  aggrandizing  the  house  of  Swabia,  by 
the  marriage  of  his  eldest  son,  Henry, 
with  Constance,  the  aunt  and  heiress  of 
William  U.,  kmg  of  Sicily.  That  king- 
dom, which  the  first  monarch,  Roger, 
had  elevated  to  a  high  pitch  of  renown 
and  power,  fell  into  deaxy  through  the 
misconduct  of  his  son  WilUam,  sumamed 
the  Bad,  and  did  not  recover  much  of  ita 
lustre  under  the  second  William,  though 
styled  the  Good.  His  death  without 
issue  was  apparently  no  remote  event, 
and  Constance  was  the  sole  le^timate 
survivor  of  the  royal  family.  It  is  a  cu- 
rious circumstance,  that  no  hereditary 
kingdom  appears  absolutely  to  have  ex- 
cluded femues  from  its  throne,  except 
that  which,  from  its  magnitude,  was  of 
all  the  most  secure  from  falling  into  the 
condition  of  a  province.  The  Sicilians 
felt  too  late  the  defect  of  their  constitu- 
tion, which  permitted  an  independent 
people  to  be  transferred,  as  the  dowry  of 
a  woman,  to  a  foreign  prince,  by  whose 
ministers  they  might  Justly  expect  to  be 
insulted  and  oppresseid.  Henry,  whose 
marriage  with  Constance  took  place  in 
1186,  and  who  succeeded  in  her  right  to 
the  throne  of  Sicily  three  years  aftervrard, 
was  exasperated  by  a  courageous,  but  un- 
successfiA  effort  of  the  Norman  baions, 
to  preserve  the  crown  for  an  illegitimate 
branch  of  the  rojral  family ;  and  iSa  reign 
is  disgraced  by  a  series  of  atrocious  cru- 
elties. The  power  of  the  house  of  Swa- 
Ma  was  now  at  its  zenith  on  each  side 
of  the  Alps ;  Henry  received  the  Impe- 
rial crown  the  year  after  his  father's 
death  in  th^  third  crusade,  and  even  pre- 
vailed upon  the  princes  of  Germany  to 
elect  his  infant  son  Frederick  as  his  suc- 
cessor. But  his  own  premature  decease 
clouded  the  prospects  of  his  family :  Con- 
stance survived  him  but  a  year;  and  a 
child  of  four  years  old  was  left  with  the 
inheritance  of  a  kingdom,  which  his  fa- 
ther's severity  had  rendered  disafifected. 
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end  tHuch  tho^leadeff  of  OarmaB  mexce- 
naries  in  bis  semce  desolated  and  diapii- 
ted. 

During  the  minority  of  FrederiGk  II., 
umoem  from  1199  to  1216,  tiie  papal  chair 
in*  waa  filled  by  innocent  III.;  a 
name  second  only,  and  haidly  second,  to 
that  of  Oiegor^  VII.  Young,  noUe,  and 
inHepidy  he  umted  with  the  accustomed 
i^Nrit  of  ecclesiastical  usorpation,  which 
no  one  had-  ever  carried  to  so  high  a 
point,  the  more  wpridly  ambition  of  con- 
solidating a  smrate  principality  for  the 
Holy  See  in  the  centre  of  Italy.  .The 
real  or  sparious  donations  of  ConstantiBe, 
Pe{xn,  Chariemagne,  and  Lonis,  had  given 
rise  to  a  perpetaal  daim,  on  the  pwrt  of 
the  popes,  to  very  extensiye  dommions : 
but  httteof  this  had  been  efectaated,and 
in  Rome  itself  they  were  thwarted  by 
the  prefect,  an  officer  who  swore  fidetity 
to  the  emperor,  and  by  the  insubordinate 
spirit  of  the  people.  In  the  Teiy  nei^ 
bonrbood,  the  small  cities  owned  no  snh- 
jectioa  to  the  capital,  and  were  probably 
as  much  self-^vemed  as  those  of  Lorn* 
bardy.  One  is  transported  back  -to  the 
eariiest  times  of  the  repid^lic,  in  reading 
of  the  desperate  wars  between  Rome 
and  Tib«ir  or  Tuscalum,  neither  of  which 
was  anbingated  till  the  latter  part  of  the 
twelfth  centorv.  At  a  fhrther  distance 
were  the  dutchy  of  Spc^to,  the  march 
qS  Ancona,  and  what  luul  been  the  e;uur* 
chate  of  Ravenna,  to  all  of  wbieh  the 
popes  had  more  or  less  grounded  pre- 
tensions. Early  in  the  last-mentioned 
age,  the .  famous  Countess  Matilda,  to 
whose  zealous  inrotection  Gregory  YIL 
had  been  eminently  indebted  during  his 
long  dispute  with  the  emperor,  ^ntec^ 
the  reversion  of  all  her  possessions  to^ 
the  Holy  See,  first  in  the  lifetime  of 
Gregory,  and  again  under  the  pontificate 
lor  of  Paschal  III.~  These  were 
very  extensive,  and  held  by  dif- 
ferent titles.  Of  her  vast  impe- 
rial fiefs,  Mantua,  Modena,  and  Tus- 
cany, she  certunly  could  not  dispose. 
The  dutchy  of  Spoleto  and  march  of  An* 
cona  were  soroosed  to  restupon  a  difibr- 
ent  footing.  I  confess  myself  not  dis- 
tinctly to  comprehend  the  nature  of  ^s 
part  of  her  succession.  These  had  been 
lorraerly  among  the  great  fieft  of  the 
kingdom  of  Italy.  But  if  I  understand  it 
rightly,  they  had  tacitly  ceased  to  be  sub- 
ject to  the  emperors,  some  yean  before 
they  were  seized  by  Godfrey  of  Lorraine, 
&ther*i]i-law  snd  stepfather  of  Matilda. 
To  his  son,  her  husband,  she  succeeded 
in  the  possession  of  those  countries. 
They  are  commonly  considered  as  her 


alkidiil  or  patrimonial  property ;  yet  H 

is  not  easy  to  see  how,  being  herself  a 
subject  of  the  enqxire,  she  could  transfer 
even  her  allodial  estates  from  its  sover- 
eign^. Nor,  on  the  other  hand,  can  it 
apparently  be  maintained,  that  she  was 
lawful  sovereign  of  countries  which  had 
not  long  since  be«i  imperial  fiefs,  and 
the  suzerainty  over  which  had  never 
been  renounced.  The  original  title  of 
^e  Holy  See,  therefore,  doea  not  seem 
incontestable,  even  as  to  this  part  of  Ma- 
tilda's donation.  But  I  state  with  hesita- 
tion a  difficulty,  to  which  the  authors  I 
have  consulted  do  not  advert.*  It  is  cer- 
tain, however,  that  the  emperors  kept 
possession  of  the  whole  during  the 
twelfth  century ;  and  treated  both  Spole- 
to and  Ancona  as  parts  of  the  empire, 
notwithstanding  continual  remonstrances 
ftixm  the  Roman  pontiffe.  Frederick  Bar- 
barossa,  at  the  negotiations  of  Yenice  in 
1177,  promised  to  restore  the  patrimony 
of.  Matilda  in  fifteen  years ;  but,  at  the 
close  of  that  period,  nenry  YI.  was  not 
disposed  to  execute  this  arrangement, 
and  granted  the  county  in  fief  to  some 
of  his  German  followers.  Upon  his 
death,  the  circumstances  were  favourable 
to  Innocent  III.  The  infimt  king  of  Si- 
cily had  been  intrusted  by  Constance  to 
his  guardianship.  A  double  election  of 
Philip,  brother  of  Henry  YI.,  and  of  Otho, 
duke  of  Bnmswick,  engaged  the  princes 
of  Germany,  who  had  entirely  overlooked 
the  claims  of  young  Frederick,  in  a  doubt- 
ful .  civil  war.  Neither  party  was  in  a 
condition  to  enter  Italy ;  and  the  impe- 
rial dignity  was  vacant  for  several  years, 
till,  the  death  of  Philip  removing  one 
competitor,  Otho  lY.,  whom  the  pope 
had  constantly  favoured,  was  crowned 
emperor.  During  this  interval,  the  Ital- 
ians had  no  superior;  and  Innocent 
availed  himself  or  it  to  maintain  the  pre- 
tensions of  the~  see.  These  he  backed 
by  the  production  of  rather  a  questiona- 
ble document,  the  will  of  Henry  YI.,  said 
to  have  been  found  among  the  baggage 
of  Marquard,  one  of  the  German  soldiers, 
who  had  been  invested  with  fiefs 
by  the  late  emperor.  The  cit-  }£3^J{]5J 
ies  of  what  we  now  call  the  ec-  ndoeed  bj 
clesiastical  state  had  in  the  jnaooMK 
twelfth  century  their  own  muni- 

*  It  it  almost  hopeleM  to  look  for  explicit  infor- 
mation upon  the  rights  and  pretensions  of  the  Ro- 
man see  m  Italian  writers  eren  of  the  eighteenih 
canUuy.    Muietori,  the  meet  learned,  and,  upon 

the  whole,  tha  faireatof  them  all,  m&re*  cautuyua^ 

^ 


over  tbia  ground;  exoept  when  tto  clwrna  ot 
Rome  happen  to  dash  wth  thoee  of  the  houaeaf 
Eate.    ButIhaT6iioihe««W»tQ»tirfy»y«^ 


taB 


EUROPE  DURING  THE  MIDDLE  AOES. 


[C«AP.  m. 


«ipal  goTenunentf  like  those  of  Lombar- 
dy;  but  they  i^ere  far  less  able  to  assert 
a  complete  independenee.  They  gladly, 
therefore,  put  themselves  under  the  pro- 
tection of  the  Holy  See,  which  held  out 
some  prospect  of  securing  them  from 
Marquard,  and  other  rapacious  partisans, 
without  (hstuifoing  their  internal  regular 
tions.  Thus  the  dutchy  of  Spoleto  and 
march  of  Ancona  submitted  to  Innocent 
III. ;  but  he  was  not  strong  enough  to 
keep  constant  possession  of  such  exten- 
sive territories,  and  some  years  after- 
ward adopted  the  prudent  course  of 
granting  Ancona  in  fief  to  the  Marquis  of 
Este.  He  did  not,  as  may  be  supposed, 
neglect  his  authority  at  home ;  the  pre- 
fect of  Rome  was  now  compelled  to 
swear  allegiance  to  the  pope,  which  put 
an  end  to  the  regular  impenal  supremacy 
over  that  city ;  and  the  privileges  of  the 
citizens  were  abridged.  This  is  the 
proper  era  of  that  temporal  sovereignty 
which  the  bishops  of  Rome  possess  over 
their  own  city,  though  still  prevented  by 
various  causes,  for  nearly  three  centu- 
ries, from  becoming  unquestioned  and 
unlimited. 

The  policy  of  Rome  was  now  more 
clearly  defined  than  ever.  In  order  to 
preserve  what  she  had  thus  suddenly 
gained  rather  by  opportunity  than 
strength,  it  was  her  interest  to  enfeeble 
the  imperial  power,  and  consequently  to 
maintain  the  freedom  of  the  Italian  re- 
hmgwot  publics.  Tuscany  had  hitherto 
Taaeaaj.  been  ruled  by  a  marquis  of  the 
emperor's  appointment,  though  her  cities 
were  flourishing,  and,  within  themselves, 
independent.  In  imitation  of  the  Lom- 
bard  confederacy,  and  impelled  by  Inno- 
cent III.,  they  now  (with  the  exception 
of  Pisa,  which  was  always  strongly  at- 
tached to  the  empire)  formed  a  similar 
league  for  the  preservation  of  their  rights. 
In  this  league  the  influence  of  the  pope 
was  far  more  strongly  manifested  than 
in  that  of  Lombardy.  Although  the  lat- 
ter had  been  in  alliance  with  Alexander 
III.,  and  was  formed  during  the  height 
of  his  dispute  with  Frederick,  this  eccle- 
siastical quarrel  mingled  so  little  in  their 
struggle  for  liberty,  that  no  allusion  to  it 
is  found  in  the  act  of  their  confederacy. 
But  the  Tuscan  union  was  expressly  es- 
tablished "for  the  honour  and  aggran- 
dizement of  the  apostolic  see."  The 
members  bound  themselves  to  defend 


the  possessions  and  ri^ts  ^of  the  cfaon^ 
and  not  to  acknowledge  any  king  or  em- 
peror without  the  approbation  of  the 
supreme  pontiff.  *  The  Tuscans,  accord- 
ingly, were  more  thoroughly  attached  to 
the  church  party  than  the  Lombards, 
whose  principle  was  animosity  towaids 
the  house  of  Swabia.  Hence,  when  In- 
nocent III.,  some  time  after,  supported 
Frederick  II.  against  the  Emperor  Otho 
IV.,  the  Milanese  and  their  allies  were 
arranged  on  the  imperial  side^  but  the 
Tuscans  continued  to  adhere  to  the  pope. 
In  the  wars  of  Frederick  Barbarossa 
against  Milan  and  their  allies,  p^etiomor 
we  have  been  the  cities  of  Lorn-  Goatiii  uA 
hardy  divided,  and  a  considera-  o»»i»»"»- 
ble  number  of  them  firmly  attached  to 
the  imperial  interest.  It  does  not  appear, 
I  believe,  from  history,  though  it  is  by  no 
means  improbable,  that  the  citizens  were 
at  so  early  a  time  divided  among  them- 
selves, as.  to  their  line  of  public  policy, 
and  that  the  adherence  of  a  particular 
city  to  ihe  emperor,  or  to  the  Lombard 
league,  was  only,  as  proved  afterward 
the  case,  that  one  faction  or  another  ac* 
quired  an  ascendency  in  its  councils. 
But  jealousies  long  existing  between  the 
different  classes,  and  only  suspended  by 
the  national  struggle  which  tenninated 
at  Constance,  gave  rise  to  new  modifica- 
tions of  interests,  and  new  relations  to- 
wards the  empire.  About  the  year  1200, 
or  perhaps  a  little  later,  the  two  leading 
parties  which  divided  the  cities  of  Lom- 
bardy, and  whose  mutual  animosity,  hav- 
ing no  general  subject  of  contention,  re- 
quired the  association  of  a  name  to  di- 
rect as  well  as  invigorate  its  prejudices, 
became  distinguish^  by  the  celebrated 
appellations  of  Guelfs  and  Ghibelins ;  the 
former  adhering  to  the  papal  side,  the 
latter  to  that  of  the  emperor.  These 
names  were  derived  from  Germany,  and 
had  been  the  rallying  word  of  faction  for 
more  than  half  a  century  in  that  country, 
before  they  were  transported  to  a  sull 
more  favourable  soil.  The  Guelfs  took 
their  name  from  a  very  illustrious  family, 
several  of  whom  had  successively  been 
dukes  of  Bavaria  in  the  tenth  and  eleventh 
centuries.  The  heiress  of  the  last  of 
these  intermarried  with  a  younger  spn  of 
the  house  of  Este,  a  noble  famdy  settled 
near  Padua,  and  possessed  of -great  es- 
tates on  each  bulk  of  the  lower  Po. 
They  gave  birth  to  a  second  line  of 


bv  the  peraial  of  some  drr  And  tedious  dimerta- 
tloiie  is  8t.  Merc(Abrtg«Clhrono)og1qiie  de  l*Hist 
de  I'ltalie,  t.  vrX  who,  with  learning  scarcely  infe- 
rior to  that  of  Muratori,  possessed  morB  opportu- 
vUf  aad  iacfination  to  epsak  oat 


•  Qnodpoasenioiieaet  jura  •acroaancteecclMi* 
bonA  fide  defeoderent ;  et  quod  noUom  in  legem 
ant  impentorem  leciperenfc,  nisi  quern  Romanua 
pontifez  approt>aret.— Muratori,  Dissett  48  (Latin, 
Civ.,  p.  air»  Italiu,  t.  iiL,  p.  m>. 
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QuelfiB,  from  whom  the  royal  honae  of 
Brunswick  is  descended.  The  name  of 
Ghibelin  is  derived  from  a  village  in 
Franconia,  whence  Conrad  the  Salic 
came,  the  progenitor,  through  females, 
of  the  Swabian  emperors.  At  the  elec- 
tion of  Lothaire,  in  1136,  the  Swabian 
family  were  disappointed  of  what  they 
considered  almost  an  hereditary  posses- 
sion; and  at  this  time  an  hostility  sf^ars 
to  have  commenced  between  them  and 
the  house  of  CSuelf,  who  were  neaiiy  re- 
lated to  Lothaire.  Henry  the  Prood,  and 
his  son,  Henry  the  Lion,  representatives 
of  the  latter  family,  were  frequently  per- 
secuted by  the  Swabian  emperors:  but 
their  fortunes  belong  to  the  history  of 
Germany.*.  Meanwhile  the  elder  branch, 
thougfh  not  reserved  for  such  glorious 
destinies  as  the  Guelfis,  continued  to 
flourish  in  Italy;  the  marquises- of  Este 
were  by  far  the  most  powerful  nobles  in 
eastern  Lombardy,  and  about  the  end  of 
the  twelfth  century  began  to  be  consider- 
ed as  heads  of  the  church  par^  in  their 
neighbourhood.  They  were  frequently 
chmen  to  the  office  of  podest^,  or  chief 
magistrate,  by  the  cities  of  Romagna; 
and  in  1S08,  the  people  of  Femura  set  the 
fatal  example  of  sacrificing  their  free- 
dom for  tranquillity,  by  electinff  Azzo 
VII.,  marouis  of  Este,  as  their  lord,  or 
sovereign.! 

Otho  lY.  was  son  of  Henry  the  Lion, 
ocboiv.  *nd  consequently  head  of  the 
Guelfs.  On  his  obtaining  the  im- 
perial crown,  the  prejudices  of  Italian 
factions  were  diverted  out  of  their  usual 
channel.  He  was  soon  engaged  in  a 
quarrel  with  the  pope,  whose  hostility  to 
the  empire  was  certain,  into  whatever 
bands  it  might  fall.  In  Milan,  however, 
and  generally  in  the  cities  which  had  be- 
longed to  the  Lombard  league  against 
Frederick  I.,  hatred  of  the  house  of  Swa- 
bia  prevailed  more  than  jealousy  of  the 
imperial  prerogatives;  they  adhered  to 
names  rather  than  to  principles,  and  sup- 
ported a  Guelf  emperor  even  against  the 
pope.  Terms  of  this  description,  having 
no  definite  relation  to  principles  which  it 
might  be  troublesome  to  learn  and  defend, 
are  always  acceptable  to  mankind,  and 
have  the  peculiar  advantage  of  precluding 
altogether  that  spirit  of  compromise  and 
accommodation,  by  which  it  is  sometimes 
endeavoured  to  obstruct  their  tendency 


*  The  German  origin  of  thato  celebrated  &c- 


n  onffm  or  t 
proved  by  a 


tioin  it  clearly  proved  by  a  paMate  ia  Otbo  of 
FriKogeo,  who  UT«d  half  a  oaotiur^  before  we  find 


Sr 


transfened  to  (taly.—Stnmaa, 

Hist.  Oennan.,  p.  378,  and  Mnratori,  A.  D. 
f8iimoiid>,t.ii.,p.3a0. 


to  hate  and  injure  each  other.  From  this 
time,  every  city,  and  almost  every  citi- 
zen, gloried  in-  one  of  these  barbarous 
denominations.  In  several  cities  the  im- 
perial partjr  predominated  through  hatred 
of  their  neighbours,  who  espoused  that 
of  the  church.  Thus  the  inveterate  feuds 
between  Pisa  and  Florence,  Modena  and 
Bologna,  Cremona  and  Milan,  threw  them 
into  opposite  factions.  But  there  was  in 
every  mie  of  these  a  strong  party  against 
that  which  prevailed,  and  oooseoueBtly  a 
Guelf  aty  frequently  became  Ghibeun, 
or  conversely,  according  to  the  floctna- 
tkms.  of  the  time.* 

The  change  to  which  we  have  advert- 
ed in  the  poUticB  of  the  Guelf  party  last- 
ed only  during  the  reign  of  Otho  IV. 
When  the  heir  of  the  house  of  »„j^^  n 
Swabia  grew  up  to  manhood. 
Innocent,  who,  thou|[h  his  guardian,  had 
taken  little  care  of  his  interests,  as  long 
as  he  flattered  himself  with  the  hope  m 
finding  a  Guelf  emperor  obedient,  plaoed 
the  young  Frederick  at  the  head  of  an 
opposition  composed  of  cities  always  at- 
tached to  his  family,  and  of  such  as  im- 
plicitly followed  the  see  of  Itone.  He 
met  with  considerable  success  both  in 
Italy  and  Germany,  and,  after  the  death 
of  Otho,  received  the  imperial  crown. 
But  he  had  no  longer  to  expect  any  as- 
sistance from  the  pope  who  conferred  it. 
Innocent  was  dead,  and  Honoriua  III., 
his  successor,  could  not  behold  without 
apprehension  the  vast  power  of  Frede- 
nek,  supported  in  Lombardy  by  a  faction 


*  For  the  Ooelf  and  Ghibelin  factiona,  beddea 
the  historians,  the  Mat  dissertation  of  If  uratori 
shook!  be  read.  There  is  some  denee  of  inacca- 
racy  in  his  lan;;naga,  where  he  spedu  of  theaedia* 
tractions  eipiring  at  the  beguinini  of  the  fiaeenth 
cemury.  Quel  secolo»  i  vero,  abooodd  anch'  esso 
di  moite  guerre,  ma  nulla  si  opcro  soUo  nome  o 
pretesto  4elle  &zioni  suddette.  Solamente  riten- 
nero  esdis  piede  in  akane  private  faiBiglie.^Anti- 
cbiti  Itaha&e,  t.  iii.,  p.  148.  Bat  oeruinly  the 
names  of  Guelf  and  Ghibelii^  as  party  distinrtioiis> 
may  be  traced  all  through  the  fifteenth  century. 
The  former  fiction  showed  itself  distinctly  m  die 
insnnectionof  the  cities  sobjeet  to  Milan,  apon  the 
death  of  OaleaxBO  Visoonti,  in  1404.  It  appeared 
again  in  the  attempt  of  the  If  ikneae  to  re-establish 
their  republic  in  1447.— Sismondi,  t.  iz.,  p.  334.  So 
in  1477,  Lodovico  Sfbna  made  use  of  OhibsUn 
preiudicesto  exdode  the  regent  Bonne  of  Ssto^  aa 
a  Ouelf—  Sismoiidi,  t.  zi.,  p.  79.  In  the  ecclesiaa* 
tical  state,  the  same  disUnctions  appear  to  hava 
been  preserved  still  later.  Sisftno  InfiBssara,  in 
1467,  speaks  iamiliariy  of  them.-^Script.  Rer.  lul., 
t.  iii.,  p.  1221.  And  even  in  the  conquest  of  Milan 
by  Louis  XII.,  in  1500,  the  Ooelft  off  that  city  are 
represented  aa  attached  to  the  French  party,  white 
the  GhibeUns  abetted  Ludorieo  Sfona  and  Mazi. 
miliaB.->Ouicciaidini,  p.  309.  Other  passages  ia 
the  sanehiatorian  ahow  these  factiona  to  h»irs  been 
alive  in  luiooa  pnta  of  Italy. 
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which  balanced  Ihat  of  the  church,  and 
menacing  the  ecclesiaatical  territories  on 
the  other  aide  by  the  poaeeaaion  of  NafiieB 
and  Sicily.  Thia  kingdom,  fendatoiy  to 
Rome,  ^kddlong  her  firmeat  ally,  waa  now, 
by  a  fatal  connexion  which  ahe  had  not 
been  able  to  prevent,  thrown  into  the 
scale  of  her  most  dangeroua  enemy. 
Hence  the  tempond  dominion  which  In- 
nocent III.  had  taken  jbo  much  pains  to 
estabUah,  became  a  yery  precarioua  poa- 
aeaaion,  expoaed  on  each  aide  to  the  at- 
tacks  of  a  power  that  had  legitimate  pre* 
tenaions  to  almoat  eyery  province  com- 
poaing  it.  The  life  of  Frederick  II.  waa 
waatM  in  an  unceaMU^  contetation  with 
the  church,  and  with  hia  Italian  aubjecta, 
whom  ahe  excited  to  rebelliona  against 
him.  Without  inveighing,  like  the  popiah 
writers,  against  thia  prince,  certainly  an 
encourager  of  letters,  and  endowed  with 
many  eminent  qualitiea,  we  may  lay  to 
his  charge  a  good  deal  of  disaimulation ; 
I  will  not  add  ambition,  because  I  am  not 
aware  of  any  period  in  the  reicn  of  Fred- 
erick  when  he  was  not  oUiged  to  act  on 
his  defence  againat  the  aggression  of  oth- 
en.  But  if  he  had  been  a  model  of  vir- 
tuea,  such  men  as  Honorius  III.,  Gregory 
IX.,  and  Innocent  lY.,  the  popea  with 
whom  he  had  auccessively  to  contend, 
would  not  have  given  him  respite,  while 
he  remained  master  of  Naples,  as  weU  as 
the  empire.* 

It  was  the  custom  of  every  pope  to 
urge  princes  into  a  crusade,  which  the 
condition  of  Palestine  rendered  indispen- 
sable, or,  more  properly,  desperate.  But 
this  great  piece  oi  supererogatory  devo- 
tion had  never  yet  been  raised  into  an  ab- 
solute duty  of  meir  station,  nor  had  even 
private  persons  been  ever  required  to 
take  up  the  cross  by  compulsion.  Ho- 
norius III.,  however,  exacted  a  vow  from 
Frederick,  before  he  conferred  upon  him 
the  imperial  crown,  that  he  would  under- 
take a  cruaade  for  the  deliverance  of  Je- 
rusalem.   Frederick  submitted  to  this  en- 


*  The  rancour  of  Ugotefl  Catbolia  against 
Frederick  haa  hardly  sabsided  at  the  present  day. 
A  yery  moderataipommendation  of  him  in  Tinboe- 
chi»  vol.  iv.,  t  7,  waa  not  aulfered  to  paaa  oncon- 
tradicted  by  the  Roman  editor.  And  though  M u- 
ratori  ahows  quite  enough  prejudice  againat  that 
emperor's  character,  a  fierce  Roman  bigot,  whoee 
.  animadversiona  are  printed  in  the  I7th  Tolume  of 
hia  annals  (8vo  edition),  flies  into  parozysma  of  fiiry 
at  OTery  syllable  that  looka  like  moderation.  It  w 
well  known  that,  althoiuh  the  public  policy  of 
Borne  haa  hmg  displayed  the  pacific  temper  of 
weakness,  the  thenuometer  of  eccleaiastical  senti- 
ment m  that  city  atands  very  nearly  as  high  as  in 
the  thirteenth  centurr.  Oiannone,  who  snfifeied 
fer  hia  boldneaa,  haa  drawn  Fkedanck  II.  Tety  fa- 
vourably, perhapa  too  frvouraUy,  in  the  iSth  and 
17th  books  of  the  latoris  Cirik  di  Napoli 


gagement,  which  neriiapa  be  never  d»^ 
aigned  to  keep,  ana  certainly  endeavour- 
ed afterward  to  evade.  Though  he  be- 
came by  maiiiage  nominal  king  of  Jeru- 
salem,* his  excellent  understanding  vraa 
not  ca4>tivated  with  ao  barren  a  promiect, 
and  at  length  his  delaya  in  the  perform- 
ance of  his  vow  provoked  Gregory  IX. 
to  issue  against  him  a  aentence  of  ex- 
communication. Such  a  thunderbolt  waa 
not  to  be  lightly  regarded  ;•  and  Frederick 
Bailed  the  next  year  for  Paleatine.  But 
having  disdained  to  aolicit  abac^ution  for 
what  he  considered  aa  no  crime,  the 
court  of  Rome  was  exdted  to  still  fiercer 
mdignation  against  this  profanation  of  a 
cruaade  by  an  excommunicated  aoverei^. 
Upon  hia  arrival  in  Paleatine,  he  receiv- 
ed intelligence  that  the  papal  troops  had 
broken  into  the  kingdom  of  N^ilea.  No 
one  could  rationally  have  blamed  Freder- 
ick if  he  had  quitted  the  Holy  Land  as 
he  found  it ;  but  he  made  a  treaty  with 
the  Saracena,  which,  though  by  no  means 
80  disadvantageous  as  under  all  the  cir- 
cumstances  might  have  been  expected, 
served  as  a  pretext  for  new  calumnies 
against  him  m  Europe.  The  charge  of 
iireligion,  eageriy  and  successfully  prop- 
agated, he  repelled  by  persecutinff  edicts 
against  heresy,  that  do  no  greatnonour 
to  his  memory,  and  availed  him  little  at 
the  time.  Over  his  Neapolitan  dominions 
he  exercised  a  rigorous  government,  ren- 
dered perhaps  necessary  by  the  levity 
and  insubormnation  characteristic  of  the 
inhabitants,  but  which  tended,  through  the 
artftd  representations  of  Honorius  and 
Greffory,  to  alarm  and  alienate  the  Italian 
republics. 

A  new  generation  had  risen  up  in  Lom- 
bardy  aince  the  peace  of  Con-  Biawm 
stance,  and  the  prerogatives  re-  wigthe 
served  by  that  treaty  to  the  em-  '    '    ^ 


*  The  second  wife  of  Frederick  was  lolante,  or 
yiolante,  dauchter  of  John,  count  of  Brienne,  Bv 
Maria,  eldeat  dau|fhter  and  heireaa  of  Isabella,  wile 
of  Conrad,  marquis  tif  Montferrat  This  Isabella 
was  the  youngest  daughter  of  Almaric  or  Amaurr, 
kinff  of  Jerasalem,  and  by  the  deaths  of  her  broth- 
er Baldwin  IV.,  of  her  eldeat  aister  Sibilla,  wife  of 
Ouy  de  Luaignan,  and  that  aister*s  child  Baldwin  V., 
succeeded  to  a  claim  upon  Jeruaalem,  which,  since 
the  Tictories  of  Saladin,  was  not  very  profitable.  It 
is  said  that  the  kings  of  Naples  deduce  their  title 
to  that  Bounding  iimeritance  from  this  marriage  of 
Frederick  (6iannone,L  zri.,  c.  2),  bat  the  extinc- 
tion of  Frederick's  posterity  most  haTo,  strictly 
spraking,  put  an  end  to  an^  right  derived  from 
him  ;  and  Oiannone  himself  indicates  a  better  tiUe 
by  the  ceaaion  of  Malta,  a  princess  of  Antioch,  and 
legitimate  heireaa  of  iemaalem,  to  Cfaaitoa  of  An* 
jou,  in  1873.  How  fiu  indeed  thia  may  have  been 
ngulariy  tranamitted  to  the  preaant  King  of  Naples 
I  do  not  know,  and  am  aora  that  it  is  not  worth 
while  to  inQOinw 
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inre  were  bo  seUbiii  eaUad  ioto  actkm, 
that  few  cities  were  disposed  to  i<ec<^ 
iect  Uieir  existence.  They  denonunated 
themselyes  Gitelfs  or  Ghibelins^  accord* 
ing  to  habit,  and  out  of  their  Biiitiial  op- 
position, but  without  much  reference  to 
the  empire.  Those  however  of  the  for^ 
mer  p«rty,  and  especiaUy  MiUn,  retained 
their  antipathy  to  the  house  of  Swabia. 
Though  Frederick  II.  was  entitled,  as  far 
as  established  usage  can  create  a  right,  to 
the  sovereignty  of  Italy,  the  MUanese 
would  never  acknowledge  hiin,  nor  per- 
mit his  coronation  at  Monza,  according 
to  ancient  ceremony,  with  the  iron  crown 
of  the  Lombard  kings.  The  pope  foment- 
ed, to  the  utmost  of  his  power,  this  dis* 
affected  spirit,  and  encouraged  the  Lom- 
bard cities  to  renew  their  former  league. 
This,  although  conformaUe  to  a  provis- 
ion in  the  treaty  of  Constance,  was  man- 
ifestly hostile  to  Frederick,  and  may  be 
considered  as  the  commencement  of  a 
second  contest  between  the  republican 
cities  of  Lombardy  and  the  empire.  But 
there  was  a  striking  difference  between 
ttds  and  the  former  confederacy  against 
Frederick  Barbarossa.  In  the  league  of 
1167,  almost  every  city,  forgetting  all 
smaller  animosities  in  the  great  dbise  of 
defending  the  national  privileges,  contrib- 
uted its  share  of  exertion  to  sustain  that 
perilous  conflict ;  and  this  transient  una- 
nimi^r  iu  the  people  so  distracted  by  in- 
ternal faction  as  the  Lombards,  is  the  su- 
rest witness  to  die  justice  of  their  under- 
taking. Sixty  years  afterward,  their  war 
against  the  second  Frederick  had  less  of 
provocation  and  less  of  public  spirit.  It 
was  in  fact  a  party  struggle  of  Goelf  and 
Ghibelin  cities,  to  which  the  names  of  the 
church  and  the  empire  gave  more  of  dig- 
nity and  consistence. 
The  republics  of  Italy  in  the  thirteenth 
century  were  so  numerous  and 
iSSiS'  independent,  and  their  revolutions 
tautmri  so  frequent,  that  it  is  a  difficult 
*****  matter  to  avoid -confusion  in  fol- 
lowing their  history.  It  %rill  give  more 
arrangement  to  our  ideas,  and  at  the  same 
timemustrate  the  chitnges  that  took  place 
im  these  little  states,  if  we  consider  them 
as  divided  into  four  clusters  or  constella- 
tioos,  not  indeed  unconnected  one  with 
another,  yet  each  having  its  own  centre 
of  motion,  and  its  own  boundaries.  The 
fiist  of  these  we  may  suppose  formed  of 
the  cities  in  central  Lombardy,  between 
the  Seseia  and  the  Adige,  the  Alps  and 
the  Lignrian  mountains ;  it  comprehends 
Milan,  Cremona,  Pavia,  Brescia,  Berga- 
mo,  Parma,  Piacenca,  Mantua,  Lodi, 
j&lessaiidiia,  and  several  othsoi  toss  dia* 


tmffttished.  These  were  the  original  seaia 
of  Italian  liberty,  the  great  movers  in  the 
wars  of  the  elder  Frederick.  Milan  was 
at  the  head  of  this  cluster  of  cities,  and 
her  influence  gave  an  ascendency  to  the 
Guelf  party ;  she  had,  since  the  treaty  of 
Constance,  rendei»d  Lodi  and  Pavia  al- 
most her  subjects,  and  was  in  strict 
union  with  foesci^i  and  Piacenaa.  Par* 
ma,  however,  and  Cremona,  w^re  unsha- 
ken defenders  of  the  empire^  In  the  sec- 
ond class  we  may  plaee  the  cities  of  the 
March  of  Verona,  between  the  Adige  and 
the  frontiers  of  Germany.  Of  these  there 
were  but  four  worth  mentioning :  Veio- 
na,  Yicenaa,  Padua,  and  Treviso.  The 
citizens  of  all  the  four  were  inclined  to 
the  Guelf  interests ;  but  a  powerful  body 
of  rural  nobility,  who  had  never  been 
compelled,  like  those  i^Km  the  upper  Po, 
to  quit  their  fortresses  m  the  hilly  coun- 
try, or  reside  within  the  walls,  attached 
themselves  to  the  opposite  denomina* 
tion.  *  Some^of  them  obtained  very  great 
authority  in  the  civil  feuds  of  these  four 
republics;  and  especially  two  iMPOthers, 
Eccelin  and  Alberic  da  Romano,  of  a  rich 
and  distinguished  family,  known  for  its 
devotion  to  the  empire.  By  extraordina- 
ly  vigour  and  decision  of  character,  by 
dissimulation  and  breach  of  oaths,  by  the 
intimidating  effects  of  almost  unparalleled 
cruelty,  Eccelin  da  Romano  became  after 
some  years  the  absolute  master  of  three 
cities,  Padua,  Verona,  and  Vicenza;  and 
the  Guelf  party,  in  consequence,  was  en- 
tirely subverted  beyond  the  Adige  during 
the  continuance  of  his  t]nranny.t  An- 
other cluster  was  composed  of  the  cities 
in  Romagna.;  Bologna,  Imola,  Faeoxa, 
Ferrara,  and  several  oUiers.  Of  these 
Bologaa  was  far  the  most  powerful,  and, 
as  no  city  was  more  steadily  for  the  in- 
terests of  the  church,  the  Guelfs  usually 
predominated  in  this  class ;  to  which  also 
the  influence  of  the  house  of  Este  not  a 
little  contributed.  Modeaa,  though  not 
ffeographically  within  the  limits  of  this 
division,  may  be  classed  along  with  it, 
from  her  constant  wars  with  Bologna. 

*  Sismondi,  t.  ii^  p.  222. 

t  The  craelties  of  Eccelin  ucited  unlTaml  bor- 
ror»  in  an  sge  when  inhusoamtr  towaidt  eoemiee 
wae  aa  ooQunon  ae  fetr  and  revenge  coald  meka  it. 
It  waa  a  nanal  trick  of  begnva,  all  over  ltaly»  to 
pretend  that  ther  had  been  deprived  of  their  eyea 
or  limbe  by  the  Veroneae  tyrant  There  is  haidly 
an  instance  in  European  hiatory  of  so  sanguinary 
a  government  subaisting  for  more  than  twenty 
yeara.  The  Crimea  of  Eccelin  are  remarkably  weU 
authenticated  by  the  testimony  of  aeveral  conteoa- 
porary  writera,  who  enter  into  graet  detaila.  M««t 
of  these  are  fonnd  in  the  aeventh  volume  of  Scm- 
toraa  Renim  Italicanun.  Sumondi,  t.  ul,  p-  <*^ 
111,  203,  is  more  full  than  any  of  Uie  i 
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A  fourth  class  will  comprehend  the  whole 
of  Tuscany,  separated  almost  entirely 
from  the  politics  of  Lombardy  and  Ro- 
magna,  Florence  headed  the  Guelf  cit- 
ies in  this  province)  Pisa  the  Ghibelin. 
The  Tuscan  union  was  formed)  as  has 
been  said  above,  by  Innocent  III.,  and 
was  strongly  inclined  to  the  popes ;  but 
gradually  the  Ghibelin  party  acquired  its 
share  of  influence ;  and  the  cities  of  Sie- 
na, Arezzo,  and  Lucca,  shifted  their  poli- 
cy, according  to  external  circimistances 
or  the  fluctuations  of  their  internal  fac- 
tions. The  petty  cities  in  the  region  of 
Spoleto  and  Ancona  hardly  perhaps  de*» 
serve  the  name  of  republics ;  and  Genoa 
does  not  readily  fall  mto  any  of  our  four 
classes,  unless  her  wars  with  Pisa  may 
be  thought  to  connect  her  with  Tuscafly.* 

After  eeveral  years  of  transient  hostil- 
itjT  and  precarious  truce,  the  Guelf  cities 
of  Lombardy  engaged  in  a  regular  and 
protracted  war  with  Frederick  II.,  or, 
more  properly,  with  their  Ghibelin  adver- 
saries. Few  events  of  this  contest  de- 
serve particular  notice.  Neither  party 
ever  obtained  such  decisive  advantages 
as  had  alternately  belonged  to  Frederick 
Baitfarossa  and  the  Lombard  confedera- 
cy, during  the  war  of  the  preceding  cen- 
tury. A  defeat  of  the  Milanese  by  the 
emperor,  at  Corte  Nuova,  in  1237,  was 
balanced  by  his  unsuccessful  siege  of 
Brescia  the  next  year.  Tlie  Pisans  as- 
sisted Frederick  to  gain  a  great  naval  vic- 
tory over  the  Genoese  fleet  in  1841 ;  but 
he  was  obliged  to  rise  from  the  blockade 
of  Parma,  which  had  left  the  standard  of 
Ghibelinism  in  1348.  Ultimately,  how- 
ever, the  strength  of  the  house  of  Swabia 
was  exhausted  by  so  tedious  a  struggle ; 
the  Ghibelins  of  Italy  had  their  vicissi- 
tudes of  success ;  but  their  country,  and 
even  themselves,  lost  more  and  more  of 
tilie  .ancient  connexion  with  G^ermany. 

In  this  resistance  to  Frederick  II.,  the 
Lombards  were  much  indebted  to  the 

*  I  have  taken  no  notice  of  Piedmont  in  this  divis. 
ion.  The  history  of  that  country  is  far  leas  elaci- 
dated  by  ancient  or  modem  wntere  than  that  of 
other  parts  of  Italy.  It  was  at  this  time  divided 
between  the  counts  of  Savoy  and  manjuises  of 
Montferrat  But  Asti,  Chieri,  and  Turin,  especial- 
U  the  two  former,  appear  to  have  bad  a  republican 
ioim  of  government.  They  were  however  not  ab- 
solutely independent.  The  only  Piedmontese  city 
that  can  properly  be  considered  as  a  separate  state, 
in  the  thirteenth  century,  was  Vercelli ;  and  even 
there  the  bishop  seems  to  have  possessed  a  sort  of 
tempoial  sovereignty.  Denina,  author  of  the  Ri- 
voluziom  d*Italia,  first  printed  in  1769,  lived  to  pub- 
lish in  his  old  age  a  history  of  western  Italy,  or 
Piedmont,  from  which  I  have  gleaned  a  few  facts. 
— Istoria  dali'  Italia  OccidentaJe;  Torino,  180O,  6 
vol&8va 


constant  support  of  Gregory  IX.  and  bis 
successor,  innocent  lY. ;  and  the  Guelf, 
or  the  church  party,  were  used  as  sy- 
nonymous terms.  These  pontiffs  bore 
an  unquenchable  hatred  to  the  house  of 
Swabia.  No  concessions  mitigated  their 
animosity ;  no  reconciliation  was  sincere. 
Whatever  faults  may  be  imputed  to  Fred- 
erick, it  is  impossible  for  any  one,  not 
blindly  devoted  to  the  court  of  Rome,  to 
deny,  that  he  was  iniquitonsly  proscribed 
by  her  unprincipled  ambition.  His  real 
crime  waB  the  inheritance  of  his  ances- 
tors, and  the  name  of  the  house  of  Swa- 
bia; In  1289,  he  was  excommunicated 
by  Gregory  IX.  To  this  he  was  tolera- 
bly accustomed  by  former  experience; 
but  the  sentence  was  attended  by  an  ab- 
solution of  his  subjects  from  their  alle- 
giance, and  a  foraial  deposition.  These 
sentences  were  not  very  effective  upon 
men  of  vigorous  minds,  or  upon  those 
whose  passions  were  engaged  in  their 
cause;  but  they  influenced  both  those 
who  feared  the  threatenings  of  the  cler- 
gy, and  those  who  wavered  already  as 
to  their  Une  of  political  conduct.  In  the 
fluctuating  state  of  Lombardy,  the  ex- 
communication of  Frederick  undermined 
his  interests  even  in  cities,  like  Parma^ 
that  had  been  friendly,  and  seemed  to 
identifv  the  cause  of  his  enemies  vnth 
that  of  religion ;  a  prejudice,  artfolly  fo- 
mented by  means  of  calumnies  propaga- 
ted against  himself,  and  whieh  the  con- 
duct of  such  leading  Ghibelins  as  Ecce- 
Un,  who  lived  in  an  open  defiance  of  God 
and  man,  did  not  contribute  to  lessen. 
In  1340,  Gregory  proceeded  to  publish  a 
crusade  against  Frederick,  as  if  he  had 
been  an  open  enemy  to  religion ;  which 
he  revenged  by  putting  to  death  all  the 
prisoners  he  made  who  wore  the  crosa. 
There  was  one  thing  wanting  to  make 
the  expulsion  of  the  emperor  from  the 
Christian  commonwealth  more  complete. 
Gregory  IX.  accordingly  projected,  and 
Innocent  lY.  carried  into  effect,  the  con- 
vocation of  a  general  council,  c^oncnor 
This  was  held  at  Lyons  [A.  D.  i^yons. 
•1346],  an  imperial  city,  but  over  which 
Frederick  could  no  longer  retain  bis  su- 
premacy. In  this  assembly,  where  one 
hundred  and  forty  prelates  appeared,  the 
question  whether  Frederick  ought  to  be 
deposed  was  solemnly  discussed ;  he  sub- 
mitted to  defend  himself  by  his  advo- 
cates; and  the  pope,  in  the  presence, 
though  without  IbrmaUy  collecting  the 
suffrages  of  the  council,  pronounced  a 
sentence,  by  which  Frederick's  excom- 
munication was  renewed,  the  empire 
and  aU  hia  kingdoms  taken  away,  and 
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ihis  sab}ect8  absohred  from  tiieir  fidelity. 

/This  18  the  most  pompous  act  of  usnipa- 

I  tion  in  ail  t2ie  recoroii  of  the  church  of 

I  Rome;  and  the  tacit  approbation  of  a 

general  council  seemed  to  incorporate 

Uie  pretended  right  of  deposing  lungs, 

whicn  might  have  passed  as  a  mad  vaunt 

of  Gregory  VII.  and  his  successors,  with 

the  established  faith  of  Christendom. 

Upon  the  death  of  Frederick  II.,  in 
Coagaiir  I^^)  he  left  to  his  son  Conrad 
'  a  contest  to  maintain  for.every 
part  of  his  inheritance,  as  well  as  for  the 
imperial  crown.  But  the  vigour  of  the 
house  of  Swabia  was  gone ;  Conrad  was 
reduced  to  fight  for  the  kingdom  of  Na- 
ples, the  only  succession  which  he 
could  hope  to  secure  against  the  troops 
of  Innocent  lY.,  who  still  pursued  his 
family  with  implacable  hatred,  and  claim- 
ed that  kingdom  as  forfeited  to  its  feudal 
sopeiior,  the  Holy  See.  After  Conrad's 
premature  death,  which  hi4>pNened  in  1354, 
the  throne  was  filled  by  his  legitimate 
brother  Manfred,  who  retained  it  ly^  his 
bravery  and  address,  in  despite  of  the 
popes,  till  they  were  compelled  to  call 
in  the  assistance  of  a  more  powerful 
arai. 

The  death  of  Conrad  brinffs  to  a  ter* 
mination  that  period  in  Italian  history 
which  we  have  described  as  nearly  co- 
extensive with  the  greatness  of  the  house 
of  Swabia.  It  is  perhaps  upon  the  whole 
the  most  honourable  to  Italy;  that  in 
which  she  displayed  the  most  of  national 
energy  and  patriotism.  A  Florentine  or 
Venetian'  may  dwell  with  fissure  upon 
later  times ;  but  a  Lombard  will  cast  back 
his  eye  across  the  desert  of  centuries,  till 
it  reposes  on  the  field  of  Legoano.  Great 
changes  followed  in  the  foreign  and  in- 
ternal policy,  in  the  moral  and  military 
character  of  Italy.  But  before  we  de- 
scend to  the  next  period,  it  will  be  neces- 
sary to  remark  some  material  circum- 
stances in  that  which  has  just  passed 
under  our  review. 

The  successful  resistance  of  the  Lom- 
Oi»M  oruie  *»rd  cities  to  such  princes  as 
■Mtum  of  both  the  Fredencks,  must  as- 
*^™**»<y-  tonish  a  reader  who  brinc[s  to 
the  story  of  these  mid(He  ages  notions 
derived  from  modem  times.  But  when 
we  consider  not  only  the  inefiiectual  con* 
trol  which  could  be  exerted  over  a  feu- 
dal army,  bound  only  to  a  short  term  of 
service^  and  reluctantly  kept  in  the  field 
at  its  own  cost,  but  the  peculiar  distrust 
and  disaffection  trith  which  many  Ger- 
man princes  regarded  the  house  of  Swa- 
bia, less  reason  will  appear  for  surprise. 
Nor  did  the  kingdom  of  Naples,  almost 


always. hi  agitation,  jrield  any  material 
aid  to  the  second  Frederick.  The  maia^ 
cause,  however,  of  that  triumph  which, 
attended  Lomba^y  was  the  intrinsic  en* 
ergy  of  a  free  government.  From  the 
eleventh  century,  when  the  cities  be* 
came  virtually  republican,  they  put  out 
those  vifforous  /  snoots  which  are  the 
growth  of  freedom  alone.  Their  domes* 
tic  feuds,  their  mutual  wars,  the  fierce  as- 
saults of  their  national  enemies,  checked 
not  their  strength,  their  wealth,  or  their 
population ;  but  rather,  as  the  limbs  are 
nerved  bv  labour  and  hardship,  the  re- 
publics of  Italv  grew  in  visour  and  cour- 
affe  through  the  conflicts  they  sustained. 
If  we  but  remember  what  savage  license 
prevailed  during  the  ages  that  precefted 
their  rise,  the  rapine  of  pubUc  robbers* 
or  of  feudal  nobles  little  differing  from 
robbers,  the  contempt  of  industrious  arts, 
the  inadequacy  of  penal  laws,  and  the  im- 
possibiUty  of  carrying  them  into  effect, 
we  shall  form  some  notion  of  the  change 
which  was  wrought  in  the  condition  of 
Italy  by  the  growth  of  its  cities.  In 
cmnparison  with  the  blessings  of  indus- 
try protected,,  injustice  controlled,  emu- 
lation awakened,  the  discnders  which 
ruffled  their  surface  appear  slieht  and 
momentary.  I  speak  only  of  this  first 
staffs  of  their  independence,  and  chiefly 
of  me  tweUth  centurv,  before  those  civil 
dissensions  had  reached  their  heicht,  by 
which  the  glory  and  prosperity  of  Lom- 
baiic^  were  soon  to  be  subvened. 

we  have  few  authentic  testimonies  as 
to  the  domestic  improvement  of  the  free 
Italian  cities,  while  they  still  deserved  the 
name.  But  we  may  perceive  by  history* 
that  their  power  and  population,  accord- 
ing to  then  extent  of  territory,  were  al- 
most incredible.  In  Galvaneus  Flamma* 
a  Milanese  writer,  we.  find  a  curious  sta- 
tistical  account  of  that  citv  in  1288,  which, 
thoUffh  of  a  date  about  thirty  years  after 
its  liberties  had  been  overthrown  by 
usurpation,  must  be  considered  as  imply- 
ing a  high  degree  of  previous  advance- 
ment, even  if  we  msuce  allowance,  as 
probably  we  should,  for  aome  exaggera- 
tion* The  inhabitants  are  reckoned  at^ 
200,000;  the  private  houses  13,000;  the 
nobility  alone  dwelt  in  sixty  streets; 
8000  gentlemen,  or  heavy  cavalry  (mili- 
tes)  might  be  mustered  from  the  city  and  O 
its  district,  and  240,000  men  capable  of  • 
artns ;  a  force  sufllcient,  the  writer  ob- 
serves, to  crush  all  the  Saracens.  There 
were  in  Milan  six  hundred  notaries,  two 
hundred  physiciaite,  eighty  schoolmas- 
ters, and  fifty  transcribers  of  maniiscripts. 
In  the  district  were  one  hundred  and  fifty 
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castles,  with  adfoining  Tillages.  Such  was 
the  state  of  Mikn,  Flamma  concludes,  in 
1388 ;  it  is  not  for  me  to  say  whether  it 
has  gained  or  lost  ground  since  that  time.* 
At  this  period,  the  temtory  of  Milan  was 
not  perhaps  more  extensive  than  the 
county  of  Surrey;  it  was  bounded  at  a 
little  distance,^n  almost  every  side,  by 
Lodi,  or  Pavia,  or  Bei^gamo,  or  Como. 
It  is  possiUe,  however,  that  Flamma  may 
have  meant  to  include  some  of  these  as 
dependances  of  Milan,  though  not  strictly 
muted  with  it.  How  flourishing  must  the 
state  of  cultivation  have  been  in  such  a 
country,  which  not  only^diew  no  sap- 
plies  from  any  foreign  land,  but  ezj)orted 
port  of  her  own  produce !  It  was  in  the 
oeft  ag^  of  ttieir  liberties,  immediately 
alter  the  battle  of  Legnano,  that  the  Mi- 
lanese commenced  the  great  canal  which 
conducts  the  waters  of  the  Tesino  to 
their  capital,  a  woik  verv  extraordinary 
for  that  time.  During  the  same  period 
the  cities  gave  proofs  of  internal  pros- 
perity that  in  many  instances  have  de- 
scended to  our  own  observation,  in  the 
solidity  and  magnificence  of  their  arcbd- 
tecture.  Eccle^astical  structures  were 
perhaps  more  splendid  in  France  and 
England ;  but  neither  country  could  pre- 
tend to  match  the  palaces  and  puolic 
buildines,  the  streets  flagged  with  stone, 
the  bridges  of  the  same  material,  or  the 
commodious  private  houses  of  Italy.f 

The  courage  of  these  cities  was 
wrought  sometimes  to  a  tone  of  insolent 
defiance,  through  the  security  inspired 
by  their  means  of  defence.  From  the 
time  of  the  Romans  to  that  when  the 
use  of  gunpowder  came  to  prevail,  little 
change  vras  made,  or  perhaps  could  be 
made,  in  that  part  of  military  science 
which  relates  to  the  attack  and  defence 
of  fortified  places.    We  find  precisely 

•  Hnntori,  Script.  Reram  Italic.;  t.  xi.  This 
asprewio  of  Flsmiiui  may  aeem  to  intimate  that 
Muan  had  declined  in  hia  time,  which  waa  about 
13M.  Yet,  aa  she  had  been  continually  advancing 
in  power,  and  had  not  yet  experienced  any  tyran- 
nical ffovemment,  I  cannot  imajrine  thia  to  nave 
been  the  caae ;  and  the  aame  Flamma,  who  ia  a 
great  flatterer  of  the  Yiaeonti,  and  haa  dedicated  a 
ratticnlar  work  to  the  praiaea  of  Azzo,  asaerta 
therem  that  he  had  greatly  improved  the  beauty 
and  convenience  of  the  ciW ;  though  Brescia,  Cre- 
mona, and  other  places  had  decuned.  Azaiius, 
too,  a  writer  of  Uie  aame  age,  makea  a  nmilar  rep- 
naentation.--Script.  Rer.  Ital.,  t.  zvl,  p.  314  and 
317.  Of  Luchino  Viaconti  he  aaya :  Statum  Me- 
diolani  reintegravit  in  tantum,  quod  non  civitaa, 
aed  provincia  videbatur. 

f  Siamondi,  t.  iv.,  p.  176.  Tiraboachi,  t  iv.,  p. 
488.  See  alao  the  obaervvtiona  of  Denina  on  the 
population  and  agriculture  of  Italy,  L  xiv.,  c.  0, 
JO,  chiefly  indeed  applicable  to  a  period  rather  later 
than  that  of  her  fiee  repuUica. 


the  same  engiiies  of  offence ;  the  cum- 
brous towers,  irom  which  arrows  were 
shot  at  the  besieged,  the  machines  from 
which  stones  were  discharged,  the  bat- 
tering-rams which  assailed  ue  Walls,  and 
the  basket-woik  covering  (the  vinea  or 
testudo  of  the'  ancients,  and  the  gattus  or 
cbatchateil  of  the  middle  ages)  under 
which  those  who  pushed  the  battering 
engines  were  protected  from  the  enemy. 
On  the  other  hand,  a  city  was  fortified 
with  9  strong  wall  of  bnek  or  marble, 
with  towers  raised  upon  it  at  intervals, 
and  a  deep  moat  in  front.  Sometimes 
the  ante-mural  or  barbacan  was  added ; 
a  rampart  of  less  height,  which  impeded 
the  af^roach  of  the  hostile  engines.  The 
gates  were  guarded  with  a  portcullis ;  an 
invention  which,  as  well  as  the  barbacan, 
was  borrowed  from  the  Saracens.*  With 
such  advantages  for  defence,  a  numerous 
and  intrepid  body  of  burghers  might  not 
unreasonably  stand  at  bay  against  a  pow- 
erfyil  umy ;  and  as  the  consequences  of 
capture  were  most  terrible,  while  resist- 
ance was  seldom  hopeless,  we  cannot 
wonder  at  the  desperate  bravery  of  so 
many  besieged  towns.  Indeed,  it  seldom 
happened  that  one  of  considerable  size 
was  taken,  except  by  famine  or  treach- 
ery. Tortona  did  not  submit  to  Freder- 
ick Barbarossa  till  the  besiegers  had 
corrupted  with  sulphur  the  only  fountain 
that  supplied  the  citizens ;  nor  Crema,  till 
her  walls  were  overtopped  by  the  batter- 
ing engines.  Ancona  neld  out  a  noble 
examjde  of  sustaining  the  pressure  of 
extreme  famine.  Brescia  tried  all  the 
resources  of  a  skillul  engineer  against 
the  second  Frederick ;  and  swerved  not 
from  her  steadiness,  when  that  prince, 
imitating  an  atrocious  precedent  of  his 
grandfather  at  the  siege  of  Crema,  ex^ 
posed  his  prisoners  upon  his  bMering 
engines  to  the  stones  that  were  hurled  by 
their  fellow-citisens  upon  the  walhi.t 

Of  the  government  which  existed  in 
the  republics  of  Italy  during  the  Tudr  tnteiv 
tw^fth  and  thirteenth  centuries,  oai  gv««m. 
no  definite  sketch  can  be  traced.  """"^ 
The  chroniclere  of  those  times  are  few 
and  Jejune ;  and,  as  is  usual  with  contem- 
poraries, rather  intimate  than  describe 
the  civil  polity  of  tiieir  respective  coun- 
tries. It  would  indeed  be  a  weary  task, 
if  it  were  even  possible,  to  delineate  the 
constitutions  of  thirty  or  forty  little  states 
which  were  in  perpetual  fluctuation.    The 


*  Mtaratoii,  Antiquit  lUL,  Diaaait.  96. 

t  See  tbeae  aiegea  in  the  aeoond  and  thnd  toI- 
umea  of  SiunondL  That  of  Ancona,  t  iL.  p.  145- 
200,  is  told  with  remarkable  elegance,  and  aerenl 
interesting  dveumatanccs. 
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magifttratefli  elected  in  ftlmost  idlof  tbem, 
when  they  first  began  to  shake  off  the 
jurisdiction  of  their  connt  or  bishop,  were 
styled  consuls;  a  word  very  expressive 
to  an  Italian  ear,  since,  in  the  darkest 
^es,  tradition  mast  have  preserved  some 
acquaintance  with  the  republican  govern- 
ment of  Rome.*  The  consuls  were  al- 
ways annual;  and  their  office  compre- 
hended the  command  of  the  national  mili- 
tia in  war,  as  well  as  the  administration 
of  justice,  and  preservation  of  pubhc  or- 
der;  but  their  number  Was  various ;  two, 
four,  six,  or  even  twelve.  In  their  legis- 
lative and  deliberative  councils,  the  Lom- 
bards still  copied  the  Roman  constitution, 
or  perhaps  fell  naturally  into  the  form 
most  calculated  to  unite  sound  discretion 
with  the  exercise  of  popular  sovereignty. 
A  council  of  trust  and  secrecy  (della  cre- 
deuza)  was  composed  of  a  small  number 
of  persons,  who  took  the  management 
of  public  affairs,  and  may  be  called  the 
ministers  of  the  state.  But  the  decision 
upon  matters  of  general  importance,  trea- 
ties of  alliance  or  declarations  of  war, 
the  choice  of  consuls  or  ambassadors, 
belonged  to  the  general  council.  This 
appears  not  to  hate  been  uniformly  con- 
stituted in  every  city;  and,  according  to 
its  composition) '  the  government  was 
more  or  less  democratical.  An  ultimate 
sovereignty,  however,  was  reserved  to 
the  mass  of  the  people ;  and  a  parliament 
or  general  assembly  was  held  to  deliber- 
ate on  any  ehange  m  the  foi^  of  consti- 
tution.t 

About  the  end  of  the  twelfth  century, 
a  new  and  singular  species  of  magistracy 
was  introduced  into  the  Lombaid  cities. 
During  the  tyitmny  of  Frederick  I.  he 
had  appointed  officers  of  his  own,  called 
podestas,  instead  of  the  elective  consuls: 
It  is  remartiable  that  this  memorial  of 
despotic  power  should  not  have  excited 
insuperable  alarm  and  disgust  in  the  free 
republics.  But,  on  the  contraiy,  they  al- 
most universally,  after  the  peace  of  Con- 
stance, revived  an  office  which  had  been 
abrogated  when  they  first  rose  in  rebell- 
ion against  Fredenck.  From  experi- 
ence, as  we  must  presume,  of  the  partial- 
ity which  their  domestic  factions  carried 
into  the  administration  of  justice,  it  be- 
came a  general  practice  to  elect,  by  the 
name  of  podesti,  a  citizen  of  some  neigh- 


*  Laodulf  tha  yoanger,  whose  hiatonr  of  Milan 
atcnds  from  lOiM  to  1133,  calls  himself  publioo- 
nzm  officiorom  |»8itioeps  et  coMii&im  ^istolaram 
dictator.— Script  Rer.  Ital.,  t.  ▼.,  p.  486.  This  is, 
I  beiiere,  the  earliest  mention  of  those  masistrates. 
-Mnmtori,  Arniali  dltalia,  A.  D.  1107. 

t  HuntmDiMezt.  4eaiidS2.  Sismondi,  t  i., 
pass. 

K 


bouring  state,  as  their  general,  their  erim* 
inal  Judge,  and  preserver  of  the  peace. 
The  last  duty  was  frequently  arduous, 
and  required  a  vigorous  as  well  as  an  up- 
right magistrate.  Offences  against  the 
laws  and  security  of  the  commonwealth 
were  during  the  middle  ages  as  often, 
perhaps  more  often,  committed  by  the 
rich  and  powerful,  than  by  the  inferior 
class  of  society.  Rude  and  licentious 
manners,  family  feuds  and  private  re- 
venge, or  the  mere  insolence  of  strength, 
rendered  the  execution  of  criminal  jus- 
tice, practically;  and  in  every  day's  expe- 
rience, what  it  is  now  in  theory,  a  neces- 
sary {protection  to  the  poor  against  op- 
pression. The  sentence  of  a  magistrate 
against  a  powerful  offender  was  not  pro- 
nounced without  danger  of  tumult ;  it  was 
seldom  executed  wiuout  force.  A  con- 
victed criminal  was  not,  as  at  present,  the 
stricken  deer  of  society,  whose  disgrace 
his  kindred  shrink  from  participating,  and 
whose  memory  they  strive  to  foiget.  Im- 
puting his  sentence  to  iniquity,  or  glory- 
ing in  an  act  which  the  laws  of  his  fel- 
low-citizens, but  not  their  sentiments, 
condemned,  he  stood  upon  his  defence 
amid  a  circle  of  friends.  The  law  was  to 
be  enforced  not  against  an  individual,  but 
a  family  ;^  not  agamst  a  family,  but  a  fac- 
tion ;  not  perhaps  against  a  local  faction, 
but  the  whole  Guelf  or  Ghibelin  name, 
which  might  become  interested  in  the 
quarrel.  The  podest^  was  to  arm  the 
republic  against  the  refractory  citizen; 
his  house  was  to  be  besieged  and  razed 
to  the  ground,  his  defenders  to  be  quelled 
by  violence :  and  thus  the  people,  become 
familiar  with  outrage  and  nomicide  under 
the  command  of  their  magistrates,  were 
more  disposed  to  rei;>eat  such  scenes  at 
the  instigation  of  their  passions.* 

The  podestii  was  sometimes  chosen  in 
a  general  assembly,  sometimes  by  a 
select  number  of  citizens.  His  office 
was  annual,  thouffh  prolonged  in  peculiar 
eraerffencies.  He  was  invariably  a  man 
of  noble  family,  even  in  those  cities  which 
excluded  their  own  pobility  from  any 
share  in  the  governnlent.  He  received 
a  fixed  salary^  and  was  compelled  to  re- 
main in  the  city,  ai^er  the  expiration  of 
his  office,  for  the  puipose  of  answering 
such  charges  as  might  be  adduced  against 
his  conduct,  tie  could  neither  marry  a 
native  of  the  city,  nor  have  any  relation 
resident  within  the  district,  nor  even,  so 
great  was  their  jealousy,  eat  or  drink  in 


*  Siamondi,  t  iii.,  p.  268,  from  whom  the  sab- 
stance  of  these  oheenrations  is  borrowed.  They 
mar  be  copiously  Ulnstrsted  by  ViU""!.  hi«t0Ty 
oC  Flownce,  and  S^Ua't  am-U  ^  <*««wa. 
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the  house  of  any  citizen.  The  authority 
of  these  foreign  magistrates  was  not  by 
any  means  alike  in  all  cities.  In  some 
he  seems  to  have  superseded  the  consuls, 
and  commanded  the  armies  in  war.  In 
others,  as  Milan  and  Florence^  his  authori- 
ty w^  merely  judicial.  We  find,  in  some 
of  the  old  annals,  the  years  headed  by  the 
names  of  the  podestdis,  as  by  those  of  the 
consuls  in  the  histoiy  of  Roqie.* 

The  effects  of  the  evil  spirit  of  discord, 
AttddiMw-  that  had  so  fatally  breathed 
**oo*-  upon  the  republics  of  Lombar- 
dv,  were  by  no  means  confined  to  nation- 
al interests,  or  to  the  grand  distinction  of 
Guelf  and  Ghibelin.  Dissensions  glowed 
in  the  heart  of  every  city,  and  as  tli'e  dan- 
ger of  foreiffn  war  became  distant,  .these 
grew  more  nerce  and  unappeasable.  The 
feudal  system  had  been  established  upon 
the  principle  of  territorial  aristocracy ;  it 
maintained  the  authority,  it  encouraged 
the  pride  of  rank.  Hence,  when  the  ru- 
ral nobility  were  compelled  to  take  up 
their  residence  in  cities,  they  preserved 
the  ascendency  of  birth  and  riches.  From 
the  natural  respect  which  is  shown  to 
these  advantages,  all  offices  of  trust  and 
command  were  shared  among  them;  it 
is  not  material  whether  this  were  by  pos- 
itive right  or  continual  usage.  A  limited 
aristocracy  of  this  description,  where  the 
inferior  citizens  possess  the  right  of  se- 
lecting their  magistrates  by  free  suffrage 
from  a  numerous  body  of  nobles,  is  not 
among  the  worst  forms  of  government, 
and  affordp  no  contemptible  security 
against  oppression  and  anarchy.  This  re- 
gimen appears  to  have  prevailed  in  most 
of  the  Lombard  cities  during  the  eleventh 
and  twelfth  centuries ;  though,  in  so  great 
a  deficiency  of  authentic  materials,  it 
would  be  too  peremptory  to  assert  thi^ 
as  an  une(]^uivocal  truth.  There  is  one 
very  early  instance,  in  the  year  I04l,  of 
a  civil  war  at  Milan  between  the  capita- 
nei,  or  vassals  of  the  empire,  and  the 
plebeian  burgesses,  which  was  appeased 
by  the  mediation  of  Henry  III.  .This  is 
ajBcribed  to  the  ill  treatment  which  the 
latter  experienced ;  as  was  usual  indeed 
in  all  parts  of  Europe,  but  which  was  en- 
dured with  inevitable  submission  every- 
where else.  In  this  civil  war,  which 
lasted  three  years,  the  nobility  were  obli- 
ged to  leave  Milan,  and  carry  on  the  con- 
test in  the  adjacent  plains  ;f  and  one  of 
their  class,  by  name  Lanzon,  whether 
moved  by  ambition  or  by  virtuous  indig- 

*  Muntori,  Diaieit.  46. 

t  LanduUus,  Hist  Mediolan.  in  Script.  Remm 
ItaL,  t  iv.,  p.  86.  Muntori,  DisMrt.  sa.  Annali 
dlttlia,  A.  5. 1041.    St.H»rc,tiil,p.94. 


nation  against  tyranny,  put  himself  at  the 
head  of  the  people. 

From  this  time  we  scarcely  find  snj 
mention  of  dissensions  among  the  two 
orders,  till  after  the  peace  pf  Constance; 
a  proof,  however  defective  the  contem- 
porary annals  may  be,  that  such  disturb- 
ances had  neither  been  frequent  nor  seri- 
ous. A  schism  between  the  nobles  and 
people  is  noticed  to  have  occurred  at  Igar 
enza  in  1185.  A  serious  civil  war  of 
some  duration  broke  out  between  them 
at  Brescia  in  1200.  From  this  time  mu- 
tual jealousies  interrupted  the  domestic 
tranquillity  of  other  cities,  but  it  is  about 
1220  that  they  appear  to  have  taken  a  de- 
cided aspect  of  civil  war;  within  a  few 
years  of  that  epoch,  the  question  of  aris- 
tocratical  or  popular  command  was  tried 
by  arms  in  Milan,  Piaeenza,  Modena,  Cre- 
mona, and  Bologna.* 

It  would  be  vain  to  enter  upon  the  mer- 
its of  these  feuds,  which  the  meager  his- 
torians of  the  time  are  seldom  much  dis- 
posed to  elucidate,  and  which  they  saw 
with  their  own  prejudices.  A  writer  of 
the  present  age  would  show  little  philos- 
ophy, if  lie  were  to  heat  his  passions  by 
the  reflection,  as  it  were,  of  those  forgot- 
ten animosities,  and  aggravate,  like  a  par- 
tial contemporary,  the  failings  of  one  or 
another  faction.  We  have  no  need  of 
positive  testnnony  to  acquaint  us  with 
the  general  tenour  of  their  history.  We 
know  that  a  nobility  is  always  insolent, 
that  a  populace  is  always  intemperate ; 
and  may  safely  presume  that  the  former 
began  as  the  latter  ended,  by  injustice 
and  abuse  of  power.  At  one  time  the 
aristocracy,  not  content  ¥rith  seeing  the 
annual  magistrates  selected  from  their 
body,  would  eudeavour  b^r  usurpation  to 
exclude  the  bulk  of  the  citizens  from  suf- 
frage. At  another,  the  merchants,  grown 
proud  by  riches,  and  confident  or  their 
strength,  would  aim  at  obt^ing  the  hon- 
ours of  the  state,  which  had  been  reserv- 
ed to  the  nobility.  This  is  the  inevitable 
consequence  of  commercial  wealth,  and 
indeed  of  freedom  and  social  order,  which 
are  the  parents  of  wealth.  There  is  in 
the  progress  of  civilization  a  term  at 
which  exclusive  privileges  must  be  relax- 
ed, or  the  possessors  must  perish  along 
with  them.  In  one  or  two  cities  a  tem- 
poraiy  compromise  was  made  through 
the  intervention  of  the  pope,  whereby  of- 
fices of  public  trust,  from  the  highest  to 
the  lowest,  were  divided,  in  equal  propor- 
tions or  otherwise,  between  the  nobles 
and  the  people.    This  also  is  no  bad  ex- 
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pedient,  and  proTed  singularly  efficacious 
in  appeasing  the  dissensions  of  Rome. 

There  is,  however,  a  natural  prepon- 
derance in  the  popular  scale»  which,  in  a 
fair  trial,  inTanably  gains  on  that  of  the 
less  numerous  class.    The  artisasw,  who 
composed  the  bulk  of  the  population,  were 
arranged  in  companies  according  to  their 
occupations.     Sometimes,  as  at  Milan, 
they  formed  separate  associations,  with 
rales   for  their   internal   government.* 
The  clubs,  called  at  Milan  la  Motta  and 
la  Credenza,  obtained  a  degree  of  weiffht 
not  at  all  surprising  to  those  who  consid- 
er the  spirit  of  mutual  attachment  which 
belongs  to  such  fraternities ;  and  we  shall 
see  a  more  striking  instance,  of  this  here- 
after in  the  republic  of  Florence.    To  so 
formidable  and  organized  a  democracy, 
the  nobles  opposed  their  numerous  fam- 
ilies, the  generotis  spirit  that  belongs  to 
high  birth,  the  influence  df  wealth  and 
established  name.   The  members  of  each 
distinguished  family  appear  to  have  lived 
in  the   same  street ;  their  {lOUses  were 
fortified  with  s<]uare  massive  towers  of 
comnianding  height,  and  wore  the  sem- 
blance of  castles  within  the  walls  of  a 
city.     Brancaleon,  the  famous  senator  of 
Rome,  destroyed  one  hundred  and  forty 
of  these  domestic  intrenehments,  which 
were  constantly  serving  the  purpose  of 
civil  broils  and  outrage.    ExpeUed,  as  flre- 
quently  happened,  from  the  city,  it  was 
in  the  power  of  the  nobles  to  avail  them- 
selves of  their  superiority  in  tha  use  of 
cavalry,  and  to  lay  waste  the  district,  till 
weariness  of  an  unprofitable  contention 
reduced  the  citizens  to  terms  of  com- 
promise.   But,  when  all  these  resources 
were  ineffectual,  ttiey  wove  tempted  or 
forced  to  sacrifice  the  public  liberty  to 
their  own  welfare,  and  lent  their  aid  to  a 
foreign  master  or  a  domestic  usurper. 

In  all  these  scenes  of  turbulence,  wheth- 
er the  contest  was  between  the  nobles 
aod  people,  or  the  Guelf  and  Ghibelin 
factions^  no  mercy  was  shown  by  the 
conquerors.  The  vanauished  lost  their 
homes  and  fortunes,  and,  retiring  to  other 
cities  of  their  own  party,  waited  for  the 
opportunity  of  revenge.  In  a  popular 
tmnnlt  the  houses  of  the  beaten  side  were 
frequently  levelled  to  the  ground;  not 
perhaps  from  a  sort  of  senseless  fury 
which  Muratori  inveighs  against,  but  on 
account  of  the  injury  which  these  forti- 
fied houses  inflicted  upon  the  lower  citi- 
zens. The  most  deadly  hatred  is  that 
which  men,  exasperated  by  proscription 
and  forfeiture,  bear  to  their  country ;  nor 
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have  we  need  to  ask  any  other  cause  for 
the  calamities  of  Italy,  than  the  bitterness 
with  which  an  unsuccessful  faction  was 
thus  pursued  into  banishment.  When 
the  Ghibelins  were  returning  to  Flor- 
ence, after  a  defeat  given  to  the  prevail- 
ing party 4n  1S60,  it  was  proposed  among 
them  to  demolish  the  city  itself  which 
had  cast  them  out ;  and,  mit  for  the  per- 
suasion of  oneman,  Farinata  degP  Uberti, 
their  revenge  would  have  thus  extinguish- 
ed all  patriotism.*  It  is  to  this  that  we 
must  ascribe  their  proneness  to  call  in 
assistance  from  every  side,  and  to  invite 
any  servitude  for  the  sake  of  retaliating 
upon  their  adversaries.  The  simple  love 
of  public  liberty  is  in  general,  I  fear,  too 
abstract  a  passion  to  ^ow  warmly  in  the 
human  breast ;  and,  though  often  invigo- 
rated as  well  as  determined  by  personal 
animosities  and  predilections,  is  as  fre- 
quently extinguished  by  the  same  cause. 
Independently  of  the  two  leading  differ- 
ences which  embattled  the  citizens  of  an 
Italian  state,,  their  form  of  government 
and  their  relation  to  the  empire,  there 
were  others  more  contemptible,  though 
not  less  mischievous..  In  every  city  the 
quarrels  of  private  families  became  the 
foundation  of  general  schism,  sedition, 
and  proscription.  Sometimes  these  blend- 
ed themselves  with  the  grand  distinctions 
of  Guelf  and  Ghibelin;  sometimes  they 
were  more  nakedly  conspicuous.  This 
may  be  illustrated  by  one  or  two  promi- 
nent examples.  Imilda  de  Lambertazzi, 
a  noble  young  kdy  at  Bologna,  was  sur- 
prised by  her  bro&ers  in  a  secret  inter- 
view with  Boniface  Gieremei,  whose  fam- 
ily had  long  been  separated  by  the  most 
inveterate  enmity  from  her  own.  She 
had  just  time  to  escape  :  while  the  Lam- 
bertazzi  despatched  her  lover  with  their 
poisoned  daggers.  On  her  return  she 
found  his  body  still  warm,  and  a  faint 
hope  suggested  the  remedy  of  sucking  the. 
venom  from  his  wounds.  But  it  only 
communicated  itself  to  her  own  veins ; 
and  they  were  found  by  her  attendants 
stretched  lifeless  by  each  other's  side. 
So  cruel  an  outrage  wrought  the  Giere- 
mei to  madness;  they  formed  alliances 
with  some  neighbouring  republics;  the 
Lambertazzi  took  the  same  measures; 
and  after  a  fight  in  the  streets  of  Bologna 
of  forty  days*  duration,  the  latter  were 
driven  out  <m  the  city,  with  all  the  Ghibe- 


*  6.  Yillaoi,  L  ri.,  c.  83.  Sismoiidi  I  cannot 
fiirgive  Dante  tot  placing  this  patriot  ti^  l*anime 
pill  nere,  in  one  of  the  wont  ragioiM  of  his  Inferno. 
The  conversation  of  the  p6et  with  Fsrinata,  cant. 
10,  is  very  find,  and  iUaatiative  of  FUwentine  hit- 
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lins,  their  [political  associates.  Twelve 
thousand  citizens  were  condemned  to 
banishment ;  their  houses  razed,  and  their 
estates  confiscated.*  Florence  was  at 
rest  till,  in  1315,  the  assassination  of  an 
individual  produced  a  mortal  feud  between 
the  famihes  Boundelmonti  and  Uberti,  in 
which  all  the  city  took  a  part.  An  out- 
rage committed  at  Pistoja,  in  1300,  split 
the  i{ihabitant8  into  the  parties  of  Bian- 
chi  and  Neri ;  -and  these,  spreading  to 
Florence,  created  one  of  the  most  virulent 
divisions  which  annoyed  that  repubhc. 
,  In  one  of  the  changes  which  attended 
this  little  ramification  of  faction,  Florence 
expelled  a  young  citizen  who  had  borne 
offices  of  magistracy,  and  espoused  the 
cause  of  the  Bianchi.  Dante  Ahghieri 
retired  to  the  courts  of  some  Ghibelin 
princes,  where  his  sublime  and  inventive 
mind,  in  the  gloom  of  exile,  completed 
that  original  combination  of  vast  and  ex- 
travagant conceptions  with  keen  political 
satire,  which  has  given  immortality  to 
his  name,  and  even  lustre  to  the  petty 
contests  of  his  time.f 

In  the  earlier  stages  of  the  Lombsu'd 
republics,  their  dififerences,  as  well  mu- 
tual as  domestic,  had  been  frequently  ap- 
peased by  the  mediation  of  the  emperors : 
and  the  loss  of  this  salutary  infiuei^ce 
may  be  considered  as  no  slight  evil  at- 
tached to  that  absolute  emancipation 
which  Italy  attained  in  the  thirteenth 
century.  The  popes  sometimes  endeav- 
oured to  interpose  an  authority,  which, 
though  not  quite  so  direct,  was  held  in 
greater  veneration;  and,  if  their  own 
tempers  had  been  always  pure  from  the 
selfish  and  vindictive^  passions  of  those 
whom  they  influenced,  might  have  pro- 
duced more  general  and  permanent  good. 
But  they  considered  the  Ghibelins  as 
their  own  peculiar  enemies,  and  the  tri- 
umph of  tne  opposite  faction  as«  the 
church's  best  security.  Gregory  X.  and 
Nicholas  III.,  whetlier  from  benevolent 
motives,  or  because'  their  Jealousy  of 
Charles  of  Anjou,  while  at  the  head  of 
the  Guelfs,  suggested  the  revival  of  a 
Ghibelin  party  as  a  counterpoise  to  his 
power,  distinguished  their  pontificate  by 
enforcing  measures  of  reconciliation  in 
all  Italian  cities ;  but  their  successors  re- 
turned to  the  ancient  policy  and  prejudi- 
ces of  Rome. 
The  singular  history  of  an  individual 


♦  Siraiopdi,  t.  m..  p.  442.  Thi«  gtorr  may  wig- 
gest  that  of  Romeo  and  Juliet,  itself  founded  uixm 
an  Italian  novel,  and  not  an  onnatoxal  picture  of 
manners. 

t  DinoCompagni,  in  Scr.  Rer.  Ital.,  t  ix.  Vfl- 
iaai,  Ist  Fiorent.,  L  riii    Dante,  paasim 


far  less  elevated  in  station  than  okmniai  di 
popes  or  emperors,  "Fra  Giovan-  vicmss. 
ni  di  Vicenza,  belongs  to  these  times  and 
to  this  subject.  This  Donainican  friar 
began  his  career  at  Bologna,  in  1233, 
preaching  the  cessation  of  war  and  for- 
giv^iess  of  injufies.  He  repair0d  from 
thence  to  Padua,  to  Verona,  and  the 
neighbouring  cities.  At  his  commaod 
men  laid  down  their  instruments  of  war, 
and  embraced  their  enemies.  With  that 
susceptibility  of  transient  impulse  nat- 
ural to  popiuar  governments,  several  re- 
publics implored  him  to  reform  their,  laws 
and  to  settle. their  differences.  A  gen- 
eral meeting  was  summoned  in  the  plain 
of  Paquara,  upon  the  banks  of  the  Adige. 
like  Lombaras  poured  themselves  forth 
from  Romagna  and  the  cities  of  Uie 
March;  Guelfs  and  Ghibelins,  nobles 
and  burghers,  fr^e  citizens  and  tenantiy 
of  feudal  lords,  marshalled  around  their 
carroccios,  caught  from  tiie  lips  of  the 
preacher  the  illusive  promise  of  universal 
peace.  They  submitted  to  agreements 
dictated  by  Fra  Giovanni,  which  contain 
little  else  fiian  a  mutual  amnesty ;  wheth- 
er it  were  that  the|r  quarrels  had  been 
really  without  object,  or  that  he  had  dex- 
terously avoided  to  determine  the  real 
point  of  contention.  But  power  and  rep- 
utation suddenly  acquired  are  transitory. 
Not  satisfied  with  bein^  the  legislator 
and  arbiter  of  Italian. cities,  he  aimed  at 
becoming  their  master;  and  abused  the 
enthusiasm  of  Vicenza  and  Verona,  to 
obtain  a  grant  of  absolute  sovereignty. 
Changed  from  an  apostle  to  an  usurper, 
the  fate  of  Fra  Giovanni  might  be  pre- 
dicted ;  and  he  speedily  gave  place  to 
those  who,  though  they  made  a  worse 
use  of  their  power,  had,  in  the  eyes  of 
mankind,  more  natural  pretensions  to 
possess  it.* 
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State  of  Italy  after  the  Extinction  of  the  Hoaae  of 
Swabia.— Conquest  of  Naples  by  Charles  of 
Anjou.— The  Lombard  RepvbHoi  oeepme  sever- 
ally subject  to  Princes  or  Usurpers.— The  Vis- 
conti  ofMilan — ^their  Aggrazkdizemeiit. — Decline 
of  the  Imperial  Authority  orer  Itialy.— Internal 
State  of  Rome.— Rienzi.— Fkyrencee-ber  forms 
of  Government  historicaUy  tcaosd  to  the  end  of 
the  fourteenth  Century.— Conquest  of  Pks. — 
Pisa— its  Commerce,  Naval  Wars  with  Genoa, 
and  Decay.— Genoa— her  Contentions  trith  Ven- 
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ke.— 'War  of  CldQpfiM.^^oHnmmt  of  Genoa. 
— ^Vonice^her  Onipn  and  Proap^ritf.— Vene- 
tian GovenuneDt^iU  Vice*.— Territorial  Con- 
ooesta  of  Venice.— Military  System  of  Italy .~ 
Companie#of  Adventure.— 1.  foreign ;  Guami- 
«ri,  Hawkwood— and 2. native;  Bracdo,  Sfoiza. 
ImproveaiaaU  in  Military  Service.— Arms,  offen- 
aive  and  defenaiva — ^Invention  of  Gunpowder.— 
Naplea.- First  Line  of  Anjou.— Joanna  1.— La- 
diaJaos. — Joanna  II.— Francis  Sforza  becomea 
Duke  of  Milan.— Alfonso,  king  of  Naples.— 
State  of  Italy  daring  the  fifteenth  Century.— 
Flonoce. — Riae  of  the  Medici,  and  Ruin  of  tneir 
Adveiaaries.— Pretensiona  of  Cbarlea  VIII.  to 
Naplea. 

From  the  death  of  Frederick  II.,  in  1250, 
to  the  invasion  of  Charles  VIII.,  in  1494, 
a  long  and  undistinguished  period  occurs, 
which  it  is  impossible  to  break  into  any 
natoral  divisions.  It  is  an  age  in  many 
respects  highly  brilliant ;  the  age  of  poe- 
tiy  and  letters,  of  art,  and  of  continual 
improyement.  Italy  displayed  an  intel- 
lectaal  superiority  in  this  period  over  the 
Transalpine  nations,  which  certainly  had 
not  appeared  since  the  destruction  of  the 
Roman  empire.  But  her  political  history 
presents  a  labyrinth  of  petty  facts,  so  ob- 
scure and  of  so  little  influence  as  not  to 
arrest  the  attention ;  so  intricate  and  in- 
capable of  classification  as  to  leave  only 
confasion  in  the  memory.  The  general 
events  that  are  worthy  of  notice,  and 
give  a  character  to  this  long  period,  are 
the  establishment  of  small  tyrannies  upon 
the  ruins  of  republican  government  in 
most  of  the  cities,  the  gradual  rise  of 
three  considerable  states,  Milan,  Flor- 
ence, and  Venice,  the  naval  and  commer- 
cial rivabry  between  the  last  city  and 
Genoa,  the  final  acquisition  by  the  popes 
of  their  present  territorial  sovereignty, 
and  the  revolutions  in  the  kingdom  of 
Naples  under  the  lines  of  Anjou  and  Ar- 
agon. 

After  the  death  of  Frederick  II.,  the 
distinctions  of  Guelf  and  Ghibelin  became 
destitute  of  all  rational  meaning.  The 
most  odious  crimes  were  constantly  per- 
petrated, and  the  utmost  miseries  endur- 
ed, for  an  echo  and  a  shade,  that  mocked 
the  deluded  enthusiasts  of  faction.  None 
of  the  Guelfs  denied  the  nominal,  but  in- 
definite sovereignty  of  the  empire ;  and 
beyond  a  name  the  Ghibelins  themselves 
would  have  been  little  disposed  to  carry 
it.  But  the  virulent  hatreds  attached  to 
these  words  grew  continually  more  im- 
placable, till  ages  of  ignominy  and  tyran- 
nical government  had  extinguished  every 
oieii^tic  passion  in  the  bosoms  of  a  de- 
graded people. 

In  the  fall  of  the  house  of  Swabia, 
Rome  appeared  to  have  consummated  her 
triumph ;  and  although  the  Ghibelin  party 


was  for  a  little  time  able  to  maintain 
itself,  and  even  to  gain  ground  in  the 
north  of  Italy,  yet  two  events  that  oc- 
curred not  long  afterward  restored  the 
ascendency  of  their  adversaries.  The 
first  of  these  was  the  faU  of  Eccelin  da 
Romano  [A.  D.  1259],  whose  rapid  suc- 
cesses in  Lombardy  appeared  to  threaten 
the  estabhshment  of  a  tremendous  des- 
potism, and  induced  a  temporary  union 
of  Guelf  and  Ghibelin  states,  by  which 
he  was  overthrown.  The  nextj  and 
far  more  important,  was  the  change  of 
dynasty  in  Naples.  This  king-  AHUraor 
dom  had  been  occupied^  after  the  km«^ 
death  of  Conrad,  by  nis  illegitimate  broth-  * 
er,  Manfred,  in  the  behalf,  as  he  at  first 
pretended,  of  young  Conradin  the  heir, 
but  in  fact  as  his  own  acquisition.  (A. 
D.  1254.]  He  was  a  prince  of  an  active 
and  firm  mind,  well  fitted  for  his  difficult 
post,  to  whom  the  Ghibelins  looked  up 
as  their  head,  and  as  the  representative 
of  his  father.  It  was  a  natural  object 
with  the  popes,  independently  of  their  ill- 
will  towards  a  son  of  Frederick  II.,  to 
see  a  sovereign  on  whom  they  could 
better  rely  placed  upon  so  neighbouring 
a  throne.  Charles,  count  of  An-  ciiariiaor 
joii,  brother  of  S^  Louis,  was  ^"^^^ 
tempted  by  them  to  lead  a  crusade  (for 
as  such  all  wars  for  the  interest  of 
Rome  were  now  considered)  against  the 
Neapolitan  usurper.  [A.  D.  1206.]  The 
chance  of  a  battle  decided  the  fate  of 
Naples,  and  had  a  striking  infiuence  upon 
the  history  of  Europe  for  several  centu- 
ries. Manfred  was  killed  in  the  field; 
but  there  remained  the  legitimate  heir 
of  the  Frederick*,  a  boy  of  seventeen 
years  old,  Conradin,  son  of  Conrad,  who 
rashly,  as  we  say  at  least  after  the  event* 
attempted  to  regain  his  inheritance.  He 
fell  into  the  hands  of  Charles ;  and  the 
voice  of  those  rude  ages,  as  well  as  of  a 
more  enligl\tened  posterity,  has  united 
in  branding  with  everlasting  infamy  the 
name  of  that  prince,  who  did  not  hesitate 
to  purchase  the  security  of  his  own  title 
by  the  public  execution  of  an  honourable 
competitor,  or  rather  a  rightful  claimant 
of  the  throne  he  had  usurped.  [A.  D.  1268.] 
With  Conradin  the  house  of  Swabia  was 
extinguished;  but  Constance,  the  daugh- 
ter of  Manfred,  had  transported  At>  right  to 
Sicily  and  Naples  into  the  hous^  of  Ara- 
gon,  oy  her  marriage  with  Peter  III. 
^  This  success  of  a  monarch,  selected 
by  the  Roman  pontiffs  as  their  Deeiina  or 
particular  champion,  turned  the  the  GUbeUa 
tide  of  faction  over  all  Italy.  '*''^- 
He  expelled  the  Ghibelins  from  Florence, 
of  which  they  had  a  few  years  before 
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obtained  a  complete  command  by  means 
of  their  memorable  victory  upon  the  river 
Arbia.  After  the  fall  of  Conradin,  that 
party  was  everywhere  discoiirafed.  Ger- 
many held  out  small  hopes  of  support, 
even  when  the  imperial  throne,  which 
had  long  been  vacant,  should  be  filled  by 
one  of  her  princes.  The  populace  were, 
in  almost  every  city,  attached  to  the 
church  and  to  the  name  of  Guelf ;  the 
kings  of  Naples  employed  their  arms,  and 
the  popes  their  excommunications,  so 
that  for  the  remainder  of  the  thirteenth 
century  the  name  of  Ghibelin  was  a  term 
of  proscription  in  the  majoritv  of  Lom- 
bard and  Tuscan  repubhcs.  Charles  was 
constituted  by  the  pope  vicar-general  in 
Tuscai^.  This  was  a  new  pretension 
of  the  Roman  pontiffs,  to  name  the  lieu- 
tenants of  the  empire  during  its  vacancnr,. 
which  indeed  could  not  be  completely 
^ed  up  without  their  consent.  It  soon, 
however,  became  evident,  that  he  aimed 
at  the  sovereignty  of  Italy.  Some  of  the 
popes  themselves,  Gregorv  X.  and  Nich- 
olas IV.,  grew  jealous  of  their  own  crea- 
ture. At  the  Congress  of  Cremona,  in 
1269,  it  was  proposed  to  confer  upon 
Charles  the  seigniory  of  all  the  GueLf 
cities ;  but  the  greater  pai^c  were  prudent 
enough  to  choose  him  rather  as  a  friend 
than  a  master.* 

The  cities  of  Lombardy,  however,  of 
The  Loin*  ^^^^^  denomination,  were  no 
tard  ciues  longer  influenced  by  that  gen- 
^S^vaiaSt  ®'°^®  disdain  of  one  man^s  will, 
'^  '  which  is  to  repubUcan  govern- 

ments what  chastity  is  to  women;  a 
conservative  principle,  never  to  be  rea- 
soned upon,  or  subjected  to  calculations 
of  utility.  By  force,  or  stratagem,  i)r 
free  consent,  almost  sdl  the  Lonibaid  re- 
pubhcs had  abready  fallen  under  the  yoke 
of  some  leading  citizen,  who  became  the 
lord  (signore),  or,  in  the  Grecian  sense, 
tyrant  of  his  country.  The  first  instance 
of  a  voluntary  delegation  of  sovereignty 
was  that  above  mentioned  of  Ferrara, 
which  placed  itself  under  the  Lord  of 
Este.  Eccelin  made  himself  truly  the 
t3rrant  of  the  cities  beyond  the  Adige; 

♦  Sitmondi,  t.  iii,  p.  417.  Sereral,  howOTcr, 
indading  Milan,  took  sn  osth  of  fidelity  to  Charlet 
tho  same  year.— Ibid.  Inl273,hewa8lordof  Alee- 
sandna  and  Piacente,  and  received  tribute  from  Mi- 
lan, Bologna,  and  most  Lombard  cities.— Muratori. 
It  was  ertdently  his  intention  to  avail  himself  of 
the  vacancy  of  the  empire,  and  either  to  acquire 
that  title  himself,  or  at  least  to  stand  in  the  same 
relation  as  the  emperors  had  done  to  the  Italian 
states  i  which,  according  to  the  usage  of  the  twelfth 
and  thirteenth  centniies,  left  them  in  possession 
of  every  thing  that  we  call  indep^idmoe,  with  the 
reservation  m  •  noninal  allogianoe. 


and  such  experienoe  oufht  naturally  to 
have  inspired  the  Italians  with  more 
miiversal  abhorrence  of  despotism.  But 
every  danger  appeared  trivial  in  the  eyes 
of  exasperated  factions,  when  compared 
with  the  ascendency  of  their  adversaries. 
Wearjr  of  unceasing  and  useless  contests, 
in  which  ruin  fell  with  an  alternate  but 
equal  hand  upon  either  l;>arty,  liberty 
withdrew  from  a  people  yrho  disgraced 
her  name ;  and  the  tumultuous,  the  brave, 
the  intractable  Lombards,  became  eager 
to  submit  themselves  to  a  master,  and 
patient  under  the  heaviest  oppression. 
Or,  if  tyranny  sometimes  overstepp^ 
the  limits  of  forbearance,  and  a  sedi- 
tious rising  expelled  the  reigning  prince, 
it  was  only  to  produce  i  change  of  nands, 
and  transfer  the  impotent  people  to  a  dif- 
ferent, and  perhaps  a  worse,  despotism.* 
In  many  cities,  not  a  conspiracy  was 
planned,  not  a  sigh  was  breathed  in  fa^ 
vour  of  republican  government,  after  once 
they  had  passed  under  the  sway  of  a  sin- 
gle person.  The  progress  indeed  was 
gradual,  though  sure,  from  Umited  to 
absolute,  fipm  temporary  to.  hereditary 
power,  from  a  lust  and  conciliating  rule, 
to  extortion  and  cruelty.  But,  before  the 
middle  of  the  fourteenth  century,  at  the 
latest,  all  those  cities  which  had  spumed 
at  the  faintest  mark  of  submission  to  the 
emperors,  lost  even  the  recollection  of 
self-government,  and  were  bequeathed, 
hke  an  undoubted  patrimony,  a^ong  the 
children  of  their  new  lords.  Such  ia 
the  progress  of  usurpation;  and  such 
the  vengeance  that  Heaven  reserves  for 
those  wno  waste  in  license  and  faction 
its  first  of  social  blessings,  liberty,  f 

*  See  an  instance  of  the  manner  in  which  one 
tvrant  was  eichanged  for  another,  in  the  fate  of 
Passerino  Bonaccorsi,  lord  of  Mantua,  in  1328. 
Luigi  di  Oonzaga  surprised  him,  rode  the  city 
(corse  la  citti)  with  a  troop  of  horse,  crying  Viv« 
il  popolo,  e  mnoja  Messer  Passerino  e  le  soe  gm- 
belle !  killed  Passerino  upon  the  spot,  pot  his  sfm 
to  death  in  cold  blood,  e  poi  si  fece  sicnore  della 
terra.  Villani,  L  x.,  c.  99,  obeenres.  like'  a  good 
repubUcan,  that  God  had  InlfiUed  in  this  the  words 
of  his  Gomel  (qnery,  what  Gospel  ?),  I  will  slay 
myenemybymywemy!  sbbattendol'onotinBno 
perTaltra 

t  See  tlk  observations  of  Siemondi,  t.  !▼.,  p.  212, 
on  the  conduct  of  the  Lombard  signon  (I  know  not 
of  any  English  word  that  characterises  them,  ex- 
cept tyrant  in  its  nrimitive  sense),  during  the  first 
period  of  their  ootpinion.  They  were  geoerally 
bhosen  in  an  assembly  of  the  people,  sometimes  for 
a  short  term,  prolonged  m  the  same  manner.    The 

E'ople  was  consulted  upon  several  occasions.  At 
ilan  there  was  a  council  of  900  nobles,  nol  per- 
manent  or  representative,  but  selected  and  con- 
vened at  the  discretion  of  the  government,  through- 
out  the  reign*  o(  the  Visoonu.— Corio,'  p.  519«  563. 
Thus,  as  SJsmondi  remarks,  they  respected  the 
sovereignty  of  the  people,  while  they  destroyed  its 
liberty. 
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The  dty-most  dMngvtelied  in  both 
TteT^mtani  wan  agaiUBt  the  bouse  of  Sv^ 
mod  viieotfii  bia,  for  an  uncanqiienihle  at- 
*!  >^^  taehment  to  Mpobhcan  instini- 
tioOB,  waa  the  first  to  sacrifice  them  in  a 
few  yean  after  the  deathof  Frederick  II. 
Milan  had  for  a  considerable  time  been 
agitated  by  cml  dissensions  between  the 
nobilitjr  and  inferior  citizens.  These  par- 
ties were  pretty  equally  balanced,  and 
their  snecess  was  consequently  altemate. 
Each  had  its  own  podeati,  as  a  party- 
leader,  distinct  from  the  legitimate  ma- 
gistrate of  the  city.  At  the  head  of  the 
nobility  was  tbeur  archbishop,  Fra  Leon 
Perego;  the  people  chose  Martin  della 
Torre,  one  of  a  noble  family  which  lud 
ambitiously  sided  with  the  democratic 
faction.  In  consequence  of  the  crime  of 
a  nobleman,  who  had  murdered  one  of 
his  creditors,  the  two  parties  took  up 
arms  in  ld67.  A  civil, war  of  various 
success,  and  intenrupted  by  several  pa- 
cifications, which,  in  uiat  unhappy  temper, 
could  not  be  durable,  was  terminated  in 
aboat  two  years  by  the  entire  discomfit- 
ure of  the  aristocracy,  and  by  the  elec- 
tion of  Martin  della  Torre  as  chief  and 
lord  (capitano  e  signore).  of  the  pe<^e. 
Though  the  Milanese  did  not  probably  in- 
tend to  renounce  the  sovereignty  resident 
in  their  general  assemblies,  yet  they  soon 
lost  the  repu(>lican  spirit ;  five  iu  succes- 
sion of  the  family  Della  Tone  might  be 
said  to  reign  in  Milan  ;  each  inde^  by  a 
formal  election,  but  with  an  implied  re- 
cognition of  a  sort  of  hereditary  title. 
Twenty  years  afterward,  the  Visconti,  a 
famdy  of  opposite  interests,  supplanted 
the  Torriani  at  Milan;  and  the  rivality 
between  these  great  houses  was  not  at 
an  end  till  the  final  establishment  of 
Matteo  Visconti,  in  1313 ;  but  the  people 
were  not  otherwise  considered  than  as 
aiding  by  force  the  one  or  other  party, 
and  at  most  deciding  between  the  preten- 
sions of  their  masters. 

The  vigour  and  concert  infused  into 
the  GueO*  party  by  the  successes  of 
Charles  of  Anjou,  were  not  very  durable* 
That  prince  was  soon  involved  m  a  pro- 
tracted aind  unfortunate  quarrel  with  the 
kings  of  Aragon,  to  whose  protection  his 
revolted  subjects  in  Italy  had  recurred. 
On  the  other  hand,  several  men  of  ener- 
Berimi^r  ^^^'^  character  retrieved  the  Ghi- 
fheGUb0-  belin  interests  in  Lombardy,  and 
*»  p««y-  even  in  the  Tuscan  cities.  The 
Visconti  were  acknowledged  heads  of 
that  faction.  A  family  eany  established 
as  lords  of  Verona,  the  Della  Scala,  main- 
tained the  credit  of  the  same  denomina- 
tion between  the  Adige  and  the  Adriatic. 


Casiroccio  Castmcani,  an  adyenfurer  of 
remaikable    ability,    rendered    himself 
prince  of  Lucca,  and  drew  over  a  formi- 
dable accession  to  the  imperial  side  from 
the  heart  of  the  church-party  in  Tuscany, 
though  his  death  restored  the  ancient  or* 
der  of  things.    The  inferior  tyrants  were 
partly  Guelf,  jMirtly  GhibeUn,  according 
to  local  revohitions ;  but,  upon  the  whole, 
the  latter  acquired  a  gradual  ascendency. 
Those  indeed  who  cared  for  the  independ^ 
ence  of  Italy,  or  for  their  own  power, 
had  far  less,  to  fear  from  the  phantom  of 
imperial  prerogatives,  long  mtennitted^ 
and  incapable  of  being  i^orced,  than 
from  the  new  race  of  foreign  princea, 
whom  the  church  had  substituted  for  the 
house  of  Swahia.   The  Angevin  nan  or 
kinm  of  Naples  were  sovereigns  Naidw  nm 
of  Provence,  and  from  thence  SSST*^ 
easily  encroached  upon  Pied- 
mont, and  threatened  the  Milanese.  Rob- 
ert, the  third  o£  this  line,  almost  openly 
aspired,  like  his  grandiaUier,  Charies  I., 
to  a  real  sovereignty  over  Italy.    His  of- 
fers of  assistance  to  Guelf  cities  in  war 
were  always  coupled  with  a  demand  of 
the  sovereignty.    Many  yielded  to  his 
ambition;  and  even  Florence  twice  be- 
stowed upon  him  a  temporary  dictator- 
shin.     In  1314  he  was  acknowledged 
lord,  of  Lucea,  Florence,  Pavia,  Alessan- 
dria, Bergamo,  and  the  cities  of  Romsfna. 
In  1318  the  Gueifs  of  Genoa  found  no 
other  resource  against  the  Ghibelin  emi- 
grants who  were  under  their  walls,  than 
to  resign  their  hberties  to  the  Kinff  of 
Naples  (or  the  term  of  ten  years,  which 
he  procured  to  be  renewed  for  six  more. 
The  Avignon   popes,    especially   John 
XXIL,  out  of  blind  hatred  to  the  Empe- 
ror Louis  of  Bavaria  and  the  Visconti 
family,  abetted  all  these  measures   of 
ambition.    But  thev  were  rendered  abor- 
tive by  Robertas  aeath,  and  the  subse- 
quent disturbances  of  his  kingdom. 

At  the  latter  end  of  the  thirteenth  cen- 
tury, there  were  almost  as  many  princea 
in  the  north  of  Italy  as  there  had  been 
free  cities  in  the  preceding  age.  Their 
equality,  and  the  frequent  domestic  revo- 
lutions which  made  their  seat  unsteady, 
kept  them  for  a  while  from  encroaching 
on  each  other.  Gradually,  however,  they 
became  less  numerous ;  a  quantity  of  ob- 
scure tyrants  were  swept  away  from  the 
smaller  cities ;  and  the  people,  careless 
or  hopeless  of  liberty,  were  glad  to  ex- 
change the  rule  of  despicable  petty  usurp- 
ers for  that  of  more  distinguished  and* 
powerful  fanrihes.  About  the  f»?J*b!rty 
year  1350,  the  central  parte  of  {^mi/. 
Lombardy  had  fallen  under  the  duortiM 
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ibartaenth  dominion  of  the  Visconti,  Four 
century,  q^jj^,  houses  occupied  the  sec- 
ond rank;  that  of  Este  at  Ferrara  and 
Modena ;  of  Scala  at  Yeronja,  which  un- 
der Oane  and  Maustino  della  ScaXa  had 
seemed  likely  to  ocmtest  with  the  lords 
of  Mijan  the  supremacy  over  Lombardy; 
of  Carrara  at  Padua,  which  later  than 
any  Lombard  city  had  resigned  her  Ub- 
erty ;  and  of  Gonzaga  at  Mantua,  which, 
without  ever  obtaining  any  material  ex- 
tension of  territory,  continued,  probably 
for  that  reason,  to  reign  undisturbed  till 
the  eighteenth  century.  But  these  uni- 
ted were  hardly  a  match,  as  they  some- 
Power  orine  times  experienced,  for  the  Vis- 
vtaccmu,  conti.  That  family,  the  object 
of  eveiy  league  formed  in  Italy  for  more 
than  fi/ty  years,  in  constant  hostility  to 
the  church j  and  well  inured  to  interdicts 
and  excommunications,  producing  no 
one  man  of  military  talents,  but  fertile 
of  tyrants  detested  for  their  perfidious- 
ness  and  cruelty,  was  nevertheless  ena- 
bled, with  almost  uninterrupted  success, 
to  add  city  after  city  to  the  dominion  of 
Milan,  till  it  absorbed  all  the  north  of 
Italy.  Under  Gian  Galeazzo,  whose  rei^ 
began  in  1385^  the  viper  (their  armonal 
bearing)  assumed  indeed  a  menacing  at- 
titude :*  he  overturned  the  |[reat  mnHj 
of  -Scaia,  and  annexed  their  extensive 
possessions  to  his  own ;  no  power  inter- 
vened from  V<ercelli  in  Piedmont  to  Fel- 
tre  and  Belhmo ;  while  the  free  cities  of 
Tuscany,  Pisa,  Siena,  Perugia,  and  even 
Bologna,  as  if  by  a  kind  of  witchcraft, 
voluntarily  called  in  a  4is8embling  tyrant 
as  their  master. 

Powerful  as  the  Visconli  were  in  Italy, 
they  were  long  in  washing  out  the  tinge 
of  recent  usurpation,  vdiicb  humbled 
them  before  the  legitimate  dynasties  of 
Europe.  At  the  siege  of  Genoa,  in  1318, 
Robert,  king  of  Naples,  rejected  with  con- 
tempt the  challenge  of  Marco  Visconti  to 
decide  their  quarrel  in  single  combat.f 
But  the  pride  of  sovereigns,  like  that  of 
private  men,  is  easily  set  aside  for  their 
interest.  Galeazzo  Visconti  purchased 
with  100,000  florins  a  daughter  of  Prance 
for  his  son,  which  the  French  historians 
mention  as  a  deplorable  humiliation  for 
their  crown.    A  few  years   afterward, 

*  Allasions  to  heraldry  are  fery  common  in  the 
Italian  whtert.  A  U  the  historians  of  the  foarteenth 
century  habitually  use  the  Tiper,  il  biscione,  as  a 
sybonyme  for  the  power  of  Milan. 

t  Delia  qual  eosa  il  Rh  molto  sdegno  ne  preee. 
VHlani,  1.  ix.,  c.  93.  It  was  reckoned  a  misalliance, 
as  Dante  tells  us,  in  the  widow  of  Nino  di  Gallu- 
ra,  A  nobleman  of  Pisa,  thong h  a  sort  of  prince  in 
Sardinia,  to  marry  one  of  4hB  Visconti.— Purgato- 
rio,  cant.  8.  t 


Lionel,  duke  of  Clarence,  second  son  of 
Edward  III.,  certainly  not  an  inferior 
match,  espoused  Galeazzo^s  daufhten 
Both  these  connexions  were  short-Sved ; 
but  the  union  of  Valentine,  daughter  of 
Gian  Galeazzo,  with  the  Duke  of  Orleans, 
in  1389,  produced  far  more  important  con- 
seauences,  and  served  to  transmit  a  claim 
to  her  descendants,  Louis  XII.  and  Fran- 
cis I.,  from  which  the  long  calamities  of 
Italy  at  the  beginning  of  the  sixteenth 
century  were  chiefly  derived.  Not  long 
after  this  marriage  [A.  D.  1395],  the  Vis. 
conti  w^re  tacitly  admitted  amonff  the 
reigning  princes,  by  the  erection  of  Milan 
into  a  dutchy  under  letters  patent  of  the 
Emperor  Wenceslaus.*  • 

Tne  imperial  authority  0ver  Italy  was 
almost  entirely  suspended  after  seiadoosof 
the  death  of  Frederick  II.  A  ^  uat»n 
long  interregnum  followed  in  *»*'»*»"iy- 
Germany  ;  and  when  the  vacancy  was 
supplied  by  Rodolph  of  Hapsto^  [A.  D. 
1272],  he  was  too  prudent  to  dissipate 
his  moderate  resources,  where  the  great 
house  of  Swabia  had  failed.  About  forty 
years  afterward  [A.  D.  13(M)],  the  empleror 
Henry  of  Luxemburg,  a  prince,  like  Ro- 
dolph, of  small  hereditary  pos-  ^^^^.^ 
sessions,  but  active  and  discreet,  ^ 
availed  himself  of  the'  andeUt  respect 
borne  to  the  imperial  name,  and  the  mutual 
jealousies  of  the  Italians,  to  recover  for  a 
very  short  time  a  remarkable  influence. 
But,  though  professing  neutrality,  and  de* 
sire  of  union  between  the  Guelfs  and 
Ghibelins,  he  could  not  succeed  in  re- 
moving the  distrust  of  the  former;  his 
exigences  impelled  him  to  large  demands 
of  money;  and  the  Italians,  when  they 
counted  his  scanty  German  cavalry,  per- 
ceived that  obedience  was  altogether  a 
matter  of  their  own  choice.  Heniy  died, 
however,  in  time  to  save  himself  from 
any  decisive  reverse.  His  successors. 
Loins  of  Bavaria  and  Charles  IV.,  de- 
scended from  the  Alps  with  similar  mo- 
tives, but  after  some  temporary  good  for- 
tune were  obliged  to  return,  not  without 
discredit.  Yet  the  Italians  never  broke 
that  almost  invisible  thread  which  con- 
nected them  with  Germany ;  the  fal- 
lacious name  of  Roman  emperor  still 
challenged  their  allegiance,  though  con- 
ferred by  seven  Teutonic  electors  with- 
out theijr  concurrence.  Even  Florence, 
the  most  independent  and  high-spir- 
ited of  republican  was  induced  to  make 
a  treaty  with  Charles  IV.  in  1355, 
which,  while  it  confirmed  all  her  actual 


•  Corio,  p.  538. 
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liberties,  not  a  little,  by  that  rery  conlinit- 
ation,  affected  her  sovereignty.*  This 
deference  to  the,  supposed  pfevogatiTes 
of  the  empire,  eyen  while  they  were 
kSLsl  formidable,- was  partly  owing  to 
jealousy  of  French  or  .Neapolitan  inter- 
ference, partly  to  the  natignal  hatred  of 
the  popee  who  had  seceded  to  Ayignon, 
and  in  some  decree  to  a  misplaced  re- 
spect for  antiqmty,  to. which  the  revival 
of  letters  had  given  birth.  The  great  ci- 
vilians, and  the  much  greater  poets  of 
the  fourteenth  century,  taught  Italy  to 
consider  her  emperor  as  a  dormant  sov- 
ereign, to  whom  her  various  principali- 
ties and  republics  were  subordinate,  and 
during  whose  absence  alone  they  had  le- 
gitimate authority. 
In  one  part,  however,  of  that  country, 
oTRo-  ^^  empire  had,  soon  after  the 
conmiencement  of  this  peri- 
od, spontaneously  renounced 
its  sovereignty.  From  the  era  of  Pe- 
pin's donation,  confirmed  and  extended 
by  many  subsequent  charters,  the  Holy 
See  had  tolerably  just  pretensions  to  the 
province  entitled  Romagna,'or  the  exar- 
chate of  Ravenna.  But  the  popes,  whose 
menaces  were  dreaded  at  the  extremities 
of  Europe,  were  stiU  very  weak  as  tem- 
poral princes.  Even  Innocent  III.  had 
never  been  able  to  obtain  possession  of 
this  part  of  St.  Peter's  patrimony.  The 
circumstances  of  Rodolph's  accession  in- 
spired Nicholas  III.  with  more  confidence. 
That  emperor  ^ranted  a  confirmation  of 
every  thing  included  in  the  donations  of 

*  The  lepablic  of  Florence  was  at  this  time  in 
comsidenble  peiii  from  a  coalition  of  the  Tuacan 
cities  against  her,  which  rendered  the  protection 
of  the  emperor  conTenieot.  But  it  was  very  re- 
luctantly that  she  acquiesced  in  even  a  nominal 
submissioa  to  his  aainority.  The  Florentine  en- 
voys, in  thek  first  address,  would  only-  use  the 
words,  Santa  Corona,  or  Serenissimo  Principe; 
sauza  ricordarlo  iinperadore,  o  dimostrarffli  alcuna 
reverenza  di  soggezzione,  domandando  che  il  com- 
mune di  Firenze  voles,  essendogli  uhbidiente,  le  co- 
tah  e  Is  cotali  franchigie  per  mantenere  il  suo  popolo 
oeil*  nsata  hbertade.— Mat  Villani,  p.  274.  ( Script. 


Rer.  ItaL,  t.  xiv. )  This  style  made  Charles  angry ; 
and  the  city  soon  atoned  for  it  by  accepting  his 
privilege.  In  this,  it  must  be  owned,  he  assumes 
a  deoded  tone  of  sovereignty.  The  gonfalonier 
sad  prion  are  declared  to  be  his  vicars.  The  dap- 
Btics  of  the  city  did  homage  and  swore  obedience. 
Circumstances  induced  the  principal  citizens  to 
make  this  submission,  which  they  knew  to  be 
neiehr  nominal.  But  the  high-spinted  people,  not 
so  inmfieKBt  about  names,  came  into  it  very  un- 
vilhngly.  The  treaty  was  seven  times  proposed, 
tnd  as  often  jejectea  in  the  consiglio  del  popolo, 
before  their  feelings  were  subdued.  Its  imblica- 
tioD  was  received  with  no  marks  of  ioy .  The  pub- 
lie  baildings  alone  ^ere  illuminated :  but  a  sad  si- 
lence indicated  tibe  woonded  pride  of  every  private 
citiieiL'M.  ViUanij  p.  S86, 290.  Sismondi,  t.  vi, 
p  238. 


Looia  I.,  Otho,  and  his  other  predeces* 
sors ;  but  was  still  relactant  or  ashamed 
to  renomice  his  imperial  rights.  Accord- 
ingly, his  charter  is  expressed  to  be 
granted  without  diminution  of  the  eni|»rs 
(sine  demembimtione  imperii);  and  his 
chancellor  received  an  oath  of  fidehf^ 
from  the  cities  of  Roma^a.  Bnt  the 
pope  hisisting  firmly  on  his  own  claim^ 
Rodolph  discreetly  avoided  involving  hinn 
self  in  a  fatal  quarrel,  and,  in  1S78,  abso* 
lutely  released  the  imperial  supremacy 
over  all  the  dominions  already  granted 
to  the  Holy  See.* 

This  is  a  leading  epoch  in'  the  tempo- 
ral monarchy  of  Rome.  Bnt  she  stood 
only  in  the  place  of  the  emperor ;  and 
her  ultimate  sovereignty  was  compatible 
with  the  practical  independence  of  the 
free  cities^  or  of  the  usorpers  who  had 
risen  up  among  th^m.  Bologna,  Faensa, 
Rimihi,  ai;id  Ravenna,  with  many  others 
less  considerable,  took  an  oath  indeed  to 
the  pope,  but  continued  to  regulate  both 
their  internal  concerns  and  foreign  rela- 
tions at  their  own  discretion.  The  first 
of  these  cities  was  far  pre-eminent  above 
the  rest  for  population  and  renown,  and, 
though  not  without  several  intermissioBS« 
preserved  a  republican  character  till  the 
end  of  the  fourteenth  century.  The  rest 
were  soon  enslaved  by  pettv  tyrants, 
more  obscure  than  those  of  Lombaidy. 
It  was  not  easy  for  the  pontiflb  of  Avig- 
non to  reinstate  themselves  in  a  domin- 
ion which  they  seemed  to  have  abandon- 
ed ;  but  they  made  several  attempts  to  re- 
cover it,  sometimes  with  spiritual  arms, 
sometimes  with  the  more  efficacious  aid 
of  mercMiary  troops.  The  annals  of 
this  part  of  Italy  are  peculiarly  uninter- 
esting. 

Rome  itself  was,  throughout  the  middle 
ages,  very  little  disposed  to  ac-  imonMi 
quiesce  in  the  government  of  her  "gj^*^ 
bishop.  His  ri^ts  were  indefinite,  "•"•• 
and  unconfirmed  by  positive  law;  the 
emperor  was  long  sovereign,  the  people 
always  meant  to  be  tree.  Besides  the 
common  causes  of  insubordination  and 
anarchy  amonff  the  Italians,  which  appli- 
ed equally  to  the  capital  city,  oliier  senti- 
ments more  peculiar  to  Rome  preserved 
a  ccmtinual,  tnough  not  miiform,  influence 
for  many  centuries.  There  still  remain- 
ed enough,  in  the  wreck  of  that  vast  in- 
heritance, to  swell  the  bosoms  of  her  cit- 
izens with  a  consciousness  of  their  own 
dignity.  They  bore  the  venerable  name, 
they  contemplated  the.  monuments  of  art 
and  empire,  and  forgot,  in  the  illuaions  of 


»  Muiatori,  ad  ann.  12T4, 1875,  Urw. 
di,  t  iii..  p.  461. 
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nataolul  pride,  that  the  tutelar  gods  of  the 
bniiduha  were  departed  for  ever.  About 
the  middle  of  the  twelfth  century,  these 
fecoUectioBa  were  heightened  by  the  elo- 
qwDCt  of  Arnold  of  Breacia,  a  political 
heretic,  who  preached  a^pdnst  the  tem- 
poral juriBdietion  of  the  hierarchy.  In  a 
temporary  intoxication  of  fancy,  they 
were  led  to  make  a  ridiculous  show  of 
self-impottance  towards  Frederick  Barba- 
rosea,  when  he  came  to  receive  the  impe- 
rial crown;  but  the  German  sternly  elu- 
ded their  ostentation,  and  chastised  their 
resistance.*  With  the  popes  th9y  could 
deal  more  securely.  Several  of  them 
irere  expelled  from.  Home  during  that  age 
by  the  aeditious  citizens.  Lucius  II.  died 
of  hurts  received  in  a  tumult.  The  gov- 
enmientwas  vested  in  fifty-six  senators, 
aoAually  chosen  by  the.  people,  through 
the  intervention  of  an  electoral  body,  ten 
delegates  from  each  of  the  thirteen  dis- 
tricts of  the  city.f  This  constitution 
ksted  not  quit^  fifty  years.  In  1102, 
Rome  imitated  the  prevaihng  fashion  by 
the  appointment  of  an  annual  foreign  ma^ 
giatrate.:^  Except  in  name,  the  senator 
of  Rome  appears  to  have  perfectly  re- 
sembled the  podest^  of  other  cities.  This 
magistrate  supersed/ed  the  representative 
senate,  who  had  proved  by  no  means  ade- 
quate to  control  the  most  lawless  aris- 
tocracy of  Italy.  I  shaU  not  repeat  the 
story  of  Brancaleon's  rigorous  and  inflex- 
ible justice,  which  a  great  historian  has 
already  dracwn  from  obscurity.  It  illus- 
trates not  the  annals  of  Rome  alone,  but 
the  general  state  of  Italian  society,  the  na- 
ture of  a  podesta's  duty,  and  the  difiicul- 
ties  of  its  execution.  The  office  of  sena- 
tor survives-  after  more  than  six  hundred 
years ;  a  foreign  magistrate  still  resides 
m  the  capitol ;  but  he  no  longer  wields 
the  ''iron  fiail^^^  of  Brancaleon,  and  his 
nomination  proceeds  of  course  from  the 
supreme  pontiff,  not  from  the  people.  In 
the  twelfth  and  thirteenth  centuries,  the 
senate,  and  the  senator  who  succeeded 
them,  exercised  one  distinguishing  attri- 

*  The  impextioent  addren  of  a  Roman  orator  to 
Frederick,  and  hia  anawer,  are  preserved  in  Otbo 
of  Fiisingen,  I.  ii.,  c.  22,  but  so  much  at  length 
that  we  may  suspect  some  eza^^geration.  Otho  is 
rather  rhetorical.    They  may  be  read  in  Gibbon, 

c.eg. 

t  Siamoadi,  t.  ii.,  p.  36.  Beaidea  Siemondi  and 
Muratori,  I  would  refer  for  the  history  of  Rome 
daring  the  middle  sges  to  the  last  chapters  of  Gib- 
bon*s  decline  and  Fall. 

I  Sismondi,  t.  ii..>.  306. 

4The  nadMB  of  Spenser  will  recoUect  the  iron 
of  Talus,  the  attendant  of  Arthenl,  emblemat- 
ic of  the  aeyere  justice  of  the  lord  deputy  of  Ire- 
liipidt  Sir  Arttaw  Gray,  ahadowad  nnder  that  aUe- 
fory. 


bote  of  soversignlyy  that  of  ooinfiig  gold 
and  silver  money.  Some  of  their  coins 
still  exist,  with  legends  in  a  veiy  repidh 
liean  tone.*  Poubtless  the  temporal  au- 
thority of  the  pepes  varied  according  to 
their  personal  chEuracter.  Innocent  III. 
had  much  more  than  his  predeoeaaora  for 
almost  a  century,  or  than  some  of  hia  soc- 
cessors.  He  made  the  aenator  take  an 
oath  of  fealty  to  him,  which,  though  not 
very  comprehensive,  most  have  naaaed  in 
those  times  as  a  recognition  of  his  rape* 
riority.t 

^  Though  there  was  much  leas  obedience 
to  any  legitimate  power  at  Rome  than 
9Jiy  where  else  in  Italy,  even  during  the 
thirteenth  century,  yet  afler  the  aecea- 
sion  of  the  popes  to  Avignon,  their  own 
city  was  left  in  a  far  worse  condition 
than  before.  Disorders  of  every  kind, 
tumult  and  robbery,  prevailed  in  the 
streets.  The  Roman  nobility  were  en- 
gaged in  perpetual  war  with  each  other. 
Not  content  with  their  oven  fortified  pal- 
aces, they  .turned  the  sacred  monuments 
of  antiquity  into  strongholds,  and  con- 
summated the  destruction  of  time  and 
conquest.  At  no  period  has  the  city  en- 
dured such  irrepantble  injuries ;  nor  was 
the  downfall  of  the  western  empire  so 
fatal  to  its  cafHtal,  as  the  contemptible 
feuds  of  the  Orsini  and  Colonna  fami- 
lies. Whatever  there  was  of  govern- 
ment, whether  administered  by  a  legate 
from  Avignon,  or  by  the  municipal  »i- 
thorities,  had  lost  all  hold  on  these  pow- 
erful barons.  [A.  D.  1347.]  In  the  midst 
of  this  degradation  and  wretchedness,  an 
obscure  man,  Nicola  di  Rienzi,  The  Tribans 
conceived  the  project  of  resto-  W"**!. 
ring  Rome  not  only  to  good  order,  but 
even  to  her  ancient  greatness.  He  had 
received  an  education  beyond  his  birth, 
and  nourished  his  mind  with  the  study  of 
the  best  writers.  After  man^  harangues 
to  the  people,  which  the  nobility,  blinded 
by  their  self-confidence,  did  not  attempt 
to  repress,  Rienzi  suddenly  excited  an  in- 
surrection, and  obtained  complete  suc- 
cess. He  was  placed  at  the  nead  of  a 
new  government,  with  the  title  of  tribune, 
and  with  almost  unlimited  power.  The 
first  effects  of  this  revolution  were  won- 
derful. All  the  nobles  submitted,  though 
with  great  reluctance;  the  roads  were 
cleared  of  robbers ;  tranquillity  was  re- 
stored at  home;  some  severe  examples 
of  justice  intimidated  offenders;  and  the 
tribune  was  regarded  by  all  the  people  as 
the  destined  restorer  of  Rome  and  Italy. 

•  Gibbon,  vol.  lii.,  p.  S89.    Huratori,  Antiquit. 
ItaL.  Dissert  27. 
t  Sismondi,  p.  300. 
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Though  the  ctmit  of  AvigBon  could  not 
approve  of  such  a  usurpation,  it  tempo- 
rized enough  not  directly  to  oppose  it 
Most  of  the  Italian  republics,  and  some 
of  (he  princes,  sent  ambassadors,  and 
Beemed  to  recognise  pretensions  which 
were  tolerably  ostentatious.  The  King 
of  Hungary  and  Queen  of  Naples  sub- 
mitted their  -auarrel  to  the  aihitration  of 
Rienzi,  who  did  not,  however,  undertake 
to  decide  upon  it  But  this  sudden  exal- 
tation intoxicated  his  understanding,  and 
exhibited  failings  entirely  incompatible 
with,  his  elevated  condition.  If  Kienzi 
had  Uved  in  our  own  age,  his  talents, 
which.  Were  really  great,  would  have 
found  their  proper  orbit.  For  his  char- 
acter was  one  not  unusual  among  litera- 
ly  politicians  ;  a  combination  of  knowl- 
ed^,  eloquence,  and  enthusiasm  for  ideal 
excellence,  with  vanity,  inexperience  of 
mankind,  unsteadiness,  and  physical  ti- 
midity. As  these  latter  qualities  be- 
came conspicuous,  they  eclipsed  his  vir- 
tues, and  caused  his  benefits  to  be  forgot- 
ten; lie.  was  compelled  to  abdicate  his 
government,  and  retire  into  exile.  After 
several  years,  some  of  which  he  passed 
in  the  prisons  of  Avignon,  Rienzi  was 
brought  back  to  Rome,  with  the  title  of 
senator,  and  under  the  command  of  tlie, 
legate.  It  was  supposed  that  the  Ro-' 
'  mans,  who  had  returned  to  their  habits  of 
insubordination,  would  gladly  submit  to 
their  favourite  tribune.  And  this  proved 
the  case  for  a  feW  months ;  but  after  that 
time  they  ceased  altogether  to  respect  a 
man,  who  ^o  little  respected  himself  in 
accepting  a  station  where  he  could  no 
longer  be  free,  and  Rienzi  was  killed  in  a 
sedition.* 

Once  more,^not  long  after  the  death  of 
seiMeqMM  Rienzi,  the  freedom  of  Rome 
•flain  of  seems  to  have,  revived  in  repub- 
*'^*  lican  institutions,  though  with 
names  less  calculated  to  inspire  peculiar 
recollections.  Magistrates  called  ban- 
nerets, chosen  from  the  thirteen  districts 
of  the  city,  with  a  militia  of  three  thousand 

•  SinMNxli,  t  v.,  c.  37 ;  t  vi..  p.  201.  Gibbon, 
t  70.  De  8ade,  Vie  de  P^trarque,  t.  ii.,  paasim. 
'HimboMhi,  t.  ▼!.,  P-  339.  It  is  difficult  to  resist 
the  admiration  wnich  all  the  romantic  circum- 
stances  of  Rienii's  history  tend  to  excite,  and  to 
whkh  Petnu-c^  so  blindlv  gave  way.  That  great 
man's  characteristic  ezcelleace  was  noigood  com- 
moQ  sense.  He  bad  imbibed  two  notions,  of  which 
it  is  bacd  to  say  which  was  the  more  absard; 
that  Rome  bad  a  legitimate  right  to  all  her  an- 
cient aotbority  over  the  rest  of  ihe  world ;  and 
that  she  was  UiLely  to  recovec  this  authority  in  con- 
sequence of  the  revolution  produced  by  Rienzi. 
Gioranni  yillani,  living  at  Florence^  ^d  a  stanch 
RpuhUcan,  formed  a  ^eij  diflbrent  estimate,  which 
vaigfaB  more  than  the  enthosiaatic  paDegyiica  of 


citizens  ^  their  command,  w«rt  placed 

at  the  head  of  this  commonwealth.  Tha 
great  object  of  this  new  organization  was 
to  intimidate 'the  Roman  nobilitjTy  whoae 
outrages,  in  the  total  absence  of  goveni* 
ment,  had  grown  intolerable.  Sever^ 
of  them  were  hanged  the  first  year  by 
order  of  the  bannerets.  The  citiseuL 
however,  had  no  serious  intention  of 
throwing  off  their  subjection  to  th« 
popes.  They  provided  for  their  own  so* 
cuhty,  on.account  of  the  lamentable  so* 
cession  and  neglect  of  those  who  dauned 
allegiance  while  they  denied  protection* 
Rut  they  were  ready  to  acknowled|^ 
and  welcome  back  their  bishop  as  their 
sovereign.  Even  without  this,  they  muv 
render^  their  republican  constitution  in 
1362,  it  does  not  appear  for  what  reasoui 
and  permitted  the  legate  of  Innocent  VI. 
to  assume  the  government*  We  find* 
however,  the  institution  of  bannerets  re* 
vived,  md  in  full  authority,  some  yean 
afterward.  But  the  internal  historV  of 
Rome  appears  to  be  obscure,  and  I  nave 
not^  had  o];^rtunitics  of  examining  il 
minutely.  Some  degree  of  political  free- 
dom the  city  probably  enjoyed  during 
the  schism  of  the  church ;  but  it  is  not 
easy  to  oiscriminate  the  assertion  of  le* 
gitimate  privileges  from  the  licentious 
tumults  of  the  barons  or  populace.  In 
1435,  the  Romans  formally  took  away 
the  government  from  Eugenius  IV.,  and 
elected  seven  signiors  or  chief  mams- 
trates,  like  the  priors  of  Florence.!  But 
this  revolution  was  not  of  long  continu- 
ance. On  the  death  of  Eugenius,  th^  cit* 
izens  deliberated  upon  proposing  a  con^ 
stitutional  charter  to  the  future  pope. 
Stephen  Porcaro,  a  man  of  good  family, 
and  inflamed  bv  a  strong  spirit  of  liberty, 
was  one  of  their  principal  instiffators. 
But  the  people  did  not  sufficiently  par- 
take of  that  spirit.  No  measures  were 
taken  upon  this  occasion ;  and  Porcaro* 
whose  ardent  imagination  disguised  the 
hopelessness  of  his  enterprise,  tampering 
in  a  fresh  conspiracy,  was  put  to  death 
under  the  pontificate  of  Nicholas  y4 
The  province  of  Tuscany  continued 


Petrarch.  La  detta  iropresa  del  trihuno  era  nn' 
opera  fantaetiea,  e  di  poco  <|nrare,  I  xiL,  c.  90.  An 
iltnatrions  iamale  wnter  has  drawn  with  a  amgle 
stroke  the  character  of  Rienzi,  Creacantiua,  and 
Arnold  of  Brescia,  the  fond  restorers  of  Roman  lib- 
erty, 91a  on$  prit  1m  Mouomin  pour  Us  apiranua.—' 
Corinne,  t  i.,  p.  169.  Coald  Tacitus  have  ezcetl- 
edthis? 

*  Matt.  VUlani,  p.  57d,  604, 700.  Sismondi,  t. 
▼.,  p.  92.  He  seems  to  have  overlooked  the  former 
period  of  government  by  hannereu,  and  refers  their 
mstitntion  to  1375.  ,__ 

t  Script.  Rerum  Italic,  t.  iii.  para  2.  p.  JIM. 

X  Id.,  p.  1131, 1134.    Siamoodf,  t  x..  p.  18. 
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lonfper  than  Lombardy  under  the  govern- 
ment  of  an  imperial  lieutenant.  It  was 
not  till  about  the  middle  of  the  twelAh 
centmy  that  the  cities  of  Florence, 
cities  of  Lucca,  Pisa,  Sienna,  Arezzo,  Pis- 
^l^ttany.  toia,  and  several  less  considera- 
'**""*^  ble,  which  might  perhaps  have  al- 
ready their  own  elected  magistrates,  be- 
came independent  republics.  Their  his- 
tory is,  with  the  exception  of  Pisa,  veiy 
scanty  till  the  death  of  Frederick  <  II. 
The  earliest  fact  of  any  iniportance  re- 
corded of  Florence  occurs  in  1184,  when 
it  is'said  that  Frederick  Barbarossa  took 
from  her  the  dominion  over  the  district 
or  county,  and  restored  it  to  the  rural 
nobility,  on  account  of  her  attachment 
to  the  church.*  This  I  chiefly  mention 
to  illustrate  the  system  pursued  by  the 
cities,  of  bringing  the  territorial  proprie- 
tors in  their  neighbourhood  under  subjec- 
tion. During  the  ^gn  of  Frederick  II. 
Florence  became,  as  lar  as  she  was  able, 
an  ally  of  the  popes.  There  was  indeed 
a  strong  Ghibelin  party,  comprehending 
many  of  the  greatest  families,  which  oc- 
casionally predominated  through  the  as- 
sistance of  the  emperor.  It  seems,  how- 
ever, to  have  existed  chiefly  amoqg  the 
nobility;  the  spirit  of  the  people  was 
thoroughly  Guelf.  After  several  revolu- 
tions j  accompanied  by  alternate  proscrip- 
tion and  demolition  of  houses,  the  Guelf 
party,  through  the  assistance  of  Charles 
of  Anjou,  obtained  a  final  ascendency  in 
1206 ;  and  after  one  or  two  unavailing 
schemes  of  accommodation,  it  was  estate 
lished  as  a  fundamental  law  in  the  Flor- 
entine constitution,  that  ho  person  of 
Ghibelin  ancestry  cOuld  be  admitted  to 
oflrces  of  public  trust ;  which,  in  such  a 
government,  was  in  effect  an  exclusion 
from  the  privileges  of  citizenship: 

The  changes  of  internal  government 
Govern-  SLtid  vicissitudes  of  success  among 
mem  of  factions  were  so  frequent  at  Flor- 
"*"^**'  ence,  for  many  years  after  this 
time,  that  she  is  compared  by  her  great 
banished  poet  to  a  sick  man,  who,  unable 
to  rest,  gives  himself  momentary  ease, 
by  continual  change  of  posture  in  his 
bed-t  They  did  not  become  much  less 
numerous  after  the  age  of  Dante.  Yet 
the  revolutions  of  Florence  should  per- 
haps be  considered  as  no  more  than  a 
necessary  price  of  her  liberty.  It  was 
her  boast  and  her  happiness  to  have  es- 

♦  VillaDi,  1.  v.,  c.  12. 

f  E  se  ben  ti  ricordi,  e  vedi  11  lume, 
Vedrai  to  sonugfiante  a  quella  inierma, 
Qf9  non  puo  trovar  poaa  in  sd  le  piume, 
Mf  con  dar  roUa  suo  dolore  acherma. 

PtargatmOf  cant.  ri. 


caped,  except  for  one  short  period,  that 
odious  rule  of  vile  usurpers,  under  which 
so  many  other  free  cities  had  been 
crushed.  A  sketch  of  the  constitution 
of  so  famous  a  repubtic  ought  not  to  be 
omitted  in  this  place.  Nothing  else  in 
the  history  of  Italy  after  Frederick  II.  is 
so  worthy  of  our  attention.* 

The  basis  of  the  Florentine  polity  was 
a  division  of  the  citizens  exercising  com- 
merce, into  their  several  compames  or 
arts.  These  were  at  first  twelve,  seven 
called  the  greater  arts,  and  five  lesser ; 
but  the  latter  were  gradually  increased  to 
fourteen.  The  seven  greater  arts  were 
those  of  lawyers  and  notaries,  of  dealers 
in  foreign  cloth,  called  sometimes  Cal- 
imala,  of  bankers  or  money-changers,  of 
woollen-drapers,  of  physicians  and  drug- 
gists, of  deaienB  in  silk,  and  of  furriers. 
The  inferior  arts  were  those  of  retailers 
of  cloth,  butchers,  smiths,  shoemakers, 
and  builders.  This  division,  so  far  at 
least  as  regarded  the  greater  arts,  was 
as  old  as  the  beginning  of  the  thirteenth 
century. t  But  it  was  fully  established, 
and  rendered  essential  to  the  constitu- 
tion, in  1260.  By  the  provisions  made  in 
that  year,  each  of  the  seven  mater  arts 
had  a  council  of  its  own,  a  chief  magis- 
trate or  consul,  who  administered  Justice 
in  civil  causes  to  all  members  of  his  com-  . 
pany,  and  a  banneret  (gonfaloniere)  or 
military  officer,  to  whose  standard  they 
repaired  when  any  attempt  was  made  to 
disturb  the  peace  of  the  city. 

The  administration  of  criminal  justice 
belonged  at  Florence,  as  at  other  cities, 
to  a  foreign  podestk,  or  rather  to  two 
foreign  magistrates,  the  podesti  and  the 
capitano  del  popolo,  whose  jurisdiction, 
so  far  as  I  can  trace  it,  appears  to  have 
been  concurrent.^  In  the  first  part  of 
the  thirteenth  century,  the  authority  of 
the  podesta  may  have  been  more  exten- 
sive than  afterward.  These  offices  were 
preserved  till  the  innovations  of  the  Med- 
ici. The  domestic  magistracies  under- 
went more  changes.  Instead  of  consuls, 
which  had  been  the  first  denomination  of 
the  chief  magistrates  of  Florence,  a  col- 


*  I  haTe  fonnd  considerable  4iflicuUies  in  this 
part  of  my  task;  no  author  with  whom  I  am  ac- 
quainted giving  a  tolerable  view  of  the  Florentine 
government,  except  M.  Bismondi,  who  is  himself 
not  atways  satiafactory. 

t  Ammirato  ad  ann.  12(^  et  1235.  Yillani  inti- 
mates, 1.  vii,  c.  13,  thatthe  arts  existed  as  commer- 
cial companies  before  12fi6.  MachiavelU  and  Sis- 
mondi  express  themselves  rather  inaccurately,  as 
if  they  had  been  erected  at  that  time,  which  indeed 
is  the  era  of  their  political  importance. 

X  Matteo  Villam,  p.  194.  6.  Yillani  places  the 
institution  of  the  podesti  in  1207 ;  we  find  it  how- 
ever as  early  as  USi.— Ammirato. 
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lege  of  twelve  or  foarteen  persons,  called 
Anziani  or  Buonudmini,  but  varying  in 
name  as  well  as  number- according  to 
revolutions  of  party,  was  established 
about  the  middle  of  the  thirteenth  centu- 
ry, to  direct  public  affairs.*  This  order 
was  entirely  changed  in  1282,  and  gave 
place  to  a  new  fortn  of  supreme  magis- 
tracy, which  lasted  till  the  extinctioa  of 
the  republic.  Six  priors,  elected  every 
two  months,  from  each  of  the  six  Quar- 
ters of  .the  city,  and  from  each  or  the 
greater  arts,  except  that  of  lawyers,  con- 
stituted an  executive  magistracy.  They 
hved,  during  their  continuance  in  office, 
in  a  palace  belongfaig  to  the  city,  and 
were  maintained  at  the  public  cost.  The 
actual  priors,  jointly  with  the  chiefs  and 
coiincils  (usually  called  la  capitudine)  of 
the  seven  greater  arts,  and  with  certain 
adjuncts  (arroti)  named  by  themselves, 
elected  by  ballot  their  successors.  Such 
was  the  practice  for  about  forty  years 
after  this  government  was  established. 
But  an  innovation,  begun  in  1324,  and 
perfected  four  years  afterward,  gave  a 
peculiar  character  to  the  constitution  of 
Florence.  A  lively  and  ambitious  peo- 
ple, not  merely  jealous,  of  their  public 
sovereignty,  but  deeming  its  exercise  a 
matter  of  personal  enjoyment;  aware,  at 
the  same  time,  that  the  will  of  the  whole 
body  could  neither.be  immediately  ex- 
pressed on  all  occasions,  nor  even  through 
chosen'  representatives,  without  the  risk 
of  violence  and  paftialit;^,  fell  upon  the 
singular  idea  of  admitting  all  citizens, 
not  unworthy  by  their  station  or  conduct, 
to  offices  of  magistracy  by  rotation. 
Lists  were  separately  made  out  by  the 
priors,  the  twelve  buonuomini,  the  chiefs 
and  councils  of  arts,  the  bannerets  and 
other  respectable  persons,  of  all  citizens, 
Guelfs  by  origin,  turned  of  thirty  veatrs 
of  afle,  and,  in  their  judgment,  worthy  of 
public  trust.  The  Usts  thus  formed  were 
then  united,  and  those  who  had  composed 
them  meeting  together,  in  number  nine- 
ty-seTen,  proceeded  to  ballot  upon  every 
name,  whoever  obtained  sixty-eight 
Maci  balls  was  placed  upon  the  reformed, 
list ;  and  all  tne  names  it  contained, 
being  put  on  separate  tickets  into  a  bag 
or  purse  (imborsati),  were  drawn  succes- 
Qvely  as  the  magistracies  were  renewed. 
As  t^ere  were  above  fifty  of  these,  none 
of  which  could  be  Jield  for  more  than 
four  months,  sevcnd  hundred  citizens 
were  caUed  in  rotatidn  to  bear  their  share 
in  the  government  within  two  years. 
But,  at  the  expiration  of  every  two  years, 

«  O.  ViUaitt,Lvi.^c.39. 


the  scrutiny  was  renewed,  and  fresh 
names  were  minxled  with  those  which 
still  continued  undrawn ;  so  that  accident 
might  deprive  a  man  for  life  of  his  por- 
tion of  sovereignty.* 

Four  councils  liad  been  established  by 
the  constitution  of  1306,  for  the  decision 
of  all  propositions  laid  before  them  by 
the  executive  magistrates,  whether  of  a 
legislative  nature  or  relating  to  public 
pohcy.  These  were  now  abrogated;  and 
m  theur  places  were  substituted  one  of 
300  members,  all  t>lebeians,  called  con- 
siglio  drpopolo,  and  one  of  350,  called  con- 
sialic  di  commune,  into  which  the  nobles 
might  enter.  These  were  changed  by  the 
saa(ie  rotation  as  the  magistracies,  every 
four  months.f  A  parliament,  or  generu 
assembly  of  the  Florentine  people,  was 
rarely  convoked  ;  but  the  leading  princi- 
ple of  a  democratical  repubUc,  the  ulti- 
mate sovereignn^  of  the  multitude,  was 
not  forgotten.  This  constitution  of  1384 
was  fixed  by  the  citizens  at  large  in  a 
parliament ;  and  the  same  sanction  was 
given  to  those  temporary  delegations  of 
the  signiory  to  a  prince,  which  occasion- 
ally took  place.  What  is  technically 
called  by  their  historians  farsi  pcpotoj 
was  the  assembly  of  a  padiament,  or  a* 
resolution  of  all  derivative  powers  into 
the  immediate  operation  of  the  popular 
will. 

The  ancient  government  of  this  repub- 
lic appears  to  have  been  ehiefly  in  the 
hands  of  its  nobility.  These  were  very 
numerous,  and  possessed  large  estates 
in  the  district.  But  by  the  constitutioa 
of  1366,  which  was  nearly  coincident 
with  the  triumph  of  the  Ouelf  faction, 
the  essential  powers  of  macristracy,  as' 
well  as  of  legislation,  were  thrown  into 
the  scale  of  the  commons.  The  colleges 
of  arts,  whose  ftmctions  became  so  em- 
inent, were  altogether  commercial.  Many 
indeed  of  the  nobles  enrolled  themselves 
in  these  companies,  and  were  among  the 
most  conspicuous  merchants  of  Florence. 
These  were  not  excluded  from  the  exec* 
utive  college  of  the  priors,  at  its  first  in- 
stitution in  1283.  It  was  necessary,  how- 
ever,  to  belong  to  one  or  other  of  the 
great  arts  in  order  to  reach  that  magis- 
tracy. The  majority,  therefore,  of  the 
ancient  families,  saw  themselves  pushed 


♦  Vmani,!.  ix.,  c.  27;  1.  x^  c.  110;  I.  li,  c  lOi. 
Simnondi,  t.  v.,  p.  174.  This  species  of  lottery, 
recommending  itself  by  sn  apparent  fiiirness  and 


alwayi^ , ^ . 

and  in  those  cities  of  the  eceleaiasuoal  state  whkk 
preserred  the  pririlMn  of  choosinff  their  nmnteifal 
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aside  firom  the  helm,  which  was  intrust- 
ed to  a  class  whom  they  naturally  held 
in  contempt. 

It  does  n^t  appear  that  the  nobility 
made  any  overt  opposition  to  these  dem- 
ocratical  institutions.  Confident  in  a 
force  beyond  'the  law,  they  cared  less  for 
what  the  law  might  proyide  against  them. 
They  still  Tetained  the  proud  spirit  of  per- 
somu  independence  which  had  bejonged 
to  their  ancestors  in  the  fastnesses  of  the 
Apennines.  Though  the  laws  of  Fior* 
ence,  and  a  change  in  Italian  customs, 
had  transplanted  their  residence  to  the 
city,  it  was  in  strong  sad  lofty  houses 
that  they  dwelt,  among  their  kindred,  and 
among  the  fellows  of  their  rank.  Not^ 
withsunding  the  tenonr  of  the  constitu- 
tion, Florence  was,  for  some  years  after 
the  establishment  of  priors,  incapable  of 
resisting  the  violence  of  her  nobility. 
Her  historians  all  attest  the  outrages  and 
assassinations  committed  by  them  on  the 
inferior  people.  It  was  in  vain  that  jus- 
tice was  offered  by  the  podesUi  and  the 
cepitano  del  popolo.  Witnesses  dared 
not  to  appear  against  a  noble  offender; 
or  if,  on  a  complaint,  the  officer  of  jus- 
tice arrested  the  accused,  his  family 
made  common  cause  to  rescue  their  kins- 
man, and  the  populace  rose  in  defence  of 
the  laws,  till  the  city  was  a  scene  of  tu- 
mult and  bloodshed.  I  have  already  al- 
luded to  this  insubordmation  of  the  higher 
classes  as  general  in  the  Italian  repub- 
lic&;  but  the  Florentine  writers,  being' 
fuller  than  the  rest,  are  our  best  specific 
testimonies.* 

[A.  D.  Ifl95.]  The  dissensions  between 
the  patrician  and  plebeian  orders  iwi 
yery  high,  when  Giano  della  Bella,  a  man 
of  ancient  lineage,  but  attached,  without 
ambitious  views,  so  far  as  appears,  though 
not  without  passion,  to  the  popular  side, 
introduced  a  series  of  enactments  ex- 
ceedingly disadvantageous  to  the  ancient 
aristocracy.  The  first  of  these  was  the 
appointment  of  an  executive  officer,  the 
gonfalonier  of  justice ;  whose  duty  it  was 
to  enforce  the  sentences  of  the  podesta 
and  capitano  del  popolo,  in  cases  where 
the  ordinary  officers  were  insufficient.  A 
thousand  citizens,  afterward  increased 
to  four  times  that  number,  were  bound 
to  obey  his  commands.  They  were  dis- 
tributed into  companies,  the  gonfaloniers 
or  captains  of  which  became  a  sort  of 
corporation  or  college,  and  a  constituent 
part  of  government.  [A.  D.  1806.]  This 
new  militia  seems  to  have  superseded 
that  of  fee  companies  ot  arts,  which  I 

*  TiUani,  L  viL,  e.  113 ;  L  viii.,  e.  8.  Amminto, 
StoiU  Fiamtimf  I  iv.,  in  — "^-^ 


have  not  observed  to  be  mentioned  at  any 
later  period.  The  gonfalonier  of  justice 
was  part  of  the  signiory  along  with  the 
priors,  of  whom  he  was  reckoned  the 
president,  and  changed  like  them  every 
two  months.  '  He  was,  in  fact,  the  first 
magistrate  of  Florence.*  If  Giano  della 
Bella  had  trusted  to  the  efficacy  of  this 
new  security  for  justice,  his  fame  would 
have  been  beyond  reproach.  But  he  fol- 
lowed it  up  by  harsher  provisions.  The 
npbility  were  now  made  absolutely  inel- 
igible to  the  office  of  prior.  For  an  of- 
fence committed  by  onet^of  a  noble  fam- 
ily, his  relations  were  declared  responsi- 
ble in  a  penalty  of  3000  pounds.  And,  to 
obviate  the  difficulty  arising  from  the  fre* 
quent  intimidation  of  witnesses,  it  was 
provided  that  common  fame,  attested  by 
two  credible  pereons,  should  be  sufficient 
for  the  condemnation  of  a  nobleman.f 

These  are  the' famous  ordinances  of 
justice,  whkh  passed  at  Aorence  for  the 
great  charter  of  her  democracy.  They 
have  been  reprobated  in  later  times  as 
scandalously  unjust,  and  I  have  little  in- 
clination to  defend  them.  The  last,  es- 
pecially, was  a  violation  of  those  eternal 
principles,  which  forbid  us,  for  any  cal- 
culations of  advantage,  to  risk  the  sacri- 
fice of  innocent  blood.  But  it  is  impos- 
sible not  to  perceive  that  the  same  un- 
just severity  has  sometime®,  under  a  like 
pretext  of  necessity,  been  applied  to  the 
weaker  classes  of  the  people,  which  they 
were  in  this  instance  able  to  exercise 
towards  their  natural  Superiors. 

The  nobility  were  soon  aware  of  the 
position  in  which  they  stood.  For  half 
a  century  their  great  object  was  to  pro- 
cure the  relaxation  of  the  ordinances  of 
justice.  But  they  had  no  success  with 
an  elated  enemy.  In  three  years*  time, 
indeed,  Giano  della  Bella,  the  author  of 
these  institutions,  was  driven  into  exile ; 
a  conspicuous,  though  by  no  means  sin- 
gular, proof  of-^  Florentine  ingratitude.^ 

*  It  is  to  be  regretted,  that  the  accomDliehed 
biographer  of  Lorenzo  de'  Medici  should  hare 
taken  no  pains  to  inform  himself  of  the  most  ordi^ 
nary  particulars  in  the  constitudon  of  Florence. 
Amoog  many  other  errors,  he  says,  rol.  iL,  p.  51, 
5(h  edit.,  that  the  gonfalonier  of  justioe  was  eob- 
ordinate  to  the  delegated  mechanics  (a  bad  expres- 
sion), or  priori  dell'  arti,  whose  noiAber  too  he  aa^- 
ments  to  ten.  The  proper  stvie  of  the  repabhc 
seems  to  ran  thus :  I  priori  delr  arti  e  gon&loniere 
di  giustizia,  il  popolo  e  '1  comune  deUa  oitii  di  Fi- 
renie.— O.  Villani,  1.  zii.,  c  100. 

t  Villani,  L  viii.,  c.  1.  Ammirato,  p.  188,  ediL 
1647.  A  magistrate,  called  1'  esecutor  della  gins- 
dsia,  was  sppointed  with  anthority  equal  to  that 
of  the  podesta,  for  the  spedaiporpoee  of  watdun^ 
overtheobeerratiflQafu  "     ' 

Ammirato,  p.  666. 

tViU«ii,Lvm.,«.S. 
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The  wealth  tad  pttyaicsl  9U»nMk  of  the 
nobles  were  however  untouehed;  and 
their  influence  most  always  have  been 
considerable ;  in  the  great  feuds  of  Bian- 
chi  and  Neri,  the  ancient  families  were 
most  distingoished.  No  man  plays  a 
greater  part  in  the  annals  of  Florence  at 
the  beginning  of  the  fourteenth  century 
than  Corso  Donati,  chief  of  the  latter  fac- 
tion, who  might  pass  as  representative 
of  the  turbulent,  intrepid,  ambitious  citi> 
zen-noble  of  a^  Italian  republic*  But 
the  laws  gradually  became  more  sure  of 
obedience ;  the  sort  of  proscription  which 
attended  the  ancient  nobles  lowered  their 
spirit ;  while  a  new  aristocracy  began  to 
raise  its  head,  the  aristocracy  of  families 
who,  after  filling  the  highest  magistracies 
for  two  or  three  generations,  obtained  an 
hereditary  importance,  which  answered 
the  purpose  of  more  unequivocal  nobili- 
ty ;  just  as  in  ancient  Rome,  plebeian 
iamihes,  by  admission  to  curule  offices, 
acquired,  the  character  and  appellation  oi 
nobility,  and  were  only  distinguishable 
by  theur  genealogy  from  the  original  pa- 
tncians-t  Florence  had  her  plebeian  no- 
bles (popolani  grandi),  as  well  as  Rome ; 
the  Peruzzi,  the  Ricci,  the  Albizi,  the 
Medici,  correspond  to  the  Catos^  the 
Pompeys,  the  Brutuses,  and, the  Anto- 
nies.  but  at  Rome  the  two  orders,  aftej 
an  equal  partition  of  the  highest  offices, 
were  content  to  respect  their  mutual 
privileges ;  at  Florence  the  commoners 
preserved  a  rigorous  monopoly,  and  the 
distinction  of  high  birth  was,  that  it  de- 
barred men  from  poUtical  franahises  and 
civil  justice.! 

This  second  aristocracy  did  not  obtain 
much  more  of  the  popular  affection  than 
that  which  it  superseded.  Public  out- 
rage and  violation  of  law  became  less 
frequent;  but^  the  new  leaders  of  Flor- 
ence are  accused  of  continual  mis- 
government  at  home  and  abroad,  and 
sometimes  of  peculation.  There  was  of 
course  a  strong  antipathy  between  the 
leading  commohers  and  the  ancient  no- 
bles; both  were  disliked  by  the  people. 
In  order  to  keep  the  nobles  under  more 
control,  the  governing  party  more  than 

*  Dino  Compagni.    YiUaDL 

t  La  Dobilta  cirile,  ae  bene  non  in  baronaggi,  h 
capaoe  di  grandiaaiini  honori,  perciocbe  eeercitando 
taommt  magiatrati  della mu  patria, riooe  apeaao 
a  eoawDdftie  a  capttani  d'  eaerciti  •  ella  steaaa  per 
aeo  in  mare,  o in  terra,  molte volte  1  aapranii cap 
licbi  adopeie.  £  tale  i  la  Fiorentina  nofeilU.— 
AamiiBto  dalle  Fmilglie  Fiorantiiie.  Fiieiiie, 
ieu,p.s&. 

t  QseUo,  che  alF  altoe  ciukmolo  Mcare  aplen- 
dom,  in  Fiiense  era  dsmoao,  o  veramante  tano  e 
antfle,  aaya  AMiWto  oliiobaity.-fltBria  Fiown- 
iitt,p.l«. 


once  introduced  a  new  fomgn  magli> 

trate,  with  the  title  of  captain  of  defence 
(della  guardia),  whom  they  invested  with 
an  almost  unbounded  criminal  jurisdic- 
tion. [A.  D.  133&'1340.]  One  tiabrielh, 
of  Agobbio,  was  twice  fetched  for  this 
purpose;  and  in  each  case  he  behaved 
m  so  tyrannical  a  manner  as  to  occsr 
sioii^  a  tiunult.*  His  office,  however, 
was  of  short  duration,  and  the  title  at 
least  did  not  import  a  sovereign  com* 
mand.  But  very  soon  afterward  Flor<» 
ence  had  to  experience  one  taste  of  « 
cup  which  her  neighbours  had  drunk  oS 
to  the  dregs,  and  to  animate  her  magnan- 
imous love  of  freedom  by  a  knowledge 
of  the  calamities  of  tyranny. 

A  war  with  Pisa,  unsuccessfully,  if 
not  unskilfully,  conducted,  ^ve  rise  to 
such  dissatisfaction  in  the  city,  that  the 
leading  commoners  had  recourse  to  an 
appointment  something  like  that  of  6a- 
brielli,  and  from  similar  motives.  Wal- 
ter de  Brieimo,  duke  of  Athens,  was  de- 
scended fro^l  one  of  the  French  crusaders 
who  had  dismembered  the  Grecian  em- 
pire in  the  preceding  century;  but  his 
lather,  defeated  in  battle,  had  lost  the 
principality  along  with  his  life,  and  the 
titular  duke  was  an  adventurer  in  the 
court  of  France.  He  had  beeui  however, 
slightly  knovm  at  Florence  on  a  former 
occasion.  There  was  a  uniform  maxim 
among  the  Italian  republics,  that  extraor- 
dinary powers  should  be  conferred  upon 
none  but  strangers.  The  Duke  of  Athens 
was  acc^dingly  pitched  upon  for  the 
military  (Smmand,  which  was  united  with 
domestic  jurisdiction.  This  appears  to 
have  been  promoted  by  the  governing 
party,  in  order  to  curb  the  nobility;  but 
they  were  soon  undeceived  in  their  ex- 
pectations. The  first  act  of  the  Duke  of 
Athens  Was  to  bring  foUr  of  the  most 
eminent  commoners  to  capital  punish- 
ment for  military  offences.  These  sen- 
tences, whether  just  or  otherwise,  gave 
much  pleasure  to  the  lioblcs,  who  had 
so  frequently  been  exposed  to  similar 
severity,  and  to  the  populace,  who  are 
naturally  pleased  with  the  humiliation  of 
their  superiors.  Both  of  these  were  ca- 
ressed by  the  duke^  and  both  conspired, 
with  blind  passion,  to  second  his  ambi- 
tious views.  It  was  proposed  and  car- 
ried in  a  fbll  parhament,  or  assembly  of 
the  people,  to  bestow  upon  him  the 
signiory  for  life.  [A.  D.  1342.]  The 
real  fi^ends  of  their  country,  as  well  as 
the  oligarchy,  shuddered  at  this  measure. 
Ilirou^out  all  the  vicissitudes  of  party* 


•  ViUiiu,  L  sv,  c.  39  nd  1  IT. 
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Florence  had  never  yet  lost  sight  of  re- 
publican institutions.  Not  that  she  had 
never  accommodated  herself  to  tempo- 
rary circumstances  by  naming  a  signior. 
Charles  of  Anjou  had  been  invested  with 
that  dignity  for  the  term  of  ten  years ; 
Robert,  king  of  Naples,  for  five ;  and  his 
son,  the  Duke  of  Calabria,  was  at  his 
death  signior  of  Florence.  These  prin- 
ces named  the  podesta,  if  not  the  priors ; 
and  were  certainly  pretty  absolute  in 
their  executive  powers,  though  bound  by 
oath  not  to  alter  the  statutes  of  the  city.* 
But  their  office  had  alwavs  been  tempo- 
rary. Like  the  dictatorship  of  Rome,  it 
was  a  confessed,  unavoidable  evil ;  a  sus- 
pension, but  not  extinguishment  of  rights. 
Like  that,  too,  it  was  a  dangerous  prece- 
dent, through  which  crafty  ambition  and 
popular  rashness  might  ultimately  sub- 
vert the  republic.  If  Walter  de  Brienne 
had  possessed  the  subtle  prudence  of  a 
Matteo  Visconti,  or  a  Cane  della  Scala, 
there  appears  no  reason  to  suppose  that 
Florence  would  have  escaped  the  fate  of 
other  cities  ;  and  her  history  might  have 
become  as  useless  a  record  of  perfidy 
and  assassination  as  that  Of  Mantua  or 
Verona.t 

But,  happily  for  Florence,  the  reign  of 
tyranny  was  very  short.  The  Duke  of 
Athens  had  neither  judgment  nor  activity 
for  so  difficult  a  station.  He  launched 
out  at  once  into  excesses,  which  it  would 
be  desirable  that  arbitrary  power  should 
always  commit  at  the  outset.  The  taxes 
were  considerably  increased  ;4heir  pro- 
duce was  dissipated.  The  honour  of  the 
state  was  sacrificed  by  an  inglorious 
treaty  with  Pisa;  her  territory  was  di- 
minished by  some  towns  throwing  off 
their  dependance.  Severe  and  multiplied 
punishments  spread  terror  through  the 
city^  The  noble  families,  who  ^ad  on 
the  duke's  election  destroyed  the  ordi- 
nances of  justice,  now  found  themselves 
e3q>osed  to  the  more  partial  caprice  of  a 
despot.  He  filled  the  magistracies  with 
low  creatures  from  the  inferior  artificers ; 
a  class  Which  he  continued  to  flatter.} 
Ten  months  passed  in  this  manner,  when 
three  separate  conspiracies,  .embracing 
most  of  the  nobility  and  of  the  great 
conunoners,  were  plaimed  for  the  recov- 
ery of  freedom.  The  duke  was  protect- 
ed by  a  strong  body  of  hired  cavalry. 
Revolutions  in  an  Italian  city  were  gen- 
erally effected  by  surprise.  The  streets 
were  so  narrow  and  so  easily  secured  by 
banicades>  that  if  a  people  had  time  to 
stand  on  its  defence,  no  cavalry  was  of 

*  ViUaniJ.  jx.,c.  06,  eO»  185, 38a 
ti4.,l.in.,e.l.3,3.  |M.,c.t. 


any  avail.  On  the  other  laikd,  a  body  of 
lancers  in  plate-armour  might  dissipate 
any  number  of  a-  disorderly  populace. 
Accordingly,  if  a  prince  or  usu^r  would 
get  possession  by  surprise,  he,  as  it  was 
called,  rode  the  city ;  that  is,  galloped  with 
his  cavalry  along  the  streets,  so  as  to 
prevent  the  people  from  collecting  to 
erect  barricades.  This  expression  is 
very  usual  with  historians  of  the  four- 
teenth century.*  The  conspirators  at 
Florence  were  too  quick  for  the  Duke  of 
Athens.  The  city  was  barricaded  in 
every  direction;  and,  after  a  contest  of 
some  duration,  he  consented  to  abdicate 
his  signiory. 

Thus  Florence  recovered  her'  liberty. 
Her  constitutional  laws  now  seemed  to 
revive  of  themselves.  But  the  nobility, 
who  had  taken  a  very  active  part  in  the 
recent  liberation  of  their  country,  thought 
it  hard  to  be  still  placed  under  the  rigor- 
ous ordinances  of  justice.  Many  of  the 
richer  commoners  acquiesced  in  an  equi- 
table partition  of  magistracies,  which  was 
established  through  the  influence  of  the 
bishop.  But  the  populace  of  Florence, 
with  its  characteristic  forgetfulness  of 
benefits,  v/bs  tenacious  of  those  proscript- 
ive  ordinances.  The  nobles  too,  elated 
by  their  success,  began  again  tp  strike 
and  injure  the  inferior  citizens.  A  new 
civil  war  in  the  city  streets  decided  their 
quarrel;,  after  a  desperate  resistance, 
many  of  the  principal  houses  were  pil- 
laged and  burnt;  and  the  perpetual  ex- 
clusion of  .the  nobility  was  confirmed  by 
fresh  laws.  But  the  people,  now  sure 
of  their  triumph,  relaxed  a  little  upon  this 
occasion  the  ordinances  of  justice  ;  and, 
to  make  some  distinction  m  favour  of 
merit  or  innocence,  effaced  certain  fam- 
ilies from  the  Hst  of  nobility.  Five  hun- 
dred and  thirty  persons  were  thus  ele- 
vated, as  we  may  call  it,  to  the  rank  of 
commoners.f  As  it  was  beyond  the  com- 
petence of  the  republic  of  Florence  to 
change  a  man's  ancestors,  this  nominal 
alteration  left  all  the  real  advantages  of 
birth  as  they  were,  and  was  undoubtedly 
an  enhancement  of  dignity,  though  in 
appearance  a  very  sin^ar  one.     Con- 


*  Yillani,  1.  z.,c.81.  Castniccio  ....  corse 
U  ciUk  di  Pisa  due  volte. — SiMnoodi,  U  ▼.,  p.  105. 

t  Yillaoi,  1.  zii.,  c- 18-83.  Siemondi  says,  by  a 
momentaiy  ovenigbt,  dnq  cent  treote  famiUeM,  t 
▼.,  p.  377.  There  were  but  thirty-aeren  noUp  fam- 
iliea  at  Florence ;  aa  M.  Bismoodi  himself  infomie 
us,  t.  IT.,  p.  66 ;  though  VUlani  reckons  the  namber 
ef  indtviaaala  at  1600.  Nobles;  or  madt,  as  they 
are  more  strictly  called,  were  soch  aa  bad  been 
inscribed,  or  rather  proecnbed,  as  saeh  in  tha  ordi- 
nancee  m  justice ;  at  least  I  do  not  know  whai 
other  dAfimtion  tben  was. 
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▼enety,  wwnsl  mpopiilar  comoMmen 
were  ennobled,  in  order  to  disfranchise 
them.  Nothing  was  more  nsnal,  in  snb^ 
seqneni  times,  than  such  an  artntraiy 
change  of  rank,  as  a  penalty  or  a  benefit.* 
Those  nobles  who  were  rendered  ple- 
beian by  faTonr,  were  obliged  to  change 
their  name  and  anns.f  The  constitution 
now  mderwent  some  change.  From  siz 
the  priors  were  increased  to  eight ;  and, 
insteid  of  being  chosen  from  each  of  the 
mater  arts,  they  were  taken  from  the 
lomr  qnarters  of  the  ci^,  the  lesser  arti- 
sans, as  I  conceiYe,  being  admissible. 
The  gonfaloniers  of  companies  were  re- 
duced to  sixteen.  And  these,  along  with 
the  signiory,  and  the  twelve  Imonuomim, 
formed  the  college,  where  every  propo- 
sition was  discuMed  before  it  could  be 
offered  to  the  councils  for  their  legislative 
sanction*  But  it  could  only  oiiginate, 
strictly  speakings  in  tiie  sijgniory,  that  is, 
the  gonfalonier  of  justice  and  eif^ht 
piiors,  Uie  rest  of  the  college  havmg 
merely  the  function  of  advice  «uid  assist- 
ance.f 

Several  years  elapsed  before  any  map 
terial  disturbance  arose  at  Florence.  Her 
contemporary  historian  complains  in- 
deed that  mean  and  i^orant  persons 
obtained  the  office  of  pnor,  and  ascribes 
some  errors  in  her  external  policy  to  this 
cause.^  Besides  the  natural  effects  of 
the  established  rotation,  a  particular  law, 
called  the  dimeto^  tended  to  throw  the 
better  families  out  of  public  office.  By 
this  law,  two  of  the  same  name  could 
not  be  drawn  for  an:^  magistracy :  which, 
as  the  ancient  families  were  extremely 
numerous,  rendered  it  difficult  for  their 
mem^rs  to  succeed;  especially  as  a 
ticket  once  drawn  was  not  replaced  in 
the  purse,  so  that  an  individual  liable  to 
the  divieto  was  excluded  until  the  next 
biennial  revolution.]  This  created  dis- 
satisfaction among  the  leading  families. 
They  were  likewise  divided  by  a  new  fac- 
tion, entirely  founded,  as  far  as  appears, 
on  personal  animosity  between  two  prom- 
inent houses,  the  Albizi  and  the  KiccL 
The  city  was  however  tranquil,  when,  in 
1357,  a  spring  was  set  in  motion,  which 


*  KaMor  AntoDio  di  Baldinaccio  degii  Adinwri, 
tnltoche  fbtte  de  piilflittidie  nobili^pergnziaen 
neMQ  tia  1  popoU).--Vii]ADi,  1.  xii.,  c.  108. 

t  Ammiiato,  p.  748.  There  were  several  ex- 
ceptions to  this  rule  in  Imter  times.  The  Paszi 
were  made  pcvolani,  jdebeNms,  by  fitTOur  of  Cosmo 
de'  Medici— MachiaveUl 

t  Maidi,  Stoiia  di  Firenze,  p.  7,  edit  1584. 
ViUani,  loc.  cit. 

^  MaitM  ViUani,  in  Script  Bar.  Italic.,  t  zit., 
p.  96-244. 

I  SismOndi,  t  Ti,  p.  330* 


e  quite  a  different  chanwter  to  the 
lestic  history  of  Florence. 

At  the  time  vrfaen  the  Cruelfs,  with  the 
assistance  of  CharlesK>f  Anjou,  acquired 
an  exclusive  domination  in  the  republici 
the  estates  o£  the  Ghibelins  were  confis- 
cated. One  third  of  these  confiscations 
was  allotted  to  the  state ;  another  went 
to  repair  the  losses  of  Guelf  citizens ;  but 
the  remainder  became  the  property  of  a 
new  corporate  society,  denommated  the 
Ouelf  purty  (parte  Guelfa)  with  a  regular 
internal  oiganization.  The  Guelf  party 
had  two  councils,  one  of  fourteen  and 
one  of  sixty  members ;  three,  or  after- 
if^rard  four,  captains,  elected  l^  scrutiny 
ev«ry  two  mcmths,  a  treasury,  and  com- 
mon seal ;  a  little  republic  within  the  re- 
public of  Florence.  Their  piimary  duty 
was  to  watch  over  the  Guelf  interest; 
and  for  this  purpose  they  had  a  particular 
officer  for  tne  accusation  of  suspected 
Ghibelins.*  We  hear  not  much,  how- 
ever, of  the  Guelf  society  for  near  a 
centuiy  after  their  establishment.  The 
GhibeUns  hardly  ventured  to  show  them- 
selves after  the  fall  of  the  White  Guelfs 
in  1304,  with  whom  they  had  been  con* 
nected,  and  confiscation  had  almost  anni- 
hilated that  unfortunate  faction.  But,  as 
the  oligarchy  of  Guelf  families  lost  part 
of  its  influence  through  the  divieto  and 
system  of  lottery,  some  persons  of  Ghib- 
elin  descent  crept  into  public  offices ;  and 
this  was  exaggerated  by  the  zealots  of  an 
opposite  party,  as  if  the  fundamental  pol- 
icy of  the  city  was  put  into  danger. 

The  Guelf  society  had  be^un,  as  early 
as  1346,  to  manifest  some  disquietude  at 
the  foreign  artisans,  who,  setthng  at  Flo- 
rence, and  becoming  members  of  some 
of  the  trading  corporations,  pretended  to 
superior  offices.  They  procured  accord- 
ingly a  law,  excluding  from  public  trust 
and  magistracy  all  persons  not  beinff  na- 
tives of  the  city  or  iu  territory.  Next 
year  they  advanced  a  step  fartner;  and, 
with  the  view  to  prevent  disorder,  which 
seemed  to  threaten  the  city,  a  law  was 
passed,  dec4arin^  every  one,  whose  an- 
cestors at  any  time  since  1300  had  been 
known  Ghibelins,  or  who  had  not  the 
reputation  of  sound  Guelf  principles,  in- 
capable of  being  drawn  or  elected  to  of- 
fices.t  It  is  manifest,  from  the  language 
of  the  historian  who  relates  these  cir- 
cumstances, and  whose  testimony  is  more 
remarkable  from  his  having  died  several 
years  before  the  politics  of  the  Guelf  cor- 
poration more  decidedly  showed  them- 
selves, that  the  real  cause  of  their  Jeal- 

«  O.  Tillani,  L  m.  c.  16.. 
tn*l,txtt.,c.7tsi«l7». 
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Ottfiy  Wde  not  the  increase  of  Ghibelinism, 
a  merely  plausible  pretext,  but  the  dem- 
ocratical  character  which  the  govern- 
ment had  assumed,  since  the  revolution 
of  1343 ;  which  raised  the  fourteen  infe- 
rior arts  to  the  level  of  those  wiiich  the 
great  merchants  of  Florence  exercised. 
In  the  Guelf  society,  the  ancient -nobles 
retained  a  considerable  influence.  The 
laws  of  exclusion  had  never  been  applied 
to  that  corporation.  Two  of  the  captains 
were  always  noble,  two  were  common- 
ers. The  people,  in  debarring  the  nobil- 
ity from  OTdinary  privileges,  were  little 
aware  of  the  more  dangerous  channel 
which  had  been  left  open  to  their  ambi- 
tion. "With  the  nobifity  some  of  the  great 
commoners  acted  in  concert,  and  espe- 
cially the  family  and  faction  of  the  Albizi. 
The  introduction  of  obscure  persons  into 
office  still  continued,  and  some  measures 
more  vigorous  than  the  law  of  1347  seem- 
ed necessary  to  restore  the  influence  of 
their  aristocracy.  They  proposed,  and, 
notwithstanding  the  reluctance  of  the 
priors,  carried  by  violence,  both  in  the 
preliminary  deliberations  of  the  signiory, 
and  in  the  two  councils,  a  law  by  which 
every  person  accepting  an  office  who 
should  DC  convicted  of  Ghibelinism  or  of 
Ghibelin  descent,  upon  testimony  of  pub- 
lic fame,  became  liable  to  punishment, 
capital  or  pecuniary,  at  the  discretion -of 
the  priors.  To  this  law  they  gave  a  re- 
trospective effect,  and  indeed  it  appears 
to  have  been  httle  more  than  a  revival  of 
the  provisions  made  in  1347i  which  had 
probably  been  disregarded.  Many  citi- 
zens, who  had  been  magistrates  within  a 
few  years,  were  cast  in  heavy  fines  on 
this  indefinite  charge.  But  the  more  usu- 
al practice  was  to  warn  (ammonire)  me^ 
beforehand  against  undertaking  public 
trust.  If  they  neglected  this  hint,  they 
were  sure  to  be  treated  as  convicted 
Ghibelins.  Thus  a  very  numerous  class, 
called  Ammoniti,  was  formed  of  proscri- 
bed and  discontented  persons,  eager  to 
throw  off  the  intolerable  yoke  of  the 
Guelf  society.  For  the  imputation  of 
Ghibelin  coim^xions  was  generally  an 
unfounded  pretext  for  crushing  the  ene- 
mies of  the  governing  faction.*    Men  of 

*  Besides  the  effect  of  ancient  prejudice,  Ghibe- 
linism was  considered  at  Florence,  in  the  fonr- 
teenth  century,  nSs  immediately  connected  with  ty- 
rannical usurpation.  The  Ouelf  party,  says  Mat- 
teb  Villani,  is  the  foundation  rock  of  liberty  in  Ita- 
ly ;  so  that,  if  any  Guelf  becomes  a  tyrant,  he  must 
of  necessity  turn  to  the  Ghibelin  side ;  and  of  this 
there  have  been  many  instances,  p. -481.  So  Gio- 
vanni Villani  aays  or  Passerino,  lord  of  Mantua, 
that  his  anoestoit  had  been  Guelfii,  ma  per  esaere 
ngnore  e  tiianno  si  fece  Ghibellino,  L  x.,  c.  99. 


approvedXJuelf  princi]de8  and  origin  were 
every  day  warned  from  their  natural 
privileges  of  sharing  in  magistracy.  Thi» 
spread  a  universal  alarm  throuf^h  the  city; 
but  the  great  advantage  of  union  and  se- 
cret confederacy  rendered  the  Guelf  so- 
ciety, who  had  also  the  law  on  their  side, 
irresistible  by  their  opponents.  Meati- 
while  the  public  honour  was  well  mip- 
ported  abroad ;  Florence  had  never  be- 
fore been  so  distinguished  as  during  th« 
prevalence  of  this  oligarchy.* 

The  Guelf  society  had  governed  with 
more  or  less  absoluteness  for  near  twen- 
ty years,  when  the  republic  became  in- 
v<dved,  throQffh  the  perfidious  conduct 
of  tiie  papal  legate,  m  a  war  with  the 
Holy  See.  Though  the  FIoreiitiAes  were 
by  BO  means  superstitious,  this  hostility 
to  the  church  sij^ared  almoiit  an  ah* 
surdity  to  determined  Gueife,  and  shock* 
ed  those  prejudices  abovt  names  which 
make  up  the  politics  of  vn^far  mindA. 
The  Guelf  society,  though  it  could  not 
openly  resist  the  popular  indignation 
against  Grejrory  XL,  was  not  heartily  in- 
clined to  this  war.  Its  management  fell 
therefore  into  the  hands  of  eight  commis- 
sioners, some  of  tiiem  not  well  affected 
to  the  society ;  whose  administration  was- 
80  successful  and  pbpular  as  to  excite  the 
utmost  jealousy  in  the  Guelfs.  They  be- 
gan to  renew  their  warnings,  and  in  eight 
months  excluded  fourscore  citizens.f 

The  tyranny  of  a  court  may  endure  for 
ages ;  but  that  of  a  faction  is  seldom  per- 
manent.  In  June,  137d,  the  gonfalonier 
of  justice  was  Salvestro  de'  Medici,  a 
man  of  approved  patriotism,  whose  fam- 
ily had  been  so  notoriously  of  Guelf  prin- 
ciples that  it  was  impossible  to  warn  him 
from  ofiSce.  He  proposed  to  mitigaCe  the 
severity  of  the  existmg  law.  His  propo- 
sition did  not  succeed;  but  iCs  rejection 
provoked  an  insurrection,  the  forerunner 
of  still  more  alarming  tumtdts.  The  pop* 
ulace  of  Florence,  like  that  of  other  cit- 
ies, was  terrible  in  the  moment  of  sedi- 
tion ;  and  a  party  so  long  dreaded  shrunk 
before  jthe  physical  strength  of  the  multi- 
tude. Many  leaders  of  the  Guelf  society 
had  their  houses  destroyed,  and  som» 
fled  from  the  city.  But  instead  of  anniri- 
linff  thehr  acts,  a  middle  course  was  adopt- 
ed hy  the  committee  of  magistrates  wW 
had  been  empowered  to  reform  the  state  ; 
the    Ammoniti   were    suspended    three 


And  Matteo  Villani  of  the  Pepoli  at  Bologna ;  ee- 
sendo  di  natura  Guelfi,  per  la  tiFsnoie  erano  qoaai 
alienati  della  parte,  p.  69. 

•  M.  ViJIani,  p.  581,  637,731.  Amminta  Ms- 
chiavelli.   Sismondi. 

f  Ammirato,  p.  709. 
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yean  longer  from  office,  and  the  Ooelf 
society  preserved  with  some  limitations. 
This  temporizing  course  did  not  satisfy 
either  the  Ammoniti  or  the  populace. 
The  greater  arts  were  generally  attached 
to  the  Guelf  society.  Between  them  and 
the  lesser  arts,  composed  of  retail  and 
mechanical  traders,  there  was  a  strong 
jealousy.  The  latter  were  adverse  to  the 
preTailing  oligarchy,  and  to  the  Gnelf  so- 
ciety, by  whose  inflaence  it  was  main- 
tained. They  were  eager  to  make  Flo^ 
reoce  a  democracy  in  fact  as  weU  as  in 
name,  by  participating  in  the  executire 
government. 

But  every  political' institution  appears 
to  rest  on  too  confined  a  basis,  to  those 
v^ose  point  of  view  is  from  beneath  it. 
While  tne  lesser  arts  were  murmuring  at 
the  exclusive  privileges  of  the  commer- 
cial aristocracy,  there  was  yet  an  inferior 
dass  of  citizens,  who  thought  their  own 
claims  to  equal  privileges  irrefragable, 
'nie  arrangement  of  twenty-olle  trading 
companies  had  stiU  left  several  kinds  of 
artisans  unincorporated,  and  consequent* 
ly  unprivileged.  These  had  been  attach- 
ed to  the  art  with  which  their  craft  had 
most  connexion,  in  a  sort  of  dependant 
relation.  Thus,  to  the  company  of  dra- 
pers, the  most  wealthy  of  all  the  various 
occupations  instrumental  in  the  manufac- 
ture, as  wool-combers,  diers,  and  weav- 
ers, were  appendant.*  Besides  the  sense 
of  political  exclusion,  these  artisans  alle- 
ged, that  they  were  oppressed  by  their 
«npIoyers  of  the  art,  and  that  when  they 
complained  to  the^consul,  their  judge  in 
civil  matters,  no  redress  could  be  procu- 
red. A  still  lower  order  of  the  commu- 
nity was  the  mere  populace,  who  did  not 
practise  any  regular  trade,  or  who  only 
worked  for  daily  hire.  These  were  call- 
ed Ciompi,  a  corruption,  it  is  said,  of  the 
F^nch  compare. 

**  Let  no  one,'*  says  Machiavel  in  this 
place,  ''who' begins  an  innovation  in  a 
state,  expect  that  he  shall  stop  it  at  his 
pleasure,  or  reoulate  it  according  to  his 
intention.'*  After  about  a  month  from 
the  first  sedition,  another  broke  out,  in 
which  the  ciompi,  or  lowest  populace, 
were  alone  concerned.  Through  the  sur- 
prise, or  cowardice,  or  disaffection  of  the 
superior  citizens,  this  was  suffered  to 
^et  ahead,  and  for  three  days  the  city  was 
in  the  hand  of  a  tumultuous  rabble.  It 
was  vain  to  withstand  their  propositions, 
had  they  even  been  more  unreasonable 
than  they  vrere.    But  they  only  demand- 


*  Befiiffe  tb8  yew  1340,  sccordins  to  ViUani's  eal- 
cidMioa,  th0  woollen  trade  oeo^pied  30^000  per- 
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ed  the  establishment  of  two  new  arts  for 
the  trades  hitherto  dependant,  and  one  for 
the  lower  people ;  and  that  three  of  Uke 
priors  should  be  chosen  from  the  greater 
arts,  three  from  the  fourteen  lesser,  and 
two  from  those  just  created.  Some  de- 
lay, however,  occurring  to  prevent  the 
sanction  of  these  innovations  by  the 
councils,  a  new  fury  took  possession  of 
the  populace ;  the  gates  of  the  palace  be- 
longinf^  to  the  signiory  were  forced  open, 
the  pnors  compelled  to  fiy,  and  no  ap* 
pearance  of  a  constitutional  magistracy 
remained  to  throw  the  veil  of  law  over  the 
excesses  of  anarchy.  The  republic  seem« 
ed  to  rock  firom  its  foundation,  and  the 
circumstance  to  which  historians  ascribe 
its  salvation  is  not  the  least  singular  in 
this  critical  epoch.  One  Michel  di  Lan- 
do,  a*  wool-carder,  half  dressed  and  with" 
out  shoes,  happened  to  hold  the  standard 
of  justice  wrested  ftom  the  proper  ofli- 
cer  when  the  populace  burst  into  the  pal- 
ace. Whether  he  was  previously  con- 
spicuous in  the  tumult  is  not  recorded ; 
but  the  wild  capricious  mob,  who  had  de- 
stroyed what  they  had  no  conception  how 
to  rebuild,  suddenly  cried  out  that  Lando 
should  be  ffonfalonier  or  signior,  and  re- 
form the  city  at  his  pleasure, 

A  choice,  arising  probably  firom  wan- 
ton foUy,  could  not  have  been  better 
made  by  vrisdom.  Lando  was  a  man  of 
courage,  moderation*  and  integrity.  He 
gave  immediate  proofs  of  these  qualities 
^  causing  his  office  to  be  respected, 
llie  eight  commissioners  of  the  war, 
who,  though  not  instigators  of  the  sedi- 
tion, were  well  pleas^  to  see  the  Guelf 
party  so  entirely  prostrated,  now  fancied 
themselves  masters,  and  began  to  nomi- 
nate priors.  But  Lando  sent  a  message 
to  them  that  he  was  elected  by  the  peo- 
ple, and  that  he  could  dispense  with  tneir 
assistance.  He  then  proceeded  to  the 
choice  of  priors.  Three  were  taken 
from  the  greater  arts;  three  firom  the 
lesser;  and  three  firom  the  two  new  arts 
and  the  lower  peo|^e.  This  eccentric 
college  lost  no  time  in  restoring  tranquil- 
lity, and  compelled  the  populace  by  threat 
of  punishment  to  return  to  their  occupa- 
tions. But  the  ciompi  were  not  disposed 
to  ffive  up  the  pleasures  of  anarchy  so 
readily.  They  were  dissatisfied  at  the 
small  share  allotted  to  them  in  the  new 
distribution  of  offices,  and  murmured  at 
their  gonfalonier  as  a  traitor  to  the  popu- 
lar cause.  Lando  was  aware  that  an  in- 
qgj^tion  was  projected ;  he  took  meas- 
ures with  the  most  respectable  citizens ; 
the  hisurgents^  when  they  showed  tiiem- 
selves,  irore  qoeUed  l»y  fowe,  sad  the 


164 


EUROPE  DURING  THE  MIDDLE  AGES. 


ICtUP.  UL 


gonfalonier  retired  from  office  with  an 
approbation  which  all  historians  of  Flo- 
rence have  agreed  to  perpetuate.  Part 
of  this  has  undoubtedly  been  founded  on 
a  consideration  of  the  mischief  which  it 
was  in  his  power  to  inflict.  The  ciompi, 
once  checked,  were  soon  defeated.  The 
next  gonfalonier  was,  like  Lando,  a  wool- 
comber  ;  but,  wanting  the  intrinsic  merit 
of  Lando,  his  mean  station  excited  uni- 
versal contempt.  None  of  the  arts  could 
endure  their  low  coadjutors;  a  short 
struggle  was  made  by  the  populace,  bot 
they  were  entirely  overpowered  with 
considerable  slaughter,  and  the  govern- 
ment was  divided  between  the  seven 
greater  and  sixteen  lesser  arts  in  neariy 
equal  proportions. 

The  party  of  the  lesser  arts,  or  inferior 
tradesmen,  which  had  begun  this  confu- 
sion, were  left  winners  when  it  ceased. 
Three  men  of  distinguished  famiUes,  who 
had  instigated  the  revolution,  became  the 
leaders  of  Florence ;  Benedetto  Alberti, 
Tomaso  Strozzi,  and  Georgio  Scali. 
Their  government  had  at  first  to  contend 
with  the  ciompi,  smarting  under  loss  and 
disappointment.  But  a  populace  which 
IS  beneath  the  inferior  mechanics  may 
with  ordinary  prudence  be  kept  in  sub- 
jection by  a  government  that  has  a  well- 
organized  militia  at  its  command.  The 
Guelf  aristocracy  was  far  more  to  be 
dreaded.  Some  of  them  had  been  ban- 
ished, some  fined,  some  ennobled ;  the  usu- 
al consequences  of  revolution,  which  they 
bad  too  often  practised  to  complain.  A 
more  inicjuitous  proceeding  disg^races  the 
new  administration.  Under  pretence  of 
conspiracy,  the  chief  of  the  house  of  Al- 
bizi,  and  several  of  his  most  eminent 
associates,  were  durown  into  prison.  So 
little  evidence  of  the  charge  appeared, 
that  the  podestii  refused  to  condemn 
them;  but  the  people  were  clamorous 
for  blood,  and  half  with,  half  without  the 
forms  of  justice,  these  noUe  citizens 
were  led  to  execution.  The  part  he  took 
in  this  murder  sullies  the  fame  of  Bene- 
detto Alberti,  who,  in  his  general  conduct, 
had  been  more  uniformly  influenced  by 
honest  principles  than  most  of  his  con- 
temporaries. Those  who  shared  with 
him  the  ascendency  in  the  existing  gov- 
ernment, Strozzi  and  Scali,  abused  their 
power  by  oppression  towards  their  ene- 
mies and  insolence  towards  ail.  Their 
popularity  was  of  course  soon  at  an  end. 
Alberti,  a  sincere  lover  of  freedom,  sepa- 
rated himself  from  men  who  seemedrl^ 
emulate  the  artntrary  government  they 
had  overthrown.  An  outrage  of  Scali, 
in   rescuing  a  criminal   from  justice. 


brought  the  discontent  to  a  crisis;  he 
was  arrested,  and  lost  his  head  on  ibm 
scaffold;  while  Strozzi,  his  cc^eague, 
fled  from  the  city.  But  this  event  was 
instantly  followed  by  a  reaction,  which 
Alberti  perhaps  did  not  anticipate.  Armed 
men  filled  the  streets ;  the  cry  of  Idve  the 
Guelfs  was  heard.  After  a  three  yean 
depression,  the  aristocratical  party  re- 
gained its  ascendant.  They  did  not  re- 
vive the  severity  practised  towards  tiie 
Ammoniti ;  but  the  two  new  arts,  created 
for  the  small  trades,  were  abolished,  and 
the  lesser  arts  reduced  to  a  third  part,  in. 
stead  of  something  more  than  one  half 
of  public  offices.  Several  persons  who 
haa  favoured  the  plebeians  were  sent 
into  exile;  and  among  theso  Michel  de 
Lando,  whose  great  services  in  sabdniiig 
anarchy  ought  to  have  secured  the  pro- 
tection of  every  government  Benedetto 
Alberti,  the  enemy  by  turns  of  every  Ac- 
tion, because  every  faction  was  in  its  tom 
oppressive,  experienced  some  years  after- 
waid  the  same  fate.  For  half  a  century 
after  this  time,  no. revolution  tocA  place 
at  Florence.  The  Guelf  aristocracy, 
strong  in  opulence  and  antiquity,  and  ren- 
dered prudent  by  experience,  under  the 
guidance  of  the  Albizi  family,  maintained 
a  preponderating  influence  withovt  much 
departinfr,  the  times  considered,  from 
moderation  and  respect  for  the  laws.* 

It  is  sufficiently  manifest,  from  this 
sketch  of  the  domestic  history  of  Flo- 
rence, how  far  that  famous  republic  was 
from  affording  a  perfect  security  for  civil 
rights  or  general  tranquillity.  They  who 
hnte  the  name  of  free  constitutions  may 
exult  in  her  internal  dusensions,  as  in 
those  of  Athens  or  Rome.  But  the  calm 
philosopher  will  not  take  his  standard  of 
comparison  from  ideal  excellence,  nor 
even  from  that  practical  good  which  has 
been  reached  in  our  own  unequalled  con- 
stitution, and  in  some  of  the  r^fxtbUcs  of 
modem  Europe.  The  men  and  the  in- 
stitutions of  the  fourteentii  century  are 
to  be  measured  by  liieir  contemporaries. 
Who  would  not  rather  have  been  a  citi- 
zen of  Florence  than  a  subject  of  the 
y isconti  t  In  a  superficial  review  of  his- 
tory, we  are  sometimes  apt  to  exaggerate 

•  For  this  pot  of  FlorentiiM  hntorv,  bendw 
Ammirato,  Machiavel,  and  SiMiiOBdi,  I  have  rattd 
an  interMung  nanative  of  the  aediuon  of  the  ci- 
ompi»  bj  Gino  Capponi,  in  the  eisfateenthTolame  of 
M nratoii'a  collection.  It  has  an  air  of  livelineaa 
and  tniti  which  is  very  pleasinr,  bat  it  hreakB  off 
ntfaer  too  soon,  at  the  instant  orLendo^aaraming 
the  oiBce  of  banneret  Another  contemponry 
writer,  Melchione  de  Stefimi,  mho  aeens  to  hare 
fomished  the  materials  of  the  thrae  bisfeoriaal 
above  maptioned,  has  not  fidkn  in  my  my. 
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the  ^eet  of  fraa  stotM,  sad  to  lose  aiglit 
of  tliose  inherent  in  tyrannical  power. 
The  bold  cenaoriounieaa  of  republican 
hiatoriana,  and  the  cantioua  aerrility  of 
wiitera  under  an  abeohite  monarchy, 
conspire  to  mialead  ua  aa  to  the  relatire 
prosperity  of  nationa.  Acta  of  outrage 
and  tammtaooa  ezceaaea  in  a  free  atate 
axe  blaaoned  in  minute  detail,  and  46* 
acend  to  posterity ;  the  deeds  of  tyranny 
are  atndiooaly  and  perpetually  suppressed. 
Even  those  historians  who  haye  no  par^ 
ticular  motiTCis  for  concealment  turn 
away  from  the  monotonona  and  diaguat- 
ing  crimes  of  tyrants.  ^  Deeds  of  cmelr 
ty,"  it  is  well  observed  by  Bistteo  YiUani, 
aA«r  relating  an  action  of  Bemabo  Vis- 
conti, "  are  little  worthy  of  remembrance ; 
yet  let  me  be  excused  for  having  recount- 
ed one  ootof  many,aaanezaniideof  the 
peril  to  which  men  are  exposed  under 
the  yoke  of  an  unbounded  tyranny.*'* 
The  reign  of  Bemabo  afforded  abundant 
instances  of  s  like  kind.  Second  oidy  to 
Eceelin  among  the  tyranta  of  Italy,  he 
rested  the  aecuhty  of  his  dominion  upon 
tortures  and  deaUi>  and  his  laws  them* 
s^ves  enact  the  xwotraction  of  capital 
punishment  througn  forty  days  of  suffer- 
mg.f  His  nephew,  Giovanni  Maria,  is 
sud,  with  a  madness  like  that  of  Nero  or 
Commodus,  to  have  coursed  the  streets 
of  Milan  by  night  with  bloodhoundSr 
ready  to  chaae  and  tear  any  unlucky  pas- 
senger.:^ Nor  were  other  Italian  pnnci- 
padities  free  from  similar  tyrants,  though 
none  perhaps  on  the  whole  so  odious  as 
the  Yisconti.  The  iwivate  history  of 
many  Ikmilies,  such  for  instance  as  the 
Seals  and  the  Gonsaga,  is  but  a  series  of 
assaasinations.  The  ordinary  vicea  of 
mankind  aasumed  a  teint  of  portentous 
guilt  in  the  palaces  of  Italian  imnces. 
Their  revenge  was  fratricide,  and  their 
lust  was  incest. 

Though  fertile  igad  pomdons,  the  prop- 
AeqrittiflM  or  district  of  Florence  was  by 
•fgwty  no  means  extensive.  Aninde- 
byFtaMoet.  p^^^ent  nobility.  occupied  the 
Tuscan  Apenninea  with  their  castles.  Of 
these  the  .most  conspicuous  were  the 
counts  of  Guidi,  a  numerous  and  power* 
fol  family,  who  possessed  a  material  in- 
fluence in  the  affiiirs  of  Florence  and  of 
aU  Tuscany  till  the  middle,  of  the  four- 
teenth centinry,  and  aome  of  whom  pre- 
sewed  their  independence  much  longer.^ 

♦  P.  434. 

f  Simondi,  t  vL,  p.  316b  Codo,  Ut  di  Milaiio, 
p.486. 

^6!'y^ni,LT.,c.37,41,etalibL  Thelattof 
th» cOTPte  Ottidi,  haying anvawiy  saibarfcsri  ia  •. 


To  the  south,  the  republies  of  Areno^ 
Perugia,  and  Siena;  to  the  west,  those 
of  Voltenra,  Pisa,  and  Lucca;  Prato  and 
Pistoja  to  the  north,  limited  the  Floren- 
tine territory.  It  was  late  before  theae 
boundaries  were  removed.  During  the 
usttipations  of  Uguccione  at  Pisa,  and  of 
Gastruccio  at  Lucca,  the  republic  of  Flo- 
rence waa  alwaya  unsuccessful  in  the  field. 
Alter  the  death  of  Caatniccio  ahe  began 
to  act  more  vig<Nroualy,  and  engaged  in 
several  confederaeiea  with  the  powers  of 
Londiaidy,  especisUy  ia  a  league  with 
Venice  against  Mastmo  deUa  Scala.  But 
tl)e  repuUic  made  no  acquisition  of  ter- 
ritory till  1351,  when  she  annexed  the 
small  city  of  Prato,  not  ten  milea  from 
her  walls.*  Pistoja,  thou^  still  nomi- 
nally independent,  receivea  a  Florentine 
garrison  about  the  same  time.  Several 
additions  were  made  to  the  district,  by  fair 
purchase  from  the  nobility  of  the  Apen- 
nines, and  a  few  by  main  force.  The 
territory  was  still  very  little  proportion- 
ed to  the  fame  and  power  of  Florence. 
The  latter  was  founded  uoon  her  vast 
commercial  opulence.  Every  Italian 
state  employed  mercenary  troopa,  and  the 
richest  was  of  course  the  most  powerful. 
In  the  war  against  Mastino  deUa  Scala, 
in  1336,  the  revenues  of  Florence  are 
reckoned  by  Villani  at  three  hundred 
thouaand  florins ;  which,  as  he  observes, 
is  more  than  the  Kingof  Naples  or  of 
Aragon  possesses.!  The  expenditure 
went  at  tnat  time  very  much  beyond  the 
receipt,  and  was  defra>[ed  by  loans  from 
the  prmcqMd  mercantile  mrms,  which 
were  secured  by  public  funds ;  the  earli- 
est instance,  I  o^eve,  of  that  financial 
resource.l  Her  population  Mras  computed 
at  ninety  thousand  souls.  Villani  reck- 
ons the  district  at  eighty  thousand  men, 
I  presume  those  omy  of  military  age ; 
but  this  calculation  must  have  been  too 
huge,  even  though  he  included,  as  we 

confederacy  agaiiitt  Florence,  wis  obliged  to  give 
up  his  uicient  patrimonr  in  1440. 

•  M.  Villani,  p.  73..  Thia  waa  nther  a  maaaan 
of  uaoipatioii;  tmt  tfaeiepaliUc  had  boom  raaaon  to 
apprehend  that  Prato  miAfat  ML  into  the  handa  of 
toe  YiacontL  Their  conooct  towarda  Piatoja  waa 
inflaenced  hy  the  aame  motive ;  but  it  waa  aull  for- 
ther  lemoveo  /rom  abeolnte  juatice,  p.  91. 

t  O.  Villani,  I  zi,  c.  00-03.  Theae  chapteia 
contain  a  Tory  full  and  intereatingatateiiient  of  the 
revenoee,  ezpenaea,  population,  and  internal  con- 
dition of  Florence  at  tnat  time.  Part  of  them  ia 
extracted  by  M.  Siamondi,  t  ▼.,  p.  365.  The  gold 
florin  waa  worth  about  ten  shiUinga  of  our  money. 
The  diatrict  of  Flonnce  waa  not  then  much  larger 
than  Middleaez.  At  praaent  the  rerenuea  of  ihe 
whole  dntcby  of  Tuacany  are  much  leas  than 
150,0002.  Bterlmg;  thouffh  the  difierence  in  the  value 

of  money  ia  very  eonaioenbla. 
t  O.VilkDi,lju.,c4a 
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may  presume,  the  city  in  his  estimate.* 
Tu8cany>  though  well  cultivated  and 
flourishing,  does  not  contain  by  any  means 
so  great  a  number  of  inhabitants  in  that 
space  at  present. 

The  first  eminent  conquest  made  by 
pj^  Florence  was  that  of  Pisa,  early  in 
the  fifteenth  century.  Pisa  had  been 
distinguished  as  a  commercial  city  ever 
since  the  age  of  the  Othos.  From 
her  ports,  and  those  of  Genoa,  the  ear- 
liest naval  armaments  of  the  western 
nations  were  fitted  out  against  the  Sara- 
cen corsairs  who  infested  the  Mediterra- 
nean coasts.  In  the  eleventh  century 
she  undertook,  and,  after  a  pretty  long 
struggle,  completed,  the  important,  or  at 
least  the  splendid  conquest  of  Sardinia; 
an  island  long  subject  to  a  Moorish  chief- 
tain.   Several  noble  famiUes  of  Pisa,  who 

*  G.  93.  Trommo  dili;entemente«  che  in  ^uesti 
tempi  aT»a  in  Firenie  circa  a  25  mila  uomini  da 
portare  arme  da  ]  5  in  70  anoi  —  latamavaai  avere 
in  Firenze  da  90  mila  bocche  tra  uomini  e  femine  e 
fanciuUi,  per  1'  awiao  del  pane  bisognava  al  contin- 
avo  alia  ci(t&.  Theae  proportions  of  25,000  men 
between  fifteen  and  seventy,  and  of  90,000  souls, 
are  as  nearly  as  possible  consonant  to  modem  cal- 
culation, of  which  VUlani  knew  nothing,  which 
confirms  his  accuracy ;  though  M.  Sismondi  asserts, 
p.  369,  that  the  city  contained  150,000  inhabitants, 
on  no  better  authority,  as  far  as  sppears,  than  that 
of  Boccaccio,  who  says  that  100,000  perished  in  the 
graat  plague  of  1348,  which  was  generally  auppo- 
•ed  to  destroy  two  out  of  three.  But  surely  two 
vague  suppositions  are  not  to  be  combined,  m  or- 
der to  overthrow  such  a  testimony  as  that  of  Vil- 
lain, who  seems  to  have  consulted  all  registers  and 
other  authentic  documents  in  his  reach. 

What  ViUani  says  of  the  population  of  the  die- 
trict  may  lead  us  to  reckon  it,  perhaps,  at  about 
180,000  aouls,  allowing  the  baptisms  to  be  one  in 
thirt^r  of  the  population.  Ragionavasi  in  quest! 
tempi  avere  nel  contado  e  distretto  di  Firenze  de 
SO  mila  uomini.  Troviamo  del  piovano,  che  bat- 
tezzava  i  fiuiciulli,  imperocheper  ogni  maachio,  che 
battezzava  in  San  Giovanni,  per  avere  il  novero, 
metea  una  fava  nera,  e  per  ogni  feminauna  bianca, 
trovo,  ch'  erano  Tanno  in  (juesti  tempi  dalle  5800 
in  sei  mila,  avanzando  !e  pid  volte  il  sesso  maacu- 
lino  da  300  in  500  per  anno.  Baptisms  could  ooly 
be  performed  in  one  public  font,  at  Florence,  Pasa,^ 
ana  some  other  cities.  The  building  that  contain- 
ed this  font  was  called  the  baptistery.  The  bap- 
tisteries of  Florence  and  Pisa  still  remain,  and  are 
well  known.— Du  Cange,  ▼.  Baptiateriiim.  But 
there  were  fifly-seven  parishes,  and  one  hundred 
and  ten  churches  within  the  city.— Villani,  ibid. 
Mr.  Roscoe  has  published  a  manuscript,  evidently 
wntlen  after  the  taking  of  Pisa,  in  1406,  though,  as 
I  should  guess,  not  lon^  after  that  event,  contain- 
ing a  proposition  for  an  mcome  taz  of  ten  per  cent, 
throughout  the  Florentine  dominions.  Among  its 
other  calculations,  the  population  is  reckoned  at 
400,000 ;  assuming  that  to  be  the  proportion  to 
80,000  men  of  military  age,  though  certainly  be- 
yond the  mark.  U  is  singular  that  the  district  of 
Florence,  in  1343,  is  estimated  by  Vilhmi  to  contain 
at  great  a  number,  before  Pisa,  Volterra,  or  even 
Pnto  and  Pistoja  had  been  annexed  to  k— Ros- 
ooe'a  Life  of  Lotweo,  Appmdii,  No.  IS. 


had  defrayed  the  chief  cost  of  this  expe- 
dition, shared  the  island  in  districts, 
which  they  held  in  fief  of  the  republic* 
At  a  later  period  the  Balearic  isles  were 
subjected,  but  not  long  retained  by  Pisa. 
Her  naval  prowess  was  supported  by  her 
commerce.  A  writer  of  the  twelfth  cen- 
tury reproaches  her  with  the  Jews,  the 
Arabians,  and  other  "monsters  of  the 
sea,"  who  thronged  in  her  streets.t  The 
crusades  poured  fresh  wealth  into  the  lap 
of  the  maritime  ItaUan  cities.  In  some 
of  those  expeditions  a  great  portion  of 
the  armament  was  conveyed  by  sea  to 
Palestine,  and  freighted  the  vessels  of 
Pisa,  Genoa,  and*  Venice.  When  the 
Christians  had  bought  with  their.  Uood 
the  seacoast  of  Syria,  these  repubUce 
procured  the  most  extensive  imvilegee 
in  the  new  states  that  were  fonned  out  of 
their  slender  conquests,  and  became  the 
conduits  through  which  the  produce  of 
the  East  flowed  in  upon  the  ruder  natives 
of  Europe.  Pisa  maintained  a  large 
share  of  this  commerce,  as  weU  as  of 
maritime  greatness,  till  near  the  end  of 
the  thirteenth  century.  In  1282,  we  are 
told  by  Villani,  she  was  in  great  power, 
possessing  Sardinia,  Corsica,  and  Elba ; 
from  whence  the  republic,  as  well  as  pri- 
vate persons,  derived  large  revenues; 
and  almost  ruled  the  sea  by  their  ships 
and  merchandises,  and  beyond  sea  were 
very  powerful  in  the  city  of  Acre,  and 
much  connected  with  the  principal  citi- 
zens of  Acre.|  The  prosperous  era  of 
the  Pisans  is  marked  by  their  public  edi- 
fices. She  was  the  first  Italian  city  that 
took  a  pride  in  architectural  magnificence. 
Her  cathedral  is  of  the  eleventh  century ; 
the  baptistery,  the  famous  inclined  tower, 
or  belfW,  the  arcades  that  surround  the 
Campo  Santo,  or  cemetery  of  Pisa,  are  of 
the  twelfth,  or  at  latest,  of  the  thirteenth.^ 
It  would  have  been  no  slight  anomaly 
in  the  annals  of  Italy,  or,  we  might  say, 
of  mankind,  if  two  neighbouring  cities, 
competitors  in  every  mercantile  occupa- 
tion and  every  naval  enterprise,  had  not 
been  perpetual  enemies  to  each  other. 
One  is  more  surprised,  if  the  fact  be  true, 
that  no  war  broke  out  between  Pisa  and 
Genoa  till  1 119.  |    FVom  this  time  at  least 


*  Sismondi,  t.  i.,  p.  345, 372. 
t  Qui  perrit  Pisaa,  videt  illic  monatra  !»«»«•  ^ 
H»c  aiha  Pafanis,  Turchis,  Ubyaa  quooae, 
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tbey  eontumallv'  recurred.  An  equality 
of  forces  and  of  courage  kept  the  conflict 
uncertain  for  the  greater  part  of  two  cen- 
tories.  Their  battles  were  niimerous, 
and  sometimee,  taken  separately,  deci- 
mre ;  bat  the  public  spiiit  and  resources 
of  each  city  were  called  out  by  defeat, 
and  we  generally  find  a  new  armament 
replace  the  losses  of  an  unsuccessful 
combat.  In  this  respect,  the  naval  con- 
test between  Pisa  and  Genoa,  though 
much  longer  protracted,  resemUesthat  of 
Rome  and  Carthage  in  the  first  Punic  war. 
But  Pisa  was  reserved  for  her  ^gades. 
In  one  fatal  battle,  off  the  little  isle  of 
Meloria,  in  1384,  her  whole  navy  was 
destroyed.  Several  unfortunate  and  ex- 
pensive armaments  had  almost  exhausted 
the  state ;  and  this  was  the  last  effort,  by 
private  sacrifices,  to  e<piip  one  more  fleet. 
Alter  this  defeat  it  was  in  vain  to  con- 
tend for  empire.  Eleven  thousand  Pi- 
sans  languished  for  many  years  in  prison ; 
it  was  a  current  saying,  that  wnoever 
would  see  Pisa^  should  seek  her  at  Gre- 
noa.  A  treacherous  chief,  that  Count 
Ugolino,  whose  guilt  was  so  terribly 
avenged,  is  said  to  have  purposely  lost 
the  battle,  and  prevented  the  ransom  of 
the  captives,  to  secure  his  power ;  accu- 
sations that  obtain  easy  credit  with  an 
unsuccessful  people. 

From  the  epoch  of.  the  battle  of  Melo- 
ria, Pisa  ceased  to  be  a  maritime  power. 
Forty  years  afterward  she  was  stripped 
of  her  ancient  colony,  the  Island  of  Sar- 
dinia. The  four  Pisan  families  who  l|ad 
been  invested  with  that  conquest  had 
been  a|yt  to  consider  it  -as  their  absolute 
property;  their  apoellation  of  judge 
seemed  to  indicate  aeputed  power;  but 
they  sometimes  assumed  that  of  king; 
and  several  attempts  had  been  made  to 
establish  an  immediate  dependance  on 
the  empire,  or  even  on  the  pope.  A  new 
potentate  had  now  come  forward  on  the 
stage.  The  malecontent  feudataries  of 
Sardinia  made  overtures  to  the  King  of 
Aragon,  who  had  no  scruples  about  at^ 
tacking  the  indisputable  possession  of  a 
declining  republie.  Pisa  made  a  few  un- 
availing efforts  to  defend  Sardinia;  but 
the  nominal  superiority  was  hardly  worth 
a  contest,  and  she  surrendered  her  rights 
to  the  crown  of  Aragon.  Her  commerce 
now  dwindled  with  her  greatness.  Du- 
ring the  fourteenth  century,  Pisa  almost 
renounced  the  ocean,  and  directed  her 
main  attention  to  the  politics  of  Tuscan 
i^.  Ghibelin  by  invariable  predilection, 
she  was  in  constant  opposition  to  the 
Guelf  cities  which  looked  up  to  Flo- 
rence.   But  in  the  fourteenth  century  the 


names  of  freeman  and  Ghibdin  were  not 
easily  united ;  and  a  city  in  that  interest 
stood  insulated  between  the  republics  of 
an  opposite  faction  and  the  tyrants  of 
her  own.  Pisa  fell  several  times  under 
the  yoke  of  usurpers ;  she  was  included 
in  the  wide-spreading  acquisitions  of 
Gian  Galeazzo  Visconti;  at  his  death 
one  of  his  family  seized  the  dominion, 
and  finally,  the  Florentines  purchased 
for  400,000  florins  a  rival  and  once  equal 
city.  The  Pisans  made  a  resistance 
more  according  to  what  they  had  been 
than  what  they  were. 

The  early  history  of  Genoa,  in  all  her 
foreign  relations,  is  involved  in  o«a(«... 
that  of  Pisa.  As  allies  against  Htrwwa 
the  Saracens  of  Africa,  Spain,  and  the 
Mediterranean  islands,  as  co-rivals  in 
commerce  with  these  very  Saracens,  or 
with  the  Christians  of  the  cast,  as  co-op- 
erators in  the  great  expeditions  under  the 
banner  of  the  cross,  or  as  engaged  in 
deadly  warfare  with  each  other,  the  two 
republics  stand  in  continual  parallel. 
From  the  beginning  of  the  thirteenth 
century,  Genoa  was,  1  think,  the  more 
prominent  and  flourishing  of  the  two. 
She  had  conquered  the  Island  of  Corsica 
at  the  same  time  that  Pisa  reduced  Sar- 
dinia; and  her  acquisition,  though  less 
considerable,  was  longer  preserved.  Her 
territory  at  home,  the  ancient  Ltguria, 
was  much  more  extensive,  and,  what 
was  most  important,  contained  a  greater 
range  of  seacoast  than  that  of  Pisa. 
But  the  commercial  and  maritime  pros- 
perity of  Genoa  may  be  dated  from  the 
recoveiy  of  Constantinople  by  the  Greeks 
in  1961.  Jealous  of  the  Venetians,  by 
whose  arms  the  Latin  emperors  had  been 
placed,  and  were  still  maintained  on  their 
throne,  the'Crenoese  assisted  PalsBOlogus 
in  overturning  that  usurpation.  They 
obtained  in  consequence  the  suburb  of 
Pera  or  Galata  over  against  Constantino- 
ple as  an  exclusive  settlement,  where 
their  colony  was  ruled  by  a  magistrate 
sent  from  home,  and  frequently  defied 
the  Greek  capital  with  its  armed  galleys 
and  intrepid  seamen.  From  this  conve- 
nient station  Genoa  extended  her  com- 
merce into  ihe  Black  Sea,  and  established 
her  principal  factory  at  Caffa,  in  the  Cri-» 
mean  pemnsula.  This  commereial  mo- 
nopoly, for  such  she  endeavoured  to  ren* 
der  it,  aggravated  the  animosity  of  Yen* 
ice.  As  Pisa  retired  from  the  A^vaniee. 
field  of  waters,  a  new  enemy 
appeared  upon  the  horizon  to  dispute  the 
maritime  dominion  of  Genoa.  Her  first 
war  with  Venice  was  in  1268.  The  sec- 
ond was  not  tUl  after  the  victory  of  Me- 
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loria  hfld  crushed  her  more  ancient  ene» 
my.  It  broke  out  in  1993,  and  was  proa- 
ecnted  with  determined  foiy,  and  a  great 
display  of  na^  strength  on  both  sides. 
One  Genoese  armament,  as  we  are  as- 
sored  by  an  historian,  consisted  of  one 
hundred  and  fifty-fire  galleys,  each  man- 
ned with  from  two  hundred  and  twenty 
to  three  hundred  sailors  ;*  a  force  aston- 
ishing to  those  who  know  the  slender  re- 
sources of  Italy  in  modem  times,  but 
iR^ch  is  rendered  credible  by  several 
analoffous  facu.  of  good  authority.  It 
was,  nowever,  beyond  any  other  exer- 
tion. The  usual  fleets  of  Genoa  and  Ven- 
ice were  of  seventy  to  ninety  galleys. 

Perhafs  the  naval  exploits  of  these 
two  repuUics  may  afford  a  more  inter- 
esting spectacle  to  some  minds  than  any 
other  part  of  Italian  history.  Compared 
with  military  transactions  of  the  same 
age,  they  are  more  ssnguinary,  more 
brilliant,  and  exhibit  full  as  much  skill 
and  intrepidity.  But  maritime  warfare  is 
scanty  in  circumstances,  and  the  indefi- 
niteness  of  its  locality  prevents  it  from 
resting  in  the  memory.  And  though  the 
wars  of  Genoa  and  Venice  were  not 
always  so  unconnected  with  territorial 
poUtica  as  those  of  the  former  city  with 
Pisa,  yet,  flrom  the  alternation  of  success 
and  equality  of  forces,  they  did  not  often 
produce  any  decisive  effect.  One  mem- 
orable encounter  in  the  Sea  of  Marmora, 
where  the  Genoese  fouffht  and  conquered 
single-handed  against  the  Venetians,  the 
Catalans,  and  the  Greeks,  hardly  belongs 
to  Italian  history.f 

But  the  most  remarkable  war,  and  that 
Wtr  of  productive  of  the  greatest  conse- 
Cbkvtte.  quences,  was  one  that  commen- 
ced in  1378,  after  several  acts  of  hostility 
in  the  Levant,  wherein  the  Venetians 
appear  to  have  been  the  principal  aff- 
gressora.  Genoa  did  not  stand  alone  m 
this  war.  A.  formidable  confederacy  was 
exerted  against  Venice,  who  had  siven 
provocation  to  many  enemies.  Of  this 
Francis  Carrara,  signer  of  Padua,  and 
the  King  of  Hungary,  were  the  leaders.' 
But  the  principal  struggle  was,  as  usual, 
upon  the  waves.  During  the  winter  of 
1378,  a  Genoese  fleet  kept  the  sea,  and 
ravaged  the  shores  of  Dalmatia.  The 
Venetian  armament  had  been  weakened 
by  an  epidemic  disease,  and  when  Vktor 
Pisani,  their  admiral,  flnive  battle  to  the 
enemy,  he  was  compeUed  to  fight  with  a 
hastv  conscription  of  landsmen  against 
the  best  sailors  in  the  world.  Entirely 
defeats,  and  taking  reHuge  at  Venice 
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with  only  seven  galleT8>  Pisani  was  cast 
into  prison,  as  if  his  m  fortune  had  been 
his  crime.  Meanwhile  the  Genoese  fleet, 
augmented  by  a  strong  re-enforcement, 
rode  before  the  long  natural  ramparts 
that  seperato  the  lagunea  of  Venice  fjx>m 
the  Adriatic.  Six  passages^  intersect  the 
islands  which  constitute  this  barrier,  be- 
sides, the  broader  outlets  of  Brondolo  and 
Fossone,  through  which  the  waters  of 
the  Brenta  and  the  Adige  are  discharged. 
The  lagune  itself,  as  is  well  known,  con- 
sists of  extremely  shallow  water,  unnav- 
igable  for  any  vessel,  except  along  the 
course  of  artificial  and  intricate  passages. 
Notwithstanding  the  apparent  difilculties 
of  such  an  enterprise,  Pietro  Doria,  the 
Genoese  admiral,  determined  to  reduce 
the  city.  His  firet  successes  gave  him 
reason  to  hope.  He  forced  the  passage, 
and  stormed  the  Uttle  town  of  Chioggia,* 
built  upon  the  inside  of  the  isle  bearing 
that  name,  about  twenty-five  miles  south 
of  Venice.  Nearly  four  thousand  prison- 
ers fell  here  into  nis  hands :  an  augury, 
as  it  seemed,  of  a  more  splendid  triumph. 
In  the  consternation  this  misfortune  in- 
spired at  Venice,  the  first  impulse  was 
to  ask  for  peace.  The  ambaasadors  ear« 
ried  with  them  seven  Genoese  prisoners, 
as  a  aort  of  peace-offering  to  the  admiral^ 
and  were  empowered  to  make  large  and 
humitia,^ing  concessions,  reservinf  nois- 
ing bat  the  liberty  of  Venice.  Francis 
Carrara  strongly  urged  his  allies  to  treat 
for  pei^ce.  But  the  Genoese  were  stim- 
ulated by  long  hatred,  and  intoxicated  by 
this  unexpected  opportunity  of  revenge. 
Doria,  calling  the  ambassa&rs  into  coun- 
cil, thus  addressed  them: — ^^'Ye  shall 
obtain  no  peace  from  us,  I  swear  to  yon, 
nor  fh)m  tber  Lord  of  Padua,  till  first  we 
have  put  a  curb  in  the  mouths  of  those 
wild  horses  that  stand  up<m  the  place  of 
St.  Mark.  When  they  are  bridled,  you 
shall  have  enough  of  peace.  Take  back 
with  you  your  Genoese  captives,  for  I 
am  coaling  ydthin  a  few  days  to  release 
both  them  and  their  companions  from 
your  prisons."  When  this  answer  was 
reported  to  the  senate,  they  prepared  to 
defend  themselves  wi^  the  charactoris- 
lic  firmness  of  their  government.  Every 
eye  was  turned  towards  a  great  man 
unjustly  punished,  their  adm&al,  Vittor 
Pisani.  tie  was  oailed  out  of  prisoh  to 
defend  his  country  amid  general  accla- 
mations ;  but,  equal  in  magnanimity  and 
simple  republican  patriotism  to  the  no- 
blest characters  of  antiquity,  Pisani  re- 
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pressMd  the  ^Touring  ToiceB  of  the  mul- 
titude, and  bade  them  reserve  their  enthu- 
siamn  for  St.  Hark,  the  syvabol  and  war- 
cry  of  Vemce.  Under  the  Tigorom  com- 
mand of  Pisani,  the  canals  were  fortified 
or  occopted  by  large  Teeeete,  armed  with 
artillery ;  thirty-four  galleys  were  equip- 
ped; every  citizen  contributed  aocoitiing 
to  his  power ;  in  the  entire  want  oi  com- 
mercial resources  (for  Venice  had  not  a 
merchant-ship  during  this  war),  private 
plate  was  melted;  and  the  senate  held 
out  the  promise  of  ennobling  thirty  fami- 
lies, who  should  be  most  forward  in  this 
strife  of  patriotism. 

The  new  fleet  was  so  ill  provided  vdth 
seamen,  that  for  some  months  the  admi- 
ral emplosred  them  only  in  manoeuvring 
akmg  the  canals.  From  some  unaccounta- 
ble supineness,  or  more  probsUy  irom  the 
insuperable  difficulties  of  the  undertaking, 
the  Genoese  made  no  assaidt  upon  the 
city.  They  had,  indeed,  fair  grounds  to 
hope  its  reduction  by  famine  or  despair. 
Every  access  to  the  continent  was  cut 
off  by  the  troops  of  Padua;  and  the  King 
of  Hmigary  had  mastered  almost  all  the 
Venetian  towns  in  Istria  and  along  the 
Dalmatian  coast.  The  Doge  Gontarini, 
taking  die  chief  command,  appeared  at 
length  with  his  fleet  near  Chiogma,  before 
the  Genoese  were  aware,  'fhey  were 
still  less  aware  of  his  secret  design.  He 
pushed  one  of  the  large  romd  r^fsaiiA»j 
then  called  eoeehe^  into  the  narrow  pas- 
sage of  Chioggia,  which  connects  the 
la^e  with  the  sea,  and  mooring  her 
athwart  the  channel,  interrupted  that  com- 
munication. Attacked  witn  fury  by  the 
enemy,  this  vessel  went  down  on  the  spot, 
and  the  doge  improved  his  advantage,  by 
sinking  loads  of  stones,  until  the  passage 
became  absolutely  unnavigable.  It  was 
still  possible  for  the  Genoese  fleet  to 
follow  the  principal  canal  of  the  lagune 
towards  Venice  and  the  northern  passa- 
ges, or  to  sail  out  of  it  by  the  harbour  of 
Brondolo ;  but  whether  from  confusion 
or  from  miscalculating  the  dangers  of 
their  position,  they  suffered  the  Vene- 
tians to  close  the  canal  upon  them  by  the 
same  means  they  had  used  at  Chioggia, 
and  even  to  place  their  fleet  in  the  en- 
trance of  Brondolo,  so  near  to  the  lagune 
that  the  Genoese  could  not. form  their 
ships  in  line  of  battle.  The  drcumstan- 
ces  of  the  two  combatants  were  thus^n- 
tirely  changed.  But  the  Genoese  fleet, 
thoQ^  besieged  in  Chioggia,  was  im- 
preffoaUie,  9bA  their  command  of  the 
kod  seoired  them  from  famine.  Ven- 
ice, notwithstanding  her  unexpected  suc- 
ceM,  was  stin  veiy  for  from  secure ;  it 


was  diflfeult  for  the  doge  to  keep  his 
position  through  the  winter;  and  if  the 
enemy  could  appear  in  open  sea,  the  ririu 
of  combat  were  extremelv  hazardous.  It 
is  said  that  the  senate  deliberated  upon 
transporting  the  seat  of  their  liberty  to 
Canms,  and  that  the  doge  had  announced 
his  intention  t<^  raise  the  siege  of  Chiog- 
^  if  expected  succours  did  not  arrive  by 
the  first  of  January,  1380.  On  that  very 
day,  Carlo  Zeno,  an  admiral,  who,  igno^ 
rant  of  the  dangers  of  his  coonUy,  had 
been  supporting  the  honour  of  her  flag  in 
the  Levant  and  on  the  coasts  of  Ligmriat 
speared  with  a  re-enforcement  of  ei|^ 
teen  galleys  and  a  store  of  provisions* 
From  that  moment  the  oonfidsoce  of 
Venice  revived.  The  fleet,  now  superior 
in  strength  to  the  enemy,  began  to  attack 
them  with  vivacity.  After  several  months 
of  obstinate  resistance,  the  Genoese, 
whom  their  republic  had  inefiectually 
attempted  to  relieve  by  a  fresh  arma- 
ment, Uocked  up  in  the  town  of  Chiog* 
gia,  and  pressed  by  hmger,  were  obbgwl 
to  suirender.  Nineteen  gaUeys  only  out 
of  forty-eight  were  in  good  condition ; 
and  the  crews  were  equally  diminished 
in  the  ten  months  of  their  occupation 
of  Chioggia.  The  pride  of  Genoa  was 
deemed  to  be  jnsUy  humbled ;  and  even 
her  own  historian  confessea,  tiiat  God 
would  not  suffer  so  noUe  a  city  as  Veniee 
to  become  the  spoil  of  a  conqueror.* 

Eadi  of  the  two  repiMics  had  sufll* 
eient  reason  to  lament  their  mntaal  pre* 
judices,  and  the  selflsh  cupidity  of  tneir 
merchants,  which  usurps  in  ail  maritime 
countries  the  name  of  patriotism.  Though 
the  capture  of  Chiocgia  did  not  tsminata 
the  war,  both  parties  were  exhausted, 
and  willing  next  year  to  accept  the  me- 
diation of  the  Duke  of  Savoy.  By  the 
peace  of  Turin,  Venice  surrendered  most 
of  her  territorial  possessions  to  the  King 
of  Hungary.  That  princck,  and  Francis 
Carrara,  were  the  only  gamers.  Genoa 
obtained  the  Isle  of  Tenedos,  one  of  the 
original  subjects  of  dispute ;  a  poor  in* 
demnity  for  her  losses.  Though,  upon  a 
hasty  view,  the  result  of  thip  war  appears 
more  unfavourable  to  Venice,  yet  m  fret 
it  is  the  epoch  of  the  decline  of  Genoa. 
From  this  time  she  never  eommanded 
the  ocean  with  such  navies  as  before^ 
her  commerce  graduaHy  went  into  de- 
cay ;  and  the  fifteenth  century,  the  most 


*  O.  Statu,  AmwlM  Oenttsoaw;  OatHO.  lato- 
ria  Padovana.  Both  than  contamporary  worka, 
of  which  the  latter  gives  the  beat  relatioD,  are  m 
the  aeventMoth  Tolume  of  Ifmatori'a  collecUon. 
M.  Sitmondi's  narrative  is  very  c^.w*ifP^*^ 
-Hirt.  dee  BApohL  ItsL,  t.  vii.,  p.  aowaa. 
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splendid  in  the  annals  of  Venice,  is,  till 
recent  times,  the  most  ignominious  in 
those  of  Genoa.  Bat  this  was  partly 
owing  to  internal  dissensions,  by  which 
her  liberty",  as  well  as  glory,  was  for  a 
while  suspended. 

At  Genoa,  as  in  other  cities  of  Lom- 
Q^Y0j.n.  hardy,  the  principal  magistrates  of 
mem  of  the  republic  were  originally  styled 
OtoM.  consuls.  A  chronicle,  drawn  up 
under  the  inspection  of  the  senate,  per- 
petuates the,  names  of  these  early  magis- 
trates. It  appears  that  their  number  va- 
ried from  four  tasix,  annually  elected  by 
the  people  in  their  full  parliament.  These 
consuls  presided  over  the  republic,  and 
commanded  the  forces  by  land  and  sea ; 
while  another  class  of  magistrates,  bear- 
ing the  same  title,  were  annually  elected 
by  the  several  companies  into  which  the 
people  were  divided,  for  the  administra- 
tion of  civil  justice.*  This  was  the  re- 
gimen of  the  twelfth  century ;  but  in  the 
next,  Genoa  fell  into  the  nishion  of  in- 
trusting the  executive  power  to  a  foreign 
podesta.  .  The  podesti  was  Assisted  by  a 
council  of  eight,  chosen  by  the  eight  com- 
panies of  nobility.  This  mstitution,  if  in- 
deed it  were  an^  thing  more  than  a  cus- 
tom or  usurpation,  originated  probably 
not  much  later  than  the  beginning  of  the 
thirteenth  century.  It  gave  not  only  an 
aristocratic,  but  almost  an  oligavchical 
character  to  the  constitution,  since  nmny 
of  the  nobiUfcy  were  not  members  of  tnese 
eight  societies.  Of  the  senate  or  coun- 
cil we  hardly  know  more  than  their  ex- 
istence ;  they  are  very  little  mentioned 
by  historians.  Every  thing  of  a  general 
nature,  every  thing  that  required  the  ex- 
pression of  public  will,  was  reserved  for 
the  entire  and  unrepresented  sovereignty 
of  the  people.  In  no  city  was  the  parlia- 
ment so  often  convened;  for  war,  for 
peace,  for  alliance,  for  change  of  govem- 
ment.f  These  very  dissonant  elements 
were  not  likely  to  harmonize.  The  peo- 
ple, sufficiently  accustomed  to  the  forms 
of  democracy  to  imbibe  its  spirit,  repi- 
ned at  the  practical  influefnce  which  was 
thrown  into  the  scale  of  the  nobles.  Nor 
did  some  of  the  latter  class  scruple  to 
enter  that  path  of  ambition,  which  leads 
to  power  by  flatteiy  of  the  populace. 
Two  Or  three  times  within  the  thirteenth 
century,  a  highborn  demagogue  had  near* 
ly  overturned  the  general  liberty,  like  the 
Torriani  at  Milan,  through  the  pretence 
of  defending  that  of  individuals.^  Among 
the  nobility  themselves,  four  houses  were 
distinguished  beyond  all  the  rest;  the 


^  Siimondi,  t  i.,  p.  353. 
t  Id.,  t  lii,  p.  319. 


I  Id.,  p.  324. 


Grimaldi,  the  Fieschi,  the  Dona,  the  8pi- 
nola ;  the  two  former  of  Gaelf  politics, 
the  latter  adherents  of  the  empire.*  Per- 
haps their  equality  of  forces,  and  a  Jeal- 
ousy which  even  the  families  of  the  same 
faction  entertained  of  each  other,  pre- 
vented any  one  from  usurping  the  signio- 
ry  at  Genoa.  Neither  the  Guelf  nor 
Ghibelin  party  obtaining  a  decisive  pre- 
ponderance, continual  revolutions  occur- 
red in  the  city.  The  most  celebrated  was 
the  expulsion  of  the  Ghibelins  under  the 
Doria  and  Spinola,  in  1318.  They  had 
recourse  to  the  Visconti  of  Milan,  and 
their  own  resources  were  not  unequal  to 
cope  with  their  country;  The  Guelfs 
thought  it  necessary  to  call  in  Robert, 
king  of  Naples,  always  ready  to  give  as- 
sistance as  the  price  of  dominion,  and 
conferred  upon  him  the  temporary  sover- 
eignty of  Genoa.  A  siege  of  several 
years  duration,  if  we  beheve  an  historian 
of  that  age,  produced  as  many  remarka- 
ble exploits  as  that  of  Troy.  They  have 
not  proved  so  interesting  to  posterity. 
The  Ghibelins  continued  for  a  length  of 
time  excluded  from  the  city,  hot  in  pos- 
session of  the  seaport  of  Savona,  whence 
they  traded  and  equipped  fleets,  as  a  rival 
republic,  and  even  entered  into  a  separate 
war  with  Venice,  f  fixperience  of  the 
uselessness  of  hostility,  and  the  loss  to 
which  they  exposed  their  common  coun- 
try, produced  a  reconciliation,  or  rather  a 
compromise,  in  1331,  when  the  Ghibelins 
returned  to  Genoa.  But  the  people  felt 
that  many  years  of  misfortune  had  been 
owing  to  the  private  enmities  of  four 
overbearing  families.  An  opportunity 
soon  offered  of  reducing  their  influence 
within  very  narrow  bomids. 

The  Ghibelin  faction  was  at  the  head, 
of  affairs  in  1339,  a  Doria  and  a  siecuon  or 
Spinola  being  its  leaders,  when  um  smt 
the  discontent  of  a  large  fleet  in  ^^^*v^ 
want  of  pay  broke  out  in  open  insurrec- 
tion. Savona  and  the  neighbouring  towns 
took  arms  avowedly  against  the  aristo- 
cratical  tyranny ;  and  the  capital  was  it- 
self on  the  point  of  joining  the  insurgents. 
There  was,  by  the  Genoese  constitution, 
a  magistrate,  na^ned  the  abbot  of  the 
people,  acting  as  a  kind  of  tribune  for 
their  protection  against  the  oppresaion 
of  the  nobility.  His  functions  are  not, 
however,  in  any  book  I  have  seen,  very 
clearly  defined.  This  office  had  been 
abolished  by  the  present  government,  and 
it  was  the  first  aemand  of  the  malecon- 
tents  that  it  should,  be  restored.  This 
was  acceded  to,  and  twenty  delegates 

*  Sismondi»  t  iil.,  p.  328. 
t  Villmi,  L  ix., 


Pabt  IL] 


ITALY. 


171 


were  appointed  to  make  the  choke. 
While  they  delayed  and  the  populace  was 
grown  weary  of  waiting,  a  nameless  ar- 
tisan called  out  from  an  elevated  station 
that  he  could  direct  them  to  a  fit  person, 
l^en  the  people,  in  jest,  bade  hini.«peak 
on,  he  uttered  the  name  of  Simon  Boc- 
canegra.  This  was  a  man  of  noble  birth, 
and  well  esteemed,  who  was  then  present 
among  the  crowd.  The  word  was  sud- 
denly taken  up;  a  cry  was  heard  that 
Boccanegra  should  be  abbot ;  he  was  in- 
stantly brought  forward,  and  the  sword 
of  justice  forced  into  his  hand.  As  soon 
as  silence  could  be  obtained,  he  modestly 
thanked  them  for  their  favour,  but  decli- 
ned an  office  which  his  nobility  disquali- 
fied him  from  exercising.  At  this,  a  sin- 
gle voice  out  of  the  crowd  exclaimed 
Signi&r!  and  this  title  was  reverberated 
from  every  side.  Fearful  of  woise  con- 
sequences, the  actual  magistrates  urged 
him  to  comply  with  the  people,  and  ac- 
cept the  office  of  abbot.  But  Boccanegra, 
addressiag  the  assembly,  declared  hh 
readiness  to  become  their  abbot,  signior, 
or  whatever  they  would.  The  cry  of  sig- 
nior was  now  louder  than  before ;  while 
others  cried  out  let  him  be  duke.  The 
latter  title  was  received  with  greater  ap- 
probation ;  and  Boccanegra  was  conduct- 
ed to  the  palace,  the  first  duke,  or  doge 
of  Genoa.* 

Capiice  alone,  or  an  idea  of  more  pomp 
i^toeqaent  and  dignity,  led  the- populace, 
iwvoiiiciaM.  we  may  conjecture,  to  prefer 
this  title  to  that  of  signior;  but  it  produ- 
ced important  and  highly  beneficial  con- 
sequences. In  all  neighbouring  cities,  an 
artntrarv  govemment  had  been  already 
established  under  their  respective  signi- 
ors ;  the  name  was  associated  with  indef- 
inite  power :  while  that  of  doge  had  only 
been  taken  by  the  elective  and  very  lien* 
ited  chief  magistrate  of  another  maritime 
repubUc.  Neither  Boccanegra  nor  his 
successors  ever  rendered  their  authority 
unlimited  or  hereditary.  The  constitu- 
tion of  Genoa,  from  an  oppressive  arts- 
toeracy,  beoime  a  mixture  of  the  two 
othw  forms,  with  an  exclusion  of  the 
nobles  from  power.  Those  four  great 
families  who  nad  domineered  ahetnately 
for  almost  a  century,  loet  their  influence 
at  home  after  the  revolution  of  1339. 
Yet,  what  is  remarkable  enough,  they 
were  still  selected  in  preference  for  the 
highest  of  trusts;  their  names  are  stiU 
identified  with  the  glory  of  Genoa ;  her 
fleets  hardly  sailed  but  under  a  Doria,  a 
Spinola,  or  a  Grimaldi ;  such  confidence 


*  6.  Stella,  Anoal.  OeDueDaet,  io  Script.  Rer. 
Hal.,  t  zrii.,  p.  1073 


eould  the  repiiblic  bestow  upon  their  par 
triotism,  or  thatt>f  those  whom  they  com- 
manded. Meanwhile -two  or  three  new 
families,  a  plebeian  oligarchy,  filled  their 
place  in  domestic  honours ;  the  Adorni, 
the  F^gosi,  the  Montalti,  contended  for 
the  ascendant.  From  their  competition 
ensued  revcdutions  too  numerous  almost 
for  a  separate  liistory ;  in  four  years,  from 
1390  to  1394,  the  doge  was  ten  times  chan- 
ged ;  swept  away  or  brought  back  in  the 
fluctuations  of  popular  tumutt.  Antoni- 
otto  Adomo,  four  times,  doge  of  Genoa, 
had  sought  the  friendship  of  Gian  Galeaz- 
zo  Visconti ;  but  that  crafty  tyrant  medr- 
tated  the  subjugation  of  the  republic,  and 
played  her  factions  against  one  another  to 
render  her  fall  secure.  Adorno  perceiv- 
ed that  there  was  no  hope  for  ultimate  in- 
dependence, but  by  making  a  temporaiy 
sacrifice- of  it.  His  own  power,  ambi- 
tious as  he  had  been,  he  voluntarily  re- 
signed ;  and  placed  the  republic  under  the 
protection  or  signioiy  of  the  King  of 
France.  Terms  were  stipulated  very 
favouraUe  to  her  Uberties;  but  with  a 
French  garrison  ooce  received  into  the 
city,  they  were  not  always  sure  of  ob- 
servance. • 

While  Genoa  lost  even  herpohtical  in- 
dependence, Venice  became  more  ^  . 
conspicuous  and  powerf id  than  be-  *"  ' 
fore.  That  famous  republic  deduces  its 
original,  and  even  its  liberty,  from  an  era 
beyond  the  commencement  of  the  middle 
ages.  The  Venetians  boast  of  a  perpet- 
ual emandpation  from  the  yoke  of  bar- 
barians. From  that  ignominious-  servi- 
tude some  natives,  or,  as  their  historians 
will  have  it,  nobles  of  Aquileja  and 
neighbourin|r  towns,f  fled  to  the  small 
cluster  of  islands  that  rise  amid  the 
shoals  at  the  mouth  of  the  Brenta.  Here 
they  built  the  town  of  Rivoalto,  the  mod- 
ern Venice,  in  491 ;  but  their  chief  settle- 
ment was,  tin  the  beginning  of  the  ninth 
century,  at  Malamocco.  A  living  writer 
has,  in  a  passage  of  remarkable  eloqueflce, 
described  the  sovereign  republic,  immove- 
able upon  the  bosom  of  the  waters,  from 
which  her  palaces  emerge,  contemplating 
the  successive  tides  of  continental  inva- 
sion, the  rise  and  fall  of  empires,  the 
change  of  dynasties,  the  whole  moving 
scene  of  human  revolution ;  till,  in  her 
own  turn,  the  last  survivins  witness  of 
antiquity,  the  common  link  between  two 
periods  of  civilization,  she  has  submitted 
to  the  destroying  hand  of  time.^    Some 

*.Si8iD0ndi,  t  Tii.,  p.  237, 867. 
t  Ebbe  principio,  says  Sanuto  havgbtily,  "o",?* 
pastori,  eome  ebbe  Roma,  ma  da  potenti,  e  nobili* 
t  Sinoondi,  i»  i,  p.  309. 
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part  of  this  renown  most,  on  a  cold- 
blooded scnitiny,  be  detracted  from  Yen- 
ice.  Her  independence  was,  at  the  best, 
the  fruit  of  her  obscurity.  Neglected 
H«r  depend.  "PO^  ^^©^  isUnds,  «  people  of 
■neeoauie  fishermen  might  without  mo- 
Oraek  am-  .  lestation  elect  their  own-  magis- 
^^  trates  ;  a  rery  equivocal  proof 

of  sovereignty  in  cities  orach  more  con- 
sidefable  than  Venice.  But  both  the 
westein  and  the  eastern  empire  alter- 
nately pretended  to  exercise  dominion 
over  her ;  she  was  conquered  by  Pepin, 
son  of  Charlemagne,  and  restored  by  him, 
as  the  Chronicles  say,  to  the  Greek  em- 
peror Nicephorus.  There  fk  every  ap- 
pearance that  the  Venetians  had  always 
considered  themselves  as  subject,  in  a 
large  sense,  not  exclusive,  of  their  muni- 
cipal self-goveinment,  to  the  eastern  em- 
C.*  And  this  connexion  was  not  bro- 
)  in  the  early  part,  at  least,  of  the 
tenth  century.  But,  for  every  essential 
purpose,  Venice  might  long  before  be 
deemed  an  independent  state.  Her  doge 
was  not  confinned  at  Constaattnople ; 
she  paid  no  tribute,  and  lent  no  assistance 
in  war.  Her  own  navies,  in  the  ninth 
century,  encountered  the  Normans,  the 
Saracens,  and  the  Sdavonians  in  the 
Adriatic  Sea.  Upon  the  coast  of  Dalma- 
tia  were  several  Greek  cities,  which  the 
empire  had  ceased  to  protect ;  and  which, 
like  Venice  itself,  became  republics  for 
want  of  a  master.  Ragusa  was  one  of 
these,  and,  more  fortunate  than  the  rest, 
OMiqaeMor  survived  as  an  independent  city 
DiUiMtte.  till  our  own  age.  [A.  D.  997.] 
In  return  for  the  assistance  of  Venice, 
these  little  seaports  put  themselves  under 
her  government ;  the  Sclavonian  pirates 
were  repressed;  and  after  acquiring, 
partly  by  consent,  partly  by  arms,  a  large 
tract  of  maritime  territory,  the  doge  to^ 


*  Nioephoras  ttipolatat  with  Chirlemagne  for 
bii  faiUiftil  city  of  Venice,  Qus  inderotione  impe- 
rii JHibatsB  fteterant— Danduli  Chrooicon,  in  Mu- 
ratori,  Script.  Rer.  Ital.,  t.  zii.,  p.  156.  In  the 
tenth  eenturr,  Constantine  Porph)nrofenitnfl,  in  his 
book  De  Adminiatntione  Impeni,  ebimB  the  Ve- 
netians as  bis  enbjecti,  thonpi  he  admite  that  they 
bad,  for  peace'  ajke,  paid  tnbute  to  Pepin  and  his 
sQccessors  as  kings  or  Italy,  p.  71.  I  nsTe  never 
seen  the  famons  Squittinio  dfella  liberti  Veneta, 
which  gave  the  tepablic  so  much  oflence  fai  the 
seventeenth  centary ;  but  a  Tenr  strong  case  is 
msde  OQt  against  their  early  inaiependence  in  Gi- 
annone's  history,  t  ii.,  p.  283,  edit.  Haia,  1753. 
If  uratori  informs  ns,  that  so  late  as  1084,  the  doge 
obtained  the  title  of  Imperialis  Protoeerastoe  frcnn 
the  court  of  Constaatinople ;  a  tttle^hich  he  eaor 
tinned  alwavs  to  use.--(Annali  dltalia,  ad  ann.) 
Bat  I  shoola  lay  no  stress  on  this  circumstance. 
The  Greek,  like  the  German  emperara  in  modem 
times,  had  a  mint  of  npecioos  titles,  which  passed 
for  ready  money  orer^ibiiitsDdQia. 


the  title  of  Duke  of  Dahnatia,  which  is  said 
by  Dandolo  to  haTC  been  confirmed  at 
Constantinople.  Tiiree  or  four  centu- 
ries, howerer,  elapsed,  before  the  repub- 
lic became  secure  of  these  conquests, 
which  ymre  frequently  wrested  from  her 
by  rebellions  of  the  inhabitants,  or  by 
her  powerful  neighbour,  the  King  of  Hun- 
gary. 

A  more  important  source  of  Venetian 
greatness  was  commerce.  In  Heraapti- 
the  darkest  and  most  bartiaroas  sMom  in 
period,  before  Genoa  or  eren  ^•^»»«*- 
Pisa  had  entered  into  mercantile  pursuits, 
Venice  carried  on  an  extensive  traffic 
both  with  the  Greek  and  Saracen  regions 
of  the  Leyant.  The  crusades  enriched 
and  aggrandized  Venice  more,  perhaps, 
than  any  other  dty.  Her  splendour 
may,  however,  be  dated  from  the  taking 
of  Constantinople  by  the  Latins  in  1S04. 
In  this  famous  enterprise,  which  diverted 
a  great  armament  destined  for  the  recov- 
ery of  Jerusalem,  the  French  and  Vene- 
tian nations  were  alone  engaged;  but 
the  former  only  as  private  adventurers, 
the  latter  with  the  whole  strength  of 
their  repuUic  under  its  doge,  Henry 
Dandolo.  Three  eighths  of  the  city  of 
Constantinople,  and  an  eoual  proportion 
of  the  provinces,  were  allotted  to  them 
in  the  partition  of  the  spoil,  and  the  doge 
took  the  singular,  but  accurate  title,  duke 
of  three  eighths  of  the  Roman  empire. 
Their  share  was  increased  by  purchases 
from  less  opulent  crusaders,  eniecially 
one  of  much  importance,  the  Island  of 
Candia,  which  they  retained  till  the  mid- 
dle of  the  seventeenth  century.  These 
foreign  acquisitions  were  generally  grant- 
ed out  in  fief  to  private  Venetian  nobles 
under  the  supremacy  of  the  repuUic.* 
It  was  thus  that  the  Ionian  islands,  to 
adopt  the  vocabulary  of  our  day,  came 
under  the  dominion  of  Venice,  and  guar- 
antied that  sovereignty  which  ^e  now 
began  to  afiect  over  the  Adriatic.  Those 
of  the  Archipelago  were  lost  in  the  six- 
teenth century.  This  political  greatness 
was  sustained  by  an  increasing  com- 
merce. No  Christian  state  preserved  so 
considerable  an  intercourse  with  the 
Mahometans.  While  Genoa  kept  the 
keys  of  the  Black  Sea  by  her  coloniea  of 
Pera  and  Caffa,  Venice  directed  h^  ves- 
sels to  Acre  and  Alexandria.  These 
comaexiotts,  as  is  the  natural  effect  of 
trade,  deadened  the  sense  of  religious  an- 
tipathy ;  and  the  Venetians  were  some- 
times charged  with  obstructing  all  eflforts 
towards  a  new  crusade,  or  even  any  par- 
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tial  attaeks  upon  the  Mahometan  luu 
lions. 

The  earliest  fbrak  of  ^Tenmeiit  at 
Veaetian  Venice,  as  we  collect  frooi  an 
summiwi  epistle  Of  Gassiodoiiis  hi  the 
sixth  century,  was  by  twelve  annnal  tiib* 
nnes/  Perhaps  the  onion  of  the  differ- 
ent islanders  was  merely  federatiTe. 
However,  in  097,  they  resolved  to  electi 
a  chief  ma^strate  by  name  of  doke,  or, 
in  their  dialect,  Doge  of  Venice.  No 
councils  appear  to  have  limited  his  pow- 
er, or  represented  the  national  will.  The 
doge  was  general  and  Judge;  he  was 
sometimes  permitted  to  associate  his  son 
with  him,  and  thus  to  prepare  the  road 
for  hereditary  power;  his  government 
had  all  the  prerogatives,  and,  as  far  as  in 
such  a  state  of  manners  was  pOtaible, 
the  pomp  of  a  monarchy.  But  he  acled 
in  important  matters  with  the  c<mcur- 
rence  of  a  general  assembly,  though  firom 
the  want  of  positive  restraints,  h»  exec- 
utive government  might  be  cmisidered  as 
neaily  absolute.  Time,  however,  de- 
monstrated to  the  Venetians  the  imper- 
fections of  such  a  constitution.  Limita- 
tions were  accordingly  im)K>sed  on  tiie 
doge  in  1039 ;  he  was  prohibited  from  as- 
sociating a  son  in  the  goveniment,  and 
obliged  to  act  with  the  consent  of  two 
elected  counsellors,  and,  on  important 
occasions,  to  call  in  some  of  the  principal 
citizens.  No  other  change  appears  to 
have  taken  place  tifi  1179;  long  after 
every  other  Italian  city  had  provided  for 
its  hberty  by  constitutional  laws,  more 
or  less  successful,  but  alwa3rs  manifest- 
ing a  good  deal  of  contrivance  and  com- 
phcation.  -  Venice  was,  however,  dissat- 
isfied with  her  existing  institutions.  Gen- 
eral assemblies  were  found,  in  practice, 
inconvenient  and  unsatisfactory.  Yet 
some  adequate  safeguard  against  a  ma- 
gistrate of  indefinite  powers  was  requi- 
red by  freemen.  A  representative  coon- 
cil,  as  in  other  republics,  justlv  appeared 
the  best  innovation  that  could  be  intro- 
daced.* 

The  mat  council  of  Venice,  as  estab- 
lished in  1179,  was  to  consist  of  four 
hundred  and  eighty  citizens,  equally 
taken  from  the  six  districts  of  the  city, 
and  annually  renewed.    But  th^  election 


*  SimMiidi,  t.  iii.,  p.  267.    As  I  have 

with  the  Storia  cirile  Veneta,  bv  Yettor  Sandi»  io 
niiM  Tola.  4to,  or  even  Laugier^  HittorT  of  Tenice, 
nnr  reliaDce  haa  chiaflr  been  placed  oo  H.  Siamoodi, 
who  baa  made  nae  of  Saudi,  the  lateat  and  probably 
BMit  aeeimte  hiatorian.  To  avoid  fteqnent  leftr- 
ace,  fbe  princtpal  paaiagea  in  Siamoodt  ralatiTe 
to  the  domeitic  leTolotiona  of  Venice  aie,  t.  i,  p. 
m  i  t.  lit,  pu  987-300 »  t.  rr.,  p.  318-^0. 


was  not  made  immediately  by  the  people. 
Two  electors,  caUed  tribunes,  from  each  of 
the  six  districts,  appointed  the  membefs 
of  the  council  by  separate  nomination. 
These  tribynes,  at  first,  were  themselves 
choeen  by  the  people;  so  that  the  inter- 
vention of  this  electoral  body  did  not  ap- 
parently treapass  iqwn  the  democratical 
character  of  the  oonstittttioiL    But  the 
great  council,  principally  composed  of 
men  of  high  birth,  and  mvested  by  the 
law  with  the  appointment  of  the  doge  and 
of  all  the  oonncihi  of  magistracy,  seem, 
eaxly  in  the  thirteenth  century,  to  have 
assumed  the  ris^t  of  naming  their  own 
constituents.     Besides   appointing    the 
tribunes,  they  took  upon  themselves  an- 
other privilege ;  that  of  confirming  or  re- 
jectinff  their  successors  before  they  re- 
signed their  fnnotions.     Thessi  nsuipa^ 
tions  rendersd  the  annual  election  almost 
nugatory ;  the  same  members  were  usu- 
ally renewed,  and,  though  the  dignity  of 
counsellor  was  not  yet  hersditary,  it  re- 
mained, upon  the  wlu>le,  in  the  same  fam- 
ilies.   In  this  transitional  state  the  Vene* 
tian  government  continued  during;  the 
thirteenth  century ;  the  people  actually 
debarred  of  power,  but  an  hereditary 
aristocracy  not  oomirfetely  or  legally 
confirmed.     The  right  of  electing,  6r 
mther  of  re-electing,  the  great  council, 
was  transforred  in  1S97  firom  the  tiibunes, 
whoee  ofifee  was  abolished,  to  the  coun- 
cil of  forty;  yiey  balloted  upon  the  names 
of  the  membera  who  already  sat ;  and 
whoever  obtained  twelve  favouring  balls 
out  of  forty  retmned  his  nlaoe.    'nie  va- 
cancies occasioned  by  rejection  or  death 
were  filled  op  by  a  supplemental  list, 
formed  by  .three  electors  nominated  in 
the  great  counciL    But  they  were  ex- 
pressly prohibited,  by  lawa  of  1808  and 
ISOO,  from  inserting  the  name  of  any  one 
whose  paternal  anceators  had  not  enjoy- 
ed the  same  honour.    Thus  an  exclusive 
hereditary  aristocracy  was  finaUy  estab- 
lished.   And  the  nersonal  rights  of  noUe 
desoent  were  renaeredcomj^te  in  1310, 
by  the  abolition  of  all  elective  forms.    By 
the  constitution  of  Venice,  as  it  was  then 
settled,  every  descendant  of  a  member  of 
the  great  council,  on  attaining  twenty- 
five  years  of  age,  entered  as  of  right  into 
that  body,  which  of  course  became  un- 
limited in  its  numbers.* 


*  Theae  gradual  changes  between  1297  and  1319 
were  first  made  known  br  Sandi,  from  whom  M. 
Sismondi  baa  introduced  the  facta  into  hia  own  his- 
tory. 1  notice  this  because  all  former  writers,  both 
ancient  and  modem,  fix  the  complete  and  final  es- 
tablishment of  the  Venetian  ariatocracy  in  1297. 

Tweoty-five  year*  compkfte  waa  iba  statutable 
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But  an  OBsembly  so  numevoas  as  tiie 
(Treat  council,  even  before  it  was  thus 
Uirown  open  to  all  tbe  nobility,  couM 
never  have  conducted  the  public  affairs 
with  that  secrec^r  and  steadiness  which 
were  characteristic  of  Venice ;  and  with- 
out an  intennediaiy  power  between  the 
doge  and  the  patrician  multitude,  the  con- 
stitution would  have  gained  nothing  in 
stability  to  compensate  for  the  loss  of 
popular  freedom.  The  great  council  had 
proceeded,  very  soon  after  its  ii^stitution, 
to  limit  the  ducal  prerogatives.  That 
of  exercising  chminal  justice,  a  trust  of 
vast  importance,  was  transfer^d,in  1179, 
to  a  council  of  forty  members,  annually 
chosen.  The  executive  government  it- 
self was  thought  too  considerable  for  the 
doge  without  some  material  limitations. 
Instead  of  naming  his  own  assistants  or 
pregadi,  he  was  only  to  preside  in  a  coun- 
cil of  sixty  members,  to  whom  the  care 
of  the  state  in  all  domestic  and  foreign 
relations,  and  the  previous  deliberation 
upon  proposals  submitted  to  the  ^eat 
council,  was  confided.  This  council  of 
pregadi,  generally  called  in  later  times 
the  senate,  was  enlarged  in  the  fourteenth 
century  by  sixty  additional  members; 
and  as  a  great  part  of  the  magistrates  had 
also  seats  in  it,  the.  whole  number  amount- 
ed to  between  two  and  three  hundred. 
Though  the  legislative  power,  properly 
speaking,  remained  with  the  ^at  coun- 
cil, the  senate  used  to  impose  taxes,  and 
had  the  exclusive  right  of  making  peace 
and  war.  It  was  annually  renewed,  like 
almost  all  other  councils  at  Venice,  by 
the  great  council.  But  since  even  this 
body  was  too  numerous  for  the  prelimi- 
nary discussion  of  business,  six  counsel- 
lors, forming,  along  with  the  doge,  the 
signiory,  or  visible  representative  of  the 
republic,  were  empowered  to  despatch 
orders,  to  correspond  with  ambass«lors, 
to  treat  with  foreign  states,  to  convoke 
and  preside  in  the  councils,  and  perform 
other  duties  of  an  administration.  In 
part  of  these  they  were  obliged  to  act 
with  the  concurrence  of  what  was  term- 
ed the  college,  comprising,  besides  them- 
selves, certain  select  counsellors  ^rom 
different  constituted  authorities.* 
■  ■■-■'  ■  All.    .1...  I  ■ . 

age,  at  which  erery  Venetian  noble  had  a  right  to 
take  hia  seat  in  the  great  council.  Bat  the  namee 
of  those  who  had  paissed  the  age  of  twenty  were 
annually  put  into  an  um,  and  one  fifth  drawn  out 
by  lot,  who  were  thereupon  admitted.  On  an  aver- 
age, therefore,  the  age  of  admission  was  about 
twenty-three.— Jannotus  de  Rep.  Yenet  Contare- 
oi.    Amelot  de  la  Houssaye. 

♦  The  college  of  Saij  consisted  of  sixteen  per- 
sons ;  and  it  possessed  the  imtiaCrM  m  all  pnmit 
measuxes  that  required  the  assent  of  the  senate. 


It  might  be  imagined  that  a  dignity 
so  shorn  of  its  lustre  as  that  of  doge, 
would  not  excite  an  overweening  ambi- 
tion. But  the  Venetians  were  still  jeal- 
ous of  extinguished  power;  and  while 
their  constitution  was  yet  immature,  the 
great  council  {banned  new  methods  of 
restricting  their  chief  magistrate.  An 
oath  was  taken  by  the  doge  on  his  elec- 
tion, so  comprehensive  as  to  embrace  ev- 
ery possible  check  upcm  undue  influence. 
He  was  bound  not  to  correspond  with 
foreign  states,  or  to  open  their  letters, 
except  in  the  presence  of  the  signiory ; 
tp  acauire  no  property  beyond  the  Vene- 
tian dominions,  and  to  resign  what  he 
might  already  possess ;  to  interpose,  di- 
reuly  or  indirectly,  in  no  judicial  process, 
and  not  to  permit  any  citizen  to  use  to- 
kens of  subjection  in  saluting  him.  As  a 
further  security,  they  devised  a  remark- 
ably complicated  mode, of  supplying  .the 
vacancy  of  his  office.  Election  by  open 
suffrage  is  always  liable  to  tumult  or  cor- 
ruption ;  nor  does  the  method  of  secret 
ballot,  while  it  prevents  the  one,  afford 
in  practice  any  adequate  security  against 
the  other.  Election  by  lot  incurs  the 
risk  of  placing  incapable  persons  in  situ- 
ations  of  arduous  trust.  The  Venetian 
scheme  was  intended  to  combine  the  two 
modes  without  their  evils,  byieaving  the 
absolute  choice  of  their  dpge  to  electors 
taken  by  lot.  It  was  presumed  that, 
among  a  competent  number  of  persons, 
though  taken  promiscuously,  good  sense 
and  riffht  principles  would  gain  such  an 
ascendency  as  to  prevent  any  flagrantly 
improper  nomination,  if  undue  influence 
cou)d  be  excluded.  For  this  purpose, 
the  ballot  was  rendered  exceedingly  com- 
plicated, that  no  possible  ingenuity  or 
stratagem  might  ascertain  the  electoral 
body  before  the  last  moment.  A  single 
lottery,  if  fairly  conducted,  is  certainly 
sufficient  for  this  end.  At  Venice,  as 
many  balls  as  there  were  members  of 
the  great  council  present  were  placed  in 
an  urn.  Thirty  of  these  were  gilt.  The 
holders  of  gilt  balls  were  reduced  by  a 
second  ballot  to  nine.  The  nine  elected 
fo^ty,  whom  lot  reduced  to  twelve.  The 
twelve  chose  twenty-five  by  separate  nom- 
ination.^ TJie  twenty-five  were  reduced 
by  lot  to  nine ;  and  each  of  the  nine  chose 


For  no  single  senator,  much  less  any  noble  of  the 
great  council,  could  propose  anything  for  debate. 
The  signiory  had  the  same  pririlege.  Thus  the 
virtual  powers,  eren  of  tbe  senate,  were  Hi  more 
limited  than  ther  appear  at  first  sight;  and  no  pos- 
sibility remained  or  innovation  in  the  fundameDtal 
principles  of  tbe  constitntion. 

*  AiMlot  de  la  Hooasaye  asserts  thia :  but,  mc- 
cording  t^  Contareiu,  the  method  was  bf  ballot. 
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five.  These  forty-ilTe-  were  reduced  to 
eleven,  as  before ;  the  eleven  elected  for- 
ty-one, who  were  the  ultimate  voters  for 
a  doge.  This  intricacy  appears  useless, 
and  consequently  absurd ;  but  the  origi- 
nal principle  of  a  Venetian  election  (for 
something  of  the  same  kind  was  applied 
to  all  their  councils  and  ma^strates)  may 
not  always  be  unworthy  of  unitation.  In 
one  of  our  best  modem  statutes,  that  for 
regulating  the  trials  of  contested  elections, 
we  have  seen  this  mixture>of  chance  and 
selection  very  happily  introduced. 

An  hereditary  prince  could  never  have 
remained  quiet  in  such  trammels  as  were 
imposed  upon  the  Doge  of  Venice.  But 
early  prejudice  accustoms  men  to  con- 
sider restraint,  even  upon  themselves,  as 
advantageous ;  and  the  Umitations  of  du- 
cal power  appeared  to  every  Venetian  as 
fundamental  as  the  great  laws  of  the 
Enghsh  constitution  do  to  ourselves. 
Many  doges  of  Venice,  especially  in  the 
middle  ages,  were  consideiable  men ;  but 
they  were  content  with  the  functions  as- 
signed to  them,  which,  if  they  could  avoid 
the  tantalising  comparison  of  sovereign 
princes.  Were  enough  for  the  ambition  of 
republicans.  For  life  the  chief  magis- 
trates of  their  country,  her  noble  citizens 
for  ever,  they  might  thank  her  in  their 
own  name  for  what  she  gave,  and  in  that 
of  their  posterity  for  what  she  withheld. 
Once  only  a  doge  of  Venice  was  tempted 
to  betray  the  freedom  of  the  republic. 
[A.  D.  1355.]  Marin  Faheri,  a  man  far  ad- 
vanced in  life,  engaged,  from  some  petty 
resentment,  in  a  wild  intrigue  to  overturn 
the  government.  The  conspiracy  was 
soon  discovered,  and  the  doge  avowed  his 
guilt.  An  aristocracy  so  firm  and  so  se- 
vere did  not  hesitate  to  order  his  execu- 
tion in  the  ducal  palace. 

For  some  years  after  what  was  called 
the  closing  of  the  great  council  of  the 
law  of  1396,  which  excluded  all  but  the 
famihes  actually  in  possession,  a  good 
deal  of  discontent  showed  itself  among 
the  commonalty.  Several  conunotions 
took  place  about  the  beginning  of  the 
fourteenth  century,  with  the  object  of 
restoring  a  more  popular  regimen.  Upon 
the  suppiession  of  the  last,  in  1310,  the 
aristocracy  sacrificed  their  own  Individual 
freedom  along  with  that  of  the  people, 
to  the  preservation  of  an  imaginary  priv- 
ilege. They  establisheid  the  famous  coun- 
cil of  ten,  that  most  remarkable  part  of 
the  Venetian  constitution.  This  council, 
it  should  be  observed,  consisted  in  fact 
of  seventeen ;  comprising  the  signiory,  or 
the  doge  and  his  six  counsellors,  as  well 
aa  the  ten  properly  so  called.    The  coun- 


cil of  ten  had  by  usage,  if  not  by  right,  a 
controlling  and  dictatorial  power  over  the 
senate,  and  other  magistrates^  rescinding 
their  decisions,  and  treatiujg  separately 
with  foreign  princes.  Their  vast  influ- 
ence strengthened  the  executive  govern* 
ment,  of  which  they  formed  a  part,  and 
gave  a  vigour  to  its  movemento,  which 
the  jealousy  of  the  councils  would  possi- 
bly have  impeded.  But  they  are  chiefly 
known  as  an  arbitrary  and  inquisitorial 
tribunal,  the  standing  tyranny  of  Venice. 
Excluding  the  old  council  of  forty,  a  reg- 
ular court  of  criminal  judicature,  not  only 
from  the  investigation  of  treasonable 
chaiges,  but  of  several  other  crimes  of 
magnitude,  they  inquired,  they  judffed, 
they  punished,  according  to  what  Uiey 
called  reason  of  sute.  The  public  eye 
never  penetrated  the  mystery  of  their 
proceedings;  the  accused  was  sometimes 
not  heard,  never  confronted  with  witnes- 
ses ;  the  condemnation  was  secret  as  the 
inquiry,  the  punishment  undivulged  like 
both.*  The  terrible  and  odious  machinery 
of  a  poUce,  the  insidious  spy,  the  sti- 
pendiary informer,  unknown  to  the  care- 
lessness of  feudal  goveroments,  found 
their  natural  soil  in  the  repubUc  of  Venice.' 
Tumultuous  assemblies  were  scarcely 
possible  in  so  peculiar  a  city ;  and  pri- 
vate conspiracies  never  failed  to  be  de- 
tected by  the  vigilance  of  the  council  of 
ten.  Compared  with  the  Tuscan  repub- 
lics, the  tranquillity  of  Venice  is  truly 
striking.  The  names  of  Guelf  and  Ghib- 
elin  hardly  raised  any  emotion  in  her 
streets,  though  the  government  was  con- 
sidered in  the  first  part  of  the  fourteenth 
century  as  rather  inclined  towards  the 
latter  party.f  But  the  wildest  excesses 
of  faction  are  less  dishonouring  than  the 
stillness  and  moral  degradation  of  servi- 
tude.:t 


*  lUum  etiam  morem  obMrvant,  ne  reurn^  cum 
de  eo  judicium  latuii  sunt,  in  collegium  admitUnU 
neque  cognitorem,  aut  ontorem  quempiam,  qui 
ejus  caasam  agat— Contareni  de  Rep.  Veaet. 

f  -  ViUani  sereial  times  speaks  of  the  Venetiant 
as  regular  Ghibelins,  L  iz.,  c.  2 :  1.  x.,  c.  89,  &c. 
But  uiis  is  put  much  too  strongly :  though  their 
government  may  have  had  a  slight  bias  towards  that 
faction,  they  were  in  reality  neutrat,  andlar  enough 
removed  from  any  domestic  feuds  upon  that  score, 

t  By  the  modern  law  of  Venice,  a  nobleman 
could  not  engage  in  trade  without  derogating  from 
his  rank ;  but  lam  not  aware  whether  so  absurd  a 
restriction  existed  in  the  fourteenth  and  fifteenth 
centuries.  I  do  not  find  this  peculiarly  obsenred 
by  Jannotti  and  Contareni,  the  oldest  writers  on 
the  Venetian  gOTemment.  It  is  noticed  by  Amelot 
de  la  Houssaye,  who  tells  us  also,  that  the  nobility 
evaded  the  law  by  secret  partnership  with  the  priv- 
ileged  merchants,  or  cittadiui,  who  formed  a  sep- 
arate class  at  Venice.  This  was  the  custom  m 
modern  times.    Bat  1  haT%  never  understood  tlw 
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It  was  a  very  common  theme  with 
political  writers,  till  about  the  beginning 
of  the  last  century,  when  Venice  fell  al- 
most into  oblivion,  to  descant  upon  the 
wisdom  of  this  ffovemment.  And  indeed, 
if  the  preservation  of  ancient  institutions 
be,  as  some  appear  to  consider  it,  not  a 
means,  but  an  end,  and  an  end  for  which 
the  rights  of  man  and  laws  of  God  may 
at  any  time  be  set  aside,  we  must  ac- 
knowledge that  it  was  a  wisely  con- 
structed system.  Formed  to  compress 
the  two  opposite  forces  from  which  re- 
sistance tnight  be  expected,  it  kept  both 
the  do?e  and  the  people  in  perfect  sub- 
ordination. Even  the  coalition  of  an  ex- 
ecutive magistrate  with  the  multitude,  so 
fatal  to  most  aristocracies,  never  endan- 
gered that  of  Venice.  It  is  most  remark- 
able, that  a  part  of  the  constitution  which 
destroyed  every  man's  security,  and  in- 
curred general  hatred,  was  still  maintain- 
ed by  a  sense  of  its  necessity.  The 
council  of  ten,  annually  renewed,  might 
annually  have  been  annihilated.  The 
great  council  had  only  to  withhold  their 
suffrages  from  the  new  candidates,  and 
the  tyranny  expired  of  itself.  This  was 
several  times  attempted  (I  speak  now 
of  .more  modem  ages) ;  but  the  nobles, 
though  detesting  the  council  of  ten,  never 
steadily  persevered  in  refusing  to  re-elect 
it.  It  was,  in  fact,  become  essential  to 
Venice.  So  great  were  the  vices  of  her 
constitution,  that  she  could  not  endure 
their  remedies.  If  the  council  of  ten  had 
been  abolished  at  any  time  since  the  fif- 
teenth century,  if  the  removal  of  that 
Jealous  despotism  had  given  scope  to  the 
corruption  of  a  poor  and  debased  aristoc- 
racy, to  the  license  of  a  people  unworthy 
of  freedom,  the  republic  would  have  soon 
lost  her  territorial  possesions,  if  not  her 
own  independence.  If  indeed  it  be  true, 
as  reported,  that  during  the  last  hundred 
years  this  formidable  tribunal  had  sensi- 
bly relaxed  it6  vigilance,  if  the  Venetian 
government  had  become  less  t3rrannical 
through   sloth,  or  decline  of  national 

r*  t,  our  conjecture  will  have  acouired 
confirmation  of  experience.  Expe- 
rience has  recently  shown  that  a  worse 
calamity  than  domestic  tyranny  might 
befall  the  queeta  of  the  Adriatic.  In  the 
place  of  St.  Mark,  among  the  monuments 
of  extinguished  greatness,  a  traveller  may 

principle  or  comixion  tense  of  such  a  restriction, 
especially  combined  with  that  other  fundamental 
law,  which  disqualified  a  yenetian  nobleman  from 
possessing  a  landed  esUte  on  the  terra  firma  of  the 
vepublic.  The  latter,  however,  did  not  extend,  as  I 
have  been  infonned,  to  Dahnatia  or  the  Ionian 


regret  to  thilik  ihU  an  isaolent  German 
soldiery  has  replaced  even  the  senators  of 
Venice.  Her  ancient  liberty,  her  bright 
and  romantic  career  of  glory  in  countries 
so  dear  to  the  imamnation,  her  magnani- 
mous defence  in  the  war  of  Chioggia,  a 
few  thinly-scattered  names  of  illustrious 
men,  will  rise  upon  his  mind,  and  mingle 
with  his  indignation  at  the  treachery 
which  robbed  her  of  her  independence. 
But  if  he  has  learned  the  true  attributes 
of  wisdom  in  civil  policy,  he  will  not 
easily  prostituted  that  word  to  a  constitu- 
tion formed  without  reference  to  property 
or  to  population,  that  vested  sovereign 
power  partly  in  a  body  of  empoveriabed 
nobles,  partly  in  an  overruling  despotism ; 
or  to  a  practical  system  of  govemment 
that  made  vice  the  ally  of  tyranny,  and 
sought  impunity  for  its  own  aasassina- 
ttons  by  encouraging  dissoluteness  of 
private  life.  Perhaps,  too,  the  wisdom 
so  often  imputed  to  the  senate  in  its  for- 
eign policy  has  been  greatly  exagger- 
ated. The  balance  of  power  establi^ed 
in  Europe,  and,  above  all,  in  Italy,  nuiin- 
tained  for  the  two  last  centuries  states 
of  smaU  intrinsic  resources,  vri^thout  any  i 
efforts  of  their  own.  In  the  idtimate 
crisis,  at  least,  of  Venetian  liberty,  that 
solemn  mockery  of  statesmanship  was 
exhibited  to  contempt ;  too.blind  to  av^rt 
danger,  too  cowardly  to  withstand  it,  the 
most  ancient  government  of  Europe  made 
not  an  instant's  resistance ;  the  peasants 
of  Underwald  died  upon  their  mountains ; 
the  nobles  of  Venice  dang  only  to  their 
lives.* 
^  Until  almost  the  middle  of  the  four- 


*  See  ki  the  Edinbargh  Renew,  vol.  zii,  p.  379, 
an  account  of  a  book,  which  is  perhaps  litUe 
known,  tlKMigh  interesting  to  the  history  of  our 
own  ace:  a  collection  of  documents  illustratixig 
the  falfof  the  republic  of  yenice.  The  article  is 
well  written,  and,  I  preeume,  contains  a  &ithfiil 
account  of  the  work;  the  author  of  which,  Sifr- 
nor  Banooi,  is  respected  as  a  patriotic  writer  m 
Italy. 

Every  one  who  has  been  at  Venice  must  have 
been  struck  with  the  magnificent  tombs  of  the 
dogsB,  most  of  them  in  the  church  of  S.  Giovanni 
e  raolo,  in  which  the  repnblic  seems  to  identify 
herself  with  her  chief  magistrate,  and  to  make  the 
decorations  and  inscriptions  on  his  monument  a 
record  of  her  own  wealth  and  glory.  In  the  church 
of  the  ScaRi,  on  a  single  square  stone  in  the  pave- 
ment,  a  very  di£ferent  epitaph  from  that  of  Loi!«- 
dano  or  Foscari  may  be  rmui,  Maninx  Cinbbks. 
These  two  words  mark  the  place  of  interment  of 
Hanini,  the  last  dose,  whose  own  pusillanimity,  or 
that  of  those  around  him,  joined  to  the  calamity  of 
the  times,  caused  him  to  sunrive  his  own  dignity 
and  the  libertiea  of  Venice.  To  my  fiselings  thu 
inscription  was  more  striking  than  the  nmoas 
Locus  Marim  FaUeri^  pro  crimmUma  decaaitaii,  upCQ 
a  vacant  canvass  among  the  pictures  oi  ttie  dofes 
h)  the  hall  of  the  Oveat  Cknmcil. 
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ieenth  century,  Venice  had  been 
content  without  any  tenitohal 
possessions  in  Italy ;  unless  we 
reckon  a  very  narrow  strip  of  seacoast, 
bordering  on  her  lagunes,  called  the  Do- 
gato.  Neutral  in  the  mat  contests  be- 
tween the  church  and  the  empire,  be- 
tween the  free  cities  and  their  sovereigns, 
she  was  respected  by  both  partira,  while 
neither  ventured  to  claim  her  as  an  ally. 
But  the  rapid  progress  of  Ma^tino  delia 
Scala,  lord  of  Verona,  with  some  partic- 
olar  Injuries,  led  the  senate  to  form  a 
lea|^e  with  Florence  against  him.  Vil- 
1am  mentions  it  as  a  singular  honour  for 
his  country  to  have  become  the  confed- 
erate of  the  Venetians,  "who,  for  their 
great  excellence  and  power,  bad  never 
allied  themselves  with  any  state  or  prince, 
except  at  their  ancient  conquest  of  Con- 
stantinoi^e  and  Romania."*  The  result 
of  this  combination  was  to  annex  the  dis- 
trict of  Treviso  to  the  Venetian  domin- 
ions. But  they  made  no  further  conquests 
in  that  a^e.  On  the  contrary,  they  lost 
Treviso  m  the  unfortunate  war  of  Chiog- 
gia,  and  did  not  regain  it  till  1380.  Nor 
did  they  seriously  attempt  to  withstand 
the  iHTOgress  of  Gian  Galeazzo  Visconti ; 
who,  after  overthrowing  the  family  of 
Scala,  stretched  almost  to  the  Adnatic, 
and  altogether  subverted  for  a  time  the 
balance  of  power  in  Lombardy. 
But  upon  the  death  of  this  prince  in 
1404,  a  remarkable  crisis  took 
place  in  thai  country.  He  left 
two  sons,  Giovanni  Maria  and 
Filippo  Maria,  both  young,  and 
under  the  care  of  a  mother 
who  was  little  fitted  for  her  situation. 
Through  her  misconduct,  and  the  selfish 
ambition  of  some  military  leaders,  who 
had  commanded  Gian  Galeazzo's  merce- 
naries, that  extensive  dominion  was  soon 
broken  into  fragments.  Bergamo,  Como, 
Lodi,  Cremona,  and  other  cities  revolt- 
ed, submitting  themselves  in  g;eneral  to 
the  families  of  their  former  princes,  the 
earlier  race  of  usurpers,  who  had  for 
nearly  a  century  been  crushed  by  the 
Visconti.  A  Guelf  faction  revived,  after 
the  name  had  long  been  proscribed  in 
Lombazdy.  Francesco  de  Carrara,  lord 
of  Padua,  availed  himself  of  this  revolu- 
tion to  get  possession  of  Verona,  and 
seemed  hkely  to  unite  all  the  cities  be- 
yond the  Adige.  No  family  vtras  so  odi- 
ous to  the  Venetians  as  that  of  Carrara. 
Though  they  had  seemed  indifferent  to 
the  more  real  danger  in  Gian  Galeazzo's 
lifetime,  they  took  up  arms  against  'this 
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inferior  enemy.  Both  Padua  and  Verona 
were  reduced,  and  the  Duke  of  Milan  ce- 
ding Vicenza,  the  republic  of  Venice  came 
suddenly  into  the  possession  of  an  exten* 
sive  territory.  Francesco  de  Carrara, 
who  had  surrendered  in  his  capital,  was 
put  to  death  in  prison  at  Venice ;  a  cruel* 
ty  perfectly  characteristic  of  that  govern- 
ment, and  which  would  hardly  have  been 
avowedly  perpetrated,  even  in  the  fif- 
teenth century,  by  any  other  state  in  Eu- 
rope. 

Notwithstanding  the  deranged  condi- 
tion of  the  Milanese,  no  further  attempts 
were  made  by  the  senate  of  Venice  tor 
twenty  years.  They  had  not  yet  acqui- 
red that  decided  love  of  war  and  con- 
quest, which  soon  began  to  influence 
tnem  against  all  the  rules  of  their  ancient 
policy.  There  were  still  left  some  wary 
statesmen  of  the  old  school  to  check  am- 
bitious designs.  Sanuto  has  preserved 
an  interesting  account  of  the  wealth  and 
commerce  of  Venice  in  those  days.  This 
is  thrown  into  the  mouth  of  the  Do^fo 
Moceniffo,  whom  he  represents  as  dis- 
suading nis  country,  with  his  dying  words, 
from  undertaking  a  war  agamst  Milan. 
**  Through  peace  our  city  has  every  year,*^ 
he  said,  **  ten  millions  of  ducats  employ- 
ed as  mercantile  capital  in  different  parts 
of  the  world ;  the  annual  profit  of  our  tra- 
ders upon  this  sum  amounto  to  four  mill- 
ions. Our  housing  is  valued  at  7,000,000 
ducats;  its  annual  rental  at  600,000. 
Three  thousand  merchant  ships  carry  on 
our  trade ;  fortr-three  galleys,  and  three 
hundred  smaller  vessels,  manned  by 
19,000  sailors,  secure  our  naval  power. 
Our  mint  has  coined  1,000,000  ducats  with- 
in the  year.  From  the  Milanese  dominions 
alone  we  draw  1,000,000  ducats  in  coin, 
and  the  value  of  900,000  more  in  cloths ; 
our  profit  upon  this  traffic  may  be  reckon- 
ed at  600,000  ducats.  Proceeiding  as  you 
have  done  to  acquire  this  wealth,  you  will 
become  masters  of  all  the  gold  in  Chris- 
tendom ;  but  war,  and  especially  unjnst 
war,  will  lead  infallibly  to  ruin.  Already 
you  have  spent  900,000  ducats  in  the  ac- 
quisition of  Verona  and  Padua ;  yet  the 
expense  of  protecting  these  places  ab- 
sorbs all  the  revenue  which  tney  yield. 
You  have  many  amonff  you,  men  of  prob^ 
ity  and  experience ;  choose  one  of  these 
to  succeed  me ;  but  beware  of  Francesco 
Foscari.  If  he  is  doge,  you  will  soon 
have  war,  and  war  will  brinp  poverty  and 
loss  of  honour.***     Mocemgo  died,  and 

*  Sanuto,  Vite  di  Duchi  di  Yenexia,  in  Script. 
Rer.  ItaL,  t.  xxii.,  p,  958.  Mocenigo**  harangae  i» 
veiT  long  in  Sanuto :  I  h«v«  eoAnmnxtd  to  pfo- 
thoi  " 
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Foscari  became  doge :  the  prophecies  of 
the  fonner  were  neglected;  and  it  cannot 
wholly  be  affirmed  that  they  were  fulfill- 
ed. Yet  Venice  is  describe  by  a  writer 
thirty  years  later,  as  somewhat  impaired 
in  opulence  by  her  long  warfare  with  the 
dukes  of  Milan. 

The  latter  had  recovered  a  great  part 
wsri  or  of  ^^^^  dominions  as  rapidly  as 
Miiaoaod  ihe^  had  lost  them.  Giovanni 
VmUoo.  Maria,  the  elder  brother,  a  mon- 
ster of  guilt  even  among  the  Yisconti, 
having  l^en  assassinated,  Filippo  Maria 
assumed  the  government  of  Milan  and 
Pavia,  almost  ms  only  possessions.  But, 
though  weak  and  unwarlike  himself,  he 
had  the  good  fortune  to  employ  Carmag- 
nola,  one  df  the  greatest  generals  of  that 
military  age.  Most  of  the  revolted  cities 
were  tired  of  their  new  masters,  and  their 
mclinations  conspiring  with  Carmagno- 
la's  eminent  talents  and  activity,  the 
house  of  Yisconti  reassumed  its  former 
ascendency  from  the  Sessla  to  the  Adige. 
Its  fortunes  might  have  been  still  more 
prosperous,  if  Filippo  Maria  had  not 
rashly,  as  well  as  ungratefully,  offended 
Carma^nc^a.  That  great  captain  retired 
to  Yemce,  and  inflamed  a  disposition  to- 
wards war  which  the  Florentines  and 
the  Duke  of  Savoy  had  already  excited. 
The  Venetians  had  previously  gained 
some  important  advantages  in  another 
quarter,  by  reducing  the  country  of  Fri- 
uii,  with  part  of  Istria,  which  had  for 
many  centuries  depended  oii  the  tempo- 
ral authority  of  a  neighbouring  prelate, 
the  patriarch  of  Aquileia.  They  entered 
into  this  new  alliance.  No  undertaking 
of  the  republic  had  been  more  successful. 
Csrmagnola  led  on  their  armies,  and  in 
about  two  years  [A.  D.  1426]  Venice 
acquired  Brescia  and  Bergamo,  and  ex- 
tended her  boundary  to  the  river  Adda, 
which  i^e  was  destined  never  to  pass. 

Such  conquests  could  only  be  made, 
Channin  ^7  &  ^^^Y  ^0  peculiarly  mari- 
theiniutary  time  as  Venice,  through  the 
^y**"*  help  of  mercenary  troops.  But 
in  eiBpk>3ring  them  she  merely  con- 
formed to  a  fashion,  which  states  to 
whom  it  was  less  indispensable  had  long 
since  established.  A  great  revohition 
had  taken  place  in  the  system  of  militap 
ry  service  through  most  parts  of  Europe, 
but  especially  in  Italy.  During  the 
twelfth  and  thirteenth  centuries,  wheth- 
er the  Italian  cities  were  engaged  in 
their  contest  with  the  emperors,  or  in 
less  arduous  and  general  hostilities  among 
each  other,  they  seem  to  have  poured 
out  almost  their  whole  population,  as.  an 
armed  aod  loosely  organized  militia.'  A 


single  city,  with  its  adjacent  district, 
sometimes  brought  twenty  or  thirty  thou- 
sand men  into  the  field.  Every  man, 
according  to  the  trade  he  practised,  or 
quarter  of  the  city  wherein  he  dwelt, 
knew  his  own  banner,  and  the  captain  he 
was  to  obey.*  In  battle,  the  carroccio 
formed  one  common  ralljring-point,  Uie 
pivot  of  every  movement.  This  was  a 
chariot,  or  rather  wagon,  painted  with 
vermilion,  and  bearing  the  city  standard 
elevated  upon  it.  That  of  Milan  required 
four  pair  of  oxen  to  drag  it  forward.f 
To  defend  this  sacred  emblem  of  his 
country,  which  Muratori  compares  to  the 
ark  of  the  covenant  among  the  Jews, 
was  the  constant  object,  that,  giving  a 
sort  of  concentration  and  uniformity  to 
the  army,  supplied  in  some  degree  the 
want  of  more  regular  tactics.  This  mi- 
litia was  of  course  principally  composed 
qi  infantry.  At  the  famous  battle  of  the 
Arbi,  in  1360,  the  Guelf  Florentines  had 
thirty  thousand  foot  and  three  thousand 
horse  ;]^  and  the  usual  proportion  was 
five,  six,  or  tefi,  to  one.  Gentlemen, 
however,  were  always  mounted;  and 
the  superiority  of  a  heavy  cavalry  most 
have  been  prodigiously  great  over  an  un- 
disciplined and  ill-arm^  populace.  In 
the  thirteenth  and  following  centuries, 
armies  seem  to  have  been  considered  as 
formidable,  nearly  in  proportion  to  the 
number  of  men-at-arms,  or  lancers.  A 
charge  of  cavalry  was  irresistible ;  bau 
ties  were  continualty  won  by  inferior 
numbers,  and  vast  staugliier  was  nuule 
among  the  fugitives.^ 

As  ^e  comparative  inefficiency  of  foot- 
soldiers  became  evident,  a  greater  pro^ 
portion  of  cavalry  was  employed,  and 
armies,  though  better  equipped  and  dis- 
ciplined, were  less  numerous.  This  we 
find  in  the  early  part  of  the  fourteenth 
century.  The  mam  point  for  a  state  at 
war  was  to  obtain  a  sufficient  Empioymein 
force  of  men-at-arms.  As  few  of  foreign 
Italian  cities  could  muster  a  '*''*«* 
large  body  of  cavalry  from  their  own 
population,  the   obvious   resource  was 

*  Muratori,  Antiq.  Ital.,  Dias.  2&  Denina, 
RiTolnzioni  (fltalia,  1.  xii.,  c.  4. 

t  The  caiTOCcio  wu  ioTented  by  Eribert^  a  oA^ 
ebnted  archbiBbop  of  Milan,  about  1039. — ^Aonaii 
di  Murat.,  A||tiq.  Ital.,  Diaa.  26.  The  carroccio  of 
Milan  was  tsken  by  Frederick  11.,  in  1237,  and 
sent  to  Rome.  Parma  and  Cremona  lost  their 
carnx^oe  y^  each  other,  and  exchanged  them 
aome  yeara  afterward  with  great  exaltation.  In 
the  foniteentn  ceotory  this  cnatom  had  gone  into 


^isuae.— Id.  ibid.    Denina,  1.  xil,  c.  4. 

t  VilUm|,lvi.,c.79. 

i  Siamondit  t.  iii.,  p.  963,  6k.,  has  < 
cioua  obaervfttiona  on  thia  aubject. 
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to  hire  mercenary  troops.  Tlue  had 
been  practised  in  some  ustances  much 
earlier.  The  city  of  Genoa  took  the 
Count  of  Savoy  into  p^  with  two  hun- 
dred hoise  in  1335.*  Florence  retained 
Ave  hundred  French  lances  in  1383.t 
But  it  became  much  more  general  in  the 
fourteenth  century,  chiefly  after  the  ex- 
pedition of  the  Emperor  Henry  VII. ,  m 
1310.  Many  German  soldiers  of  fortune, 
remaining  in  Italy  upon  this  occasion, 
engaged  in  the  service  of  Milan,  Flor- 
ence, or  some  other  state.  The  subse- 
quent expeditions  of  Louis  of  Bavaria  in 
1336,  ana  of  John,  king  of  Bohemia,  in 
1331,  brought  a  fresh  accession  of  adven- 
turers from  the  same  country.  Others 
agaib  came  from  France,  and  some  from 
Hungary.  All  preferred  to  continue  in 
the  richest  country  and  finest  climate  of 
Europe,  where  their  services  were  anx- 
iously solicited  and  abundantly  repaid. 
An  unfortunate  prejudice  in  favour  of 
strangers  prevailed  among  the  Italians  of 
that  age.  They  ceded  to  them,  one 
knovro  not  why,  certainly  without  having 
been  vanquished,  the  palm  of  military 
skill  and  valour.  The  word  Transalpine 
(Oltramontani)  is  frequently  apphed  to 
faired  cavalry  by  the  two  Villani,  as  an 
epithet  of  excellence. 

The  experience  of  every  fresh  cam- 
paign now  told  more  and  more  against 
the  ordinary  militia.  It  has  been  usual 
for  modem  writers  to  lament  the  degen- 
eracy of  martial  spirit  among  the  Italians 
of  that  age.  But  the  contest  was  too  un- 
equal between  an  absolutely  invulnerable 
body  of  cuirassiers,  and  an  infantry  of 
peasants  or  citizens.  The  bravest  men 
nave  little  appetite  for  receiving  wounds 
and  death  without  the  hope  of  inflicting 
any  in  return.  The  parochial  militia  of 
France  had  proved  equaUy  unserviceable ; 
though,  as  the  life  of  a  French  peasant 
was  of  much  less  account  in  the  eyes  of 
lus  government  than  that  of  an  Italian  cit- 
izen, they  were  still  led  forward  like  sheep 
to  the  slaughter,  against  the  disciplined 
forces  of  Edward  III.    The  cavaliy  had 

♦  Muratori,  Dissert  28. 

t  Ammireto,  Istoiia  Fiorent,  p.  150 ;  the  same 
was  done  in  1279,  p.  20a  A  ionce,  id  the  technical 
languago  ai  thoee  ages,  included  the  liffbtor  caval* 
Tj  attached  to  the  man-at-anns,  as  welTas  biimellC 
lo  France,  the  iiill  complement  of  a  lance  (lance 
kfamei)  was  fire  or  six  horses;  thus  the  ISOO 
haces,  who  composed  the  origioal  companies  of 
oidonnance  raised  by  Charles  vll.,  amounted  to 
nine  thousand  cavalry.  But  in  Italy,  the  number 
was  smaller.  We  read  frequently  of  barbutf, 
which  are  defined,  lanze  de  due  catalli.— Corio,  p. 
437.  Lances  of  three  horses  were  introduced 
sboot  the  middle  of  the  foiutaenth  oentory.^Id., 
P.4M. 
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about  this  time  laid  aside  the  hanberiE,  or 
coat  of  mail,  their  ancient  distinction 
from  the  unprotected  populace;  which, 
though  incapable  of  being  cut  throu^  by 
the  sabre,  a^orded  no  deduce  against  the 
pointed  sword  introduced  in  the  thirteenth 
century,*  nor  repelled  the  impulse  of  a 
lance,  or  the  crushing  blow  of  a  battle- 
axe.  Plate  armour  vras  substituted  in  its 
place ;  and  the  man-at^arms,  cased  in  en- 
tire steel,  the  several  pieces  firmly  rivet- 
ed,  and  proof  against  every  stroke,  his 
charger  protected  on  the  face,  chest,  and 
shomders,  or,  as  it  was  called,  baided 
with  plates  of  steel,  fought  with  a  secu« 
rity  of  success  against  enemies  infe« 
rior  perhaps  only  m  these  adventitious 
sources  of  courage  to  himself.t 

Nor  was  the  new  sjrstem  of  conduct- 
ing hostilities  less  inconvenient  citiains  sk> 
to  the  citizens  than  the  tactics  e«Md  iima 
of  a  battle.  Instead  of  rapid  and  ■•^"•• 
predatory  invasions,  terminated  instantly 
oy  a  single  action,  and  not  extending 
more  than  a  few  days*  march  Arom  the 
soldier's  home,  the  more  skilful  combina- 
tions usual  in  the  fourteenth  century  fre- 
quently protracted  an  indecisive  contest 
K>r  a  whole  summer.}  As  wealth  and 
civilization  made  evident  the  advantages 
of  agricultural  and  mercantile  industry, 
this  loss  of  productive  labour  could  no 
longer  be  enciured.  Azzo  Yisconti,  who 
died  in  1339,  dispensed  with  the  personals 
service  of  his  Milanese  subjects.  "  An- 
other of  his  laws,'*  says  Galvaneo  Fiam- 
ma,  ^  was,  that  the  people  should  not  go 
to  war,  but  remain  at  home  for  their  own 
business.  For  they  had  hitherto  been 
kept  vrith  much  danger  and  expense  ev- 
ery year,  and  especially  in  time  of  har- 
vest and  vintage,  when  princes  are  wont 
to  go  to  waY,  m  besieging  citid^,  and  in- 
curred numberiess  losses,  and  chiefly  on 
account  of  the  long  time  that  they  were 
so  detained."^  This  law  of  Azzo  Via- 
conti,  taken  separately,  might  be  ascribed 
to  the  usual  policy  of  an  absolute  govem- 

*  Muratbri,  adann.  122S. 

t  The  earliest  plate  armour,  en^^Tod  tn  Mentfau- 
eon's  Monumens  de  la  Monarchie  Fran^se,  t.  ii., 
is  of  the  reign  of  Philip  the  Loos,  about  1315 ;  but 
it  does  not  appear  generally  till  that  of  Philip  of 
Valois.  or  even  later.  Before  the  complete  harness 
of'steel  was  adopted,  plated  cape  were  sometimes 
worn  on  the  knees  and  elbows,  and  even  greaves 
on  the  logs.  This  Is  represented  in  a  statue  of 
Charles  L,  king  of  Naples,  who  died  in  1285.  Poe- 
s&)ly  the  statue  may  not  be  quite  so  ancient. — 
Montiaucon,  passim.  Daniel,  uist.  de  la  Miiice 
Francoise,  p.  395.  ^ 

t  This  tedious  war£EUP8  ^  Is  Faiiut  is  called  by 
Viilani  guerim  guereggiata,  L  Tiii.,  c.  49  ;  at,  least 
I  can  annex  no  other  roeanmg  to  iheev^rsesum. 

4  Mnratoii,  Anti^t.  Ital.,  DtaMct.  S6. 
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ment.  But  we  fiud  a  similar  innovation 
not  long  afterward  at  Florence.  In  the 
war  carried  on  by  that  repubUc  against 
Giovanni  Visconti,  in  1361,  the  younger 
Villani  informs  us  that  **  the  useless  and 
mischievous  personal  service  of  the  in- 
habitants of  the  district  was  commuted 
into  a  money,  payment."*  This  change 
indeed  was  necessarily  accompanied  by 
a  vast  increase  of  taxation.  The  Italian 
states,  republics  as  well  as  principalities, 
levied  very  heavy  contributions.  Masti- 
no  della  Scala  hiad  a  revenue  of  700,000 
florins  ;  more,  says  .John  Yillani,  than  the 
king  of  any  European  country,  except 
France,  possesses.f  Yet  this  arose  from 
only  nine  cities  of  Lombardy.  Consid- 
ered with  reference  to  economy,  almost 
any  taXes  must  be  a  cheap  commutation 
for  personal  service.  But  economy  may 
be  regarded  too  exclusively,  and  can  nev- 
er counterbalance  that  degradation  of  a 
national  character  which  proceeds  from 
intrusting  the  public  defence  to  foreign- 
ers. 

It  could  hardly  be  expected  that  sti- 
GomputM  pendiary  troops,  chiefly  compo- 
oradTOB-  sed  of  Germans,  would  conduct 
^**^'  themselves   without   insolence 

and  contempt  of  the  eff'eminacy  which 
courted  their  services.  Indiflerent  to  the 
cause  they  supported,  the  highest  pay 
and  the  richest  plunder  were  tneir  con- 
stant motives.  As  Italy  was  generally 
the  theatre  of  war  in  some  of  her  numer- 
ous states,  a  soldier  of  fortune,  with  his 
lance  and  charger  for  his  inheritance, 
passed  from  one  service  to  another  with- 
out reffret  and  without  discredit.  But  if 
peace  nappened  tp  be  pretty  universal,  he 
might  be  thrown  out  of  his  only  occupa- 
tion, and  reduced  to  a  very  in&rior  con- 
dition in  A  CQuntry  of  which*  he  was  not 
a  native.  It  naturally  occurred  to  men 
of  their  feelings,  that  if  money  and  hon- 
our could  only  be  had  while  they  retain- 
ed their  arms,  it' was  their  own  fault  if 
they  ever  relinquished  them.  Upon  this 
principle  ^ey  first  acted  in  1343,  when 
the  republic  of  Pisa  disbanded  a  large 
body  of  German  cavalry  which  had  been 
em^yed  in  a  war  with  Florence.^    A 

♦  Matt.  Vmani,  d.  135. 

t  L.  XL.,  c.  45.  I  cannot  imagine  why  M.  Sia- 
mondi  asserts,  t.  !▼.,  p.  432,  that  the  lorda  of  cities 
in  IxOOmtAj  did  notyenture  to  aagmeot  the  taxes 
imposed  while  they  had  been  free.  Complainta 
of  heavy  taxation  are  certainly  dten  made  against 
the  Visconti  and  other  tyrants  in  the  fourteenth 
centnty. 

X  Siraiondi,  t.  ▼.,  p.  360.  the  danserous  aspect 
which  these  German  mercen&ties  might  assume, 
bad  appeared  four  years  before,  when  Codnsio,  one 
of  the  Visconti,  having  qaarrelled  with  the  Lord  of 


partisan,  whom  the  Italians  call  the  Duke 
Guariiieri,  engaged  these  dissatisfied  mer- 
cenaries to  remaui  united  under  his  com- 
mand. His  plan  was  to  levy  contribu- 
tions on  all  countries  which  he  entered 
with  his  company,  without  aiming  at  any 
conquests.  No  Italian  army,  he  well 
knew,  could  be  raised  to  oppose  bim; 
and  he  trusted  that  other  mercenaries 
would  not  be  ready  to  fight  against  men 
who  had  devised  a  scheme  so  advantage- 
ous to  the  profession.  This  was  the  first 
of  the  companies  of  adventure,  which 
continued  for  many  years  to  be  the 
scourge  and  disgrace  of  Italy.  Guamie- 
ri,  after  some  time,  withdrew  his  troops, 
saturated  with  plunder,  into  Germany ; 
but  he  served  in  the  invasion  of  Naples 
by  Louis,  king  of  Hungary,  in  1348,  and, 
forming  a  new  company,  ravaged  the  ec- 
clesiastical state:  A  still  more  formida- 
ble band  of  disciplined  robbers  appeared 
in  1353,  under  the  command  of  Fni  Mo- 
riale,  and  aderward  of  Conrad  Lando. 
This  was  denominated  the  Great  Com- 
pany, and  consisted  of  several  thousand 
reffular  troops,  besides  a  multitude  of 
half-armed  rufilans,  who  assisted  as  spies, 
pioneers,  and  plunderers.  The  rich  cit- 
ies of  Tuscany  and  Romagna  paid  lai^e 
sums,  that  the  great  com{>any,  which  was 
perpetually  in  motion,  might  not  march 
through  their  territory.  Florence  alone 
magnanimously  resolv^  not  to  ofier  this 
ignominious  tribute.  Upon  two  occa- 
sions, once  in  1358,  and  still  more  con- 
spicuously the  next  year,  she  refused 
either  to  give  a  passage  to  the  company 
or  to  redeem  herself  by  m<^ney  ;  and  in 
each  instance  the  German  robbers  were 
compelled  to  retire.  At  this  time  they 
consisted  of  Ave  thousand  cuirassiers,  and 
their  whole  body  was  not  less  than  twen- 
ty thousand  men;  a  terrible  proof  of  the 
evils  which  an  erroneous  system  had  en- 
tailed upon  Italy.  Nor  were  they  re- 
pulsed on  this  occasion  by  the  actual  ex- 
ertions of  Florence,  llie  courage  of 
that  republic  was  in  her  councils,  not  in 
her  arms ;  the  resistance  made  to  Lan- 
do's  demand  was  a  burst  of  national  feel- 
ing, and  rather  against  the  advice  of  the 
leadiiuf  Florentines  ;*  but  the  army  em- 
ployed was  entirely  compoired  of  merce- 
nary troops,  and  probably,  for  the  greater 
part,  of  foreigners. 


Milan,  led  a  large  body  of  troops  who  had  just  been 
disbanded  against  the  city.  After  some  oesperate 
battles,  the  mercenariee  were  defeated,  and  Lodri- 
sio  taken,  1 1.,  p.  278.  In  this  instance,  however, 
they  acted  for  another ;  Guamieri  was  the  first  who 
taught  them  to  preserve  the  impartiality  of  general 
robbers. 
*  Matt.  Tillani,  p.  537. 
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None  of  the  foreign  partisans,  who  en- 
Mr  Jota  tered  into  the  service  of  Italian 
Hawkwood.  states,  acquired  such  renown  in 
that  career  as  an  Englishman,  whom  con- 
temporary writers  call  Aucud  or  Acu- 
tus,  but  to  whom  we  may  restore  bis 
national  appellation  of  Sir  John  Hawk- 
wood.  This  veiy  eminent  man^  had  serv- 
ed in  the  war  of  £dward  III.,  and  obtain- 
ed his  knighthood  from  that  sovereign, 
though  originally,  if  we  may  trust  com- 
mon fame,  bred  to  the  trade  of  a  tailor. 
AAer  the  peace  of  Bretiffni,  France  was 
ravaged  by  the  disbanded  troops,  whose 
devastations  Edward  wa^  accused,  per- 
haps unjustly,  of  secretly  instigating.  A 
laige  body  of  these,  under  the  name  of 
the  White  Company,  passed  into  the 
service  of  the  Man^uis  of  Montferrat. 
They  were  some  tmie  afterwatd  em- 
ployed bjr  the  Pisans  against  Florence ; 
and,  during  this  latter  war,  Hawkwood 
B:ppeais  as  their  commander.  For  thir- 
ty years  he  was  continually  engaged 
in  the  service  of  the  Yisconti,  of  the 
pope,  or  of  the  Florentines,  to  whom  he 
devoted  himself  for  the  latter  part  of  his 
life,  vrith  more  fideUty  and  steadiness 
than  he  had  shown  in  his  first  campaigns. 
The  repuUic  testified  her  gratitude  by 
a  pubtic  funeral,  and  by  a  monument, 
which,  I  believe,  is  still  extant. 

The  name  of  Sir  John  Hawkwood  is 
Want  of  mil-  worthy  to  be  remembered,  as 
iiarjmcimm  that  of  the  first  distinguished 
Jjjj*  *^  commander  who  had  appear- 
ed in  Europe  since  the  de- 
struction of  the  Roman  empire.  It  would 
be  absurd  to  suppose  that  any  of  the  con- 
stituent elements  of  military  genius  which 
nature  fuxsodshes  to  energetic  characters 
were  wanting  to  the  leaders  of  a  barbari- 
an or  feudal  army ;  untroubled  perspica- 
city in  confusion,  firm  decision,  rapia  ex- 
ecutioOf  providence  against  attack,  fertil- 
ity of  resource,  and  stratagem.  These 
are  in  quality  as  much  required  from  the 
chief  of  an  Indian  tribe  as  from  the  ac- 
complished commander.  But  we  do  not 
find  them  in  any  instance  so  consummar 
ted  by  faabitnal  skill  as  to  challenge  the 
name  of  generalship.  No  one  at  least 
occurs  to  me  previously  to  the  middle  of 
the  fourteenth  century,  to  whom  history 
lias  unequivocally  assigned  that  character. 
It  is  very  rarely  that  we  find  even  the  order 
of  battle  specially  noticed.  The  monks, 
indeed,  our  only  chroniclers,  were  poor 
judges  of  martial  excellence ;  yet,  as  war 
13  the  main  topic  of  all  annals,  we  could 
hardly  remain  ignorant  of  any  distin- 
guished skill  in  its  operations.  This 
neglect  of  military  science  certainly  did 


not  proceed  from  any  predilection  for  the 
arts  of  peace.  It  arose  out  of  the  ffener- 
al  mamiers  of  society,  and  out  of  the  na- 
ture and  composition  of  armies  in  the 
middle  ages.  The  insubordinate  spirit  of 
feudal  tenants,  and  the  emulous  equality 
of  chivalry,  were  alike  hostile  to  that  gra- 
dation of  rank,  that  punctual  observance 
of  irksome  duties,  that  prompt  obedience 
to  a  supreme  command,  through  which  a 
single  soul  is  infused  into  the  active  mass, 
and  the  rays  of  individual  merit  converge 
to  the  head  of  the  general. 

In  the  fourteenth  century  we  begin  to 
perceive  something  of  a  more  scientific 
character  in  miliUry  proceedings,  and 
historians  for  the  first  time  discover  that 
success  does  not  entirely  depend  upon 
intrepidity  and  physical  prowess.  The 
victory  of  Muhldorf  over  the  Austrian 
princes,  in  1329,  that  decided  a  civil  war 
in  the  empire,  is  ascribed  to  the  abiUty 
of  the  Bavarian  commander.*  Many  dis- 
tinguished ofilcers  were  formed  in  the 
school  of  Edward  III.  Yet  their  exicel- 
lences  were  perhaps  rather  those  of  ac- 
tive partisans  than  of  experienced  gener- 
als. Their  successes  are  still  due  rather 
to  daring  enthusiasm  than  to  wary  and 
calculating  combination.  Like  inexpert 
chess-players,  they  surprise  us  by  happv 
saUies  against  rule,  or  display  their  tal- 
ents in  rescuing  themselves.  Arom  th^ 
consequence  of  their  own  mistakes. 
Thus  the  admirable  arrangements  of  the 
Black  Prince  at  Poitiers  hardly  redeem 
the  temerity  which  placed  Mm  in  a  siiiy 
ation  where  the  egrefious  foUy  of  his 
adversary  alone  coula  have  permitted 
him  to^  triumph.  .  Ha#kwood  therefore 
appears  to  me  the  first  real  general  of 
modem  times ;  the  earliest  master,  how- 
ever imperfect,  in  the  science  of  Tureime 
and  Wellington.  Every  contemporary 
Italian  historian  speaks  with  admiration 
of  his  skilful  tactics  in  :battle,  his  strata- 
gems,  his  well-conducted  retreats.  Praise 
of  this  description,  as  I  have  oipservedf  is 
hardly  bestowed,  certainly  not  so  contm- 
ually,  on  any  former  captain. 

Hawkwood  was  not  only  the  greatest, 
but  the  last  of  the  foreign  con-  BeiMoi«r 
dottieri,or  captains  of  morcenar  icaUanfea- 
ry  bands.  While  he  was  yet  •"*■• 
living,  a  new  military  school  had  been 
formed  in  Italy,  which  not  only  superse- 
ded, but  eclipsed  all  the  stransers.  This 
important  reform  was  ascribed  to  Alberic 
di  Barbiano,  lord  of  some  petty  territories 

♦  Stniviuf,  Corpns  Historiae  Oerman.,  p-  fig* 
Schwepperman,  the  Bavaiian  tenenl,  »  callad 
by  a  oontemporaiy  wiitar,  daroa  miUtan  aciaaua 
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near  Bologna.  He  fonned  a  company 
altogether  of  Italians  about  the  year  1379. 
It  is  not  to  be  supposed  that  natives  of 
Italy  had  before  been  absolutely  excluded 
from  service.  We  find  several  Italians, 
such  as  the  Malatesta  family,  lords  of 
Rimini,  and  the  Rossi  of  Parma,  com- 
manding the  armies  of  Florence  much 
earlier.  But  this  was  the  first  trading 
company,  if  I  may  borrow  the  analogy, 
the  first  regular  body  of  Italian  mercena- 
ries, attached  only  to  their  commander, 
without  any  consideration  of  party,  like 
the  Germans  and  English  of  Lando  and 
Hawkwood.  Alberic  di  Barbiano,  though 
himself  no  doubt  a  man  of  military  tal- 
ents, is  principally  distinguished  by  the 
school  ot  great  generals  which  the  com- 
pany of  St.  George  under  his  command 
produced,  and  which  may  be  deduced,  by 
regular  succession,  to  the  sixteenth  cen- 
tury. The  first  in  order  of  time,  and 
immediate  contemporaries  of  Barbiano, 
were  Jacopo  Verme,  Facino  Cane,  and 
Ottobon  Terzo.  Among  an  intelligent 
and  educated  people,  little  inclined  to 
servile  imitation,  the<.military  art  made 
great  progress.  The  roost  eminent  con- 
dottieri  being  divided,  in  general,  between 
belligerants,  each  of  them  had  his  genius 
excited  and  kept  in  tension  by  that  of  a 
rival  in  glory.  Every  resource  of  science 
us  well  as  experience,  every  improve- 
ment in  tactical  arrangements  and  the 
use  of  arms,  was  required  to  obtain  an 
advantage  oyer  such  equal  enemies.  In 
the  first  year  of  the  fifteenth  century,  the 
Italians  brought  their  newly-acquired  su- 
periority to  a  test.  The  Emperor  Rob- 
ert, in  alliance  with  Florence,  invaded 
Gian  Galeazzo^s  dominions  vrith  a  con- 
siderable army.  From  old  reputation, 
which  so  frequently  survives  the  intrinsic 
qualities  upon  which  it  was  founded, 
an  impression  appears  to  have  been  ex- 
cited in  Italy  that  the  native  troops  were 
stiU  unequal  to  meet  the  charge  of  Ger- 
man cuirassiers.  The  Duke  of  Milan 
gave  orders  to  his  general,  Jacopo  Verme, 
to  avMd  a  combat.  But  that  able  leader 
viras  aware  of  a  great  relative  change  in 
the  two  armies.  The  Germans  had  neg- 
lected to  .improve  their  discipline;  their 
arms  .were  less  easily  wielded,  their 
horses  less  obedient  to  the  bit.  A  single 
skirmish.was  enough  to  open  their  eyes ; 
they  found  themselves  deciSedly  inferior; 
and,  having  engaged  in  the  war  with  the 
expectation  of  cmv  success,  were  readily 
disheartened.*  This  victory,  or  rather 
this  decisive  proof  that  victory  might  be 

*  SinnoDdi,  t  vii.,  p.  438. 


achieved,  set  Italy  at  rest  for  almost  a 
centunr  from  any  apprehensions  on  the 
side  of  her  ancient  masters. 

Whatever  evils  might  be  derived,-  and 
they  were  not  trifling,  from  the  employ- 
ment of  foreign  or  native  mercenaries,  it 
was  impossible  to  discontinue  the  system 
without  general  consent ;  and  too  many 
states  found  their  own  advantage  in  it 
for  such  an  agreement.  The  condottieri 
were  indeed  all  notorious  for  contempt  of 
engagements.  Their  rapacity  was  equal 
to  their  bad  faith.  Besioes  an  enormous 
pay,  for  every  private  cuirassier  received 
much  more  in  value  than  a  subaltern  of- 
ficer at  present,  they  exacted  gratifica- 
tions for  every  success.*  But  every  tiling 
was  endured  by  ambitious  governments 
who  wanted  their  aid.  Florence  and 
Venice  were  the  two  states  which  owed 
most  to  the  companies  of  adventure.  The 
one  loved  war  without  its  perils ;  the 
other  could  never  have  obtained  an  inch 
of  territory  with  a  population  of  sailors. 
But  they  were  both  almost  inexhaustibly 
rich  by  commercial  industry ;  and,  as  the 
surest  paymasters,  were  best  served  by 
those  they  employed.  The  Visconti  might 
perhaps  have  extended  .their  conquest 
over  Lombardy  with  the  militia  of  Milan ; 
but  without  a  Jaeopo  del  Verme  or  a  Car- 
magnola,  the  banner  of  St.  Mark  would 
never  have  floated  at  Verona  and  Ber- 
gamo. 

The  Italian  armies  of  the  fifteenth  cen- 
tury have  been  remarked  for  one  pefeuiT* 
striking  peculiarity.  War  has  anmor 
never  been  conducted  at  so  little  «*«■•«• 
personal  hazard  to  the  soldier.  Combats 
frequently  occur  in  the  annals  of  that  age, 
wherein  success,  though  warmly  con- 
tested, cost  very  few  lives  even  to  the 
vanquished.t    This  innocence  of  blood. 


♦  Paga  dopnia,  e  mese  eompinto,  of  which  we 
frequeDtly  read,  aometiinea  granted  impTOvidentlr, 
and  more  often  demanded  nnreaaonably.  The  fint 
speaks  for  itself;  the  second  was  the  reckoning  a 
month's  service  as  completed  when  it  was  begun, 
in  calculating  their  pay.—Matt.  VUlani,  p.  62.  Sis- 
mondi,  t.  t.,  p.  412. 

Oian  Oaleazxo  Viaconti  piomiaed  coMtani  half, 
ray  to  the  condottieri  whom  he  disbanded  in  1396. 
This  perhaps  is  the  first  instance  of  half-pay.—Sis- 
mondi,  t.  vii.,  p.  397. 

t  Instances  of  this  are  very  frequent.  Thus,  at 
the  action  of  Zsgonara,  in  1^23,  but  three  persons, 
according  to  Machiavel,  lost  their  UTes,  and  thote 
by  suffocation  in  the  mud.~Ist.  Fiorent^  L  iv.  At 
that  of  Molinelia,  in  1467,  he  says  that  no  one  was 
killed,  I.  vii.  Ammirato  reprores  him  for  this,  as 
all  the  authors  of  the  time  represent  it  to  havci  been 
sanguinsiiT  (t.  ii.,  p.  102),  and  insihnates  that  Ma> 
chiayel  ridicules  the  inofiensiTeness  of  those  armies 
more  than  it  deserves,  schemendo,  come  egU  suol 
far,  quella  milizia.  Certainly  some  few  battles  of 
the  i&Aaenth  centary  were  not  only  obstimtelj  con. 
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which  some  historiaiiB  tarn  into  ridicule, 
was  no  doubt  owing  in  a  great  degree  to 
the  rapacity  of  the  companies  of  adven- 
ture, who,  in  expectation  of  enriching 
themselTes  by  the  ransom  of  prisoners, 
were  anxious  to  save  their  lives.    Much 
of  the  humanity  of  modem  warfare  was 
originally  due  to  this  motive.    But  it  was 
rendered  more  practicable  by  the  nature 
of  their  arms.    For  once,  and  for  once 
only  in  the  history  of  ramkind,  the  art  of 
defence  had  outstripped  that  of  destruc- 
tion.    In  a  charge  of  lancers  many  feU^ 
unhorsed  by  the  shock,  and  might  be  suf- 
focated or  bruised  to  death  by  the  pres- 
sure of  their  own  armour;  but  the  lance's 
point  could  not  penetrate  the  breastplate, 
the  sword  fell  harmless  upon  (he  helmet, 
the  conqueror,  in  the  first  impulse  of  pas- 
sion, could  not  assail  any  vital  part  of  a 
prostrate  but  not  exposed  enemy.    Still 
less  was  to  be  dreaded  from  the  archers 
or  crossbowmen,  who  composed  a  large 
part  of  the  infantrj.    The  bow,  indeed,  as 
drawn  by  an  Enghsh  foot-soldier,  was  the 
most  formidable  of  arms  before  the  in- 
vention of  gunpowder.     That  ancient 
weapon,  though  not  perhaps  common 
among  the  Northern  nations,  nor  for  sev- 
eral centuries  after  their  settlement,  was 
occasionally  in  hse  before  the  crusades. 
William  employed  archers  in  the  battle 
of  Hastings.*    Intercourse  with  the  east, 
ito  natural  soil,  during  the  twelfth  and 
thirteenth  ages,  rendered  the  bow  better 
known.    But  the  Europeans  improved  on 
the  eastern  method  or  confinii^  its  use 
to  cavalry.     By  emplojdng  infantry  as 
archers,  they  gained  mcreased  siae,  more 
steady  position,  and  surer  aim  for  the 
bow.    Much,  however,  depended  on  the 
strength  and  skill  of  the  archer.    It  was 
a  peculiarly  Enghsh  weai)on,  and  none 

teatfld,  bat  attended  with  connderable  lorn. — Sit- 
mondi.  t  x.,  p.  12S,  137.  Bnt,  in  geneiml,  the 
•laughter  muat  appear  very  trifling.  Ammirato 
himself  aays,  that  m  an  action  between  the  Neapol- 
itan and  papal  troopa  in  14jB6,  which  lasted  all  day. 
not  only  no  one  was  killed,  but  it  is  not  .recordM 
that  any  one  was  wounded. —Roscoe's  Lorenxo  de' 
Medici,  rol.  ii^  p.  37.  Onicciardinx^s  general  testi- 
mony to  the  character  of  these  combats  is  nnequir- 
ocaJ.  He  speaks  of  the  battle  of  FomoTa,  between 
the  confederates  of  Lombardy  and  the  army  of 
Charles  VI U.  letuming  from  Naples  in  1495,  as 
very  remarkable  on  account  of  the  slaughter,  which 
amounted  on  the  Italian  side  to  3000  men :  perch! 
A  la  prima,  che  da  Innghissimo  tempo  in  eua  si 
combattesse  con  uccisione  e  con  sangue  in  Italia, 
perch!  innanzi  k  quests  moriTsno  pochissuni  uomi- 
ai  in  on  fatto  d*arme,  I.  ii.,  p.  175. 

•  Peditee  in  fironte  locavit,  sagittis  aimatos  et  t* 
bshstia,  item  pedites  in  ordine  secnndo  firmiores       *  Le  Grsiid,  Vie  priv^e  des  Fran^ais,  t  i.,  p-  M9* 
et  loricatoe,  ultimo  turroas  ecjnitum.— Oul.  Pictavi-       f  Da  Cange,  v.  Balista.    Muiatori,  Diss.  90, 1^ 
enais  (in  Du  Chesne),  p.  201.    Several  archers  are   L,  p.  402.  (Ital.) 
rspiesJMAted  in  the  tapestry  of  Bayenx.  J     f  Simoikti,  t  iz.,  p.  IM. 


of  the  other  principal  nations  adopted  it 
so  generally  or  so  successfully.  The 
crossbow,  which  brought  the  strong  and 
weak  to  a  level,  was  more  in  favour  upon 
the  continent  This  instrument  is  said 
by  some  writers  to  have  been  introduced 
after  the  first  crusade,  in  the  reign  of 
Louis  the  Fat*  But,  if  we  may  trust 
WiUiam  of  Poitou,  it  was  employed,  as 
well  as  the  long  bow,  at  the  battle  of 
Hastings.  Several  of  the  popes  prohibu 
ited  it  as  a  treacherous  weapon ;  and  the 
restriction  was  so  far  regarded  that,  in 
the  time  of  Philip  Augustus,  its  use  is 
said  to  have  been  unknown  in  France,  t 
By  degrees  it  became  more  general;  and 
crossbowmen  were  considered  as  a  very 
necessary  part  of  a  well-organized  sjrmy. 
But  both  the  arrow  and  the  quarrel  glan- 
ced away  from  plate-armour,  such  as  it 
became  in  the  nfteenth  century,  imper- 
vious in  every  point,  except  when  the 
visor  was  raised  from  the  face,  or  some 
put  of  the  body  accidentally  exposed. 
The  horse  indeed  was  less  completely 
protected. 

Many  dAsadvaatages  attended  the  seen- 
rity  against  woun&  for  which  this  ar- 
mour had  been  devised.  The  enormous 
weight  exhausted  the  force  and  crippled 
the  kmbs.  It  rendered  the  heat  of  a 
southern  climate  insupportable.  In  some 
circumstances  it  increased  the  danger  of 
death,  as  in  the  passage  of  a  river  or 
morass.  It  was  impossible  to  compel  an 
enemy  to  fight,  because  the  least  in- 
trenehment  or  natural  obstacle  could  stop 
such  unwieldy  assailants.  Hie  troops 
miffht  be  kept  in  constant  alarm  at  night, 
and  either  compelled  to  sleep  underarms, 
or  run  the  risk  of  being  surprised  before 
they  could  rivet  their  plates  of  steeLJ 
Neither  the  Italians,  however,  nar  the 
Transalpines,  would  surrender  a  mod* 
of  defence  which  they  ought  to  have 
deemed  inglorious.  But,  in  order  to  ob- 
tiate  some  of  its  military  inconveniences, 
as  well  as  to  give  a  concentration  in  at- 
tack, which  lancers  impetuously  charging 
in  a  single  line,  according  to  tHa  practice 
at  least  of  France  in  the  middle  ages, 
did  not  preserve,  it  became  usual  castomor 
for  the  cavalry  to  dismount,  and  esTaiiydis- 
leaving  their  horses  at  some  dis-  ■»»»«*«c- 
tance,  to  combat  on  foot  with  the  lance. 
This  practice,  which  must  lM|ve  been 
singularly  embarrassing  with  the  plate- 
armour  of  the  fifteenth  century,  was  in- 
troduced before  it  became  so  ponderous* 
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It  is  mentioned  by  historians  of  the 
twelfth  century  both  as  a  German  and 
an  English  custom.*  We  find  it  in  the 
wars  of  Edward  III.  Hawkwood,  the 
disciple  of  that  school,  introduced  it  into 
Italy.f  And  it  was  practised  by  the  Eng- 
lish in  their  second  wars  with  France, 
especially  at  the  bajLtles  of  Crevant  and 
Vemeuil.t 

Meanwhile,  a  discovery  accidentally 
made,  perhaps  in  some  remote  age  and 
distant  region,  and  whose  importance 
was.  but  slowly  perceived  by  Europe, 
had  prepared  the  way  not  only  for  a 
change  in  her  military  system,  but  for 
Invention  of  political  effects  still  more  ex> 
gnniwwder.  tensive.  If  we  consider  gun- 
powder as  an  instrument  of  human  de- 
struction, incalculably  more  powerful 
than  any  that  skiU  had  devised  or  acci- 
dent presented  before,  acquiring,  as  ex- 
perience shows  us,  a  more  sanguinary 
dominion  in 'every  succeeding  age,  and 
borrowing  all  the  progressive  resources 
of  science  and  civilization  for  the  exter- 
mination of  mankind,  we  shall  be  appall- 
ed at  the  future  prospects  of  the  species, 
and  feel jperhaps  in  no  other  instance  so 
much  difficulty  in  reconciling  the  myste- 
rious dispensation  with  the  benevolent 
order  of  Providence.  As  the  great  se- 
curity for  established  governments,  t^e 
surest  preservation  against  popular  tu- 
mult, it  assumes  a  more  equivocal  char- 
acter, depending  upon  tlie  solution  of 
a  doubtful  problem,  whether  the  sum 
of  general  nappiness  has  lost  more  in 
the  last  three  centuries  through  arbi- 
trary power,  than  it  has  gained  through 
regular  police  and  suppression  of  dis- 
order. 

Ther»  seems  little  reason  to  doubt  that 
gunpowder  was  introduced  through  the 
means  of  the  Saracens  into  Europe.  Its 
use  in  engines  of  war,  though  they  may 
seem  to  have  been  rather  like  our  fire- 
works than  artillery,  is  mentioned  by  an 
Arabic  writer  in-  the  Escurial  collection 

*  The  Emperor  Conrad's  ctvahy  in  (he  second 
erasade  ftve  ssid  hj  William  of  Tyre  to  have  dis- 
mounted, on  one  occasion,  and  fought  on  foot,  de 
equis  descendentes,  et  iacti  pedites ;  ticut  mot  e»t 
Teiaomdw  in  summis  necessitatibusbellica  tractare 
negotia,  1.  zvii.,  c.  4.  And  the  same  was  done  by 
the  English  in  their  engagement  with  the  Scotch 
near  North  ▲Ueiton,  commonly  called  the  battle  of 
the  8tandat9,  in  1138.— Twyaden,  Decern  Script., 
p.  342. 

t  Sismondi,  t.  ri.,  p,  429.  Azarius,  in  Script. 
Rer.  Ital.,  t  xvi.    Matt  Viilani. 

^  MoRstrelet,  t  iL,  fol.  7,  14,  70.  Villaret,  t 
zni.,  p.  89.    It  was  a  Borpuidian  aa  well  as  Eng< 


EuCto  les  Soarguignons^  says  Go- 
mines,  lors  «stoient  les  plus  honozez  ceoz  qpe 
dsscendoient  avec  les  aichen^  L  L,  c.  a. 


about  the  year  liM9.*    It  was  known  not 
long  afterward  to  our  philosopher*  Roffer 
Bacon,  though  he  concealed  lasome  de- 
gree the  secret  of  its  composition.    In 
the  first  part  of  the  fouteenth  centoiy, 
cannon,  or  rather  mortars,  were  invented, 
and  the  applicability  of  'gunpowder  to 
purposes  of  war  was  understood.    Ed- 
ward Hi.  employed  some  pieces  of  artil- 
lery with  consi<ferable  efieet  at  Crecy.f 
But  its  use  was  still  not  very  fre<)uent ; 
a  circumstance  which  will  surprise  us 
less,  when  we  consider  the  unscientific 
construction  of  artillery;  the  slowness 
with  which  it  coul<^  be  loaded ;  its  stone 
balls  of  uncertain  aim  and  imperfect 
force,  being  commonly  fired  at  a  consid- 
erable elevation ;  and  especially  the  diffi- 
culty of  removing  it  from  place  to  place 
during  aa  action.    In  sieges,  and  in  naval 
engagements,  as  for  example  in  the  war 
of  Ohioggia,  it  was  more  frequently  em- 
ployed.{   Gradually,, however,  the  new 


*  Casiri,  Bibl.  Arab.  Hispan.,  t.  it,  j>.  7,  thus 
renders  the  original  deseription  of  certam  misaUea 
uaed  by  the  Moors.  Serpunt,  susorrantque  scorpi- 
ones  circumligati  ac  pulvere  nitrsto  incensi,  unde 
ezplosi  fiilgurant  ac  mcendunt  Jam  Tidere  eiat 
nian^um  ezcussnm  veluti  nobem  per  a«m  ex- 
tendi ac  tonitnis  instar  hotrcndum  edere  fiagoren, 
ignemque  nndeqaiqne  Tomena,  omnia  dirumpere, 
incendere,  in  cineres  redigere.  The  Arabic  pas- 
sage is  at  the  bottom  of  the  page ;  and  one  would 
be  glad  to  know  whether  'puhu  mCnsdw  is  a  fair 
translation.  But  I  think  there  oan  on  the  whole  be 
no  doubt  that  gunpowder  is  meant.  Another  Aia- 
bian  writer  seems  to  deecribe  the  use  of  cannon  in  ■ 
the  yean  1312  and  1323.— Id.  ibid.  A  nd  the  chron- 
icle of  Alphonso  XL,  king  of  Castifo,  distinctly 
mentions  them  at  the  siege  of  Aigeairas  in  134a 
But,  before  this,  they  were  enffidently  known  in 
FVsnce.  Gunpowder  and  cannon  are  both  men- 
tioned in  registera  of  accounts  under  1338  (Ou 
Cange,  Bombarda),  and  in  another  document  of 
1345.— Hist  du  Languedoc,  t.  if., p.  204.  But  the 
strongest  evidence  u  a  passage  or  Petrarch,  writ- 


ten bubre  1344,  and  quoted  m  Muratori,  Antich. 
Ital.,  Dissert.  86,  p.  456,  where  he  spraks  of  the 
art,  nuper  rara,  nunc  communis. 

t  G.  vaiani,  I.  xiL,  c.  67.  Gibbon  has  thrown 
out  a  sort  of  objection  to  the  certainty  of  this  fact, 
on  account  of  Froissart's  silence.  But  the  posi- 
tive testimony  of  Viilani,  who  died  withm  two  yean 
afterward,  and  had  manifestly  obtained  much  in- 
formation as  to  the  great  events  passing  in  France, 
caniiot  be  rejected.  He  ascribes  a  material  effect 
to  the  cannon  of  Edward,  colpi  delle  bombarde, 
which  I  suspect,  from  hie  strong  expressions,  had  . 
not  been  employed  before,  except  against  stone 
walls.  It  seemed,  he  says,  as  ir  God  thundered 
con  grande  uccisione  di  genti,  e  sfondamento  di 
cavallL 

X  Gattaro,  Ist  Padovana,  in  Script.  Rer.  Ital.,  t. 
xvii.,  p.  360.  Several  proofii  of  the  employment 
of  artillery  in  French  sieges  during  the  reign  of 
Charles  V.  occur  in  Villaiet.  See  the  word  Artil- 
lerie  in  the  index. 

Gian  Galeazzo  had,  according  to  Coria,  thirty- 
four  pieces  of  cannon,  email  and  great,  in  the  Mila- 
nese army,  about  1397. 
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artifice  of  eril  gained  giouML  The 
French  made  the  principal  improre* 
meats.  They  cast  their  cannon  smaller, 
placed  them  on  lighter  carriages,  and 
used  balls  of  iron.*  They  inTented  port- 
able arms  for  a  single  soldier,  wnich, 
though  clumsy  in  comparison  with  their 
present  state,  gave  an  augury  of  a  pro* 
digious  reTolntion  in  the  military  art. 
John,  dvke  of  Burgundy,  in  1411,  had 
4000  haod-cannons,  as  they  were  called, 
in  his  army.f  They  are  found  under 
diflferent  names,  and  modifications  (^ 
fonoi,  for  which  I  refer  the  reader  to  pro- 
fessed writers  on  tactics,  in  most  of  the 
wars  that  historians  of  the  fifteenth  cen- 
tury reeord,  but  less  in  Italy  than  beyond 
the  Alps.  The  Milanese,  in  1449,  are 
said  to  have  armed  their  militia  with 
20,000  muskets,  which  struck  terror  into 
the  (M  eeneralB.|  But  these  muskets, 
suppoited  on  a  rest,  and  chaiffed  with 
great  delay,  did  less  executioa  than  our 
sanguinary  science  would  require ;  and, 
uncombined  with  the  admirable  inyention 
of  the  baycmet,  could  not  in  any  degree 
resist  a  charge  of  cavalry.  The  pike  had 
a  greater  tendency  to  subvert  the  military 
system  of  the  middle  ages,  and  to  de- 
moostrate  the  efficiency  of  disciidined 
infantry.  Two  free  nations  had  aoeady 
discomfited,  by  the  help  of  such  infantry, 
those  arrogant  knights  on  whom  the  fate 
of  battles  fiid  depended ;  the  Bohemians, 
instructed  in  the  art  of  war  by  their  great 
master,  John  iSiaca ;  and  the  Swiss,  who, 
after  winning  their  independence,  inch  by 
inch,  from  the  house  of  Austria,  had  lately 
established  their  renown  by  a  splendid 
victory  over  Charies  of  Burgundy.  Loqis 
Xf.  took  a  body  of  mercenaries  from  the 
United  Cantons  into  pay.  Maximilian  had 
recourse  to  the  same  assistance.^  And 
though  the  importance  of  infantry  was 
not  perhaps  decidedly  established  till  the 
Milanese  wars  of  Louis  XII.  and  Francis 
I.  in  the  sixteenth  century,  yet  the  last 
years  of  the  middle  ages,  according  to 
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*  6aicciaidim»  1.  i.,  p.  76,  has  a  remaikable  pas- 
•age  OQ  the  minority  of  the  French  Ofver  the  Ital- 
ian artillery,  in  ooDseqaence  of  these  improve- 


t  ViUarel,  t.  xiii.,  p.  176, 310.  * 

t  Sismondi,  t  iz.,  p.  341.  He  says  that  it  re- 
fiired  ft  flparter  of  an  hour  to  charge  and  &n  a 
iDoskat.  1  must  confess  that  I  very  much  doubt 
the  fact  of  so  many  mmkets  having  been  collected. 
In  1432,  that  arm  was  seen  for  the  fictt  time  in 
Tuscany.— Maratoii,  Dissert.  26,  p.  457. 

i  See  6uicciardini*s  character  of  the  Swiss 
troops,  p.  192.  The  French,  he  says,  had  no  native 
iofiukry ;  il  regno  di  Franda  era  debolisaimo  di 
hoibentk  propria,  the  nobility  aioiiopcUaing  all  war- 
hke  oocopatioos.— IbkL 


our  dirisiont  indicated  the  eoounence- 
ment  of  that  military  revolution  in  the 
general  employment  of  pikemen  and 
musketeers. 

Soon  after  the  beginning  of  the  fifteenth 
century,  to  retam  from  this  (ti-  Rivalry  or 

gresston,    two    illustrious    cap-  Sfbnaaod 

tains,  educated  under  Alberic  di  B'^^^- 
Barbiano,  turned  upon  themselTCs  the 

2 res  of  Italy.  These  were  Braceio  di 
Ontone,  a  noble  Perogftn,  and  Sforza 
Attendolo,  originally  a  peasant  in  the  vil- 
lage of  Cotignuc4a.  Nearly  equal  in  rep- 
utation, unless  peihaps  Braceio  may  be 
reckoned  the  more  consummate  general, 
they  were  divided  by  a  long  rivahy, 
which  descended  to  the  next  generation, 
and  involved  all  the  distinguished  leaders 
of  Italy.  The  distractions  of  Naples,  and 
the  anarchy  of  the  ecclesiastical  state, 
gave  scope  not  only  to  their  military,  bat 
political  ambiiioUr  Sforza  was  invest^ 
with  extensive  fiefs  in  the  kingdom  of 
Naples,  and  with  the  office  of  Great  Con- 
stable. Bniccio  aimed  at  independent 
acquisitions,  and  formed  a  sort  of  princi- 
pality aiomid  Perugia.  This,  however^ 
was  entirely  dissipated  at  his  death. 
When  Sfoixa  and  Braceio  were  no  more, 
their  respective  parties  were  headed  by 
the  son  of  the  former,  Francesco  TVaneeseo 
Sforza,  and  by  Nicolas  Piocini-  •*•*•• 
no,  who  for  more  than  twenty  years 
fought,  with  few.  exceptions,  under  oppo- 
site banners.  Piccinino  was  constantly 
in  the  service  of  Milan.  Sforza,  whose 
political  talents  fully  equalled  his  milita- 
ry skill,  never  lost  sight  of  the  splendid 
prospects  that'  o{>en^  to  his  ambition. 
From  Eugenius  IV.  he  obtained  the 
March  of  Ancona,  as  a  fief  of  the  Roman 
see.  Thus  rendered  more  independent 
than  the  ordinaiy  condottieri,  he  mingled 
as  a  sovereign  prince  in  the  politics  of  It- 
aly. He  was  generadly  in  alliance  with 
Venice  and  Florence,  throwing  his  weight 
into  their  scale  to  preserve  the  balance  of 
power  against  Milan  and  Naples.  But 
his  ultimate  designs  rested  upon  Milan. 
Filippo  Maria,  duke  of  that  city,  the  last 
of  his  family,  had  only  a  natural  daugh- 
ter, whose  hand  he  sometimes  offered  and 
sometimes  withheld  from  Sforza.  Even 
after  he  had  consented  to  their  union,  his 
suspicious  temper  was  incapable  of  ad- 
mitting such  a  son-in-law  into  He  acquires 
confidence,  and  he  joined  in  a  thodmehy 
confederacy  with  the  pope  and  "^  *••*"• 
King  of  Naples  to  strip  Sforza  of  the 
March.  At  the  death  of  Filippo  Maria, 
in  1447,  that  ffencnral  had  nothmg  left  but 
his  gloiy,  and  a  very  disputable  claim  to 
the  Milanese  succession.    This,  howev* 
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or,  was  set  aside  by  the  citizens,  who  re- 
viTed  their  repubfican  government.  A 
republic  in  that  part  of  Lombardy  might, 
with  the  help  of  Venice  and  Florence, 
have  withstood  any  domestic  or  foreign 
usurpation.  But  Vemce  was  hostile,  and 
Florence  indifferent.  Sforsa  became  the 
general  of  this  new  state,  aware  that  such 
would  be  the  probable  means  of  becom- 
ing its  master.  >  No  politician  of  that  age 
scrupled  any  breach  of  faith  for  his  in- 
terest. Nothing,  says  Machiavel,  was 
thought  shameful  but  to  fail.-  Sforza 
with  his  army  deserted  to  the  Venetians ; 
and  the  republic  of  Milan,  being  both  in- 
capable of  defending  itself,  and  distracted 
by  civil  dissensions,  soon  fell  a  prey  to 
his  ambition.  In  1450  he  was  proclaim- 
ed duke,  rather  by  right  of  election  or  of 
conquest  than  in  virtue  of  his  marriage 
with  Bianca,  whose  sex,  as  well  as  illegit- 
imacy, seemed  to  preclude  her  from  in- 
heriting. 

I  have  not  alluded  for  some  time  to  the 
▲flUra  at  domestic  history  of  a  kingdom, 
Ntpieii.  ^hich  bore  a  considerable  part 
during  the  fourteenth  and  fifteenth  centu- 
ries in  the  general  combinations  of  Ital- 
ian policy,  not  wishing  to  interrupt  the 
reader's  attention  by  too  frequent  tran- 
sitions. We  must  return  again  to  a  more 
remote  age  in  order  to  take  up  the  histo- 
ry of  Naples.  [A.  D.  1372.]  Charles  of 
Anjou,  alter  the  deaths  of  Manfred  and 
Conradin  had  left  him  without  a  compet- 
itor, might  be  ranked  in  the  first  class  of 
European  sovereigns.  Master  of  Pro- 
vence and  Naples,  and  at  the  head  of  the 
Guelf  faction  in  Italy,  he  had  already 
prepared  a  formidable  attack  on  the 
Greek  empire,  when  a  memorable  revo- 
lution in  Sicily  brought  humiliation  on 
Rebellion  of  l^s  latter  years.  John  of  Pro- 
fliciiy  ftom  cida,  a  Neapolitan,  whose  patri- 
Antoi**  ^  naony  had  been  confiscated  for 
his  adherence  to  the  party  of 
Manfred,  retained,  during  long  years  of 
exile,  an  implacable  resentment  against 
the  house  of  Anjou.  From  the  dominions 
of  Peter  III.,  king  of  Aragon,  who  had 
bestowed  estates  upon  him  in  Valencia,  he 
kept  his^eye  continually  fixed  on  Naples 
and  Sicily.  The  former  held  out  no  fa- 
vourable prospects ;  the  Ghibelin  party 
had  been  entirely  subdued,  and  the  prin- 
cipal barons  were  of.  French  extraction 
or  inclinations.  But  the  island  was  in  a 
very  different  state.  Unused  to  any 
strong  government,  it  was  now  treated  as 
a  conquered  country.  A  larse  party  of 
French  soldiers  garrisoned  the  fortified 
towns,  and  the  systematic  oppression 
was  aggravated  by  those  udwilu  upon 


women,  vrhich  have  always  been  charac- 
teristic of  that  people,  and  kre  most  in- 
tolerable to  an  ItaUan  temperament. 
John  of  Procida,  travelling  in  disguise 
through  the  island,  animated  the  barons 
with  a  hope  of  deliverance.  In  like  dis- 
guise he  repaired  to  the  pope,  Nicolas 
III., who  was  jealous  of  the  new  Neapol- 
itan destiny,  and  obtained  his  sanction  to 
the  projected  insurrection ;  to  the  court 
of  Constantinople,  from  which  he  readi- 
ly obtained  money ;  and  to  the  King  of 
Aragon,  who  employed  that  money  in 
fitting  out  an  armament,  that  hovered 
upon  the  coast  of  Africa,  under  pretext 
of  attacking  the  Moors.  It  is,  however, 
difficult  at  this  time  to  distinguish  the 
effects  of  preconcerted  conspiracy  from 
those  of  casual  resentment..  Before  the 
intrigues  so  skilfully  conducted  had  taken 
effect,  yet  after  twey  were  ripe  for  de- 
velopment, an  outrage,  committed  upon 
a  lady  at  Palermo  during  a  procession  on 
the  vigil  of  Easter,  provoked  the  people 
to  that  terrible  massacre  of  ail  the  French 
in  their  island,  which  has  obtained  sidiian 
the  name  of  Sicilian  Vespers.  [A.  v««pei» 
D.  1383.]  Unpremeditated  as  such  an  eb- 
ullition of  popular  fury  must  appear,  it 
fell  in,  by  the  happiest  coincidence,  with 
the  previous  conspiracy.  The  King  of 
Aragon's  fleet  was  at  hand ;  the  Sicifians 
soon  called  in  his  assistance ;  he  sailed 
to  Palermo,  and  accepted  the  crown. 
John  of  Procida  is  a  remarkable  witness 
to  a  truth  which  the  pride  of  governments 
will  seldom  permit  them  to  acknowledge ; 
that  an  individual,  obscure  and  apparent- 
ly insignificant,  may  sometimes,  by  per- 
severance and  energy,  shake  the  founda- 
tions of  established  states;  while  the 
perfect  concealment  of  his  intrigues 
proves  also,  against  a  popular  maxim, 
that  a  political  secret  may  be  preserved 
by  a  number  of  persons  during  a  consid- 
erable length  of  time.* 


*  Giaimone,  though  he  has  well  described  the 
Bchemes  of  John  of  Procida,  yet,  as  is  too  ofteQ  hie 
custom,  or  rather  that  of  Costanzo,  whom  he  im* 
phcitly  follows,  drops  or  slides  over  leading  &cCs  ; 
and  thus,  omittiM  entirely,  or  misrepresenting  the 
circumstances  of^the  Siolian  Vespers,  treats  the 
whole  insurrection  aa  the  result  of  a  deliberate  con- 
spiracy. On  the  other  hand,  Nicolas  Specialia,  e 
contemporary  writer,  in  the  seventh  volume  of 
Muratori's  collection,  represents  the  Sicilian  Ves- 
pers as  proceeding  entirely  fixmi  the  casual  outrage 
m  the  streets  of  Palermo.  •  The  thought  of  calling 
in  Peter,  he  asserts,  did  not  occur  to  the  Sicilians 
till  Charles  had  actually  conunenced  the  siege  of 
Messina.  But  this  is  equally  removed  from  the 
truth.  Gibbon  has  made  more  errors  than  are  usu> 
al  with  so  accurete  aa  historian  in  hia  account  of 
this  revolution,  such  as  calling  Constance,  the 
queen  of  Peter,  nfter  instead  uidaugktm'  of  Manfred. 
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The  long  war  that  ensued  upon  this  rev- 
War  in  coo-  ^^'^o'*  involved  or  interested 
MqiMDcv  the  greater  part  of  civilized  Eu- 
S^"""^  rope.  Phibp  III.  of  France  ad- 
A^foo.  hered  to  his  uncle,  and  the  King 
of  Aragon  was  compelled  to 
fight  for  Sicily  within  his  native  domin- 
ions. This  indeed  was  the  more  vulnera- 
ble point  of  attack.  Upon  the  sea  he  was 
lord  of  the  ascendant.  His  Catalans,  the 
most  intrepid  of  Mediterranean  sailore, 
were  led  to  victoiy  by  aCalabrian  refu- 
gee, Roger  di  Lona,  the  most  illustrious 
and  successful  admiral  whom  Europe 
produced  till  the  age  of  Blake  and  De 
Kuyter.  In  one  of  Loria^s  battles,  the 
eldest  son  of  the  King  of  Naples  was 
made  prisoner,  and  the  -firet  years' of  his 
own  reign  were  spent  in  confinement. 
But  notwithstanding  these  advantages,  it 
was  found  impracticable  for  Aragon  to 
contend  against  the  arms  of  France,  and 
latterly  of  Castile,  sustained  by  the  roll- 
ing thunders  of  the  Vatican.  Peter  III. 
h^  bequeathed  Sicily  to  his  second  son 
James ;  Alfonso,  the  eldest, -king  of  Ara- 
gon, could  not  fairly  be  expected  to  ruin 
his  inheritance  for  his  brother's  cause; 
nor  were  the  barons  of  that  free  country 
disposed  to  carry  on  a  war  without  na- 
tional objects.  He  made  peace  accord- 
ingly in  1295,  and  encaged  to  withdraw 
all  his  sQbjects  from  the  Sicilian  service. 
Upon  his  own  death,  which  followed  very 
soon,  James  succeeded  to  the  kin|;dom 
of  Aragon,  and  ratified  the  renunciation 
of  Sicily.  But  the  natives  of  that  island 
had  received  too  deeply  the  spirit  of  in- 
dependence to  be  thus  assigned  over  by 
the  letter  of  a  treaty.  After  solemnly 
abjuring,  by  their  ambassadon,  their  alle- 
giance to  the  King  of  Araeon,  they  placed 
the  crown  upon  the  head  of  his  brother 
Frederick.  They  maintained  the  war 
against  Charles  II.  of  Naples,  against 
James  of  Aragon,  their  former  king,  who 
had  bound  himself  to  enforce  their  sub- 
mission, and  even  against  the  great  Ro- 
ger di  Loria,  who,  upon  some  chscontent 
with  Frederick,  deserted  their  banner, 
aad  entered  into  the  Neapolitan  service. 
Peace  was  at  length  made  in  ISOO,  upon 
condition  that  Fr^erick  should  retain  du- 
ring his  life  the  kingdom,  which  was  af- 
terward to  revert  to  the  crown  of  Naples ; 
a  condition  not  likely  to  be  fulfilled. 

Upon  the  death  of  Charies  II.,  king  of 
Naples,  in  1305,  a  question  &rose  as  to 
the  succession.  His  eldest  son,  Charles 
Martel,  had  been  called  by  maternftl  inher- 
itance to  the  throne  of  Hungary^  and  had 

A  good  narrmtiTe  of  the  SicQian  Vespers  may  be 
found  in  yellr**  History  of  Frsnce,  t.  ri. 


left  at  his  decease  a  son,  Carobert,  the 
reigning  sovereign  of  that  country.  Ac- 
cording to  the  laws  of  representative  suc- 
cession, which  were  at  this  time  tolerably 
settled  in  private  inheritance,  the  crown 
of  Naples  ought  to  have  regularly  devolv- 
ed upon  that  prince.  But  it  was  contest- 
ed by  Ins  uncle  Robert,  the  eld-  Babert,  Uof 
est  living  son  of  Charles  II.,  -^Nspim. 
and  the  cause  was  pleaded  by  civilians 
before  Pope  Clement  Y.  at  Arignon,  the 
feudal  superior  of  the  Neapohtan  king- 
dom. Reasons  of  pubUc  utility,  rather 
than  of  leffal  analogy,  seem  to  have  pre- 
vailed in  the  decision  which  was  made  in 
favour  of  Robert.*  The  course  of  his 
reign  evinced  the  wisdom  of  this  deter- 
mination. Robert,  a  wise  and  active, 
though  not  peraonally  a  martial  prince, 
maintained  tne  ascendency  of  the  Guelf 
faction,  and  the  papal  influence  connect- 
ed with  it,  against  the  formidable  combi- 
nation of  Ghibelin  usurpere  in  Lombardy, 
and  the  two  emperon  Henry  VII.  and 
Loms  of  Bavaria.  No  male  issue  sqiri- 
ved  Robert,  whose  crown  descended  to 
his  grand-daughter  Joanna.  She  had 
been  esooused,  while  a  child,  to  her  con- 
sin  Andrew,  son  of  Carobert,  king  of 
Hungary,  who  was  educated  with  her  in 
the  court  of  Naples.  Auspiciously  con- 
trived as  tliis  union  might  seem  to  silence 
a  subsisting  claim  upon  the  kin|[dom,  it 
proved  eventually  the  source  of  civil  war 
and  calamity  for  a  hundred  and  fifty  y eara. 
Andrew^s  mannera  were  barbarous,  more 
worthy  of  his  native  country  than  of  that 

g^lished  court  wherein  he  had  been  bred, 
e  gave  himself  up  to  the  society  of  Hun- 
garians, who  taught  him  to  believe  that  a 
matrinipnial  crown  and  derivative  royalty 
were  derogatory  to  a  prince  who  claimed 
by  a  paramount  hereditary  right.  [A.  D. 
1343.]  In  fact,  he  was  pressing  the  court 
of  Aviffnon  to  permit  his  own  corona- 
tion, which  woidd  have  placed  in  a  very 
hazardous  condition  the  rights  of  the 
queen,  with  Whom  he  was  living  on  ill 
terms,  when  one  night  he  was  joann*. 
seized,  strangled,  and  thrown  Murder  of 
out  of  a  window.  Public  ru-  JjfJ^^lJJjf*"^ 
mour,  in  the  absence  of  notori- 
ous proof,  imputed  the  guilt  of  this  mys- 
terious assassination  to  Joanna.  Wheth- 
er historians  are  authorized  to  assume 
her  participation  in  it  so  confidentlv  as 
they  have  generally  done,  may  perhaps 
be  doubted ;  though  I  caimot  venture  pos- 
itively to  rescind  their  sentence.  The 
circumstances  of  Andrew's  death  were 


•  Giftimone,  1.  xxii  Summoiite*  t.  iw  P-  370 
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undoubtedly  pregnant  with  stioiij;  suspi- 
cion.* Louis,  king  of  Uungajry,  his  broth- 
er, a  Just  and  stem  prince,  invaded  Na- 
ples, partly  as  an  avenger,  partly  as  a 
conqueror.  The  queen,  and  her  second 
husband,  Louis  of  Tarento,  fled  to  Pro- 
vence; where  her  acquittal,  aiier  a  sol- 
emn, if  not  an  impartial,  investigation, 
was  pronounced  by  Clement  VI.  Louis 
meanwhile  found  it  more  difficult  to  re- 
tain than  to  acquire  the  kingdom  of  Na- 
ples; his  own  dominion  required  his 
Eresence;  and  Joanna  soon  recovered 
er  crown.  She  reigned  for  thirty  years 
more  without  the  attack  of  any  enemy, 
but  not  intermeddling,  like  her  progeni- 
tors, in  the  general  concerns  of  Italy. 
Childless  by  four  husbands,  the  succes- 
sion of  Joanna  began  to  excite  ambitious 
speculations.  Of  all  the  male  descend- 
ants of  Charles  L,  none  remamed  but  the 
King  of  Hungary,  and  Charles,  duke  of 
Durazzo,  who  had  married  the  queen's 
niece,  and  was  regarded  by  her  as  the 
pvesumptive  heir  to  the  crown.  But,  of- 
fended by  her  maniaffe  with  Otho  of 
Brunswick,  \\e  procured  the  assistance  of 
ah  Hungarian  army  to  invade  the  king- 
dom, and,  getting  the  queen  into  his  pow- 
er, took  possession  of  the  throne.  In 
this  enterprise  he  was  seconded  by  Ur- 
ban VI.,  against  whom  Joanna  had  unfor- 
tunately declared  in  the  great  schism  of 

*  The  Chronicle  of  Dominic  di  Gravina  (Script. 
Rer.  Ital.,  t.  xii.)  ^eems  to  be  oar  best  testimony 
for  the  circumstances  connected  with  Andrew's 
death ;  and,  after  reading  his  narrative  more  than 
once,  I  find  myself  undecided  aa  to  this  perplexed 
and  mysterious  story.  Gravina's  opinion,  it  should 
be  observed,  is  extremely  hostile  to  the  queen. 
Nevertheless,  there  are  not  wanting  presumptions, 
that  Charles,  first  duke  of  Dunzzo,  who  had  mar- 
ried his  sister,  was  conoeined  in  the  murder  of  An- 
drew, for  which  in  fact  he  was  afterward  put  to 
death  by  the  King  of  Hungary.  But,  if  the  Duke 
of  Durazzo  was  guilty,  it  is  unlikely  that  Joanna 
should  be  so  too ;  because  she  was  on  very  bad 
terms  with  him,  and  indeed  the  chief  proofiB  against 
her  are  founded  on  the  investigation  which  Duraz- 
zo himself  professed  to  institute.  Confessions  ob- 
tained through  torture  are  as  little  credible  in  his- 
tory as  they  ought  to  be  in  judicature ;  even  if  we 
could  be  positively  sure,  which  is  not  the  case  in 
this  instance,  that  such  confessions  were  ever 
made.  However,  I  do  not  pretend  to  acquit  Joan- 
na, but  merely  to  notice  the  uncertainty  that  rests 
over  her  story,  on  account  of  the  positiveness  with 
which  all  historians,  except  those  of  Naples  and 
the  Abb«  de  Sade,  whose  vmdication  (Vie  de  P«- 
traique,  t.  it,  notes)  does  her  more  harm  than  good, 
have  assumed  the  murder  of  Andrew  to  have  been 
her  own  act,  as  if  she  had  ordered  bis  execution  in 
open  day. 

Those  who  believe  in  the  inBOcence  of  Mary, 
queen  of  Scots,  may,  besides  the  obvious  reaem- 
hlanca  in  their  stones,  which  has  been  often  no- 
ticed, find  a  more  paiticuUr  naraUel  between  this 
Duke  of  Durazzo  and  the  E|rl  of  Murray. 


the  church.  She  wa&  smothered  with  a 
pillow,  in  prison,  by  the  order  of  Charles* 
[A.  D.  1378.]  The  name  of  Joan  of  Na- 
ples has  suffered  by  the  lax  repetition  of 
calumnies.  Whatever  share  she  may 
have  had  in  her  husband's  death,  and  cer- 
tainly under  circumstances  of  extenua- 
tion, her  subsequent  life  was  not  open  to 
any  flagrant  reproach.  The  charge  of 
diflsohite  manners,  so  frequently  made, 
is  not  warranted  by  any  i^>ecific  proof  or 
contemporary  testimony. 

In  the  extremity  of  Joanna's  distress, 
she  had  sought  assistance  from  a  House  or 
<j[uaiter  too  remote  to  afford  it  in  ^'*>*- 
tmie  for  her  relief.  She  adopted  Louis, 
duke  of  Anjott,  eldest  uncle  of  the  young 
kine  of  France,  Charles  VI.,  as  her  heir 
in  the  kingdom  of  Naples  and  county  of 
Provence.  Thia  bequest  took  effect 
without  difficulty  in  ^e  latter  country. 
Naples  was  entirely  in  the  possession  of 
Charles  of  Durazzo.  Louis,  however, 
entered  Italy  with  a  very  large  army, 
consisting  at  least  of  30,000  cavalry,  and, 
according  to  some  writers,  more  than 
doubl(B  that  number.*  He  was  joined  by 
many  Neapolitan  barons  attached  to  the 
late  queen.  But,  by  a  fate  not  unusual  in 
so  imperfect  a  state  of  military  science, 
this  armament  produced  no  adequate  ef- 
fect, and  mouldered  away  through  dis- 
ease and  want  of  provisions.  Louis  him- 
self dying  not  long  afterward,  the  gov- 
ernment of  Charles  III.  appeared  secure, 
and  he  was  tempted  to  accept  an  offer 
of  the  crown  of  Hungary.  This  enter- 
prise, equally  unjust  and  mjudicious,  ter- 
minated in  lus  assassination.  Ladislaus, 
his  son,  a  child  ten  years  old,  succeeded 
to  the  throne  of  Naples,  under  the  guar- 
dianship of  his  mother  Margaret ;  whose 
exactions  of  money  producing  discontent, 
the  party  which  had  supported  the  late 
Duke  of  Anjou  became  powerful  enough 
to  call  in  his  son.  Louis  IL,  as  he  was 
called,  reigned  at  Naples,  and  possessed 
most  part  of  the  kingdom  for  several 
years ;  the  young  king  Ladislaus,  who 
retained  some  of  the  northern  provinces, 
ftxing  his  remdence  at  Gaeta.  If  Louis 
had  prosecuted  the  war  with  activity,  it 
seems  probable  that  he  would  have  sub- 
dued his  adversary.  But  his  character 
was  not  very  energetic ;  and  Ladislaus, 
as  he  advanced  to  manhood,  displaying 
much  superior  quaUties,  ^ned  ground 
by  degrees,  till  the  Angevin  barons,  per- 
ceiving the  turn  of  the  tide,  came  over  to 
his  banner,  and  he  recovered  his  whole 
dominions. 

«  MuiatorL    Sommoiite.    Costania 
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The  kingdom  of  Naples,  at  the  close 
ijuiMd  of  the  fourteenth  century,  was 
****"*"■•  still  altogether  a  feudal  gov- 
emment.  This  had  been  introduced  by 
the  first  Norman  kings,  and  the  system 
had  rather  been  strengthened  thain  im- 
paired under  the  Angevin  line.  The 
princes  of  the  blood,  who  were  at  one 
time  numerous,  obtained  extensive  do- 
mains by  way  of  appanage.  The  prin- 
cipality of  Tarento  was  a  large  portion 
of  the  kingdom.*  The  rest  was  occu- 
pied by  some  great  families,  whose 
strength,  as  weU  as  pride,  was  shown  in 
the  number  of  men-at-arms  whom  they 
could  muster  under  their  banner.  At  the 
coronation  of  Louis  II.,  in  1300,  the  Saa- 
severini  appeared  with  1800  cavalry  com* 
pletely  equipped-t  This  illustrious  house, 
which  had  mled  all  the  high  offices  of 
state,  and  changed  kings  at  its  pleasure, 
was  crushed  by  Ladislaus,  whose  bold 
and  unrelenting  spirit  m^ll  fitted  him  to 
bruise  the  heads  of  the  aristocratic 
hydra.  After  thoroughly  establishing 
his  government  at  home,  this  ambitious 
monarch  directed  his  powerful  resources 
towards  foreign  conquests.  The  eccle- 
siastical territories  had  never  been  se- 
cure from  rebellion  or  usurpation;  but 
legitimate  sovereigns  had  hitherto  re- 
spected the  patrimony  of  the  head  of  the 
church.  It  was  reserved  for  Ladislaus, 
a  feudal  vassal  of  the  Holy  See,  to  seize 
upon  Rome  itself  as  his  spoil.  For  sev- 
eral years,  while  the  disordered  state  of 
the  church,  in  consequence  of  the  schism 
and  the  means  taken  to  extinguish  it, 
gave  him  an  opportunity,  the  King  of 
Naples  occupiea  great  part  of  the  papal 
territories.  He  was  disposed  to  have 
carried  his  arms  farther  north,  and  at» 
tacked  the  republic  of  Florence,  if  not 
the  states  of  Lombardy,  when  his  death 
relieved  Italy  from  the  danger  of  this 
new  tyranny. 

An  elder  sister,  Joanna  IL,  reigned 
.  n  ^  Naples  .after  Ladislaus.  Un* 
*""*  der  this  queen,  destitute  of  cour- 
age and  miderstanding,  and  the  slave  of 
appetites  which  her  age  rendered  doubly 
disgraceful,  the  kingdom  relapsed  into 
that  state  of  anarchy  from  which  its  late 
sovereign  had  rescued  it.    I  shall  only 

*  It  comprehended  the  provinoet  now-  called 
Tenm  d'Otranto  and  Tern  di  Bari,  beddet  put 
of  thoee  adjoining. — Sommonte,  Istoria  di  Napoli. 
t  in.,  p.  537.  Oraini,  prince  of  Taiento,  who  died 
in  1^,  had  4000  troopa  in  anna,  and  the  value  of 
]vOOO,000  florixia  m  nioveiblea.-^SiHnondi,  t.  z., 
p.  151. 

t  Snnunonte,  t.  iii.,  p.  517>  Oiannone,  I  xziT., 
C4. 


refer  the  reader  to  more  enlarged  histo« 
ries  ibr  the  first  years  of  Joanna^s  reign. 
In  1421  the  two  most  powerful  individ- 
uals were  8forza  Attendolo,  great  con- 
stable, and  Sir  Gianni  CaraccioU,  the 
queen's  minion,  who  governed  the  pal- 
ace with  unlimited  sway.  Sforza,  aware 
that  the  favourite  was  contriving  his  ruin, 
and  remembering  the  prison  in  which  he 
had  lain  more  than  once  since  the  acces* 
sion  of  Joanna,  determined  to  anticipate 
his  enemies  by  caUing  a  iwetender  to 
the  crown,  another  Louis  of  Anjou,  third 
in  descent  of  that  unsuccessful  dynasty. 
The  Angevin  party,  though  proscribed 
and  oppressed,  was  not  extinct;  and  the 
populace  of  Naples,  in  particular,  had 
always  been  on  that  side.  Caraocioli^s 
influence  and  the  queen's  dishonourable 
weakness  rendered  the  nobihty  disaffect- 
ed. Louis  III.  therefore  had  no  remote 
prospect  of  success.  But  Caraccioli  was 
more  prudent  than  favourites,  selected 
from  such  motives,  have  usually  proved. 
Joanna  was  old  and  chQdless ;  the  rever- 
sion to  her  dominions  was  a  vsduable 
object  to  any  prince  in  Europe.  None 
was  so  competent  to  assist  her,  Ado^^  or 
or  so  likely  to  be  influenced  by  AUtefw  or 
the  hope  of  succession,  as  aX-  ^"«"*- 
fonso,  king  of  Aragon  and  Sicily.  That 
island,  after  the  reign  of  its  de-  Asunor 
liverer,  Frederick  I.,  had  unfor-  ^^^y- 
tunately  devolved  upon  weak  or  infant 
princes.  One  great  family,  the  Chiara- 
monti,  had  possessed  itself  of  half  Sicily ; 
not  by  a  feudal  title,  as  in  other  king- 
doms, but  as  a  kind  of  counter-sovereign- 
ty, in  opposition  to  the  crown,  though 
affecting  rather  to  bear  anas  against  the 
advisers  of  their  kings  than  against  them- 
selves. The  marriage  of  Maria,  queen 
of  Sicily,  with  Martin,  son  of  the  King 
of  Aragon,  put  an  end  to  the  nationsu 
independence  of  her  country.  Dymg 
without  issue,  she  left  the  crown  to  her 
husband.  This  was  consonant  perhaps 
to  the  received  law  of  some  European 
kingdoms.  But,  upon  the  death  of  Mar- 
tin, in  140d,  his  father,  also  named  Mar- 
tin, kiuff  of  Aragon,  took  possession,  as 
heir  to  his  son,  without  any  election  by 
the  Sicilian  parliament.  The  Chiara- 
monti  had  been  destroyed  by  the  yoimger 
Martin,  and  no  party  remained  to  m^e 
opposition.  Thus  was  Sicily  united  to 
the  crown  of  Aragon.  Alfonso,  who 
now  enjoyed  those  two  crowns,  gladly 
embraced  the  proposals  of  the  Queen  of 
Naples.  They  were  fomuled  indeed  on 
the  most  substantial  basis,  mutual  inter- 
est. She  adopted  Alfonso  as  her  son 
and  successor,  while  he  bound  himself 
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to  employ  his  forces  in  delivering  a  king- 
dom tnat  was  to  become  his  own.  Louis 
of  Anjou,  though  acknowledged  in  sever- 
al provinces,  was  chiefly  to  depend  upon 
the  army  of  Sforza ;  and  an  army  of  Ital- 
ian mercenaries  could  only  be  kept  by 
means  which  he  was  not  able  to  apply. 
The  King  of  Aragon,  therefore,  had  fi^ 
the  better  prospects  in  the  war,  wlien 
one  of  the  many  revolutions  of  this 
reign  defeated  his  immediate  expecta- 
tions. Whether  it  was  that  Alfonso's  no- 
ble and  affable  nature  afforded  a  contrast 
which  Jouina  was  afraid  of  exhibiting  to 
the  people,  or  that  he  had  really  formed  a 
plan  to  anticipate  his  succession  to  the 
throne,  she  became  more  and  more  dis- 
trustful of  her  adopted  son ;  till,  an  open 
rupture  having  taken  place,  she  entered 
into  a  treaty  with  her  hereditary  competi- 
tor, Louis  of  Anjou,  and,  revoking^  the 
adoption  of  Alfonso,  subsututed 
itoiTin^S'  *^®  French  prince  in  his  room, 
▼onrof  The  King  of  Aragon  was  dis- 
]^^  appointed  by  this  unforeseen 
'  stroke,  which,  uniting  the  Ange- 
vin faction  with  that  of  the  reigning  fami- 
ly, made  it  impracticable  for  him  to  main- 
tain his  ground  for  any  length  of  time  in 
the  kingdom.  Joanna  reigned  for  more 
than  ten  years  without  experiencing  any 
inquietude  from  the  pacific  spirit  of  Louis, 
who,  content  with  his  reversionary  hopes, 
lived  as  a  sort  of  exile  in  Calabria.* 
Upon  his  death,  the  queen,  who  did  not 
long  survive  him,  settled  the  kingdom  on 
his  brother  Regnier.  The  Neapolitans 
were  generally  disposed  to  execute  this 
bequest.  But  Regnier  was  unluckily  at 
that  time  a  prisoner  to  the  Duke  of  Bur- 
gundy; and  though  his  wife  maintained 
the  cause  with  great  spirit,  it  was  diffi- 
cult for  her,  or  even  for  himself,  to  con- 


*  Joanna's  great  faTonrite,  CaraccioU,  fell  a  tic- 
tim  some  time  before  his  mistresses  death  to  an  in- 
trigue of  the  palace ;  the  Dutchess  of  Sessia,  anew 
faTOurite,  having  prevailed  on  the  feeble  old  queen 
to  permit  him  to  be  assassinated.  About  this  time 
Alfonso  had  every  reason  to  hope  for  the  renewal 
of  the  settlement  in  his  favour.  CaraccioU  had 
himself  opened  a  negotiation  with  the  King  of  Ar^ 
agon;  and,  after  his  death,  the  Dutchess  of  Sessia 
embarked  in  the  same  cause.  Joan  even  revoked 
secretly  the  adoption  of  the  Duke  of  Anjou.  This 
circumstance  nuffht  appear  doubtful ;  but  the  his- 
torian to  whom  I  refer  has  published  the  act  of 
revocation  itself,  which  beara  date  April  1  Ith,  li33. 
Zurita  (Anales  de  Aiason,  t.  iv.,  p.  217)  admits 
Uiat  no  other  writer,  eimer  contemporary  or  sub- 
eeqaent,  has  mentioned  any  part  of  the  transaction, 
which  must  have  been  kept  very  secret ;  but  his 
authority  is  so  respectable,  that  1  thought  it  worth 
notice,  however  uninteresting  these  remote  in- 
trigues may  appear  to  most  r^ers.  Joanna  soon 
changed  her  mind  again,  ^d  took  no  overt  steps 
in  fivour  of  Alfonso 


tend  against  the  King  of  Araffon,  who 
immediately  laid  claim  to  the  kingdom. 
After  a  contest  of  several  years,  Reg- 
nier, having  experienced  the  treacherous 
and  selfish  abandonment  of  his  friends, 
yielded  the  game  to  his  adversary;  and 
Alfonso  founded  the  Aragonese  line  of 
sovereigns,  at  Naples,  deriving  preten- 
sions more  splendid  than  just  from  Man- 
fred, from  the  house  of  Swabia,  and  from 
Roger  Guiscard.* 

In  the  first  year  of  Alfonso^s  Neapoli- 
tan war,  he  was  defeated  and  Alfonso^ 
taken  prisoner  by  a  fleet  of  the  king  or 
Genoese,  who,  as  constant  ene-  ^"p*** 
mies  of  the  Catalans  in  all  the  naval  war- 
fare of  the  Mediterranean,  had  willingly 
lent  their  aid  to  the  Angevin  party.  Ge- 
noa was  at  this  time  subject  to  Filippo 
Maria,  duke  of  Milan;  and  her  royal 
captive  was  transmitted  to  his  court. 
But  here  the  brilliant  graces  of  Alfonso^s 
character  won  over  his  conqueror,  who 
had  no  reason  to  consider  the  war  as  his 
own  concern.  The  king  persuaded  him, 
on  the  contrary,  that  a  strict  alliance 
with  an  Aragonese  dynasty  in  Naples 
against  the  pretensions  of  any  French 
claimant,  would  be  the  true  policy  and 
best  security  of  Milan.  That  city,  which 
he  had  entered  as  a  prisoner,  he  left  as  a 
friend  and  ally.  From  this  time  Filippo 
Maria  Visconti  and  Alfonso  were  firmly 
united  in  their  Italian  politics,  and  formed 
one  weight  of  the  balance,  which  the  re- 
publics of  Venice  and  Florence  kept  in 
equipoise.  After  the  succession  of  Sfor- 
za to  the  dutchy  of  Milan,  the  HteconiMx. 
same  alliance  was  generally  pre-  ionwith 
served.  Sforza  had  still  more  **""• 
powerful  reasons  than  his  predecessor 
for  excluding  the  French  from  Italy,  his 
own  title  being  contested  by  the  Duke  of 
Orleans,  who  derived  a  claim  from  his 
mother  Valentine,  a  daughter  of  Gian 
Galeazzo  Visconti.  But  the  two  re- 
pubUcs  were  no  longer  disposed  towards 
,war.  Florence  had  spent  a  great  deal 
without  any  advantage  in  her  contest 
with  FOippo  Maria  ;t  and  the  new  Duke 


*  According  to  a  treaty  between  FVederick  III., 
king  of  Sicily,  vid  Joanna  I.,  of  Naples,  in  1363, 
the  former  monarch  was  to  assnme  the  title  of 
King  of  Trinacria,  leaving  the  original  style  to  the 
Neapolitan  line.  But  neither  he,  nor  his  sneces- 
sors  in  the  island,  ever  complied  with  this  condi- 
tion, or  entitled  themselves  otherwise  than  kings 
of  Sicily  ultrk  Pharanu  in  oontradistinction  to  toe 
other  kmgdom,  which  they  denominated,  Sicily 
citii  Pharum.  Alfonso  of  Aragon,  when  he  uni- 
ted both  these,  was  the  first  who  took,  the  title, 
Kin^  of  the  two  Sicilies,  which  his  successors  hav» 
retained  ever  aince.— Giannone,  t.  iii.,  p.  234. 

t  The  war  ending  with  the  peace  of  Femr^ 
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of  Milan  bad  been  the  conatant  peraonal 
friend  of  Cosmo  de'  Medici,  wno  alto- 
j^ether  influenced  that  republic.    AtVen^ 
ice,  indeed,  he  had  been  regarded  with 
very  different  sentimenta ;   the  senate 
had  prolonged  their  war  against  Milan 
with  redoubled  animosity  after  his  eleva- 
tion, deeming  him  a  not  less  ambitious 
and  more  formidable  neighbour  than  the 
VisconU.    But  they  were  deceived  in  the 
character  of  Sforza.-  Conscious  that  he 
had  reached  an  eminence  beyond  his 
eariy  hopes,  he  had  no  care  but  to  secure 
for  his  family  the  possession  of  Milan, 
without  disturbing  the  balance  of  Lorn- 
bardy.     No  one  better  l^new  than  Sforza 
the  faithless  temper  and  destructive  pol- 
itics of  the  condottieri,  whose  interest 
was  placed  in  the  oscillations  of  intermi- 
nable war,  and  whose  defection  might 
shake  the  stability  of  any  ^vemment. 
Without  peace  it  was  impossible  to  break 
that  ruinous  system,  and  accustom  states 
to  rely  upon  their  nat|iral   resources. 
Venice  had  little  reason  to  expect  further 
conquests  in  Lombardy :  ana  if  her  am- 
bition had  inspired  the  hope  of  them,  she 
was  summoned  by  a  stronger  call,  that 
of  self-preservation,  to  de^nd  her  nu- 
merous and  dispersed  possessions  in  the 
Levant,  a^jainst  the  arms  of  Mahomet  II. 
All  Italy  mdeed  felt  the  peril  that  im- 
Qnadrapie  Ponded  from  that  side :  and  these 
iMfwor    various  motions  occasioned  a 
14^-         quadruple  league  in  1456,  be- 
tween the  King  of  Naples,  the  Duke 
of  Milan,  and  the  two  republics,  for  the 
preservation  of  peace  in  Italy.    One  ob- 
ject of  this  alliance,  and  the  prevailing 
object  with  Alfonso,  was  the  implied 
guarantee  of  his  succession  in  the  king- 
dom of  Naples  to  his  illegitimate  son, 
Ferdinand.     He  had  no  lawful  issue; 
and  there  seemed  no  reason  why  an  ac- 
quisition of  his  own  valour  should  pass 
against  his  will  to.  collateral  heirs.    The 
pope,  as  feudal  superior  of  the  kingdom, 
and  the  Neapolitan  parliament,  the  sole 
competent  triounal,  confirmed  the  inherit- 
ance of  Ferdinand.*    Whatever  may  be 
thought  of  the  claims  subsisting  in  the 
house  of  Anjou,  there  can  be  no  question 
that  the  reigning  family  of  Aragon  were 
legitimately  excluded  from  that  throne, 
though  force  and  treachery  enabled  them 
ultimately  to  obtain  it. 

Alfonso,  sumamed  the  Magnanimous, 
Cteiieter  vvas  by  far  the  most  accomplish- 
oTAUtaiMo.  ed  sovereign  whom  the  fifteenth 
century  produced.    The  virtues  of  chiv- 


io  1488,  10  nid  to  have  cost  the  republic  of  Flor- 
eoee  3^,000  florina.— AmmiTBto,  p.  1043. 
*  OiannoDe,  !•  zzri.,  e.  2. 


airy  were  combined  in  him  with  the  peu 
ronage  of  letters,  and  with  more  than 
their  patronage,  a  real  enthusiasm  for 
learning,  seldom  found  in  a  king,  and 
especiiOly  in  one  so  active  and  ambi- 
tious.* This  devotion  to  literature  was, 
among  the  Italians  of  that  age,  almost  as 
sure  a  passport  to  general  ^miration  as 
his  more  chivalrous  perfection.  Magnif- 
icence in  architecture,  and  the  pageantry 
of  a  splendid  court,  gave  fresh  lustre  to 
his  reign.  The  Neapolitans  perceived 
with  mteful  pride  that  he  lived  almost 
entirely  amonf^  them,  in  preference  to  his 
patrimonial  km^om;  and  forgave  the 
heavjr  taxes,  which  faults  nearly  allied  to 
his  virtues,  profuseness  and  ambition, 
compelled  him  to  impose.f  But  they  re- 
marked a  very  different  character  in  hift 
son.  Ferdinand  was  as  dark  and  -^  ..  ^ 
vindictive  as  his  father  was  af- 
fable and  generous.  The  barons,  who 
had  many  opportunities  of  ascertaining 
his  disposition,  began,  immediately  upon 
Alfonso^s  death,  to  cabal  against  ms  suc- 
cession, turning  their  eyes  first  to  the  le- 
gitimate branch  of  the  family  [A.  D. 
1461],  and,  on  finding  that  prospect  not 
favourable,  to  John,  titular  duke  of  Cala- 
bria, son  of  Regnier  of  Anjou,  who  survi- 
ved to  protest  against  the  revolution  that 
had  dethroned  .him.  John  was  easily 
prevailed  upon  to  undertake  an  invasion 
of  Naples.  Notwithstanding  the  treaty 
concluded  in  1456,  Florence  assisted  him 
with  money,  and  Venice  at  least  with  her 
wishes;  but  Sforza  remained  unshaken 
in  that  alliance  with  Ferdinand,  which  his 
clear-siffhted  policy  discerned  to  be  the 
best  sareguard  for  his  own  dynasty.  A 
large  proportion  of  the  Neapolitan  nobil- 
ity, including  Orsini,  prince  of  Tarento, 
the  most  powerful  vassal  of  the  crown, 
raised  the  banner  of  Anjou,  which  was 
sustained  also  by  the  youngest  Piccinino, 
the  last  of  the  great  condottieri,  under 
whose  command  the  veterans  of  former 
warfare  rejoiced  to  serve.  But  John  un- 
derwent the  fate  that  had  always  attend- 
ed his  family  in  their  long  competition 
for  that  throne.  After  some  brilliant  suc- 
cesses, his  want  of  resources,  aggravated 
hy  the  defection  of  Genoa,  on  whose  an- 
cient enmity  to  the  house  of  Aracon  he 
had  relied,  was  perceived  by  the  barons 
of  his  party,  who,  according  to  the  prac- 
tice of  their  ancestors,  returned  one  by 

*  A  story  is  toM,  true  or  &lse,  that  his  dehght  in 
hearing  Quintas  GnrtiuB  reed,  without  anj  other 
medicine,  cured  the  king  of  an  illness.  See  other 
pioofii  of  his  lore  of  letters  in  Tinboechi,  t  Ti, 
p.  40. 

t  Giannone,  L  zzri. 
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one  to  the  allegiance  of  FerdinaJid.    [A. 
B.  1464.] 

The  peace  of  Italy  was  little  disturbed, 
except  oy  a  few  domestic  revolutions,  for 
State  or  seTeral  years  after  this  Neapol- 
iiaiyinthe  itanwar.*  Even  the  most  short- 
or"beB^  sighted  politicians  were  some. 
^«eniiiceii-  times  withdrawn  from  selfish 
lory.  objects  by  the  appalling  prog- 
ress of  the  Tuiks,  though  there  was  not 
energy  enough  in  their  councils  to  form 
any  concerted  plans  for  their  own  secu- 
rity; Venice  maintained  a  long,  but  ulti- 
mately an  unsuccessful  contest  with  Ma- 
homet II.  for  her  maritime* acquisitions 
in  Greece  and  Albania;  and  it  was  not 


*  The  following  dtitribatioii  of  a  tax  of  458,000 
florina^  impoaed,  or  rather  propoaed,  in  1464,  to  de- 
fray the  ezpenae  of  a  general  war  against  the 
Turka,  will  ffive  a  notion  of  the  relative  wealth  and 
reaourcea  of  the  Italian  powera ;  but  H  is  probable 
Chat  the  pope  rated  himaelf  above  his  fair  contin- 
gent, lie  waa  to  pay  100,000  florins ;  the  Vene- 
tians 100,000 ;  Ferdinand  of  Naples  80,000  ^  the 
Duke  of  Milan  70,000 ;  Ftorence  50,000 :  the  Duke 
of  Modena  20,000;  Siena  15,000:  the  Marquis  of 
Mantua  10,000 ;  Lucca  8000 ;  the  Marquis  ofMont- 
ferrat  5000.~Si8inondi,  t.  x.,  p.  220.  A  eimilar  aa- 
aeaament  occura,  p.  907,  where  the  proportions  are 
not  quite  the  aame. 

Perhaps  it  may  be  worth  whUe  to  extract  an 
estimate  of  the  force  of  all  Christian  powers,  writ* 
ten  about  1454,  from  Sanuto's  Livea  of  the  Dogea 
of  Venice,  p.  983.  Some  par(8,  however,  appear 
very  questionable.  The  Kuig  of  France,  it  ia  aaid, 
can  raise  30,000  men-at-arms :  but  for  any  foreign 
enterprise,  only  15,000.  The  King  of  England  can 
do  the  same.  Theae  powera  are  exactly  equal; 
otherwiae  one  of  the  two  would  be  destroyed. '  The 
King  of  Scotland,  "  ch'^  signove  di  granidi  paesi  e 
popoli  con  grande  poverty,"  can  raise  10,000  men- 
at-arms  :  The  King  of  Norway  the  same :  The 
King  of  Spain  (Castile)  30,000 :  The  King  of  Por- 
tug^  6000 :  The  Duke  of  Savoy  8000 :  The  Duke 
of  Milan  10,000.  The  republic  of  Venice  can  pay 
from  her  revenues  10,000 :  That  of  Florence  4000 ; 
The  pope  6000.  The  emperor  and  empire  can 
raise  60,000:  The  King  of  Hungary  80,000  (not 
men-at-arma,  certainly). 

The  King  of  France,  in  1414,  had  2,000,000  du- 
cats of  revenue ;  but  now  only  half.  The  King  of 
England  had  then  as  much;  now  only  700,000. 
The  King  of  Spain's  revenue  also  is  reduced  by 
the  wars  from  3,000,000  to  800,000.  The  Duke  of 
Burgundy  had  3,000,000 ;  now  900,000.  The  Duke 
of  Milan  has  sunk  from  1,000,000  to  500,000 ;  Ven- 
ice from  1,100,000,  which  she  posseesed  in  1423, 
to  800.000 :  Florence  from  400,000  to  200,000. 

These  statistical  calculations  are  chiefly  remark- 
able, as  they  manifest  that  comprehensive  spirit  of 
treating  all  the  powera  of  Europe  aa  parts  ofa  corn- 
mop  syistem,  wnich  began  to  actuate  the  Italians 
of  the  fifteenth  century.  Of  these  enlarged  views 
of  policy  the  writincs  of  J£neas  Sylvius  afford  an 
emment  instance,  besides  the  more  general  and 
inaensible  causes,  the  increase  of  navigation  and 
revival  of  literature,  this  may  be  ascribed  to  the 
continual  daqger  from  the  progress  of  the  Ottoman 
anna,  which  led  the  poUticiana  of  that  part  of  Eu- 
rope most  exposed  to  them  into  more  extensive 
views  as  to  the  resources  and  dispositions  of  Chris- 
tian states. 


till  after  his' death  irelieved  Italy  from  ita 
immediate  terror  that  the  ambitious  re- 
public endeavoured  to  extend  its  terri- 
tories by  encroaching  on  the  house  of 
Este.  [A.  D.  1482.}^  Nor  had  Milan 
shown  much  disposition  towards  ag- 
grandizement. Francesco  Sforza  had 
been  succeeded,  such  is  the  condition  of 
despotic  gOTernments,  by  his  son  Galeaz- 
zo,  a  t3nrant  mote  execrable  than  the 
worst  of  the  Vjsconti.  His  extreme  cru- 
elties, and  the  insolence  of  a  debauch- 
eiy  that  gloried  in  the  public  dishonour 
of  families,  excited  a  few  darinff  spirits  to 
assassinate  him.  [A.  D.  1476.J  The  Mi- 
lanese profited  by  a  t3nrannicide,  the  per- 
petrators of  which  they  had  not  courage 
or  gratitude  to  protect.  The  regency  of 
Bonne  of  Savoy,  mother  of  the  infant 
duke,  Gian  Galeazzo,  deserved  the  praise 
of  wisdom  and  moderation.  [A.  D.  1480.] 
But  it  was  overthrown  in  a  few  years  by 
Ludovico  Sforza,  sumamed  the  Moor,  her 
husband's  brother;  who,  while  he  pro- 
claimed his  nephew's  majority,  and  affect- 
ed to  treat  him  aa  a  sovereign,  hardly  dis- 
guised in  his  conduct  towards  foreign 
states  that  he  had  usurped  for  himself 
the  sole  direction  of  government. 

The  annals  of  one  of  the  few  surviving 
republics,  that  of  Genoa,  present  AAmof 
to  us,  during  the  fifteenth  as  well  <3eaoa  io 
as  the  preceding  century,  an  un-  '*"*  ■•^ 
ceasing  series  of  revolutions,  the  shortest 
enumeration  of  which  would  occupy  sev- 
eral pages.  Tom  by  the  factions  of 
Adomi  and  Fregosi,  equal  and  eternal  ri- 
vals, to  whom  the  old  patrician  families 
of  Doria  and  Fieschi  were  content  to  be- 
come secondary,  sometimes  sinking  from 
weariness  of  civil  tumult  into  the  grasp 
of  Milan  or  France,  and  again,  from  im- 
patience of  foreign  subjection,  starting 
back  from  servitude  to  anarchy,  the  Ge- 
noa of  tiiose  ages  exhibits  a  singular  con- 
trast to  the  calm  and  regular  aristocracy 
of  the  last  three  ceaturies.  The  latest 
revolution  within  the  compass  of  this 
woric  was  in  1488,  when  the  Duke  of  Mi- 
lan became  sovereign,  an  Adorno  holding 
the  office  of  doge  as  his  lieutenant. 

Florence,  the  most  illus^ous  and  for- 
tunate of  Italian  republics,  was  aadoTFio- 
now  rapidly  descending  from  "■•^ 
her  rank  among  free  commonwealths, 
though  surrounded  wkh  more  than  usual 
lustre  in  the  eyes  of  Europe.  We  must 
take  up  the  story  of  that  city  from  the 
revolution  of  1382,  which  restored  the 
ancient  Guelf  aristocracy,  or  party  of  the 
AU>izi,  to  the  ascendency  of  which  a 
popular  insurrection  had  stripped  them. 
Fifty  years  elapsed  during  which  this 
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panyrtttunedthegOTeriimeiitiiiitaowBeiVd  of  tli9  new,  or  pUbeian  nobUttj. 
bands  with  few  attempts  at  disturbance.   From  the  first  years  of  the  fourteenth 
Their  piindpal  adversaries  had  been  ex- 
iledf  aoeordmg  to  the  invariable  aiid  per- 
haps necessary  custom  of  a  repuUic; 
the  populace  and  inferior  artisans  were 
dispirited  by  their  ill  success.    Compared 
with  the  leaders  of  other  factions,  Maso 
degi'  Albixi  and  Nicola  di  Uzzano,  who 
succeeded  him  in  the  management  of  his 
party,  were  attached  to  a  constitutional 
liberty.    Yet  so  difficult  is.it  for  any 
governmeot,  which  does  not  rest  on  a 
broad  basis  of  public  consent,  to  avoid 
injustice,  that  they  twice  deemed  it  ne- 
eessaiy  to  violate  the  ancient  constitu- 
tion.   In  1393,  after  a  partial  movement 
in  behalf  of  the  vanquished  faction,  they 
assembled  a  parliament,  and  established 
what  was  teennically  called  at  Florence 
a  Balia.*    This  was  a  temporary  delega^ 
tion  of  sovereignty  to  a  number,  gener- 
ally a  conaiderable  number,  of  citiaens, 
who,  during  the  period  of  their  dictator- 
ship, named  the  magistmtes,  instead  of 
drawing  them  bv  lot,  and  banished  sus- 
pected individuab.    A  precedent  so  dan- 
gerous was  eventually  fatal  to  thMOselves, 
and  to  the  freedom  of  their  country.    Be- 
sides this  temporary  batia,  the  regular 
scrutinies  periodicaily  made  in  order  to 
replenish  the  baj^s,  out  of  which  the 
names  of  sll  magistrates  were  drwan  by 
lot,  according  to  the  constitution  estab- 
lished in  13S6,  were  so  managed  as  to  ex- 
clude* aU  persons  disaffected  to  the  domi- 
nant faction.    But,  for  still  greater  secu- 
rity, a  council  of  two  hundred  was  form- 
ed, in  1411,  out  of  those  alon6  who  had 
enjoyed  some  of  the  higher  offices  with- 
in the  last  thirty  years,  the  period  of  the 
aristoeratical  ascendency,  throuffh  which 
every  proposition  was  to  pass  before  it 
could  be  submitted  to  the  two  legislative 
councils.t    These  precautious  indicate  a 
government  conscious  of  public  enmity ; 
and  if  the  Albixi  had  continued  to  sway 
the  lepuUic  of  Florence,  their  jeaLonnr 
of  the  people  would  have  suggested  stiU 
more   uuiQvations,  tiM  the  constitution 
hsd  acquired,  in  lecal  fbrm  as  well  as 
substance,  aa  abseltttely  anstoeratieal 
cfaanetev. 

Bat,  while  crushing  with  tlehberate  se- 
verity their  avowed  adversaries,  the  ru- 
ling party  had  left  osae  family,  whose 
«inortk»  pvndenne  gare  no  teaaonahle 
Mb*b.  excnse  for  pevascuting  themi 
and  whose  popularity,  as  well  as  wealth, 
rendered  the  experiment  hazardous.  The 
Medici  were  among  the  most  considera- 


Ammineto,  p.  840. 
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■century,  their  name  not  very  unfre- 
quently  occurs  in  the  domestic  and  mili- 
tary annals  of  Florence.*  Salvestro  de' 
Medici,  who  had  been  partially  implicated 
in  the  democratical  revolution  that  lasted 
from  1378  to  1383,  escaped  proscription 
on  the  revival  of  the  Guelf  party,  though 
some  of  his  family  were  afterward  ban- 
ished. Throughout  the  long  depression 
of  the  popular  faction,  the  house  of  Med- 
ici was  always  regarded  as  their  conso- 
lation and  their  hope.  That  house  was 
now  represented  by  Giovanni,t  whose 
immense  wealth,  honourably  acouired  by 
commercial  dealings,  which  had  abeady 
rendered  the  name  celebrated  in  Europe, 
was  expended  with  liberality  and  mag- 
nificence. Of  a  mild  temper,  and  averse 
to  cabals,  Giovanni  de'  Medici  did  not  at- 
tempt to  set  up  a  party,  and  contented 
himself  with  repressing  some  fresh  en- 
croachments on  the  popular  part  of  the 
constitution,  which  the  Albizi  were  dis- 
posed to  make-t  They,  in  their  turn, 
freely  admitted  mm  to  that  share  in  pub- 
lic councils  to  which  he  was  entitled 
by  his  eminence  and  virtues;  a  proof 
that  the  spirit  of  their  administration 
was  not  illiberally  exclusive.  But  on  the 
death  of  Giovanni,  his  son  Cosmo  de* 
Medici,  inheriting  his  father's  riches  and 
estimation,  with  more  talents  and  more 
ambition,  thought  it  time  to  avail  himself 
of  the  popularity  belonging  to  his  name. 
By  extensive  connexionE^ith  the  most 
eminent  men  in  Italy,  e8i)ecially  with 
Sforza,  he  came  to  be  considered  as  the 
first  citizen  of  Florence.  The  oligarchy 
were  more  than  ever  unpopular.  Their 
administration,  since  1362,  had  indeed 
been  in  general  eminently  successful; 
the  acquisition  of  Pisa,  and  of  other  Tus- 
can cities,  had  aggrandized  the  republic, 
while  from  the  port  of  Leghorn  her  ships 
had  begun  to  trade  with  Alexandria,  and 
sometimes  to  contend  with  the  Genoese.^ 


*  The  Medici  are  enumerated  by  Villani  among 
the  cbids  of  the  Black  faction  in  1304, 1,  riii.,  c. 
71.  dne  of  that  fiimily  was  beheaded  by  order  of 
the  Doke  of  Athena  in  1343, 1,  lii.,  c.  3.  It  is  srn- 
gnlar  that  Mr.  Roacoe  should  refer  their  fin$  ap- 
pearance in  history,  as  he  seems  to  do,  to  the  siege 
of  Scaiperi,  in  1351. 

t  Giovanni  was  not  nearly  related  to  SalTestio 
de*  Medici.  Their  ftmilies  are  said  per  lunso  trat- 
to  aUontanaifli.— Ammirato,  p.  992.  NeTertheless, 
his  being  drawn  gonfalonier,  m  1421 ,  created  a  great 
sensation  in  the  city,  and  prepared  the  way  to  the 
subaequent  revolution. — Ibid.    MacbiaveUi,  1.  iv. 

1  Machiavelli,  Istoria  Piorent.,  l.iv. 

I  The  Florentines  sent  their  first  metchantsmp 
to  Alexandria  in  1422,  with  great  and  anxio^ 
hopes.    Prsyers  vntt  oid«ed  Tor  the  snccess  tx 
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But  an  unprosperous  war  with  Luoca  A-' 
minished  a  reputdltion  which  was  noTor 
sustained  by  public  affection.  Cosm^ 
and  his  friends  aggravated  the  errors  of 
the  goTemment,  which,  having  lost  its 
wise  and  temperate  leader,  Nicola  di 
Uzzano,  had  fallen  into  the  rasher  hands 
of  Rinaldo  degP  Albizi.  He  incurred  the 
blame  of  being  the  first  aggressor  in  a 
stru^le  which  had  become  inevitable. 
[A.  D.  1433.]  Cosmo  was  arrested  by 
command  of  a  gonfalonier  devoted  to 
the  Albizi,  and  condemned  to  banish- 
ment. But  the  oligarchy  had  done  too 
much  or  too  little.  The  city  was  full  of 
his  friends  ;  the  honours  conferred  upon 
him  in  his  exile  attested  the  sentiments 
of  Italy.  Next  year  he  was  recalled  in 
triumph  to  Florence,  and  the  Albizi  were 
completely  overthrown. 

It  is  vam  to  expect,  that  a  victorious 
faction  will  scruple  to  retaliate  upon  its 
enemies  a  still  greater  measure  of  injus- 
tice than  it  experienced  at  their  hands. 
The  vanquished  have  no  rights  in  the 
eyes  of  a  conqueror.  The  sword  of  re- 
turning exiles,  flushed  hy  victory,  and  in- 
censed by  suffering,  falls  successively 
upon  their  enemies,  upon  those  whom 
they  suspect  of  being  enemies,  upon 
those  who  may  hereafter  become  such. 
The  Albizi  had  in  general  respected  the 
legal  forms  of  their  free  repuUic,  which 
good  citizens,  and  perhaps  themselves, 
might  hope  one  day  to  see  more  effect- 
ive. The  Medici  made  all  their  govern- 
ment conducive  to  hereditary  monarchy. 
A  multitude  of  noble  citizens  were  driv- 
en from  their  country ;  some  were  even 
put  to  death.  A  balia  was  appointed  for 
ten  years,  to  exclude  all  the  Albizi  from 
magistracy,  and  for  the  sake  of  this  secu- 
rity to  the  ruling  faction,  to  supersede 
the  legitimate  institutions  of  the  republic. 
After  the  expiration  of  this  peri(Kt,  the 
dictatorial  power  was  renewed  on  pre- 
tence of  fresh  danger,  and  this  was  re- 
peated six  times  in  twenty-one  years.* 
in  1465  the  constitutional  mode  of  draw- 


the  republic  by  sea ;  and  an  embassy  despatched 
with  piesents  to  concikate  the  sultan  of  Babylon, 
that  is,  of  Grand  Cairc^Ammirato,  p.  997.  Flo- 
rence had  never  before  been  so  wealthy.  The 
circulating  money  was  reckoned  (perhaps  extrsTa- 
gantly)  at  4,000,000  florins.  The  manufactures  of 
Silk  and  cloth  of  gold  had  never  flourished  so  much. 
Architecture  revived  under  BruneUeschi;  litera- 
ture under  Leonard  Aretin  and  Filelfo,  p.  977. 
There  is  some  truth  in  M.  Sismondi's  remark, 
that  the  BCadici  have  derived  part  of  their  glory 
from  their  predecessois  in  government,  whom 
they  subverted,  and  whom  they  have  rendered  ob- 
scure. But  the  Milanese  war,  breaking  out  in 
1423  tended  a  iDOod  deal  to  empoveriah  the  city. 
*  MachiaveUi,  L  v.    Ammirato, 


ing  magistrates  was  permitted  to  revive, 
against  the  wishes  t>f  some  of  the  leading 
party.  They  had  good  reason  to  be  jeal- 
ous of  a  liberty  which  was  incompatible 
with  their  usurpation.  The  gonfalonien, 
drawn  at  random  from  among  respecta- 
ble citizens,  began  to  act  wm  an  inde- 
pendence to  which  the  new  oligarchy 
was  little  accustomed.  Cosmo,  indeed, 
the  acknowledged  chief  of  the  party,  per- 
ceiving that  some  who  had  acted  in  insub- 
ordination to  him  were  looking  forward 
to  the  opportunity  of  becomiiig  them- 
aelyes  its  leaders,  was  not  uninlling  to 
throw  upon  them  the  unpopularity  attach- 
ed to  a  usurpation  by  which  he  had  main- 
tained his  influence.  Without  his  appa- 
rent participation,  though  not  against  his 
wifl,  the  free  constitution  was  again  sus- 
pended by  a  balia  appointed  for  the  nomin- 
ation of  magistrates ;  and  the  regular  draw- 
ing of  names  by  lot  was  never,  I  believe, 
restored.*  Cosmo  died  at  an  advanced 
age  in  1464.  His  son,  Piero  de'  Medici, 
though  not  deficient  either  in  virtues  or 
abilities,  seemed  too  infirm  in  health  for  the 
administration  of  puUic  affairs.  At  least 
he  could  only  be  chosen  by  a  sort  of  he- 
reditary title,  which  the  party  above  men- 
tioned, some  from  patriotic,  more  from 
selfish  motives,  were  reluctant  to  admit. 
A  strong  opposition  was  raised  to  the 
family  pretensions  of  the  Medici.  Like 
all  Florentine  factions,  it  trusted  to  vio- 
lence ;  and  the  chance  of  arms  was  not 
in  its  favour.  There  is  little  to  regret  in 
the  downfall  of  thai  ohgarchy,  which 
had  all  the  disregard  of  popuhur  rights, 
without  the  generous  virtues  of  the  Me- 
dici.f  From  this  revolution  in  1466,  when 
some  of  the  most  considerable  citizens 
were  banished,  we  may  date  an  acknowl- 
edged supremacy  in  the  house  of  Medici, 
the  chief  of  which  nominated  the  regular 
magistrates,  and  drew  to  himself  the 
whole  conduct  of  the  republic. 

The  two  sons  of  Piero,  Lorenzo  and 
Julian,  especially  the  former,  Lemuel 
though  young  at  their  father's  MedteL 
death  [A.  D.  1469],  assumed,  by  the  re- 
quest of  their  friends,  the  reins  of  gov- 
ernment. It  was  impoBsiUe  that,  among 
a  people  who  had  so  many  recollections 
to  attach  to  the  name  of  liberty,  among 
so  man5r  citizens  whom  their  ^ancient 
constitution  invited  to  pnbUc  tnist,  the 
control  of  a  single  family  idioukl  excite 
no  dissatisfaotion ;  and  peniaps  their  want 

*  Atnmimto,  t.  ii.,  p.  S3-67. 

t  AnmuaXDfp.  93.  Roeooe'e  hotmao  de*  Me- 
dici, ch.  S.  Macliiavelli.  Siamondi.  The  two 
latter  are  perpetaal  referencea  in  thia  part  of  hislo- 
xf,  whare  do  other  is  made. 
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of  any  pontiye  authority  heightened  the 
appearance  of  usurpation  in  their  influ»> 
ence.    But,  if  the  people^s  wish  to  resign 
their  freedom  gives  a  title  to  accept  the 
government  of  a  country,  the  Medici 
were  no  usurpers.    That  family  never 
lost  ihe  flifochons  of  the  populace.    The 
cry  of  Palle,  Palle  (their  armorial  distinc- 
tioo),  would  at  any  time  rouse  the  Flor- 
entines to  defend  the  chosen  patrons  of 
the  republic.    If  their  substantial  influ- 
eDce  could  before  be  questioned,  the  con- 
spiracy of  the  Pazzi,  wherein  Julian  per- 
ished, excited  an  enthusiasm  for  the  aur- 
Tiving  brother  that  never  ceased  during 
his  life.     Nor  was  this  any  thing  unnatu- 
ral, or  any  severe  reproach  to  Florence. 
Ail  around,  in  Lomlmrdy  and  Romagna, 
the  kuap  of  liberty  had  long  since  been 
extinguished  in  blood.    The  freedom  of  ^ 
Siena  and  Genoa  was  dearly  purchased 
by  revolutionary  proscriptions;  that  of 
Venice  was  only  a  name.    The  republic 
which  had  preserved  longest,  and  with 
greatest  purity,  that  vestal  firey  had  at 
least  no  relative  degradation  to  fear  in 
surrendering  herself  to  Lorenzo  de'  Me- 
dici.    I  need  not  in  this  place  expatiate 
apon  what  the  name  instantly  suggests, 
the  patronage  of  science  and  art,  and  the 
constellatiim  of  scholars  and  poets,  of 
architeets  and  painters,  whose  reflected 
beams   cast  their  radiance  around  his 
head.     His  political  reputation,  though 
far  less  duranle,  was  in  his  own  age  as 
conspicuous  as  that  which  he  acquired  in 
the  history  of  letters.  Equally  active  and 
sagacious,  he  held  his  wav  through  the 
varying  combinations  of  Italian  policy, 
always  with  credit,  and  generally  with 
success.     Florence,  if  not  enriched,  was 
upon  the  whole  aggrandized  during  his 
administration,  which  was  exposed  to 
some  severe  storms  from  the  unscrupu^ 
lous  adversaries,  Sixtus  IV.  and  Ferdi- 
nand of  Naples,  whom  he  was  compelled 
to  resist.     As  a  patriot,  indeed,  we  never 
can  bestow  upon  Lorenzo  de^  Medici  the 
meed  of  disinterested  virtue.    He  com- 
pleted that  subversion  of  the  Florentine 
repuUic  which  his  two  immediate  ances- 
tors had   so  well  prepared.    The  two 
councils,  her  regular  legislature,  he  su- 
perseded by  a  permanent  senate  of  sev- 
enty persons;*  while  the  gonfalonier  and 


*  AmmiiBtCH  p.  145.  HaebiaTel  says,  1.  viii.,  that 
tUi  WM  done  riatringem  il  gorerno,  e  che  le  ds- 
hbaiMioui  importaiiti  n  ridncc— »ro  in  miiiore  no- 

no.  Mr.  Boaetm,  vol.  ii,  p.  63,  ia  imnlad  how 
«<' anbia  this  d«eidad  bnach  of  tha  paopie'a  rifllita 
bf^  hoTD.  But  thoaghiit  rather  appear*  ran 
AaiiTOnfftV  ejLpiwmmm  that  the  two  eoonfiila ware 
BowabeliBfaed*  yet  from  M.  fitsnoBdi,  t  zi,  a.  186, 
vhoflootas  an  author  I  tarna  aatjaain,  asd  frosi, 
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nriors,  become  a  mockery  andpageant  te 
keep  up  the  illusion  of  liberty,  were  tau^t 
that,  in  exercising  a  legitimate  authonty 
withoHt  the  sanction  of  their  prince,  a 
name  now  first  heard  at  Florence,  they  in- 
curred the  risk  of  punishment  for  their  au- 
dacity.* Even  the  total  dilapidation  of  his 
commercial  wealth  was  repaired  at  the 
cost  of  the  state ;  and  the  republic  dis- 
gracefully screened  the  bankruptcy  of  the 
Medici  by  her  own.t  But,  compared  with 
the  statesmen  of  his  age,  we  can  re- 
proach Lorenzo  with  no  heinous  crime. 
He  had  many  enemies ;  his  descendants 
had  mainr  more;  but  no  unequivocal 
charge  of  treachery  or  assassination  has 
been  substantiated  against  his  memory. 
By  the  side  of  Galeazzo  or  Ludovico 
Sforza,  of  Ferdinand  or  his  son  Alfonso 
of  Naples,  of  the  pope  Sixtus  IV.,  he 
shines  with  unspotted  lustie.  [A.  D. 
1499.]  So  much  was  Lorenzo  esteemed 
by  his  contemporaries,  that  his  premature 
death  has  frequently  been  considered  as 


Nardi,  p.  7, 1  should  infer  that  they  stiU  formally 
subsisted. 

*  Cambi,  a  ^anftjonier  of  jaatice,  hsd,  in  concert 
with  the  priors,  admoniahea  some  public  officers 
lor  a  breach  ot  duty.  Fu  giudicato  questo  atto 
molto  supexbo,  says  Ammirato,  che  senza  partici- 
pazione  di  Lorenzo  de'  Medici,  princiM  del  gorer- 
no,  fosse  aegoito,  che-  in  Pisa  in  quel  tempo  si  ri- 
trorava,  p.  ISi.  The  gonfalonier  waa  fined  for  ex* 
ecttting  his  constitutional  functiona.  This  waa  a 
downright  confession  that  the  republic  was  at  an 
end ;  and  all  it  provokea  Iff.  Sismondi  to  say  ia 
not  too  much,  t.  zi.,  p.  345. 

t  Since  the  Medici  took  on  themseltea  the  char* 
acter  of  princes,  they  had  forgotten  how  to  he  mer- 
chanto.  But,  imprudently  enoo^,  they  had  not 
discontinued  their  commerce,  which  was  of  course 
mismanaged  by  agenta,  whom  they  did  not  orerlook. 
The  consequence  waa  the  complete  dilapidation 
of  their  vaat  fortune.  The  public  retannea  had 
been  for  aome  veara  applied  to  make  up  ita  defi* 
cienciea.  But  from  the  measures  adopted  by  the 
republic,  if  w^  may  still  use  that  name,  she  should 
appear  to  have  consideied  heraelf,  rather  than  Lo* 
renao,  aa  the  debtor.  The  intereat  of  the  puhlic 
debt  WMditmnished  one  half.  Manir  charitable  fonn* 
dationa  were  suppressed.  Tl^e  circulating  specaa 
was  taken  at  one  fifth  below  its  nominal  vaTue  in 
payment  of  taxes,  while  the  tfoyemment  continned 
to  isaue  it  at  ita  former  rate.  Thua  waa  Lorenso  re- 
unbuned  a  part  of  hia  loaa  at  the  SKpBoae  of  all  hia 
feUow<€itixena^— Siamoitdi,  .i.  xi,  p.  di7.  It  ia 
aligbtly  alluded  to  by  MachiaTel. 

1^  Tast  ezpenditure  of  the  Medici  Ibr'the  sakd 
of  political  influence  would  of  itself  have  absorbed 
all  their  profito.  Coamo  ia  said  by  GuioeiaRlibi  to 
have  apent  400,000  dncata  in  building  choichea, 
monasteries,  and  other  public  works,  1.  i,  p.  OL 
The  expenses  of  the  family  between  1434  ana  1471 
in  buildinga.  charitiea,  and  taxes  alone,  amounted 
to  663.765  florina;  equal  in  Talne,  aceiiding  to  8ia- 
mondi,  to  38,006,000  fnaca  atptaaent.— Hist  dea 
Biipnbl.,  t  x.,p«  173.  Thir  aeam  to  have  adran- 
cecl  moneys  improdantly,  through  their  agents,  to 
Kdwaid  JV.,  who  waa  not  the  beat  of  dabuaa.— 
Cominea,  M4m.  da  Chatle«  VUL,  1.  vfi.,0. 6i- 
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the  cause  of  those  unhappy  revolutions 
tiiat  speedily  ensued,  and  which  his  fore- 
sight would,  it  was  imagined,  have  been 
alue  to  prevent ;  an  opinion  which,  wheth- 
er founded  in  probability  or  otherwise, 
attests  the  common  sentiment  about  his 
character. 

If  indeed  Lorenzo  de'  Medici  could  not 
PretentioM  of  ^^^^  changed  the  destinies  of 
Frsboa  vpoo  Italy,  howevor  premature  his 
NapiM.  death  may  appear,  if  we  con- 
sider the  ordinary  duration  of  human  ex- 
istence, it  must  be  admitted,  that  for  his 
own  welfture,  perhaps  for  his  glory,  he 
had  lived  out  the  full  measure  of  his 
time.  An  age  of  new  and  uncommon 
revolutions  was  about  to  arise,  among 
the  earliest  of  which  the  temporary  down- 
fall of  his  family  was  to  be  reckoned. 
The  long-contested  succession  of  Naples 
was  again  to  involve  Italy  in  war.  The 
ambition  of  strangers  was  once  more  to 
desolate  her  plains.  Ferdinand,  king  of 
Naples,  had  reigned  for  thirty  years  after 
the  discomfiture  of  his  competitor  with 
success  and  ability ;  but  with  a  degree  of 
ill  faith  as  well  as  tyranny  towards  his 
subjects  that  rendered  his  government 
deservedly  odious.  His  son  Alfonso, 
Whose  succession  seemed  now  near  at 
hand,  was  still  more  marked  b^  these 
vices  than  himself.*  Meanwhile,  the 
pretensions  of  the  house  of  Anjou  had 
legally  descended,  after  the  death  of  old 
Regmer,  to  Regnier,  duke  of  Lorraine, 
his  grandson  by  a  daughter ;  whose  mar- 
riage into  the  house  of  liOrraine  had, 
however,  so  displeased  her  father,  that 
he  bequeathed  his  Neapolitan  title,  along 
with  his  real  patrimony,  the  county  of 
Provence,  to  a  count  of  Maine ;  by  whose 
testament  they  became  vested  in  the 
crown  of  France.  Louis  XI.,  while  he 
took  possession  of  Provence,  gave  him- 
self no  trouble  about  Naples.  But  Charles 
YIII.,  inJieritinf  his  lather's  ambition 
without  that  cool  sagacity  which  restrain- 
ed it  in  general  from  impracticable  at- 
tempts, and  far  better  circumstanced  at 
home  than  Louis  had  ever  been,  was 
ripe  for  an  expedition  to  vind^ate  his 
pretensions  upon  Naples,  or  even  for 
more  extensive  projects.  It  was  now 
two  centuries  since  the  kings  of  France 
had  aimed,  by  intervals,  at  conquests  in 
Italy.  Philip  the  Fair  and  his  succes- 
sors were  anxious  to  keep  up  a  connex- 
ion vrith  the  Giielf  party,  and  to  be  con- 

*  ConiinM,  who  apeiks  mtfflciflntly  ill  of  the 
fitlMr,  taoM  np  the  ton**  ehancterirenr  concinly : 
Nul  honuM  n*a  etto  phis  eniel  qae  loi,  ne  ploa 
masmdi,  ne  plae  rideaz  et  phis  infoct,  ne  plus 
i  <|Qe  Ini,  L  irS.,  c  la 


•sidered  its  natural  heads,  as  the  German 
emperors  were  of  the  Ghibelins.  The  long 
English  wars  changed  all  views  of  the 
court  of  France  to  self-defence.  But,  in 
the  fifteenth  century,  its  plans  of  aggran- 
dizement beyond  the  Alps  began  to  re- 
vive. Several  times,  as  I  have  mention- 
ed, the  republic  of  Genoa  put  itself  under 
the  dominion  of  France.  The  dukes  of 
Savoy,  possessing  most  part  of  Pied- 
mont, and  masters  of  the  mountain-pass- 
es, were,  by  birth,  intermarriage,  and 
habitual  policy,  completelv  dedicated  to 
the  French  interests.*  In  the  former  wan 
of  Ferdinand  against  the  house  of  Anjou, 
Pope  Pius  II.,  a  very  enlightened  states- 
man, foresaw  the  danger  of  Italy  from 
the  prevailing  influence  of  France,  and 
deprecated  the  introduction  of  her  ar- 
mies, t  But  at  that  time  the  central  parts 
of  Lombardy  were  held  by  ajnan  equally 
renowned  as  a  soldier  and  a  politician, 
Francesco  Sfona.  Conscious  that  a 
claim  upon  his  own  dominions  subsisted 
in  the  house  of  Orleans,  he  maintained  a 
strict  alliance  with  the  Aragonese  dynas- 
ty at  Naples,  as  having  a  common  interest 
against  France.  But  after  his  death  the 
connexion  between  Milan  and  Naples 
came  to  be  weakened.  In  the  new  sys- 
tem of  alliances,  Milan  and  Florence, 
sometimes  including  Venice,  were  com- 
bined a^nst  Ferdinand  and  Sixtos  IV., 
an  unpnncipled  and  restless  pontiff.  Lo- 
dovico  Sforza,  who  had  usurped  the 
gnardiamship  of  his  nephew,  tiie  Duke 
of  Milan,  found,  as  that  young  man  ad- 
vanced to  maturity,  that  one  crime  requir- 
ed to  be  completed  by  another.    To 


♦  Denina,  Storia  deW'  ItaUa  OecidentaJe,  t  U., 
pessim.  Louis  XL  treated  Savoy  as  a  fief  of 
Fnnce ;  inteifering  in  all  ito  afllaiie,  and  even 
taking  on  himself  the  regency  after  the  deaUi  of 
Philibert  I.,  under  pretence  of  preventing  disor- 
ders, p.  185.  The  MsTtjuis  of  Saluzzo,  whojoos- 
seseea  considerable  territories  in  the  eoaih  of  Pied* 
Boont,  had  done  homage  to  France  ever  since  1353 
(p.  4a>,  thcuffh  to  the  iniuiy  of  his  real  sapeiior, 
the  Duke  of  Savoy.  This  save  Frsnee  anoChar 
pretext  for  interference  in  Ituy,  p.  187. 

t  Cosmo  de*  Medici,  in  a  eomerence  viritb  Pins 
II.  at  Flotenoe,  having  expressed  his  surprise 
that  the  pone  should  support  Ferdinand :  Pootiiia 
hand  ferenoum  fuiase  ait,  regem  a  so  constitntonu 
armis  ejici,  neque  id  Italic  hljertatt  conducere; 
Oallos,  si  regnum  obtinuisaent,  Senas  hand  dubi& 
subactnroe;  Florentinos  adversns  Klia  nihil  acta- 
roe;  Borsium  Motina  dneem  Gallia  galliofem 
videri i  Flaminitt  regnloe  ad  FimnDOe  ioclitoaTe; 
Oennsia  Francis  sabeaee,  el  crritalem  Astenaca; 
si  pontifex  Komanns  ali^ando  Francoram  amietts 
assumstor,  nihil  reUqui  in  Italii  Mmaaera  onod 
non  transeat  in  OallomoK  nomen ;  tnnriee  Italiani, 
dom  Fevdinandum  tneratnr.-Oommentar.  Pii  Se- 
eondi,Liv.,p.9a  fipoodanne,  who  led  me  to  tUs 
passan,  is -very  angry ;  bat  Uia  year  1404 
rim  P.  to  he  a  itmiy  stifawiia 
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depose  end  Bonider  Ms  werd  was  how- 
ever a  echeioe  that  pradence,  though  not 
conscience,  bade  him  hesitate  to  execute^ 
He  had  rendered  Ferdinand  of  Naples, 
and  Piero  de'  Medici,  Lorenzo's  heir,  his 
decided  enemies.  A  levolntion  at  Milan 
would  be  the  probable  result  of  his  con- 
tinning  in  usurpation.  [A.  D.  1430.]  In 
these  circumstances,  Ludonco  Sforza 
excited  the  King  of  France  to  undertake 
the  conquest  of  Naples.* 

So  long  as  the  three  great  nations  of 
Europe  were  unable  to  put  forth  their 
natural  strength,  through  internal  sepasa- 
tion  or  foreign  war,  the  Italians  had  so 
little  to  dread  for  their  independence, 
that  ^eir  policy  was  altogether  directed 
to  regulating  the  domestic  balance  of 
power  among  themseWes.    In  the  latter 

Kof  the  mteenth  century,  a  mors  en- 
ed  view  of  Europe  would  have  mani- 
fested the  necessity  of  reconciling  pett^ 
animosities,  and  sacrificing  petty  ambi- 
tion, in  order  to  preserve  ue  nationality 
of  their  governments ;  not  by  attempting 
to  melt  down  Lombards  and  Neapolitans, 
principalities  and  repubhcs,  into  a  sin^ 
monarchy,  but  by  the  more  Just  and  ra- 
tional scheme  of  a  common  federation. 
The  politicians  of  Italy  were  abundantly 
competent,  as  far  as  cool  and  clear  un- 


derstandings oouM  render  ihem,  to  per- 
ceive the  interests  of  their  country.  But 
it  is  the  will  of  Providence,  that  the  high- 
est and  surest  wisdom,  even  in  matters 
of  policy,  should  never  be  unconnected 
with  virtue.  In  relieving  himself  from  an 
immediate  danger,  Ludovico  Sforza  over- 
looked the  consideration  that  the  pre- 
sumptive heir  of  the  King  of  France 
claimed  by  an  ancient  title  that  principal- 
ity of  Milan,  which  he  was  compassing 
by  usurpation  and  murder.  But  neither 
Milan  nor  Naples  was  free  from  other 
claimants  than  France,  nor  was  she  re- 
served to  enjoy  unmolested  the  spoil  of 
Italy.  A  louder  and  a  louder  strain  of 
waiiike  dissonance  will  be  heard  from 
the  banks  of  the  Danube,  and  from  the 
Mediterranean  gulf.  The  dark  and  wily 
Ferdinand,  the  rash  and  lively  Maximil- 
ian, are  preparing  to  hasten  into  the  lists ; 
the  schemes  of  ambition  are  assuming 
a  more  comprehensive  aspect;  and  the 
controversy  of  Neapolitan  succession 
is  to  expand  into  the  long  rivalry  be- 
tween the  houses  of  France  and  Austria. 
But  here,  whQe  Italy  is  still  untouched, 
and  before  as  yet  the  first  lances  of 
France  gleam  along  the  defiles  of  the 
Alps,  we  close  the  history  of  the  Middle 
Ages. 


CHAPTER  IV. 


THE  HISTOBY  OF  SPAIN  TO  TH£  CONQUEST  OF  GRANADA 


Cmgdom  of  the  Viaiffoths.— Conquest  of  Spain  bv 
the  Moon. — Graoaal  Revival  of  the  Spanisa 
Nation. — Kingdoma  of  Leon,  Aragon,  Navarre. 
and  Osetile,  tneeeasively  formed. -Chartered 
TowDi  of  Caatileu-^Military  OideTS.~Conqneet 
of  Ferdinand  III.  and  James  of  Aragon.— Causes 
of  the  delay  in  expelling  the  Moors.— History  of 
Castile  continued.— Character  of  the  government 
—Peter  the  Cruel.— House  of  Trastamare.— 
John  U.— Henry  IV.— Constitution  of  Castile.— 
Natiaoai  Aes«nbliesor  Cortes^^Their  constitu- 
ent imrta.— Right  of  Taxalioo.- Legislation.— 
Privy  Cooncil  of  Castile. — ^Laws  lor  the  protec- 
tion  of  Liberty.— hnperfections  of  the  Constitu- 
tion.— ^Aragoo.— Ite  history  in  the  fourteenth  and 
fifteenth  centuriea. — Disputed  successioQ.— Con- 
stitotioQ  of  Aragon.— Free  spirit  of  it*  Aristoc- 
ncy.— Privilege  of  Union.— Powers  of  the  Jus- 
tiza. — ^Lefal  8ecurities.—lUustrations.— Other 
CoBsttttttiODol  Laws. — Valencia  and  Catalonia. 
— Dnioa  of  two  downs  by  the  Marriage  of  Fer- 
dinand and  Isabella     Conquest  of  Giaoada. 

TttB  histoTy  of  Spain  during  the  mid- 
dte  ages  ought  to  commence  with  the 

•  Ooicciardini,  L  i 


dynasty  of  the  Visigoths ;  a  na-  nagdem  sr 
tion  among  the  first  that  assault*  ViatfstbsiB 
ed  and  overthrew  the  Roman  ■*•"*• 
Empire,  and  whose  establishment  prece- 
ded by  nearly  half  a  century  the  inyasioa 
of  Ciovis.  Vanquished  by  that  conquei^ 
or  in  the  battle  of  Poitiers,  the  Gothic 
monarchs  lost  their  extensive  dominions 
in  Gaul,  and  transferred  their  residence 
from  Toulouse  to  Toledo.  But  I  hold 
the  annals  of  barbarians  so  unworthy  of 
remembrance,  that  I  will  not  detain  the 
reader  by  naming  one  sovereign  of  that 
obscure  race.  The  Merovingian  liin^  of 
France  were  perhaps  as  deeply  stained 
by  atrocious  crimes,  but  their  history, 
sughtly  as  I  have  noticed  it,  is  the  necee- 
sarv  foundation  of  that  of  Chariemagne, 
and  illustrates  the  feudal  system  and 
constitutional  antiquities  of  France.  If 
those  of  Castile  had  been  equally  inter- 
esting to  the  historical  student,  1  should 
have  taken  the  same  pains  to  trace  metr 
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original  in  the  Gothic  monaxchy.  For 
that  is  at  least  as  much  the  primary 
source  of  the  old  Castilian  constitution, 
as  the  Anglo-Saxon  polity  of  our  own. 
It  may,  however,  suffice  to  mention,  that 
it  differed  in  several  respects  from  that 
of  the  Franks  during  the  same  period. 
The  crown  was  less  hereditary,  or  at 
least  the  regular  succession  was  more 
frequently  disturbed.  The  prelates  had  a 
still  more  commanding  influence  in  tem- 
poral government.  The  distinction  of 
Romans  and  barbarians,  was  less  marked, 
the  laws  more  uniform,  and  approaching 
nearly  to  the  imperial  code.  The  power 
of  the  sovereign  was  perhi^  more  lim- 
ited by  an  aristocratical  council  than  in 
France,  but  it  never  yielded  to  the  dan- 
fferous  influence  of  mayors  of  the  palace. 
Civil  wars  and  disputed  successions  were 
very  frequent,  but  the  integrity  of  the 
kingdom  was  not  violated  by  the  custom 
of  partition. 

Sp^,  after  remaining  for  nearly  three 
G^QMt  centuries  in  the  possession  of  the 
by  die     Visigoths,  fell  under  theyoke  of 
sancans.  ^^  garacens  in  713.    The  fer- 
vid and  irresistible  enthusiasm  which  dis- 
tinguished the  youthful  period  of  Ma- 
hometanism,  might  sufficiently  account 
for  this  conquest ;  even  if  we  could  not 
assign  additional  causes, — ^the  factions 
which  divided  the  Goths,  the  resentment 
of  disappointed  pretenders  to  the  throne, 
the  provocations  of  Count  Julian,  and  the 
temerity  that  risked  the  fate  of  an  em- 
pire on  the  chances  of  a  single  battle. 
it  is  more  surprising,  that  a  remnant  of 
this  ancient  monarchy  should  not  only 
have  preserved  its  national  liberty  and 
name  in  the  northern  mountains,   but 
waged  for  some  centuries  a  successful, 
and  generally  an  offensive  warfare  against 
the  conquerors,  till  the  balance  was  com- 
pletely turned  in   its  favour,  and  the 
Moors  were  compelled  to  maintain  almost 
as  obstinate  and  protracted  a  contest  for 
a  smaJl  portion  of  the  peninsula.    But  the 
Arabian  monarchs  or  Cordova  found  in 
their  success  and  imagined  security  a  pre- 
text for  indolence ;  even  in  the  cultivation 
of  science,  and  contemplation  of  the  mag- 
nificent architecture  of  their  mosques 
and  palaces,  they  forgot  their  poor  but 
daring  enemies  m  the  Asturias;  while, 
according  to  the  nature  of  despotism,  the 
fruits  of  wisdom  or  bravery  in  one  gen- 
eration were  lost  in  the  follies  and  ef- 
feminacy of  the  next.    Their  kingdom 
was  dismembered  by  successful  rebels, 
who  formed  the  states  of  Toledo,  Hnes- 
ca,  Saragosa,  and  others  less  eminent; 
and  these,  in  their  own  mutual  contests. 


not  only  rehoed  their  natnral  enmity  to- 
wards the  Christian  princes,  but  some- 
times sought  their  alliance.* 

The  last  attack,  which  seemed  to  en- 
dan^r  the  reviving  monarchy  of  mnpiom 
Spain,  vras  that  of  Almanzor,  the  ^  i^«»- 
illustrious  vizier  of  Baccham  II.,  tovrards 
the  end  of  the  tenth  century,  wherein  the 
city  of  Leon,  and  even  the  shrine  of  Com* 
postella,  were  burnt  to  the  ground.  For 
some  ages  before  this  transient  reflux, 
gradual  encroachments  had  been  made 
upon  the  Saracens;  and  the  kingdom, 
originally  styled  of  Oviedo,  the  seat  of 
which  was  removed  to  Leon  in  914,  had 
extended  its  boundary  to  the  Duero,  and 
even  to  the  mountainous  chain  of  the 
Guadarrama.  The  province  of  old  Cas- 
tile, thus  denominated,  as  is  generally 
supposed,  from  the  castles  erected,  while 
it  remained  a  march  or  frontier  against 
the  Moors,  was  governed  by  hereditajry 
counts,  elected  originally  by  the  provin- 
cial aristocracy,  and  virtually  independ- 
ent, it  seems  probable,  of  the  kings  of 
Leon,  though  commonly  serving  them  in 
war,  as  brethren  of  the  same  faith  and 
nation.! 

While  the  kings  of  Leon  were  thus  occu- 
pied in  recovering  the  westerp  provinces, 
another  race  of  Cnristian  princes  grew  up 
silently  under  the  shadow  of  the  Pyrene- 
an  mountains.  Nothing  can  be  xtngtenBor 
more  obscure  than  the  begin-  NawnaiMi 
nings  of  those  little  states,  ^'■«**^* 
which  were  formed  in  Navarre  and  the 
country  of  Sopraibe.  They  might  per- 
haps be  almost  contemporaneous  with  the 
Moorish  conquests.  On  both  sides  of  the 
Pyrenees  dwelt  an  aboriginal  people ;  the 
last  to  undergo  the  yoke,  and  who  had  nev- 
er acquired  the  language,  of  Rome.  We 
know  httle  of  these  intrepid  mountain- 
eers in  the  dark  period  which  elapsed 
under  the  Gothic  and  Frank  dynasties, 
till  we  find  them  cutting  off  the  rear- 
guard of  Charlemagne  in  Roncesvalles, 

^  Cardoone,  Hist,  de  1* Afiiqae  et  de  rEspume. 

t  Accordinjf  to  Roderic  of  Toledo,  one  c€  the 
eu-liest  Spanish  historisns,  though  not  older  than 
the  beginning  of  the  thirteenth  century,  the  nobles 
of  Castile,  in  the  reign  of  Froila,  about  the  j€bi 
984,  sibi  et  poeteris  pioriderant,  et  duos  militee  non 
de  potentioribus,  sed  de  prudenttoribus  elegenmt, 
quod  et  iudices  statuerunt,  ut  dissensionea  patriae 
et  quereuntium  causas  suo  jndiciosopirentur,  I.  ▼., 
c.  1.  Several  other  passages  in  the  same  writer 
prove  that  the  counts  of  Castile  were  nearly  inde- 
pendent of  Leon,  at  least  from  the  time  of  Ferdi- 
nand Gonsalvo  about  the  middle  of  the  tenth  ceatn- 
ry.  Ex  quo  isto  suscepit  sua  jiatris  comitatom, 
ceasaverunt  reges  Asturiarum  uisoiescere  in  Cas- 
tellam,  et «  flumine  PisoricA  nihil  smplius  vindicA- 
runt,  L  v.,  c.  2.  Marina,  in  his  Eosayo  Histoiico 
Critico,  is  disposed  to  controvert  this  £set 
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and  mmnUiiiiwy  at  least  their  independ- 
•lice,  thougli  Beldoin,  like  the  kibgs  of 
Astnrias,  waginj?  offensive  war  against 
the  Saracens.  The  town  of  Jaca,  situa- 
ted among  long  narrow  yaUeys  that  in- 
tersect the  southern  ridges  of  the  P3rre- 
nees,  was  the  cajHtal  of  a  little  free  stete, 
which  afterward  expanded  into  the  mon- 
archy of  Aragon.*  A  territory  rather 
more  extensive  belonged  to  Navarre,  the 
kings  of  which  fixed  their  seat  at  Pam- 
pelona.  Biscay  seems  to  have  been  di- 
vided between  this  kingdom  and  that  of 
Leon.  The  connexion  of  Aragon  or  So- 
prarbe  and  Navarre  was  very  intimate, 
and  they  were  often  united  under  a  smgle 
chief. 

At  the  beginninff  of  the  eleventh  centu- 
Sogdomar  ry,  8an<mo  the  Great,  king  of 
^3ama».  Navarre  and  Aragon,  was  ena- 
bled to  render  his  second  son,  Ferdinand, 
count,  or,  as  he 'assumed  the  title.  King 
of  Castile.  This  effectually  dismember- 
ed that  province  from  the  kingdom  of 
Leon ;  but  their  union  soon  became  more 
complete  than  ever,  though  with  a  re- 
versed supremacy.'  Bermudo  III. ,  kin^  of 
Leon,  fell  in  a  battle  with  the  new  lung 
of  Castile,  who  had  married  his  sister; 
and  Ferdinand,  in  her  right  or  in  that  of 
conquest,  became  master  of  the  united 
monarchy.  This  cessation  of  hostilities 
between  the  Christian  states  envied 
them  to  direct  a  more  unremitting  ener- 
gy against  their  ancient  enemies,  who 
were  now  sensibly  weakened  by  the  va- 
rious causes  of  decline  to  which  I  have 
already  alluded.  During  the  eleventh 
century,  the  Si>aniards  were  almost  al- 
wa3rs  superior  in  the  field;  the  towns, 


»  The  FueitM,  or  written  laws  of  Jsca,  were 
perfaaps  more  ancient  than  any  local  cuatomary  in 
Europe.    Alfonso  HI.  confirnie  them  by  nane  or  the 


;  OMes  of  Jaca.    They  preacribe  the  de- 
icent  of  landa  and  moveablea,  aa  well  aa  the  elec- 


tion of  mnnicipal  ma^atratea.    The  following  law, 
^if^^     ^-' — ^--^ •- ^^ 

flRMTf, 

tbeoM 


which  enjoina  the  liaing  in  arms  on  a  sadden  emer 
y,  iluistmces,  with  a  sort  of  romantic  wildnesa, 


V  of  a  pastoral  bat  warlike  people,  and 

I  OS  of  a  well-known  passage  in  the  Lady  of 
the  Lake,  Pe  appellitis  ita  statoimus.  Cam  hom- 
ines de  vilUs^  vel  qoi  stent  in  montanis  cam  suis 
ganatie  [gr^pbae],  andieriat  appellttam;  omnes 
eapimt  anna,  et  dimiasia  ganatis,  et  onuiibns  aiiis 
nut  Aneodis  [negotiisj  seqaantur  appellitum.  Et 
■  illi  qni  fuennt  magu  remoti,  invenerint  in  villA 
magis  ptozimA  appellito  [deest  aliqaid?]  omnes 
qui  nondnm  fuerint  egressi  tone  villam  ilfam*  que 
taAbas  saeiita  est  apneliitnm,  peeent  Taelvant] 
noun  baocsm  [vBceamj ;  et  mmaquisquenomoex 
illit  qui  taidioe  secutus  est  appellitam,  et  qaem 
Btagis  lexooti  precesserint,  pecet  tree  solidos,  quo- 
nodo  nobis  videbitar,  partiendos.  Tamen  in  Jac& 
et  in  aUis  TtUis,  sint  aliqai  nominati  et  certi,  qnos 
alegsrint  ooDsoles,  qni  remaneant  ad  riUas  costo- 
disodas  et  delendeQaas.~Bianc«  Commentaria  in 
Schotti  Hispania  lUastrata,  p.  595. 


which  tiiey  bmmby  pilaging,  they  gnidii> 
aUy  possessed ;  their  valoifer  was  height- 
ened hy  the  customs  of  chivalry,  and 
inspired  by  the  example  of  the  Cid;  andt 
before  the  end  of  this  agSt  Alonso  VI.  re- 
covered the  ancient  metropolis  of  the  mon- 
archy, the  city  of  Toledo.  This  came  sr 
was  the  severest  blow  which  the  tS»^ 
Moors  had  endnred,  and  an  ooeqaivocal 
symptom  of  that  change  in  their  relative 
streuffth  which,  ftom  being  so  mdoal, 
was  the  more  irretrievable.  Caumitiea 
scarcely  inferior  fell  upon  them  in  a  dif- 
ferent ouarter.  The  kmga  of  .^ragon  (a 
title  belonging  originally  to  a  little  dis- 
trict upon  the  river  of  that  name)  had 
been  cooped  up  almost  in  the  mountains 
by  the  small  Moorish  states  north  of  the 
Ebro,  especially  that  of  Huesca.  About 
the  middle  of  the  eleventh  centuiy,  thev 
began  to  attack  their  neighbours  wini 
success ;  the  Moors  lost  one  town  after 
another,  till,  in  1118,  eacposed  and  weak- 
ened by  the  reduction  ojf  all  these  places, 
the  city  of  Saragosa,  in  which  a  And  Sam- 
line  of  Mahometan  princes  had  f"^ 
flourished  for  several  ages,  became  the 
prize  of  Alfonso  I.,  and  uie  capital  of  hia 
kingdom.  The  southern  parts  of  what 
is  now  the  province  of  Aragon  were  suc- 
cessively reduced  during  the  twelfth  cen- 
tury ;  while  all  new  Castile  and  Estre- 
madura  became  annexed  in  the  same 
gradual  manner  to  the  dominion  of  the 
descendants  of  Alfonso  YI. 

Although  the  feudal  system  cannot 
be  said  to  have  obtained  in  the  unieorsM- 
kingdoms  of  Leon  and  Castile,  ufng  ths 
their  peculiar  situation  ffave  the  JJ^iS!^ 
aristocracy  a  great  deaf  of  the  ^ 
same  power  and  independence  which 
resulted  in  France  and  Germany  from 
that  institution.  The  territory  succes- 
sively recovered  from  the  Moors,  like 
waste  lands  reclaimed,  could  have  i^o 
proprietor  but  the  conc^uerors ;  and  the 
prospect  of  such  acquisitions  was  a  con- 
stant incitement  to  the  nobility  of  Spain, 
especially  to  those  who  had  settled  them- 
selves on  the  Castilian  frontier.  In  their 
new  conquests,  they  built  tow^s  and 
invited  Christian  settlers,  the  Saracen 
inhabitants  being  commojoly  expelled, 
or  voluntarily  retreating  to  the  safer 
provinces  of  the  south.  Thus  Burgos  was 
settled  by  a  count  of  Castile  about  880 ;  an- 
other fixed  his  seat  at  Osma;  a  third 
at  Sepulvedaj  a  fourth  at  Salamanca. 
These  cities  were  not  free  from  inces- 
sant peril  qf  a  sudden  attack  till  the  union 
of  the  two  kiugdoiQS  under  Ferdinand  I., 
and,  consequently,  the  necessity  of  keep- 
ing in  exercise  a  numerous  and  armea 
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popQlation  gaye  a  cluuraeter  of  pemonal 
freedom  am  privilege  to  the  inferior 
classes,  which  they  hardlv  possessed  at 
so  early  a  period  in  any  other  mooarchy. 
Villanage  seems  never  to  have  been 
estaUtshed  in  the  Hispano-Gothic  king- 
doms Leon  and  Castile ;  though  I  confess 
it  was  far  from  being  unknown  in  that 
of  Aragon,  which  had  formed  its  institu- 
tions on  a  feudal  pattern.  Since  nothing 
makes  us  foiget  tne  arbitrary  distinctions 
of  rank  so  much  as  participation  in  any 
common  calamity,  every  man  who  had 
escaped  the.  great  shipwreck  of  liberty 
and  reli^on  in  the  mountains  of  Astun- 
as  was  invested  with  a  personal  dignity, 
which  gave  him  value  m  his  own  eyes 
and  those  of  his  country.  It  is  probably 
this  sentiment,  transmitted  to  posterity, 
and  gradually  fixing  the  nationtu  charac- 
ter, that  has  produced  the  elevation  of 
manner  remarked  by  travellers  in  the 
CastUian  peasant.  But  while  these  ac- 
quisitions of  the  nobility  promoted  the 
grand  object  of  winning  back  the  penin- 
sula from  its  invaders,  they  by  no  means 
invigorated  the  government,  or  tended  to 
domestic  tranquillity. 

A  more  interesting  method  of  securing 
Ctartend  ^^^  public  defence  was  by  the 
towns  or  institution  of  chartered  towns 
commiuiiUes.  or  communities.  These  were 
established  at  an  earlier  period  than  in 
France  and  England,  and  were  in  some 
degree  of  a  peculiar  description.  Instead 
of  purchasing  their  immunities,  and  al- 
most their  personal  freedom,  at  the  hands 
of  a  master,  the  burgesses  of  Castilian 
towns  were  invested  with  civil  rights  and 
extensive  property  on  the  more  liberal 
condition  of  protecting  their  countnr. 
The  earliest  instance  of  the  erection  of  a 
community  is  in  1030,  when  Alfonso  V., 
in  the  cortes  at  Leon,  established  the  priv- 
ileges of  that  city  with  a  regular  code  of 
laws,  by  which  its  magistrates  shoidd 
be  governed.  The  citizens  of  Carrion, 
Llanes,  and  other  towns,  were  incorpo- 
rated by  the  same  prince.  Sancho  the 
Great  gave  a  similar  constitution  to  Kax- 
ara.  Sepulveda  had  its  code  of  laws  in 
1076  from  Alfonso  VI. ;  in  the  same  reign 
Logrono  and  Sahagun  acquired  their  priv- 
ileges, and  Salamanca  not  long  after- 
ward. The  fuero,  or  original  charter  of 
a  Spanish  community,  was  properly  a 
compact,  by  which  the  king   or  lord 

rted  a  town  and  adjacent  district  to 
burgesses,  with  various  privileges, 
and  especially  that  of  choosing  magis- 
trates and  a  common  councQ,  who  were 
bound  to  conform  themselves  to  the  laws 
prescribed  by  the  founder.    These  laws 


civil  as  well  as  criminal,  thouc^  essen- 
tially  derived  from  the  ancient  code  of 
the  Visigoths,  which  continued  to  be  the 
common  law  of  Castile  till  the  fourteenth 
or  fifteenth  century,  varied  from  each 
other  in  particular  usages,  which  had 
probably  ^wn  up  and  been  established 
m  these  districts  before  their  legal  con- 
firmation. The  temtory  held  by  char- 
tered towns  was  frequently  very  exten- 
sive, far  beyond  any  comparison  with 
corporations  in  our  own  country  or  in 
France ;  including  the  estates  of  private 
landholders^  subject  to  the  jurisdiction 
and  control  of  the  municipality,  aa  weU 
as  its  inalienable  demesnes,  i^otted  to 
Uie  maintenance  of  the  magistrates  and 
other  public  expensels.  In  every  town 
the  king  appointed  a  governor  to  receive 
the  usual  tributes,  and  watch  over  the 
police  and  the.  fortified  places  within  the 
district ;  but  the  administration  of  justice 
was  exclusively  reserved  to  the  inhabi- 
tants and  their  elected  judges.  Even  the 
executive  power  of  the  royal  officer  was 
regarded  with  jealousy ;  he  was  forbid- 
den to  use  violence  towards  any  one 
without  legal  process  ;  and,  by  the  fuero 
of  Lo^no,  if  ne  attempted  to  enter  for- 
cibly into  a  private  house,  he  might  be 
killed  with  impunity.  These  democrat- 
ical  customs  were  altered  in  the  four- 
teenth century  by  Alfonso  XI.,  who 
vested  the  municipal  administration  in  a 
small  number  of  jurats  or  regidors.     A 

Sretext  for  this  was  found  in  some  disor- 
ers  to  which  popular  elections  had  led ; 
but  the  real  motive,  of  course,  must  have 
been  to  secure  a  greater  influence  for  the 
crown,  as  in  simUar  innovations  of  some 
English  kings. 

Iq  recompense  for  such  liberal  conces- 
sions, the  incorporated  towns  were  bound 
to  certain  money  payments  and  to  mili- 
tary service,  lliis  was  absolutely  due 
from  every  inhabitant,  without  dispensa- 
tion or  substitution,  unless  in  case  of  in- 
firmity. The  royal  governor  and  the  ma- 
gustrates,  as  in  the  simple  times  of  prim- 
itive Rome,  raised  ana  commanded  the 
militia ;  who,  in  a  service  always  short, 
and  for  the  most  part  necessary,  pre- 
served that  deUffhtful  consciousness  of 
freedom,  under  me  standard  of  their  fel- 
low-citizens and  chosen  leaders,  which 
no  mere  soldier  can  enjoy.  Every  man 
of  a  certain  property  was  bound  to  serve 
on  horseback,  and  was  exempted  in  re- 
turn from  the  payment  of  taxes.  This 
produced  a  distinction  between  the  eabtd- 
Uros,  or  noble  class,  and  the  peckera*^  or 
payers  of  tribute.  But  the  dtstinotkni 
a{4>oars  to  have  been  founded  only  upon 
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wetihh««i  in  the  Romaii  e^tas,  «id  not 
upon  hereditery  rank,  though  it  meet 
likely  prepared  the  way  for  the  latter. 
The  horaes  of  these  camdleroa  could  not 
be  seized  for  debt ;  in  some  cases  they 
were  exclusively  eligible  to  magistracy ; 
and  their  honour  was  protected  by  laws 
which  rendered  it  highly  penal  to  insult 
or  molest  them.  But  the  ciyil  rights  of 
rich  and  poor  in  courts  of  justice  were  As 
equal  as  m  Enf^and.* 

The  pro^^ress  of  the  Christisn  Arms  in 
mwmrj  Spam  may  in  part  be  ascribed  to 
«*<>»«-  another  remarkable  feature  in  the 
eonstitution  of  that  country,  the  military 
orders.  These  had  already  been  tried 
with  signal  effect  in  Palestine;  and  the 
simMar  circumstances  of  Spain  easily  led 
to  an  adoption  of  the  same  policy.  In  a 
very  few  years  alter  the  first  institution 
of  the  Kmghts  Templars,  they  were  en- 
dowed with  great  estates,  or  rather  dis- 
tricts, won  from  the  Mooie,  on  condition 
of  defending  their  own  and  the  national 
territory.  These  lay  chiefly  in  the  parts 
of  Aragen  beyond  the  Ebro,  the  conquest 
of  which  was  then  recent  and  insecure,  f 
So  extraordinary  was  the  respect  for  this 
order*  and  that  of  St.  John,  and  so  power- 
ful the  conviction  that  the  hope  of  Chris- 
tendom rested  upon  their  valour,  that  Al- 
fonso the  First,  kinff  of  Aragon,  dying 
childless,  bequeathed  to  them  his  whole 
kingdom ;  an  example  of  liberality,  says 
Mariana,  to  surprise  future  times,  and  dis- 
please his  own.!  The  states  of  Aragon 
annulled,  as  may  be  supposed,  this  strange 
testament ;  but  the  successor  of  Alfonso 
was  obliged  to  pacify  the  ambitious 
knights  by  immense  concessions  of  mo- 
ney and  territory;  stipulating  even  not  to 
make  peace  with  the  Moors  against  their 
wiU.^  In  imitation  of  these,  great  mili- 
tary orders,  common  to  all  Christendom, 
there  arose  three  Spanish  institutions  of 
a  similar  kind,  the  orders  of  Calatrava, 
Santiago,  and  Alcantara.  The^  first  of 
these  was  established  in  1158 ;  the  sec- 
ond and  most  famous  had  its  charter 
from  the  pope  in  1175,  though  it  seems 
to  have  existed  previously;   the  third 

*  I  ton  indebted  for  this  account  of  mniiicip«l 
towns  in  Castile  to  a  book  published  at  Madrid  in 
U08»  inmediaiBly  after  tne  rovv^ntion,  bj  the 
Doctor  Marina,  a  canon  of  the  church  of  St  uidor, 
SBChJed,  Eosayo  Historico-Gritico  sobre  la  antigoa 
\tgm\»aoa  jprincipates  cuerpos  legales  de  ios  rey- 
BOS  de  Lyon  y  Castilla,  especiahnent  sobre  el  oo- 
4i^de  0.  AtoDSO  el  Sabio,  conocido  con  el  nombre 
ds  las  Siete  Paitklas.  This  work  is  perhaps  not 
•tttty  to  be  procured  in  England :  but  an  article  in 
the  Ed&ibur8[h  Review,  No.  XLIII.,  wiU  convey  a 
mfbemA  notion  of  its  contents. 

f  Mariana,  Hist.  HispaiwL  z.,  c.  10. 

:  L.s.,c.  16..  4L.s.,c.]S. 


bvmiGfaed  off  ftom  that  of  Cslatfava  st  a 
subsequent  time.*  These  were  military 
colleges,  having  their  walled  towns  in 
different  parts  of  Castile,  and  governed 
by  an-elective  grand  master,  whose  inSu* 
ence  in  the  state  was  at  least  equal  to 
that  of  any  of  the  nobility.  In  the  oivil 
dissensions  of  the  fourteenth  and  fifteenth 
centuries,  the  chiefs  of  these  incorpo* 
rated  kni^^hts  were  often  very  prominent. 
The  kingdoms  of  Leon  and  Castile 
were  unwisely  divided  anew  by  nMi  aaiM 
Alfonso  VII.,  between  his  sons  oruoaaai 
Sancho  and  Ferdinand,  and  this  ^**^>^ 
jHoduced  not  only  a  separation,  but  a  re- 
vival of  Uie  ancient  jealousy,  with  fre- 
quent wars,  for  near  a  century.  At 
length,  in  1238,  Ferdinand  III^  king  of 
Castile,  reunited  for  ever  the  two  branches 
of  the  Gothic  monarchy.  He  enmloyed 
their  joint  strength  afainst  the  MoorS| 
whose  dominion,  thouffh  it  still  embraced 
the  Bnest  provinces  of  the  pisninsula,  was 
sinking  by  internal  weakness,  and  had 
never  recovered  a  tremendous  defeat  at 
Banos  di  Toloso,  a  few  miles  from  Bay- 
len,  in  ISlO.f  Ferdinand,  bursting  into 
Andalusia*  took  its  great  ci^i-  Goegasstsr 
tal,  the  city  of  Contova  [A.  I).  ADdanwta, 
1236],  not  less  ennobled  by  the  cultivation 
of  An^ian  science,  and  by  the  names  of 
Avicenna  and  Averroes,  than  by  the 
splendid  works  of  a  rich  and  mumficent 
dynasty.}  In  a  few  years  more,  Seville 
was  added  to  his  conquests,  and. the 
Moors  lost  their  favourite  regions  on 
the  banks. of  the  Guadalquivir.  And  vaionda. 
James  I.  of  Aragon,  the  victories  of 
whose  long  reign  gave  him  the  surname, 
of  Conqueror,  reduced  the  city  and  king- 
dom of  Valencia,  the  Balearic  Isles,  and 
the  kingdom  of  Murcia ;  but  the  last  was 


•  L.  xi.,  c.  6, 13 ;  1.  xii.,  c.  3. 

t  A  letter  of  Alfonso  IX.,  who  gained  this  victory, 
to  Pope  Innocent  III.,  puts  the  loss  of  the  Moon 
at  180,000  men.  TheAiabian  historians,  though 
without  specifying  numbers,  seem  to  confirm  tms 
immense  shiujghter,  which  nevertheless  it  it  diffi- 
cult to  conoeiTe  before  the  invention  of  gunpow* 
der,  or  hideed  since.— Cardonne,  t  il,  p.  827. 

t  If  we  can  rely  on  a  Moorish  author,  onoted  by 
Cardonne  (t  L,  p.  337),  the  city  of  Coraora  con« 
tained,  I  know  not  exactly  in  what  centujy, 
200,000  houses,  600  mosiiues,  and  900  public  baths. 
There  were  12,000  towns  and  villages  on  the  banks 
of  the  Ouadal^f  ir.  The  ninea  or  gold  and  silver 
were  very  piodoctive.  And  the  revenues  of  the 
khalifa  or  Cordgva  are  said  to  have  amounted  to 
130,000,000  of  French  money:  beaides  birte  con- 
tributions that,  according  to  the  practice  of  orien- 
tal memmenle,  vrere  paid  in  the  fniiu  of  the 
eartL  Other  proofa  of  the  extiaoidinaij  opulenc* 
and  splendour  of  this  monarchy  are  dispersedm 
Gardonne's  work,  fhxn  which  they  have  been 
chiefly  borrowed  by  bter  vrritera.  The  ■l««*5 
engmvinge  is  Mnrphy'e  Moorish  anti4»>Mea  oC 
Spain  illQitrsle  Ihit  m}oct. 
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mnnexed,  tM^cording  to  compact,  to  the 
crown  of  Castile. 

It  could  hardly  have  been  expected 
BxpaMonof  8^^^  uie  middle  of  the  thir- 
the  Moor*  teenth  centary,  when  the  splen- 
iMf  4dayed.  ^^  conquests  of  Ferdinand  and 
James  had  planted  the  Christian  banner 
on  the  three  principal  Moorish  cities,  that 
two  hundred  and  fifty  years  were  yet  to 
elapse  before  the  rescue  of  Spain  from 
their  yoke  should  be  completed.  Ambi- 
tion, religious  zeal,  national  enmity,  could 
not  be  supposed  to  pause  in  a  career 
which  now  seemed  to  be  obstructed  by 
such  moderate  difficulties;  but  we  find, 
on  the  contrary,  the  exertions  of  the 
Spaniards  begin  from  this  time  to  relax, 
and  their  acquisitions  of  territory  to  be- 
come more  slow.  One  of  the  causes, 
undoubtedly,  that  produced  this  unex- 
pected protraction  of  the  contest,  was 
the  superior  means  of  resistance  which 
the  Moors  found  in  retreating.  Their 
population,  spread  originally  over  the 
whole  of  Spain,  was  now  condensed,  and, 
if  I  may  so  say,  become  no  further  com- 
pressible, in  a  aingle  province.  It  had 
been  mingled,  in  the  northern  and  central 
parts,  with  the  Mozarabic  Christians, 
their  subjects  and  tributaries,  not  perhaps 
treated  with  much  injustice,  yet  naturally 
^  and  irremediably  their  enemies.'  Toledo 
and  Saragosa,  when  they  fell  under  a 
Christian  sovereign,  were  full  of  these 
inferior  Christians,  whose  long  inter- 
course with  their  masters  has  infused  the 
tones  and  dialect  of  Arabia  into  the  lan- 
guage of  Castile.*  But  in  the  twelfth 
century,  the  Moors,  exasperated  by  de- 
feat, and  jealous  of  secret  disaffection, 
began  to  persecute  their  Christian  sub- 
jects, till  they  renounced  or  fled  for  their 
religion;  so  that,  in  the  southern  prov- 
inces, scarcely  any  professors  of  Chris- 
tianity were  left  at  the  time  of  Ferdi- 
nand^s  invasion.  An  equally  severe  pol- 
icy was  adopted  on  the  other  side.  The 
Moors  had  been  permitted  to  dwell  in  Sa- 
ragosa, as  the  Christians  had  dwelt  be- 
fore, subjects,  not  slaves ;  but,  on  the  cap- 
ture of  Seville,  they  were  entirely  ex- 
pelled, and  new  settlers  invited  from 
every  part  of  Spain.  The  strong  fortified 
towns  of  Andalusia,  such  as  Gibraltar, 
Algeziras,  Tariffa,  maintained  also  a  more 
formidable  resistance  than  had  been  ex- 
perienced in  Castile;  they  cost  tedious 
sieges,  were  sometimes  recovered  by  the 
enemy,  and  were  always  liable  to  his  at- 
tacks. But  the  great  protection  of  the 
Spanish  Mahometans  was  found  in  the 

•  Mariana,  1.  xi.,  c.  1.    Oibbon,  c.  51. 


alliance  and  ready  aid  <^  their  kindred 
beyond  the  Straits.  Accnatomed  to  hear 
of  the  African  Moors  only  as  pirates,  we 
cannot  easily  conceive  the  poweiful  dy- 
nasties, the  wariike  chiefs,  the  vast  ar- 
mies, which  for  seven  or  eight  centuries 
illustrate  the  annals  of  that  people.  Their 
assistance  was  always  afforded  to  the 
true  believers  in  Spain,  though  their  am- 
bition was  generally  dreaded  by  those 
who  stood  in  need  of  their  valour.* 

Probably,  however,  the  kings  of  Gra- 
nada were  most  indebted  to  the  indolence 
which  gradually  became  characteristic  of 
their  enemies.  By  the  cession  of  Murcia 
to  Castile,  the  kingdom  of  Aragon  shut 
itself  out  ftom  the  possibility  of  extend- 
ing those  conquests  which  had  ennobled 
her  earUer  sovereigns ;  and  theur  succes- 
sors, not  less  ambitious  and  enterprising^ 
diverted  their  attention  towards  objects 
beyond  the  peninsula.    The  Castilian, 

f>atient  and  undesponding  in  bad  success, 
OSes  his  energy  as  the  pressure  becomes 
less  heavy,  ana  puts  no  ordinary  evil  in 
comparison  with  the  exertions  by  which 
it  must  be  removed.  The  greater  part 
of  his  country  freed  by  his  arms,  he  was 
content  to  leave  the  enemy  in  a  aingle 
province,  rather  than  undereo  the  labour 
of  making  his  triumph  comSete. 

[A.  D:  1353.]  If  a  similar  spirit  of 
insubordination  had  not  been  ^,^^^y 
found  compatible  in  earlier  affes  ^"'•■*  ^ 
with  the  aggrandizement  of  the  Castilian 
monarchy,  we  might  ascribe  its  want  of 
splendid  successes  against  the  Moors  to 
the  continued  rebellions  which  disturbed 
that  government  for  more  than  a  century 
after  the  death  of  Ferdinand  III.  His 
son,  Alfonso  X.,  miffht  justly  acquire  the 
surname  of  Wise  for  his  genei^  profi- 
ciency in  learning,  and  especiaUy  in  as- 
tronomical science ;  if  these  attainments 
deserved  praise  in  a  king,  who  was  inca- 
pable of  preserving  his  subjects  in  their 
duty.  As  a  legislator,  Alfonso,  by  his 
code  of  the  Siete  Partidas,  sacrificed  the 
ecclesiastical  rights  of  his  crown  to  the 
usurpation  of  Rome  ;t  and  his  phUosophy 
sunk  below  ^he  level  of  ordinary  pru- 
dence, when  he  permitted  the  phantom 
of  an  imperial  crown  in  Germany  to  se- 
duce his  hopes  for  almost  twenty  years. 
For  the  sake  of  such  an  illusion  he  would 
even  have  withdrawn  himself  from  Cas- 
tile, if  the  states  had  not  remonstrated 
against  an  expedition  that  would  proba- 
bly have  cost  him  the  kingdom.  In  the 
latter  years  of  his  turbulent-  reign,  Al- 


*  Cardoone,  t  ii.  and  iii.,  i 

t  Marina,  Bmayo  Htatorico-Critico,  p.  87$,  dtc. 
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lonso  bad  to  ccmtend  against  his  son. 
The  right  of  representation  was  hitherto 
unknown  in  Castile,  which  had  borrowed 
little  from  the  customs  of  feudal  nations. 
By  the  receiyed  law  of  succession,  the 
nearer  was  always  preferred  to  the  more 
remote,  the  son  to  the  grandson.  Al- 
fonso X.  had  established  the  different 
maxim  of  representation  by  his  code  of 
the  Siete  Partidas,  the  authority^  of 
which,  however,  was  not  universally  ac- 
knowledged. The  question  soon  came 
to  an  issue,  on  the  death  of  his  elder  son 
Ferdinand, .  leaving  two  male  children. 
Bancho,  their  uncle,  asserted  his  claim, 
founded  upon  the  ancient  Castilian  right 
of  succession ;  and  this,  chiefly  no  doubt 
through  fear  of  arms,  though  it  did  not 
want  plausible  arguments,  was  ratified  by 
an  assembly  of  the  cortes,  and  secured, 
notwithstanding  the  king's  reluctance, 
by  the  courage  of  Sancho.  But  the  de- 
scendants of  Ferdinand,  generally  called 
the  infants  of  La  Gerda,  by  the  protection 
of  France,  to  whose  royal  family  they 
were  closely  allied,  and  of  Aragon,  always 
prompt  to  mterfere  in  the  disputes  of  a 
rival  people,  continued  to  assert  their 
pretensions  for  more  than-iialf  a  century, 
and,  though  they  were  not  very  success- 
ful, did  not  fail  to  aggravate  the  troubles 
of  their  country. 

The  annals  of  Sancho  lY.  and  his 
Cirn  di«-  ^^^  immediate  siiccessors,  Fer- 
cBrtwieM  dinand  IV.  and  Alfonso  XI.,  pre- 
oTCaMUe.  gQQt  ^  ssnos  of  unh&ppy  and 
dishonourable  civil  dissensions  with  too 
0iiiciio  IV.  much  rapidity  to  be  remem- 
vM^>d  ^'^  ^'  ®^®"  understood.  Al- 
lyittSr  though  the  Castilian  nobility 
Aiibmo  XI.  had  no  pretence  to  the  original 

^•**'  independence  of  the  French 
peers,  or  to  the  liberties  of  feudal  tenure, 
they  assumed  the  same  privilege  of  ro- 
belfing  upon  any  provocation  from  their 
sovereign.  When  such  occurred,  they 
seem  to  have  been  permitted,  by  legal 
custom,  to  renounce  their  allegiance  by 
a  Boletinn  instrument,  which  exempted 
them  from  the  penalties  of  treason.*  A 
very  few  families  composed  an  oligarchy, 
the  worst  and  most  ruinous  condition  of 
political  society,  alternately  the  favourites 
and  ministers  of  the  tnince,  or  in  arms 
against  him.  If  unable  to  protect  them- 
selves in  their  walled  towns,  and  by  the 
aid  of  their  faction,  these  Christian  par 
triots  retired  to  Aragon  or  Granada,  and 
excited  a  hostile  power  against  their 
country  and  perhaps  their  rehgion.  Noth- 
ing is  more  common  in  the  Castilian  his- 


tfariam,L  lui.,  c.  U; 


tory  than  instances  of  such  defection. 
Mariana  remarks  coolly  of  the  family  of 
Castro,  that  they  were  much  in  the  lud>it 
of  revolting  to  the  Moors.*  This  house 
and  that  of  Lara  were  at  one  time  the 
^eat  rivals  for  power;  but  firom  the 
time  of  Alfonso  X.  the  former  seems  to 
have  declined,  and  the  sole  family  that 
came  in  competition  with  the  Laras  du- 
ring the  tempestuous  period  that  followed 
was  that  of  Haro,  which  possessed  the 
lordship  of  Biscay  by  an  hereditary  title. 
The  evils  of  a  -weak  goveniment  were 
aggravated  by  the  unfortunate  circum- 
stances in  which  Ferdinand  IV.  and  Al- 
fonso XI.  ascended  the  throne;  both 
minors,  with  a  disputed  regency,  and  the 
interval  too  short  to  give  ambitious  spir- 
its leisure  to  subside.  There  is,  indeed, 
some  apology  for  the  conduct  of  the 
Laras  and  Haros  in  the  character  of  their 
sovereigns,  who  had  but  one  favourite 
method  of  avenging  a  dissembled  inju- 
ry, or  anticipating  a  suspected  treason. 
Sancho  IV.  assassinates  Don  Lope  Haro 
in  his  palace  at  Valladolid.  Alfonso  XI. 
invites  to  court  the  infant  Don  Juan,  his 
first  cousin,  and  commits  a  similar  vio* 
lence.  Such  crimes  may  be  found  in 
the  history  of  other  countries,  but  they 
were  nowhere  so.  usual  as  in  Spain, 
which  was  far  behind  France,  England, 
and  even  Germany,  in  civilization. 

[A.  D.  1350.]  But  whatever  violence 
and  arbitrary  spirit  might  be  im-  fmwUm 
puted  to  Sancho  and  Alfonso,  ^*>*'* 
was  forgotten  in  the  unexampled  tyranny 
of  Peter  the  Cruel.  A  suspicion  is  fre- 
quently intimated  by  Mariana,  which 
seems  in  more  modem  times  to  have 
gained  credit,  that  party  malevolence  has 
at  least  grrossly  exaggerated  the  enormi- 
ties of  this  prince.f    It  is  difiicult,  how- 


•  AlTanii  Gastrins  patriA  aliqoanto  antes,  ud 
moris  erat,  renunciatlL.— Castria  gsos  per  b^e 
tempora  ad  Maaros  snpe  defeciBse  viaa  eat,  1.  zii., 
c.  12.    See  also  chapters  17  and  19. 

t  There  is  in  ffeneral  room  enough  for  skepti- 
cism as  to  the  coaracters  of  men  wha  are  only 
known  to  ns  through  their  enemies.  History  it 
foil  of  calumnies,  and  of  calumnies  that  can  never 
be  effaced.  But  I  really  see  no  ground  for  thinking 
charitably  of  Peter  the  Cruel.— Froissart,  part  i., 
c.  230,  and  Matteo  Villani  (in  Script.  Rerum 
lulic,  t  ziv.,  p.  43),  the  latter  of  whom  died  be- 
fore the  rebellion  of  Henry  of  Trastamate,  speak 
of  him  much  in  the  same  terms  as  the  Spanish 
historians.  And  why  should  Ajala  be  doubted, 
when  he  gives  a  long  list  of  muroers  conmutted  m 
the  foce  of  day,  within  the  recollection  of  many 
persons  living  when  he  wrote  T  There  may  be  a 
qfuestion  whether  Richard  III.  smoUiered  his  neph- 
ews in  the  tower ;  but  nobody  can  dispute  tnat 
Henry  Till,  cut  oft  Anna  Bnllen's  head. 

The  passage  ftom  Matteo  Villani  above  men- 
tioned  is  as  Mows  :~Ck«ii]icid  aspmnente  a  m 
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«Ter,  to  believe  that  a  number  of  atro- 
eious  acw,  unconnected  with  each  other, 
and  generally  notorious  enough  in  their 
circumatances,  have  been  ascribed  to  any 
innocent  man.  The  history  of  his  reign, 
ichiefty  derived,  it  is  admitted,  from  the 
pen  of  an  inveterate  enemy,  Lope  de 
Ayala,  charges  him  with  the  murder  of 
his  wife,  Blanche  of  Bourbon,  meet  of  his 
brothers  and  sisters,  with  Bleanor  Gus- 
man  Uieir  mother,  many  Castilian  nobles, 
and  multitudes  of  the  commonalty;  be- 
sidet  continual  outrages  of  licentioos- 
neas,  and  especiaUy  a  pretended  mar- 
riage with  a  noble  lady  of  the  Castrian 
•  fbmily.  At  length  a  rebellion  was  head- 
ed by  his  illegitimate  brother,  Henry, 
count  of  Trastamare,  with  the  assistance 
of  .A^agon  and  TortugaL  This,  however, 
would  probably  have  failed  of  dethroning 
Peter,  a  resolute  prince,  and  certainly 
not  destitute  of  many  faithful  suj^rters, 
if  Henry  had  not  invoked  the  more  pow- 
erful succour  of  Bertrand  du  Gnesclin, 
and  the  companies  of  adventure,  who, 
after  the  pacification  between  France  and 
England,  had  lost  the  occupation  of  war, 
sad  retained  only  that  of  plunder.  With 
mercenaries  so  disciphiuBd  it  was  in  vain 
for  Peter  to  contend;  but,  i^andoning 
Spain  for  a  moment,  he  had  recourse 
to  a  more  powerful  weapon  from  the 
same  armory.  Edward  the  Black  Prince, 
then  resident  atBburdestitx,  was  i&dticed, 
by  the  inromise  of  Biscay,  to  enter  Spain 
as  the  ally  of  Castile  [A.  D.  1367] ;  and 
at  the  ffreat  battle  of  Navarette  he  con- 
tinued lord  of  the  ascendant  over  those 
who  had  so  often  already  been  foiled  by 
his  prowess.  Du  Guesdin  was  made 
prisoner,  Henry  fled  to  Aragon,  and  Peter 
remount^  the  throne.  But  a  second 
revolution  was  at  hand :  the  Black  Prince, 
whom  he  had  ungratefully  offended,  with- 
drew into  Guienne ;  andlie  lost  his  king- 
dom and  life  in  a  second  short  contest 
with  his  brother. 

A  more  fortunate  period  began  with 
jgi„B  ^  the  accession  of  Henry.  His 
ivwinwn.  own  reign  was  hardly  disturbed 
^•^Jw?*  ^  *°y  rebellion;  and  though 
Mini.  his  successors,  John  I.  and 
Bfl^^in  ^^'"y  in.,  were  not  altogether 
im.  '  80  unmolested,  especiallv  the 
latter,  who  ascended  the  throne 
in  his  minority ;  yet  the  troubles  of  their 
time  were  slight  in  comparison  with  those 
formerly  excited  by  the  houses  of  Lara 

fur  ubbidire,  perchi  temendo  de*  suoi  baroni,  troTo 
modo  di  for  infanure  Tooo  Taltro,  e  prendendo  ca- 

r'  DO,  g-Ii  comincid  ad  uccidere  con  le  aoe  ntani. 
in  brieve  teinpo  ne  fece  morire  25,  e  tre  luoi 
fimteUi  fec^  marirei  dtc. 


and  Haio,  both  of  which  were  now  hap- 
mly  extinct.  Thouffh  Henry  H.'s  illegit- 
imacy left  him  no  tiue  but  popular  choice, 
his  queen  was  sole  representative  of  the 
Cerdas,  the  ofifopring,  as  has  been  men* 
tioned  above,  of  Sancfao  lY.'s  elder  broth* 
er,  and  by  the  extinction  of  the  younger 
branch,  unquestioned  heiress  of  the  royal 
line.  Some  years  afterward,  by  the 
masriage  of  Henry  UL  with  Catharine, 
daughter  of  John  of  Gaunt  and  of  Coo* 
stance,  an  illegitimate  child  of  Peter  the 
Cru^,  her  pretensions,  such  as  they  were, 
became  merged  in  the  crown. 

[A.  D.  1406.]  No  kingdom  could  be 
worse  prepared  to  meet  the  disorders  of 
a  minority  than  Castile^  and  in  none  did 
the  circumstance  so  frequently  recur. 
John  II.  was  but  fourteen  months  old  at 
his  accession ;  and,  but  for  the  disinter* 
estednesa  of  his  uncle  Ferdinand,  the  no* 
biiity  would  have  been  inclined  to  avert 
the  danger  by  placing  that  prince  npoo 
the  throne.  In  this  instance,  however, 
Castile  suffered  less  from  faction  during 
the  infancy  of  her  sovereign  than  in  his 
maturity.  The  queen  dowager,  at  first 
jointly  with  Ferdmand,  and  solely  after 
his  accession  to  the  crown  of  Aragon, 
administered  the  government  with  credit. 
f^y  years  had  elapsed  at  her  death,  in 
1418,  since  the  elevation  of  the  house  of 
Trastamare,  who  had  entitled  themselyes 
to  public  affection  by  conforming  them- 
selves more  strictly  than  their  predeces- 
sors to  the  constitutional  laws  of  Castile, 
which  were  never  so  well  established  as 
during  this  period.  In  external  affairs 
their  reigns  were  not  what  is  considered 
as  glorious.  [A.  D.  1386.]  They  were 
generally  at  peace  with  Aragon  and  Gra> 
nada,  but  one  memorable  defeat  by  the 
Portuguese  at  Aljubarrota  disgraces  the 
annals  of  John  I.,  whose  cause  was  as 
unjust. as  his  arms  were  unsuccessfuL 
This  comparatively  golden  period  ceasea 
at  the  majority  of  John  it.  His  reign 
was  fiUed  up  by  a  series  of  conspiraciea 
and  civil  wars,  headed  by  his  cousins, 
John  and  Henry,  the  infants  of  Aragon, 
who  enjoyed  very  extensive  territories  in 
Castile  by  the  testament  of  their  father 
Ferdinand.  Their  brother,  the  King  of 
Aragon,  frequently  lent  the  assistance  of 
his  arms.  John  himself,  the  elder  of  these 
two  princes,  by  marriage  with  the  heiress 
of  the  kingdom  of  Navarre,  stood  in  a 
double  relation  to  Castile,  as  a  neighbour- 
ing sovereign,  and  as  a  member  of  the 
native  oligarchy.  These  con-  p^wana 
spiracies  were  all  ostensibly  di-  a^oTai^ 
rected  against  the  favourite  of  ~ 
John  II.,  Alvaro  de  Luna,  who 
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late  control  over  his  feeble  master.  The 
adyeiee  faction  na^rally  ascribed  to  this 
{Mwerfiil  minister  every  criminal  inten< 
tion  and  all  public  mischiefs.  He  was 
certainl;y  not  more  scrupulous  than  the 
ffenerahty  of  statesmen,  and  appears  to 
have  been  rapacious  in  accumulating 
wealth.  But  there  was  an  energy  and 
eourage  about  Alvaro  de  Luna  which  dis- 
tinguish him  from  the  cowardly  syco. 
phants  who  usually  rise  by  the  favour  of 
weak  princes ;  and  Castile  probably  would 
not  have  been  happier  under  the  admin- 
istration of  his  enemies.  His  fate  is 
among  the  memorable  lessons  of  history. 
After  a  life  of  troubles  endured  for  the 
uke  of  this  favourite,  sometimes  a  fugi- 
tive, sometimes  a  prisoner,  his  son  head- 
ing rebellions  agamst  him,  John  II.  sud- 
denly yielded  to  an  intrigue  of  the  palace, 
andadopted  sentiments  of  dislike  towards 
the  m<ui  he  had  so  long  beloved.  No 
substantial  charge  appears  to  have  been 
brought  against  Alvaro  de  Luna,  except 
that  general. malversation  which  it  was 
too  late  for  the  king  to  obiect  to  him. 
The  real  cause  of  John^s  ohange  of  af- 
fection was,  most  probably,  the  insupport- 
able restraint  whioh  the  weak  are  apt  to 
find  in  that  spell  of  a  commanding  un- 
derstanding which  they  dare  not  break ; 
the  torment  of  living  subject  to  the  as- 
cendant of  an  inferior,  which  has  produ- 
ced so  many  examples  of  fickleness  in 
sovereigns.  That  of  John  IL  is  not  the 
least  conspicuous.  Alvaro  de  Luna  was 
brought  to  a  summary  trial  and  behead- 
ed ;  his  estates  were  confiscated.  He 
met  his  death  with  the  intrepidity  of 
8trafibrd,  to  whom  he  seems  to  have 
borne  some  resemblance  in  character. 

John  II.  did  not  long  survive  his  min- 
g^^^j^  ister,  dying  in  1454,  after  a  reign 
*'"""'  *  that  may  be  considered  as  inglo- 
rious, compareci  with  any  except  that  of 
his  successor.  If  the  father  was  not  re- 
spected, the  son  fell  completely  into  con* 
tempt.  He  had  been  governed  by  Par 
checoy  marquis  of  Villena,  as  implicitly  as 
John  by  Alvaro  de  Luna.  This  influence 
lasted  for  some  time  afterward.  But  the 
king  inclining  to  transfer  his  confidence 
to  the  queen,  Joanna  of  Portugal,  and  to 
oneBertrand  de  Gueva,  upon  whom  com- 
mon fame  had  fixed  as  her  paramour,  a 
powerftd  confederacy  of  disalfected  no- 
bles was  fbrmed  against  the  royal  author- 
ity. In  what  de^ee  Henry  IV.'s  gov- 
ttumeot  had  been  improvident  or  oppres- 
sive towards  the  people,  it  is  hard  to  de* 
lermfaM.  The  chieft  of  that  rebellion, 
CariUo,  archbishop  of  Tbledo,  the  Admi- 


ral of  Castile,  a  veteran  leader  of  iiuCioa^ 
and  the  Marquis  of  Yillena,  so  lately  the 
king's  favounte,  were  undoubtedly  actua* 
ted  only  by  selfish  ambition  and  revenge. 
[A.  D.  1465.]  They  deposed  Henry  in  an 
assembly  of  their  faction  at  Avila,  with  a 
sort  of  theatrical  pageantry  which  has 
often  been  described.  But  modem  his* 
torians,  struck  by  the  a^^arance  of  judi- 
cial solemnity  m  this  proceeding,  are 
sometimes  apt  to  speak  of  it  as  a  nation- 
al act ;  while,  on  the  contrary,  it  seems 
to  have  been  reprobated  by  the  majority 
of  the  Castilians  as  an  auimcious  outrage 
upon  a  sovereign,  who,  with  many  in- 
fects, had  not  Men  guilty  of  any  exces- 
sive tyranny.  The  confederates  set  up 
Alfonso,  the  king's  brother,  and  a  civu 
war  of  some  duration  ensued,  in  which 
they  had  the  support  of  Aragon.  The 
Queen  of  Castile  had  at  this  time  borne  a 
daughter,  whom  tiie  enemies  of  Hcnzr 
IV.,  and  indeed  no  small  part  of  his  aa« 
herents,  were  determined  to  troat  as  spu- 
rious. Accordingly,  after  the  death  of 
Alfonso,  his  sister  Isabel  was  considered 
as  heiress  of  the  kingdom.  She  miffht 
have  aspired,  with  the  assistance  of  the 
confederates,  to  its  immediate  possession  \ 
but,  avoiding  the  odium  of  a  contest  with 
her  brother,  Isabel  agreed  to  a  treaty,  by 
which  the  succession  was  absolutely  set- 
tled upon  her.  [A.  D.  1469.1  This  ar- 
rangement  was  not  long  afterward  fol- 
lowed by  the  union  of  that  princess  with 
Ferdinand,  son  of  the  King  of  Aisgoa. 
This  marriage  was  by  no  means  accept- 
able to  a  part  of  the  Castilian  oli  jarchy, 
who  had  preferred  a  connexion  with  Por- 
tugal. And  as  Henry  had  never  lost 
sight  of  the  interests  of  one  whom  he 
considered,  or  pretended  to  consider,  as 
his  daughter,  he  took  the  first  opportuni- 
ty of  revoking  his  forced  disposition  of 
the  crown,  aim  restoring  the  direct  line 
of  succession  in  favour  of  the  Princess 
Joanna.  Upon  his  death,  in  1474,  the 
right  was  to  be  decided  by  arms.  Joan- 
na had  on  her  side  the  common  presump- 
tions of  law.  the  testamentary  disposition 
of  the  late  king,  the  support  of  Alfonso, 
king  of  Portugal,  to  whom  she  was  be- 
trouied,  and  of  several  considerable  lead- 
ers among  the  nobility,  as  the  vonng 
Marquis  of  Villena,  the  familv  of  Blendo- 
aa,  and  the  Archbishop  of  Toledo,  who« 
charging  Ferdinand  with  ingratitude,  had 
quitted  a  party  which  he  had^  above  all 
men  contributed  to  strengthen.  For  Isa- 
bella were  the  general  belief  of  Joanna  s 
illegitimacy,  the  assistalnce  of  Ara^Oj 
the  adQierence  of  a  majoiity  hotti  »^ 
the  nobles  and  peojae.anA.  moie  th«i*u. 
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tihe  reputation  of  ability  which  both  she 
and  her  husband  had  desenredly  acquired. 
The  scale,  however,  was  pretty  equally 
balanced,  till  the  King  of  Portugal  having 
been  defeated  at  Toro,  in  1476,  Joanna's 
party  discovered  their  inability  to  prose- 
cute the  war  by  themselves,  and  succes- 
sively made  their  submission  to  Ferdi- 
nand and  Isabella. 

The  CastiUans  alwayB  considered 
Oonstita-  themselves  as  'subject  to  a  legal 
tioa  or  and  limited  monarchy.  Forsev- 
Jjjjjj;!^  eral  ages  the  crown  was  elect- 
or tbe  ive,  as  in  most  nations  of  Ger- 
trovn.  J  man  origin,  within  the  limits  of 
one  royal  family.*  In  general,  of  course, 
the  public  choice  fell  upon  the  nearest 
heir ;  and  it  became  a  prevailing  usage 
to  elect  a.  son  during  the  lifetime  of  his 
father;  till,  about  the  eleventh  century, 
a  right  of  hereditary  succession  was 
clearly  established.  But  the  form  of 
recognising  the  heir-apparent's  title  in 
an  assemlny  of  the  cortes  has  subsisted 
until  our  own  time.f 

In  the  original  Gothic  monarchy  of 
National  Spain,  civil  as  well  as  ecclesias- 
eoowuia.  ^^jai  affairs  were  decided  in  na- 
tional councils,  the  acts  of  many  of  which 
are  still  extant,  and  have  been  published 
in  ecclesiastical  collections.  To  these 
assemblies  the  dukes  and  other  provincial 
{governors,  and  in  general  the  principal 
indivi(kials  of  the  r^alm,  were  summoned 
along  with  spiritual  persons.  This  double 
aristocracy  of  church  and  state  continued 
to  form  the  great  council  of  advice  and 
consent  in  the  first  ages  of  the  new  king- 
doms of  Leon  and  Castile.  The  prelates 
and  nobility,  or  rather  some  of  the  more 
distinguished  nobility,  appear  to  have 
concurred  in  all  general  measures  of  le- 
gislation, as  we  infer  from  the  preamble 
of  their  statutes.  It  would  be  against 
analogy,  as  well  as  without  evidence,  to 
suppose  that  any  representation  of  the 
commons  had  been  formed  in  the  earher 

*  DefuDCto  in  pace  prinQpe,  primates  totiue  reg- 
al link  cum  aacerdotibua  auccessorei^  regni  con- 
cilio  communi  constituant.— Concil.  Toletan.  lY., 
c.  75,  lipad  ICarioa,  Teona  de  laa  Cortes,  t.  ii.,  p. 
2.  ThiB  important  work,  by  the  author  of  the  Ed* 
nyo  Histonoo-Critico,  quoted  above,  contains  an 
ample  digest  of  the  parliamentary  law  of  Castile, 
drawn  from  orinnal,  and,  in  a  great  degree,  un> 
imblished  reoords.  I  have  been  fayonred  with  tfafl 
ttw  of  a  copty,  fhm  which  I  am  the  mora  ^iapoMd 
to  make  extracts,  as  the  book  is  likely,  through  its 
liberal  principles,  to  become  almost  as  scarce  in 
Spabi  as  in  England.  Marina's  former  work  (the 
Ensayo  Hist.  Crit)  famishes  a  series  of  testimo- 
Dies  (c.  66)  to  the  elective  character  of  the  monar- 
ohy  tram  Pekyo  downwards  to  the  twelfth  cen- 
tury. 

f  Teoria  de  las  CortM,  I.  ii.,  p.  7. 


period  of  the 'monarchy.  In  the  pream- 
ble of  laws  passed  in  1020,  and  at  several 
subsequent  times  during  that  and  the  en- 
suing century,  we  find  only  the  bishops 
and  magnats  recited  as  pres-  Admisaioa 
ent.  According  to  the  General  oJdapoiJss 
Chronicle  of  Spain,  deputies  ***"*^''^ 
from  the  Castilian  towns  formed  a  part 
of  corses  in  1 169 ;  a  date  not  to  be  rejecu 
ed  as  incompatible  with  their  absence  in 
1 178.  However,  in  1188,  the  first  year 
of  the  reign  of  Alfonso  IX.,  they  are  ex- 
pressly mentioned;  and  from  that  em 
were  constant  and  necessary  parts  of 
those  general  assemblies.*  It  has  been 
seen  already  that  the  corporate  towns, 
or  districts  of  Castile,  had  early  acquired 
considerable  importance;  arising  less 
from  commercial  wealth,  to  which  the 
towns  of  other  kinfdoma  were  indebted 
for  their  liberties,  than  from  their  utility 
in  keeping  up  a  military  organization 
among  the  people.  To  this  they  prob- 
ably owe  their  eariy  reception  into'  the 
cortes  as  integrant  portions  of  the  legis- 
lature, since  we  do  not  read  that  taxes 
were  frequently  demanded  till  the  extrav- 
agance of  later  kings,  and  their  aliena- 
tion of  the  domain,  compelled  them  to 
have  recourse  to  the  national  represent- 

Every  chief  town  of  a  concejo  or  cor- 
poration ou^ht,  perhaps,  by  the  constitu- 
tion of  Castile,  to  have  received  its  regu- 
lar writ  for  the  election  of  deputies  to 
cortes. t  But  there  does  not  appear  to 
have  been,  in  the  best  times,  any  uniform 
practice  in  this  respect.  At  the  cortes 
of  Burgos,  in  1315,  we  find  one  hun- 
dred and  ninety-two  representatives  from 
more  than  ninety  towns;  at  those  of 
Madrid,  in  1391,  one  hundred  and  twenty- 
six  were  sent  from  fifty  towns ;  and  the 
latter  Ust  contains  names  of  several  pla- 
ces which  do  not  appear  in  the  former.^ 
No  deputies  were  present  from  the  kin|^- 
dom  of  Leon  in  the  cortes  of  Alcala  m 
1348,  where,  among  many  important  en- 
aetments,  the  code  of  the  Siete  Partidas 
first  obtained  a  legislative  recognition.^ 


*  Ensayo  Hist.  Crit.,  p.  77.  Teoria  drlaa  Cor- 
tes, t.  i,  p.  66.  Marina  seems  to  have  somewhat 
changed  nis  opinion  since  the  publication  of  the 
former  work,  where  be  inclines  to  assert,  that  the 
commons  were  from  the  earliest  times  admitted 
into  the  legislatnra.  In  1188,  the  first  year  at  the 
reign  of  AUboso  IX.,  we  find  positi?e  mentioa  of 
la  mnchedombre  de  las  cibdades  A  embiados  de 
cada  cibdat. 

f  Teoria  de  las  Cortes,  p.  139. 

t  Idem,  p.  148.  Oeddes  gives  a  list  of  one  hun- 
dred and  twenty-aeven  depaties  ffom  fivty-eiriil 
towns  to  the  cortes  at  Madrid  in  1390.— MnoaIkb> 
neous  Traots,  voL  iii. 

^  Idem,  ^  IM. 
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We  find,  ia  abort,  a  good  deal  niore  irreg- 
ularity than  during  the  same  period  m 
England,  where  the  number  of  electing 
boroughs  varied  pretty  consideraKly  at 
eveiy  paiiiament.  Yet  the  cortes  of 
Castile  did  not  cease  to  4>e  a  numerous 
body  and  a  fair  representation  of  the  peo- 
ple till  the  reign  of  John  II.  The  first 
princes  of  the  house  of  Trastamare  had 
acted  in  all  points  with  the  advice  of  their 
cortes.  But  John  II.,  and  still  more  his 
8on,  Henry  !¥.»  being  conscious  of  their 
own  unpopularity,  did  not  venture  to  meet 
a  fun  assembly  of  the  nation.  Their 
writs  were  directed  only  to  certain 
towns ;  an  abuse  for  which  the  looseness 
of  preceding  usage  had  given  a  pretence.* 
It  must  be  owned  that  the  people  bure  it 
in  general  very  patiently.  Many  of  the 
corporate  towns,  empoverished  by  civil 
warfare  and  other  causes,  were  glad  to 
save  the  cost  of  defraying  their  deputies* 
expenses.  Thus,  by  the  year  1480,  only 
seventeen  cities  had  retained  privilege  of 
representation.  A  vote  was  afterward 
added  for  Granada,  and  three  more  in 
later  times  for  Palencia,  and  the  prov- 
inces of  Estremadura  and  Galicia.f  It 
might  have  been  easy,  perhaps,  to  redress 
this  grievance,  while  the  exclusion  was 
yet  fresh  and  recent.  But  the  privileged 
towns,  with  a  mean  and  preposterous 
selfishness,  although  their  zeal  tor  liberty 
W2S  at  its  height,  could  not  endure  the 
only  means  of  etfectuallv  securing  it,  by  a 
restoration  of  elective  franchises  to  their 
fellow-citizens.  The  cortes  of  1506  as- 
sert, with  one  of  those  bold  falsifications 
upon  which  a  popular  body  sometimes 
ventures,  that  "  it  is  established  by  some 
laws  and  by  immemorial  usage  that  eigh- 
teen cities  of  these  kingdoms  have  the 
right  of  sending  deputies  to  cortes,  and 
no  more  ;"  remonstrating  against  the  at- 
tempts made  by  some  other  towns  to  ob- 


*  S^wdes  (says  John  11.  in  1442),  oue  en  el 
Bynntamiento  que  yo  fice  en  la  noble  villa  de  Val* 

hdolid loa  procuTadorea  de  ciertaa  cibdadea 

i  vfllaa  de  mia  reynoa  que  per  mi  mandado  fueron 
Uainadoe.  Tbia  language  u  repeated  as  to  aubee- 
quentiseetinga,  p.  156. 

t  The  citiea  which  retain  their  repreaentation  in 
coctea»  if  the  present  tenae  may  atill  be  used  even 
for  theee  ghoata  of  ancient  liberty  in  Spain,  are 
Boigoe,  Toledo  (there  was  a  conatant  dupute  for 
precedence  between  these  two),  Leon,  Granada, 
Cordova,  Murcia,  Jaen,  Zamora,  Toro.  Soria,  Val- 
ladolid,  Salamanca,  Segovia,  Avila,. Madrid,  Gua- 
dakzara,  and  Cuenca.  The  representativea  of 
these  were  aoppoaed  to  vote  not  onlv  for  their  im- 
mediate constituents,  but  for  other  aojacent  towna. 
Thoa  Toro  voted  for  Palencia  and  the  kingdom  of 
Galicia  before  they  obtained  separate  votes ;  Sala- 
manca far  moat  of  Estremadura;  Guadalazara 
for  Signenza  and  four  hundred  other  towzia.— T eo< 
na  de  1m  Cofftee,  pb  160, 268. 


tain  the  same  privilege,  which  tiiey  re* 
quest  may  not  be  conceded.  This  re- 
monstrance is  repeated  in  1519.* 

Fft>m  the  reign  of  Alfonso  XI.,  who 
restrained  thegoTemment  ctf  corporatiooB 
to  an  oligarchy  of  magistrates,  the  right 
of  electing  members  of  cortes  was  con- 
fined  to  the  ruling  body,  the  bailiffs  or 
regidores,  whose  number  seldom  ex- 
ceeded twenty-four,  and  whose  succes- 
sion was  kept  up  hy  close  election 
among  them8elves.t  The  people,  there* 
fore,  had  no  direct  share  in  the  choice  of 
representatires.  Experience  proved,  aa 
several  instances  in  these  pages  will 
show,  that  even  upon  this  narrow  basis 
the  deputies  of  Castile  were  not  deficient 
in  zeal  for  their  country  and  its  liberties. 
But  it  must  be  confessed  that  a  small 
body  of  electors  is  always  liaUe  to  cor- 
rupt influence  and  to  intimidation.  Jolm 
II.  and  Henry  IV.  often  invaded  the  free- 
dom of  election ;  the  latter  even  named 
some  of  the  deputies.^  Several  eneigei- 
ic  remonstrances  were  made  in  cortes 
against  this  flagrant  grievance.  Laws 
were  enacted,  and  other  precautions  de- 
vised, to  secure  the  due  return  of  depu- 
ties. In  the  sixteenth  century,  the  evil 
of  course  was  aggravated.  Charies  and 
Philip  corrupted  the  members  by  bri- 
bery.^ Even  in  1573  the  cortes  are  bold 
enough  to  complain,  that  creatures  of 
government  were  sent  thither,  "  who  are 
alwajrs  held  for  suspected  by  the  other 
deputies,  and  cause  disagreement  among 
them.  "I 

There  seems  to  be  a  considerable  ob- 
scurity about  the  constitution  gj^^tiisi 
of  the  cortes,  so  for  as  relates  .^  tmrno- 
to  the  two  higher  estates,  the  raiBg^iity 
spiritual  and  temporal  nobil-  *»«*'^ 
ity.  It  is  admitted,  that  down  to  the  laU 
ter  part  of  the  thirteenth  century,  and 
especially  before  the  introduction  of 
representatives  from  the  commons,  they 
w^re  summoned  in  considerable  num- 
bers. But  the  writer  to  whom  I  must 
almost  exchisivelj  refer  for  the  consti- 
tutional history  of  Castile  contends^  tlMit, 
from  the  reign  of  Sancho  IV.,  they  took 
much  less  share,  and  retained  much  less 
influence,  in  the  deliberations  of  cortes.^ 
There  is  a  remaricable  protest  of  the 
Archbishop  of  Toledo  in  1295  against  the 
acts  done  in  cortea,  because  neither  he 
nor  the  otfier  prelates  had  been  admitted 
to  their  discussions,  nor  given  any  con- 
sent to  their  resolutions,  although  such 


•  Teoria  de  las  Cortea,  p.  161.  ^ 

t  Idem,  p.  86, 197.  -  X  Wem,  p.  WJ. 

i  Idem,  p.  213.  ft  Idem,  p.  «R. 

%  Idem,  p.  67. 
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consent  was  fslsely  recited  in  the  laws 
enacted  therein.*  This  protestation  is 
at  least  a  testimony  to  the  constitutional 
rights  of  the  prelacy,  which  indeed  all 
the  early  history  of  CastOe,  as  well  as 
the  analogy  of  other  governments,  con- 
spires to  demonstrate.  In  the  fourteenth 
and  fifteenth  centuries,  however,  they 
were  more  and  more  excluded.  None 
of  the  prelates  were  summoned  to  the 
cortes  of  1890  and  1301 ;  none  ei^er  of 
the  prelates  or  nobles  to  those  of  1370 
and  1373,  of  1480  and  1605.  In  all  the 
latter  cases,  indeed,  such  members  of 
both  orders  as  happened  to  be  present  in 
the  court  attended  the  cortes ;  a  fact 
which  seems  to  be  established  by  the 
language  of  the  statutes.f  Other  instan- 
ces of  a  similar  kind  may  be  adduced. 
Nevertheless,  the  more  usual  expression 
in  the  preamble  of  laws  reciting  those 
summoned  to,  and  present  at,  the  cortes, 
though  subject  to- considerable  variation, 
seems  to  imply  that  all  the  three  estates 
were,  at  least  nominally  and  according  to 
legitimate  forms,  constituent  members 
of  the  national  assembly.  And  a  chron- 
icle mentions,  under  the  year  1406,  the 
nobility  and  clergy  as  deliberating  separ- 
ately, and  with  some  difference  of  judg- 
ment, from  the  deputies  of  the  com- 
inons4    A  theory,  indeed,  which  should 


*  Protestamos  que  desde  aqu(  venimoe  non  ftie- 
mo6  Uamadoe  a  consejo,  ni  k  loa  tratadoa  aobre 
kw  fechoa  del  re? no,  ni  aobre  laa  otraa  coeaa  que 
bl  fueran  tractadas  et  fecbaa,  et  aenDaladamante 
aobre  loa  fechoa  de  los  concejoa  de  laa  hermanda- 
dea,  et  de  laa  peticiones  que  fueron  fechas  de  au 
parte,  et  aobre  loa  otorgamentos  que  lea  ficierou,  et 
aobre  loa  prerilegioa  que  por  eata  nason  lea  foeron 
otorgadoa ;  una  ante  fuemoa  ende  apartadoa  et  ea- 
trannadoa  et  aecadoe  expieaamente  noa  et  loa  otroe 
periadoa  et  ricoa  hoinea  et  loa  fijoadalgo;  et  non 
fue  h{  coaa  fecha  con  nueatro  conaejo.  Qtroaf  pro^ 
t«atamoa  por  razon  de  aquello  oue  dieeen  loa  pre- 
Tilegtoa  que  lea  otorgsroo,  que  raeren  loa  p«rladoe 
lUunadM,  et  que  «wi  otoijgadoa  de  oonaentimieDto 
6t  de  voluntaa  deUoa»  que  non  fuemoa  hf  preaentea 
ni  llamadoe  nin  fu^  fecho  con  nueatravoluntad,  nin 
Conaentiemoa,  nin  conaentimoe  en  elloa,  ^c,  p.  73. 

t  Teeria  de  laa  Cortea,  p.  74. 

t  T.  iL,  p.  S34.  Marina  ia  influanead  by  a  preju- 
dice in  favour  of  the  abortive  Spaniah  conatitution 
of  1812,  which  excluded  the  temporal  and  apirit- 
aal  ariatocraej  from  a  place  in  the  legialature,  to 
imagine  a  aiiiiiiar  form  of  government  in  ancient 
timaa.  But  bia  ownwwk  luxniahea  abundant  laa^ 
iona,  if  1  am  not  miataken,  to  modify  tfaia  opinion 
very  eaaentially.  A  few  out  of  many  inatancea  may 
be  adduced  fi-om  the  enacting  wmda  of  atatutea, 
which  we  conaider  in  England  aa  good  evidencea 
to  eatabliah  a  cooatitutiQiial  fheory.  Sepadaa  ipie 
yo  hob^mio  aeuerdo  a  mioconaeio  con  mioa  her- 
foum  0 hx aiiobiapoa,  e  loa  opiaboa^e  con  kw  ri- 
coa bomea  de  Caatella,  e  de  Leon,  e  con  homea 
buenoa  de  laa  TiUaa  de  Caatella,  e  de  LeoQ,  que 
fuanon  conmigo  an  Valladolit,  aobre  muchaa  coaaa, 
4fcc.  (AHboao  X.  in  1358.)  Mandamoa  enviar  Ua- 
msr  por  cartas  dal  rsi  •  nueitras  a  Urn  infautip  e 


ezelnde  the  grecit  terhtoxial  aristocracy 
from  their  place  in  cortes,  would  expose 
the  dignity  and  legislatiTe  rights  of  that 
body  to  unfaTours^le  inferences.  But  it 
is  manifest,  that  the  king  exercised  very 
freely  a  prerogative  of  calling  or  omitting 
persons  of  both  the  higher  orders  at  Mb 
discretion.  The  bishops  were  nnmerous, 
and  many  of  their  sees  not  rich ;  while 
the  same  objections  of  inconvenience 
applied  perhaps  to  the  ricoa  hombre8,but 
far  more  forcibly  to  the  .lower  nobility, 
the  h^osdalgo  or  caballeros.  Castile 
never  adopted  the  institution  of  deputies 
from  this  order,  as  in  the  States  General 
of  France  and  some  other  countries; 
much  less  that  liberal  system  of  landed 
represeittation,  which  forms  one  of  the 
most  admirable  peculiarities  in  our  own 
constitution.  It  will  be  seen  hereafter, 
that  spiritual,  and  even  temporal  peers, 
were  summoned  by  our  kings  with  much 
irregularity ;  and  the  disordered  state  of 
Castile  through  almost  every  reign  was 
likely  to  prevent  the  estabhshment  of 
any  ^ed  usage  ia  this  and  most  other 
points. 

The  primary  and  most  essendai  char- 
acterisuc  of  a  limited  monarchy  sigia  or 
is,  that  money  can  only  be  levied  «ax««too. 
upon  the  people  through  the  consent  of 
their  representatives.  This  principle  was 
thoroughly  established  in  Castile ;  and  the 
statutes  which  enforce  it,  the  remon- 
strances which  protest  against  its  viola- 
tion, bear  a  lively  analogy  to  correspond- 

Eerladoe  e  ricoa  homea  e  mfanvonea  e  caballerrja  e 
omea  boenoa  de  laa  cibdadea  e  de  laa  villaa  de 
loa  raynoa  de  Gaatilia  et  de  Toledo  e  de  Leon  e  de 
laa  Eatramaduraa.  e  de  GaUicia  e  de  laa  Aatarias  e 
del  Andalaaia.  (Writ  of  aummona  to  cortea  of 
Burgoa  in  1315.)  Con  acuerdo  de  loa  periadoa  e  de 
loa  ricoe  homea  e  procuradoroa  de  laa  cibdadea  h 
▼tllaa  i  logarea  de  loa  nueatroa  reynoa.  (Ordinaa- 
cea  of  Toro  iq  1371 ).  Eatando  hf  oon  fl  el  infrote 
Don  Femmdo,  &c,  e  otioa  periadoa  e  coodea  e  ri- 
coa homoa  e  otroe  del  conaeio  del  aenor  rei,  e 
otroa  caballeroa  e  eacuderoe,  e  loa  procuradorea  de 
laa  cibdadea  e  villaa  e  logarea  de  aua  reynoa.  (Cortea 
of  1391.)  Loa  tree  eatadoe  que  de  ben  venir  a  laa 
cortea  e  ayuntamientoa  aegunt  ae  debe  facer  ^  ea  de 
buena  coetumbre  antigua.  (Cortea  of  1393.)  This 
laat  paaaage  is  apparently  concluaive  to  prove,  that 
three  eatatea,  the  auperior  clergy,  the  ncxrility,  aitd 
the  commons,  were  eaaential  members  of  the  Le- 

S'slature  in  Caatile,  aa  they  were  in  France  and 
ngland ;  and  one  la  aatoniahed  to  read  in  Marina 
that  no  faltaron  a  ningnna  de  laa  forroalidadea  de 
derscho  loa  monarcaa  quo  no  tuvieron  por  oporta- 
no  Ilamar  k  cortea  para  aemejantea  actoe  ni  ai  clero 
ni  k  la  nobleza  ni  a  laa  peraonae  aingnlaree  de  uno 
V  otro  eatado,  t  i.  p.  09.  That  great  citizen,  Jtnrel- 
fanoa,  appeara  to  have  had  much  wiaer  noiiona  of 
the  ancient  government  of  hia  country,  aa  well  as 
of  the  aort  of  reformation  which  ahe  wanted,  aa 
we  may  infer  from  paaaagea  ia  hia  Memoiia  k  atta 
compatriotaa,  Conma,  1811,  quotad  hf  Matins  for 
the  puipoae  of  oeomre. 


GtiAP.  IV.) 


ing  dtounwUBces  in  the  history  of  otnr 
coBstkutioiL  The  lands  of  the  nobility 
iind  clergy  were,  I  believe^  always  ex- 
empted from  direct  taxation ;  an  immu- 
nity which  perhaps  rendered  the  attend- 
ance of  the  members  of  those  estates  in 
the  cortes  less  regular.  The  corporate 
districts  or  concejos,  which,  as  I  have  ob- 
served already,  differed  from  the  commu- 
nities of  France  and  England  by  possess- 
ing a  large  extent  of  territory,'subordinate 
to  the  principal  town,  were  bound  by  their 
charter  to  a  stipulated  ammal  paynent, 
the  price  of  their  franchises,  called  mo- 
neda  forera.*  Beyond  this  sum  nothing 
could  be  demanded  without  the  consent 
of  the  cortes.  Alfonso  VIII.,  in  1 177,  ^>- 
plied  for  a  subsidy  towards  carrying  on 
the  siege  of  Cuenca.  Demands  of  money 
do  not  however  seem  to  have  been  very 
usual  before  the  prodigal  Veign  of  Alfonso 
X.  That  prince  and  his  immediate  succes- 
sors were  not  much  inclined  to  respect 
the  rights  of  their  subjects ;  but  they  en- 
countered a  steady  and  insuperable  re- 
sistance. Ferdinand  IV.,  in  1307,  prom- 
ises to  raise  no  money  beyond  his  legal 
snd  cnstomary  dues.  A  more  explicit 
law  was  enacted  by  Alfonso  XL  in  1388, 
who  bound  himself  not  to  exact  Arom  liis 
people,  or  cause  them  to  pay  any  tax, 
either  partial  or  general,  not  hitherto  es- 
tablished by  law,  without  the  previoua 
grant  of  all  the  deputies  convened  to  the 
cortes.f  This  abolition  of  ifleffal  impo- 
sitions was  several  times  coxmrmed  by 
the  same  prince.  The  cortes,  in  1303, 
having  made  a  crant  to  Henry  III.,  an- 
nexed this  condition,  that  ^'  since  they 
had  granted  him  ^lough  for  his  present 
neeeseitiee,  and  even  to  lay  np  a  port  for 
a  future  exigency,  he  should  swear  be- 
fore one  of  the  archbishops  not  to  take  or 
demand  any  money,  service,  or  loan,  or 
any  thing  else  of  the  cities  and  towns, 
nor  of  individuals  belonging  to  them,  on 
any  pretence  of  necessity,  until  the  three 
estatee  of  the  kingdom  should  first  be  duly 
snmmoned  and  assembled  in  ooftes  ac- 
cording to  ancient  usage.  And  if  any 
such  letters  requiring  money  have  been 
written,  that  they  shall  be  «J«yeJ,  and  not 


*  lionna,  Ensayo  Hist.  Crit,  cap.  156.  Teoria 
<)e  ]w  Coitet,  t  B.,  p.  387.  This  is  eiuieseud 
fa  one  of  tbeir  lueitM,  or  diatteni!  Lioeh  et 
■onpor  MMwwtiw,  nddendo  miki  ot  sue- 
mt  mm  in  umiiioqiHe  anoo  in  die  Panto- 
._  de  unaqaaqae  domo  12  denarios ;  et,  niai 
oun  booi  Tolontate  vestrA  feceritis,  nvUnin  alinm 
NnithjiD  fodatis. 


ocorgailD  por  todse  k*  procmidovaa  ^m  In  to- 
» p«3flo. 
O 


s^AIN.  1^ 

I  cmnplM  ufiih.^  His  son,  John  Il^av* 
ing  violated  this  constitutional  privilege 
I  on-  the  allegation  of  a  pressing  necessityi 
the  cortes,  in  1490,  presented  a  long  re- 
monstrance,  coached  in  very  re8|)ectfid« 
but  equally  firm  language,  wberem  they 
assert^  "  the  good  custom  founded  inrea* 
son-  and  in  Justice,  that  the  cities  and 
towns  of  your  kingdoms  shall  not  be  con^ 
peDed  to  pay  taxes,  or  requisitions,  or  pth* 
er  new  tnbute,  unless  your  highness  order 
it  by  advice  and  with  the  crant  of  tlia 
said  cities  and  towns,  and  <m  their  depu* 
ties  for  them."  And  they  express  their 
apprehension  lest  this  rignt  slu>uld  be  in- 
fringed, because,  as  they  say,  "  there  re<> 
mains  no  other  privilege  or  liberty  which 
can  be  profiuble  to  subjects  if  this  be 
shaken. 'H  The  king  gave  them  as  full 
satisfaction  aa  thev  desired,  that  his  en> 
croachment  should  not  be  diawn  into 
precedent.  Some  fresh  abuses,  during 
the  unfortunate  reign  of  Heniy  IV.,  pro- 
duced another  declaration  in  equally  ex- 
plicit language ;  forming  part  of  the  sen- 
tence awarded  by  the  ainitrators  to  whom 
the  differences  between  the  king  and.  his 
people  had  been  refenred  at  Medina  del 
Campo  in  14654  The  Catholic  kings,  as 
they  are  emmendy  called,  Ferdinand  and 
laabeUa,  never  violated  this  part  of  the 
constitution;  nor  did  even  Charies  I.,  al- 
though sometimes  refused  money  by  the 
cortes,  attempt  to  exact  it  without  weir 
consent^  In  the  Recopilacion,  or  code 
of  Castiuan  law,  puMished  by  Philip  II.9 

*  Qbedecidaa  4  noo  cmiiylidaa.  Thisezpressioii  * 
occois  fiequenUy  in  prorisioiis  made  aj^ainst  illenl 
acts  of  the  crown :  uid  is  cbaracterjstie  of  the  am* 
gnlar  nspect  with  which  the  Spemarde  alwajFS 
thoiitht  it  right  10  tiMt  th«r  aofwaign.  whUe  they 
were  resistinf  the  ahoaea  of  hia  autboiit  j. 

t  La  buena  coatumbre  h  poaseasion  liuidada  en 
mon  k  en  joaticia  qjue  laa  cibdadea  e  TiUea  de 
▼oeatroe  feinoe  tenian  de  no  aer  mandado  coger 
monedae  4  pedidoe  nin  otro  triboto  nuevo  alfnno 
en  ioe  Yaeatroe  leinoa  ain  que  la  Yueatra  aenona  \a 
fiiSi  e  oidenede  conaejo  e  con  otorgamiento  de  lae 
cmadea  h  tiUm  de  km  Tueetroa  reioos  d  de  sua 
piBcamdoraa  en  an  nomhre  •  •  *  •  »  00  qoeda 
otro  pievilegio  ni  libeitad  de  que  loo  subditoe  pue- 
dan  gour  ni  aprovechai  quebrantado  el  sobre 
dicho,  t.  iti.»  p.  3a 

t  Dederamoa  h  ordenaowa,  que  el  dicho  sedor 
lei  Bin  loa  o^roe  reyea  qne^  deapoea  del  fueren  non 
echan  nm  lepeitan  nin  pidan  pedidoe  nin  monedaa 
en  ana  nynoa,  aalvopor  nan  neceasidad, «  seyendo 
primero  aooonlado  con  loa  perladoa  h  grandee  da 
ana  veynoa,  eoon  Ioe  otroa  que  a  la  aason  reeidieien 
en  att  oonaejo,  e  ee^rendo  para  olio  Uaaadoe  loa 
piooaiadorea  de  laa  cibdadea  e  vilUs  de  sus  reyooe, 
que  peim  laa  talea  cosaa  ae  suelen  i  acoetombran 
Uaniar  4  aeyendo  per  Ioe  dichoe  procoradores  otor- 
gado  el  djcno  peduneoto  h  moDedaa,  t  iL,  p.  391.  - 

6  Marina  has  published  two  letters  from  Charlee 
to  the  city  of  Toledo,  in  1543  and  1548,  requeetinf 
them  to  inatmct  their  depatiea  to  consent  to  a  fw- 
thsr  ftwt  of  mdMT,  WbQi  t^  had  MfilM  to  do 
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we  Mad  a  positive  declaration  affwnatar- 
Intraiy  imposition  of  taxes,  which  re- 
mained onaltered  on  the  face  of  tl^e  stat^ 
iite-book  till  the  present  age.*  The  law 
was  indeed  fVequently  broken  by  Philip 
II. ;  but  the  cortes,  who  retained  through- 
out  the  sixteenth  century  a  degree  of 
steadiness  and  courage  truly  admirable, 
when  we  consider  their  political  weak- 
ness, did  not  cease  to  remonstrate  with 
that  susiHcious  tyrant,  and  recorded  their 
unavailing  appeal  to  the  law  of  Alfonso 
XI.,  **  so  ancient  and  just,  and  which  so 
lonjr  time  has  been  used  and  obsenred."t 
The  free  assent  of  the  people  by  their 
Control  of  represeutatrres  to  grants  of 
flortMofer  money  was  hv  no  means  a 
flxpenditiire.  mew  matter  of  form.  It  was 
connected  with  other  essential  rights,  in- 
dispensable to  its  effectual  exercise; 
those  of  examining  public  accounts  and 
checking  the  expenditure.-  The  cortes, 
in  the  best  times  at  least,  were  careful  to 
grant  no  money  until  they  were  assured 
that  what  had  been  already  leyied  on 
their  constftuents  had  been  properly  em- 
ployed.l  They  reAised  a  subsidy  in  1390, 
because  they  had  already  given  so  much, 
and  "  not  knowing  how  so  great  a  sum 
had  been  expended,  it  would  be  a  great 
dishonour  and  mischief  to  promise  any 
more.''  In  1406  they  stood  out  a  long 
time,  and  at  length  gave  onlr  half  of 
what  was  demanded.^  Charles  I.  at- 
tempted to  obtain  money,  in  1527,  from 
the  nobility  as  well  as  commons.  But 
the  former  protested,  that  '*  their  obliga- 
tion was  to  follow  the  king  in  war, 
wherefore  to  contribute  money  was  to- 


withont  leaTeof  (heir  eim8titii6nto.^TeoiiA  de  las 
Cortes,  t.  iii.,  p.  \B0, 187. 

♦  Idem,  t.  ii.,  p.  993. 

t  En  las  cortes  deaflo  de  70  y  en  las  de76  pedi* 
mos  a  ▼.  m.  faese  serride  de  no  poner  iuievce  im- 
puestos,  rentas,  pechos,  ni  derechos  m  otroe  triba- 
tos  particnhires  ni  lenerales  sin  jniita  del  reyiio  en 
cortes,  comoesti  dtspoerto  por  lei  del  sefior  rei  Don 
Alonso  y  se  signified  a  r.  m.  el  daiki  gnnde  qne 
COD  las  Duevas  rentes  babia  rescibido  m  nmo^  sa« 

Slicando  a  t.  m.  faeee  serride  de  mandarle  alinar  y 
escarsar,  y  que  en  1»  de  adelante  ee  lee  Mciesse 
mercea  de  guardar  las  diehaa  leyeareaiee  j  qne  no 
ae  impusiessen  nneras  rentes  sin  so  aaialencia ; 
pnes  podria  ▼.  m.  esCar  satisfeebo  de  ene  el  veino 
ainre  en  las  coeas  necessarias  oes  toda  lealtad  y 
hasta  ahora  no  se  ha  proveido  loeuaedicha;  y  m 
reino  por  la  obligacion  que  tiene  a  pedir  a  ▼.  m. 
ffuarde  la  dicha  iei.  y  que  no  aolamenle  nn  eeassdo 
fas  necessidades  de  los  subditoe  y  natorales  de 
v.  m.  pero  antes  crecen  de  cada  die :  vnelve  a  eo- 
plicar  a  ▼.  m.  sea  serrido  eoncederle  lo  sneodicho, 
y  gne  las  ntjeraa  rentes,  pecfaoe  y  dencbos  ae 

{luiten,  y  qne  de  aquf  adelante  se  gnaide  la  dicha 
ei  del  senor  rei  don  Aloneo,  como  tan  antigua 
lusta  7  que  tanto  tiempo  se  qs6  y  gnard6,  p.  3S 
^Tiis  petition  was  in  I5T9. 
I  Manna,  t.  ii.,  p.  404, 40i.        ^  Ibid.,  p.  400. 


tally  against  their  privilf»ge,  and  for  that 
reason  they  could  not  acquiesce  in  his 
majesty's  request.  "*  The  commons  also 
refused  upon  this  occasion*  In  1538,  on 
a  similar  proposition,  the  superior  and 
lower  nobility  (los  grandes  y  caballeros) 
''begged  with  all  humiiity  that  they 
might  never  hear  any  more  of  that  mat- 
ter."! 

The  contributions  nranied  by  cortes 
were  assessed  and  collected  by  respect- 
able individuals  (hombres  buenos)  of  the 
several  towns  and^villaffes.^  This  re^r- 
tiUim^  as  the  French  cul  it,  of  direct  tax- 
es, is  a  matter  of  the  highest  importance 
in  those  countries  where  they  are  impo- 
sed by  means  of  a  arose  assessment  on  a 
district.  The  produce  was.  paid  to  the 
iDyal  counciL  It  could  not  be  applied  to 
any  other  purpose  than  that  to  wnich  the 
tax  had  been  appropriated.  Thus  the 
cortes  of  Segovia,  m  1407,  granted  a  sub- 
sidy for  the  war  against  Granada,  on  con- 
dition "  that  it  shguld  not  be  laid  out  on 
any  other  service  except  this  war ;"  which 
they  requested  the  queen  and  Ferdinand, 
both  regents  in  John  II.'s  minority,  to 
confirm  by  oath.  Part,  however,  of  the 
money  remained  unexpended ;  Ferdinand 
wished  to  apply  it  to  his  own  object  of 
procuring  the  crown  of  Aragon ;  but  the 
Queen. first  obtained  not  only  a  release 
irom  her  oath  by  the  pope,  but  the  con- 
sent of  the  cortes.  They  continued  to 
insist  upon  this  appropriation,  though  in- 
effbctually,  under  the  reign  of  Charles  I.^ 

The  cortes  did  not  consider  it  beyond 
the  line  of  theirdu^,  notwithstanding  the 
respectfql  manner  in  which  they  always 
adoressed  tiie  sovereign,  ta  remonstrate 
against  profuse  eamenditure  even  in  his 
own  household.  They  told  Alfonso  X., 
in  1968,  in  the  homely  style  of  that  age, 
that  they  thought  it  fitting  that  the  king 
and  his  wife  should  eat  at  the  rate  of  a 
hundred  and  fifty  maravedis  a  day,  and  no 
more ;  and  that  the  king  should  order  his 
attendants  to  eat  more  moderately  than 
they  did.|  They  remonstrated  more  for- 
cibly against  the  prodigality  of  John  IL 
Even  in  1560,  they  spoke  with  an  un- 
daunted Castilian  spirit  to  Philip  II.; 
*  Sir,  the  expenses  of  your  royal  estah- 
Usbment  and  nousehold  are  much  increas- 
ed ;  and  we  .c<mceive  it  would  much  re- 
doand  to  the  good  of  these  kingdoms, 
that  your  nn^iesty  should  direct  them  to 


jus 
iTii 


*  PeiD  qne  contriboir  a  la  gnecia  eon  ciertae 
ennna  efa  idehiiealeepQeete  k  sue  prerilegioe.  h 
aai  qne  no  podnen  aeoaiedane  a  lo  que  a.  m.  de 

aba,  p.  4)1. 

t  M arum,  t  ii.,  p.  411.  t  Ibid.,  p.  398. 

^  Ibid.,  p.  412.  il  Ibid.,  p.  417. 
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be  lowered,  both  a*  a  relief  to  TOttr  wants, 
and  that  all  the  great  men  and  other  8ub< 
jecta  of  your  majesty  may  take  example 
therefrom,  to  restrain  the  neat  disorder 
and  excess  they  commit  in  that  respect.*^ 

The  forms  of  a  Castilian  cortes  were 
FioraM  or  analogous  to  those  of  an  English 
**  ""^^^-parliament  in  the  fourteenth  cen- 
tury. They  were  summoned  by  a  writ 
almost  exactly  coincident  in  expression 
with  that  in  use  among  us.f  The  session 
was  opened  by  a  speech  from  the  chan- 
cellor or  other  chief  officer  of  the  court. 
The  deputies  were  invited  to  consider 
certain  special  business,  and  commonly 
to  grant  money4  After  the  principal  af- 
fairs were  despatched,  they  conferred  to- 
gether, and  having  examined  the  instruc- 
tions of  their  respective  constituents, 
drew  op  a  schedule  of  petitions.  These 
were  dvly  answered  one  by  one,  and  from 
the  petition  and  answer,  if  favourable, 
laws  were  afterwafd  drawn  up,  where  the 
matter  required  a  new  law,  or  inromises 
of  redre^  were  given,  if  the  petition  re- 
lated to  an  abuse  or  grievance:  In  the 
struggling  condition  of  Spanish  liberty 
Udder  Charles  I.,  the  crown  beffan  to  neg- 
lect answering  the  petitions  of  cortes,  dr 
to  use  unsatisfactoi^  generalities  of  ex- 
pression. This  ^ve  rise  to  many  remon- 
strances. The  deputies  insisted,  in  1593, 
on  having  answers  before  they  granted 
money.  They  repeated  the  same  conten- 
tion in  1535,  and  obtained  a  general  law, 
inserted  in  the  Recopilacion,  enacting 
that  the  king  should  answer  all  their  pe- 
titions before  he  dissolved  the  assembly.^ 
This,  however,  was  disre ^pBurded  as  before ; 
but  the  cortes,  whose  mtrepid  honesty, 
under  I^iilip  11.  so  often  attracts  our  ad- 
miration, continued,  as  late  as  1586,  to 
appeal  to  the  written  statute,  and  lament 
its  violation.) 

According  to  the  ancient  fundamental 
Kifitt  oT  constitution  of  Castile,  the  king 
«ort08iii  did  not  legislate  for  his  subjects 
''•"■****^  without  their  consult.  The  code 
of  the  Visigoths,  called  in  Spain  the  Fuero 
Jusgo,  was  enacted  in  pubuc  councils,  as 
were  also  the  laws  of  the  early  kin^  of 
hean,^  which  appears  by  the  reciting 

*  Senhor^  loc  gBctos  de  ruestro  r«al  ettado  y 
men  son  muy  crescidM,  y  entendemoa  qne  cod- 
vomia  nnicho  •!  bien  de  Mtos  leinofl  qae  ▼.  m.  io« 
^mmrff^Tr  modermr  aal  pan  algun  Miedio  de  sua 
Deeaiaidadea  como  para  que  de  ▼.  m.  tomen  egem- 
plo  tocoe  loe  grandea  y  caballeroa  y  otroa  aulnitoa 
oe  ▼.  m,  en  la  ffran  desorden  y  ezceaaoe  que  hacen 
en  lae  coaaa  80bredicbaa.~Marina,  p.  437. 

t  Ibid.,  t  i.,  p.  176  ;  t.  iiL,  p.  103. 

t  Ibid.,  p.  srm.  ^  Ibid,  p.  301. 

a  IbML.p.28S-d04. 

n  Ibid.,  t.  u.,  p.  SOS.  The  acta  of  lbs  covtea 
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words  of  their  preambles.  This  < 
was  originally  |^ven  only  by  the  hi^  bar 
estates,  who  might  be  considered,  m  a 
large  sense,  as  representing  the  natioUf 
though  not  chosen  by  it ;  but  from  the 
end  of  the  twelfth  centuzy,  by  the  elect* 
ed  deputies  of  the  commons  in  cortes. 
The  laws  of  Alfonso  X.,  in  1958,  those  of 
the  same  prince  in  1974,  and  many  oth* 
era  in  subsequent  times»  are  declared  to 
be  made  with  the  consent  (con  acuerdo) 
o(the  several  orders  of  the  kingdom. 
More  commonly,  indeed,  the  preamble  of 
Castilian  statutes  only  recites  their  ad* 
vice  (consejo) ;  but  I  do  not  know  that  any 
stress  is  to  be  laid  on  this  circumstance. 
The  laws  of  the  Siete  Partidas,  com- 

Siled  by  Alfonso  X.,  did  not  obtain  any 
irect  sanction  till  the  famous  cortes  of 
Alcala,  in  1348,  when  they  were  confirm* 
ed  along  with  several  others,  forming  al« 
together  the  basis  of  the  statute  law  of 
Spjain.*  Whether  they  were  in  fact  re- 
ceived  before  that  time,  has  been  a  mat* 
ter  controverted  among  Spanish  antiqua- 
ries ;  and  unon  the  question  of  their  legal 
validity  at  the  time  of  their  promulgation, 
depends  an  important  point  in  Castilian 
history,  the.dispnted  tight  of  soecessioa 
between  Sancho  IV .  and  the  infants  of  La 
Cerda ;  the  former  claiming  imder  the  an- 
cient customary  law,  the  latter  under  the 
new  dispositions  of  the  Siete  Partidas. 
If  the  king  could  not  legally  change  the 
established  laws  without  consent  of  his 
cortes,  as  seems  most  probable,  the  ri^^ 
of  representative  succession  did  not  ex- 
ist in  favour  of  his  grandchildren,  and 
Sancho  lY.  cannot  to  considered  as  an 
usurper. 

It  appears  upon  the  whole  to  have  been 
a  constitutional  principle,  that  laws  could 
neither  be  made  nor  annulled  except  in 
cortes.  In  1506,  this  is  claimed  by  the 
deputies  as  an  established  right.t    John 


of  LeoQ  in  1020  ran  thua :  omnea  ^tificea  et  ab- 
batea  et  optimates  regni  Hiapaniv  juaiu  ipsioa  re- 
ris  talia  decretadecrerimiiaqSB  finmterteneantvr 
futufia  temporUma.  So  thoae  of  Salasianca  in 
1178 :  Ego  rat  Feroandiia  inter  CBtera  qam  com 
eoMcopia  et  abbatibuarepfiu  noatii  et  quamplarinua 
aliia  reUgioaia,  cum  conutibua  terraram  et  principi- 
bua  et  racUvibua  piovinciaram,  totopotae  teoeiias 
atatuimua  apnd  Balamancam. 

•  Enaayo  Hiat  Grit,  p.  363.  Teoriade  laa  Cor- 
tea,  t  il,  p.  77.  Haiina  seema  to  havachanged  hk 
opinion  between  the  publication  of  thaae  two  woika, 
in  the  foilner  of  which  he  contenda  for  the  previoua 
authority  of  the  Siete  Paitidaa,  and  in  &Toar  ol 
tbein&ntoofLaOerda.  . 

t  V*  rayei  eatabliciefon  qve  cnando  Imbitiaaii 
de  hacer  loyea,  para  <)oe  ftmian  provechoaaa  k 
ana  reynea  y  cada  piovuiciaa  fiieaen  proveidaa,  aa 
Uamaaen  coitea  y  procuradoreaqne  entepdjaaen  ep 
eUaa  y  por  «tto  aa  eal»bleck»  lei  foe ncras  bicitan 
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the  Hint  had  long  before  admitted,  that 
what  was  done  by  cortes  and  general  as- 
eemblies  could  not  be  undone  by  letters 
missive,  but  by  such  cortes  and  assem- 
blies alone.*  For  the  kings  of  Castile 
had  adopted  the  English  practice,  of  dis- 
pensing with  statutes  by  a  non  obstante 
clause  in  their  grants.  But  the  cortes 
remonstrated  more  steadily  against  this 
abuse  than  our  own  parliament,  who  suf- 
fered it  to  remain  in  a  certain  degree  till 
the  revolution.  It  was  several  times  en- 
acted upon  their  petition,  especially  by 
an  explicit  statute  of  Henry  II.,  that 
grants  and  letters  patent  dispensing  with 
statutes  should  not  be  obeyed.f  Never- 
theless John  II.,  trusting  to  force  or  the 
servility  of  the  Judges,  had  the  assurance 
to  dispense  explicitly  with  this  very  law.J 
The  cortes  of  Valladolid,  in  1443,  obtain- 
ed fredi  promises  and  enactments  against 
such  an  abuse.  Philip  I.  and  Charles  I. 
began  to  legislate  without  asking  the 
consent  of  cortes ;  this  grew  much  worse 
under  Philip  II.,  and  reached  its  height 
under  his  successorSy  who  entirely  al^l- 
ished  all  constitutional  privileges.^  In 
155&,  we  find  a  petition  that  laws  made 
in  cortes  should  be  revoked  nowhere  else. 
The  reply  was  sych  as  became  that  age : 
"To  this  we  answer,  that  we  shall  do 
what  best  suits  our  government."  But 
even  in  1619,  and  still  afterward,  the  pa- 
triot representatives  of  Castile  contin- 
ued to  lift  an  unavailing  voice  against  il- 
legal ordinances,  though  in  the  form  of 
very  humble  petition ;  perhaps  the  latest 
testimonies  to  the  expiring  liberties  of 
their  country.)!  The  denial  of  exclusive 
legislative  authority  to  the  crown  must, 
however,  be  understood  to  admit  the  le- 
gality of  particular  ordinances,  designed 
to  strengthen  the  king's  executive  gov- 
ernment.^ These,  no  doubt,  like  the  roy- 
al proclamations  in  England,  extended 
sometimes  very  far,  and  subjected  the 
people  to  a  sort  of  art>itrarv  coercion 
much  beyond  what  our  enlightened  no- 
tions of  freedom  would  consider  as  rec- 
oncileable  to  it.  But  in  the  middle  ages, 
such  temporary  commands  and  prohibi- 
tions were  not  reckoned  strictly  iegisla- 

ni  renovuen  toyes  aino  en  cortes.— Teoria  de  las 
Cortea,  t.  iL,  p.  218. 

*  Lo  que  ea  fecho  por  ooftea  h  per  ayuntamien- 
loa  qae  non  ae  pueda  diafocer  por  laa  taiea  caitaa, 
salvo  por  ayuntamientoa  k  cortes,  p.  21A. 

t  Idem,  p.  215.       %  Idem,  p.  816 ;  t  iii.,  p.  40. 

6  Idem,  t.  ii.,  p.  BIS. 

II  Ha  anplicado  el  reino  &  ▼.  m.  no  ae  promnlstien 
traeraa  leyea,  ni  en  todo  ni  m  perte  laa  aatiguaa  ae 
slteien  ain  que  see  por  em^tea ....  y  nor  aer  de  tan- 
Is  impoitanck  Toelve  el  Mino  h  eppllctrio  hnnil- 
uente  k  ▼.  m.,  p.  890. 

.t  IdBB,  p.  801. 


tive,  and  passed,  perhaps  rightly,  for  in- 
evitable consequences  of  a  scanty  code, 
and  short  sessions  of  the  national  council. 

The  kings  were  obliged  to  swear  to  the 
observance  of  laws  enacted  in  cortes,  be- 
sides their  general  coronation  oath  to 
keep  the  laws  and  preserve  the  liberties 
of  their  people.  Of  this  we  find  several 
instances  from  the  middle  of  the  thir- 
teenth century ;  and  the  practice  contin- 
ued till  the  time  of  John  II.,  who,  in  1433, 
On  being  reouested  to  swear  to  the  laws 
then  enactea,  answered,  that  he  intended 
to  maintain  them,  and  consequently  no 
oath  was  necessary ;  an  evasion,  in  which 
the  cortes  seem  unaccountably  to  have 
acquiesced.*  The  guardians  of  Alfonso 
XI.  not  only  swore  to  observe  all  that 
had  been  agreed  on  at  Burgos  in  1315, 
but  consented  that,  if  any  one  of  them 
did  not  keep  his  oath,  the  people  should 
no  longer  be  obliged  to  regard  or  obey 
him  as  regent.f 

It  was  customary  to  assemble  the  cor- 
tes of  Castile  for  man3r  purposes,  q^,,^ 
besides  those  of  granting  money  itgbu 
and  concurring  in  legislation.  They  !Ll^^ 
were  summoned  in  every  reign  to 
acknowledge  and  confirm  the  succession 
of  the  heir  apparent ;  and,  upon  his  acces- 
sion, to  swear  allegiance.]:  These  acts 
were  however  Utile  more  than  formal, 
and  accordingly  have  been  preserved  for 
the  sake  of  parade,  after  all  the  real  dig- 
nity of  the  cortes  was  annihilated.  In  the 
fourte^ith  and  fifteenth  centuries,  they 
claimed  and  exercised  far  more  ample 
powers  than  our  own  parliament  ever 
enjoyed.    They  assumed  the  right,  when 

auestions  of  regency  occurred,  to  limit 
lie  prerogative,  as  well  as  to  designate 
the  persons  who  were  to  use  it.^  And 
the  frequent  minorities  of  Castilian  kings, 
which  were  unfavourable  enough  to  tran- 
ottilUty  and  subordination,  served  to  con- 
firm these  parliamentary  privileges.  The 
cortes  were  usually  consulted  upon  aU 
material  business.  A  law  of  Alfonso  XL, 
in  1328,  printed  in  the  Recopilacion,  or 
code  published  by  Philip  II.,  declares, 
"  Since,  in  the  arduous  afiairs  of  our  king- 
dom, the  counsel  of  our  natural  subjects 
is  necessary,  especially  of  the  deputies 
from  our  cities  and  towns,  therefore  we 
ordain  and  command  that  on  such  great 
occasions  the  cortes  shall  be  assenwled, 
and  counsel  shall  be  taken  of  the  three 
estates  of  our  kingdoms,  as  the  kings  our 
forefathers  have  Been  used  to  do."!  A 
cortes  of  John  II.,  in  1419,  claimed  this 


*  Teoria  de  laa  Cortea,  t  i.,  p.  306. 

t  Id.,  t.  ui.,  p.  68.      t  W.,  L  L,  p.  33 ;  t.ii.,  p.  24. 

♦  Id.,p.88a'^  md.,ti.,p.31. 
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right  o{  being  oonsolted  in  mU  mattexs  of 
importance,  with  a  warm  remonstrance 
against  the  alleged  violation  of  so  whole- 
some a  law  by  the  reigning  prince ;  who 
answered  that,  in  weighty  matteis,  he  had ' 
acted,  and  would  continue  to  act,  in  con- 
formity to  it.*  What  should  be  intended 
by  great  .and  weighty  affairs,  might  be 
not  at  all  agreed  upon  by  the  two  parties ; 
to  each  of  whose  interpretations  these 
words  gave  pretty  full  scope.  However, 
the  jcur-rent  usage  of  the  monarchy  cer- 
tainly permitted  nsuch  authority  in  public 
deliberations  to  the  oortes.  Amon^  other 
instances,  which  indeed  will  continually 
be  found  in  the  conunon  civil  histories, 
the  cortee  of  Orcano,  in  1469,  remonstrate 
with  Henry  IV.  for  allying  himself  with 
England  rather  than  France,  and  give,  as 
the  first  reason  of  complaint,  that,  **  ac- 
cording to'  the  laws  of  your  kingdom, 
when  the  kings  have  any  thing  of  great 
importance  in  hand,  they  ought  not  to 
undertake  it  without  advice  9aiA  knowl- 
edge of  the  chief  towns  and  cities  of  your 
kingdom."!  This  privilege  of  general 
interference  was  asserted,  like  other  an- 
cient rights,  under  Charles,  whom  they 
strongly  urged,  ini548^  not  to  permit  his 
son  Philip  to  depart  out  of  the  realm.^ 
It  ie  hardly  necessary  to  observe,  that  in 
such  times  they  had  little  chance  of  be- 
ing regarded. 

The  kings  of  Leon  and  Castile  acted, 
odmeUtfr  during  the  interval  of  the  eortes, 
cwtiia.  )yy  xhe  advice  of  a- smaller  coun- 
cil, answering,  as  it  seems,  almost  ex- 
actly to  the  king's  ordinary  coimcil  in 
Englattd.  In  early  ages,,  before  the  in- 
.  troduction  of  the  commons,  i.t  is  some- 
times difficult  to  distin^ish  this  body 
from  the  general  council  of  the  nation ; 
being  composed,  in  fact,  of  the  same  class 
of  persons,  though  in  smaller  numbers. 
A  similar  difficulty  applies  to  the  English 
history.  The  nature  of  their  proceedkigs 
seems  best  to  ascertain  the  distinction. 
All  executive  acts,  including  those  ordi- 
nances which  may  appear  rather  of  a  le- 
gislative nature,  aQ  ^ants  and  chahers, 
are  declared  to  be  with  the  assent  of  the 
court  (curia),  or  of  the  magnate  of  the 
palaee,  or  of  the  chiefs  or  nobles.^  This 
privy  council  was  an  essential  part  of  all 


*  Teoria  de  las  Cortes,  t.  i.,  p.  34. 

f  Porque,  segont  leyes  de  nnestrot  reynos,  cn- 
sndo  loc  reyes  ban  de  facer  algiina  eosa  de  gran 
importancia,  non  lo  deben  facer  sin  eonsejo  i  aabi- 
dgria  de  las  cibdades  e  villas  principales  deyuestroe 
reynos.— Idem,  t.  ii.,  p.  241. 

t  Idem,  t.  Hi.,  p.  183. 

i  Cvan  asseDSu  magnatum  nilatn :  Cnm  codsUio 
curue  niMB :  Cum  eonsilio  et  oeneolactto  omnium 
prineipram  meomm,  naUo  eontraoicente  nee  ra* 
clam^te,  p.  325. 


Buropean  monarchies.  And,  though  tiie 
sovereign  might  be  considered  as  free  to 
call  in  the  advice  of  whomsoever  he 
pleased,  vet,  in  fact,  the  princes  of  the 
blood  and  most  powerful  nobility  had  an* 
ciendy  a  constitutional  right  to  be  mem* 
bers  of  such  a  council ;  so  that  it  formed 
a  very  material  check  upon  his  personal 
authority. 

The  conncilunderwent  several  changes, 
in  progress  of  time,  which  it  is  not  ne- 
cessary to  enumerate.  It  was  justly 
deemea  an  important  member  of  the  con* 
stitution,  and  the  eortes  showed  a  iand»- 
ble  anxiety  to  procure  its  composition  in 
such  a  manner  as  to  form  a  guarantee 
for  the  due  execution  of  laws  after  their 
own  dissehition.  Several  times,  espe- 
ci^y  in  minorities,  they  even  named  ila 
members,  or  a  part  of  them ;  and  in  the 
reigns  of  Henij  III.  and  John  II.,  they 
obtained  the  privilege  of  adding  a  permai- 
nent  deputation,  consisting  of  four  per- 
sons, elected  out  of  their  own  body,  an- 
nexed, as  it  were,  to  the  council,  yrho 
were  to  continiie  at  the  eourt  during  the 
interval  of  eortes,  and  watch  over  the  due 
observance  of  the  laws.*  This  depittatioii 
continued,  as  an  empty  formality,  in  the 
mxteenth  century.  In  the  council,  the 
king  was  bound  to  sit  personally  three, 
days  in  the  week.  Their  business,  which 
included  the  whole  executive  govern- 
ment, was  d^taributed  with  considerable 
accuracy  into  what  might  be  despatched 
by  the  council  alone,  under  their  own 
seals  and  signatures,  and  what  reouired 
the  royal  seal.t  The  consent  or  this 
body  was  Qscessary  for  itfanost  every  act 
of  the  crown,  for  pensions  or  grants  of 
money,  ecdesiastioal  and  political  pro- 
motions, and  for  charters  of  pardon,  the 
easy  concession  of  which  was  a  gseait 
encouragement  to  the  homicides  so  usual 
in  those  ages,  and  was  restrained  by 
some  of  our  own  laws.}  But  the  coun- 
cil dkl  not  exercise  any  judicial  authority, 
if  we  may  beUeve  the  well-informed  au- 
thor from  whom  I  have  learned  these 
particidars ;  unlike,  in  this,  to  the  ordi- 
nary council  of  the  kings  of  England.  It 
was  not  until  the  days  of  Ferdmand  and 
Isabella  that  this,  among  other  innova^* 
tions,  was  introduced.^ 

Civil  and  criminal  justice  was  adminis- 
tered, in  the  first  instance^  by  the  j^dmiau- 
alcaldes,  or  municipal  fudges  of  trauoo  or 
towns;  elected  within  tnemselves  J"**«*- 
originally  by  the  community  at  large,  but 
in  subsequent  times  by   the  governing 

•  Teoria  de  ias  Oortes,  t  ii.,  p.  346.  _^  _^ 
t  idem,  p.  364.  %  Idem,  p.  3S0,  36S,  SfTS. 

^  Idem,,  p.  375, 379. 
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body.  In  other  places,  a  lord  posaessed 
the  right  of  jurisaiction  by  grant  from  the 
crown,  not,  what  we  find  in  countries 
where  the  feudal  svstem  was  more  thor- 
oughly established,  as  incident  to  his 
own  territorial  superiority.  The  kix%s, 
however,  began  in  the  thirteenth  century 
to  appoint  judges  of  their  own,  called  cor- 
regidores,  a  name  which  seems  to  express 
concurrent  jurisdiction  with  regidores,  or 
ordinary  magistrates.*  The  cortes  fre- 
quently remonstrated  against  this  en- 
croachment. Alfonso  XI.  consented  to 
withdraw  his  judges  from  all  corpora- 
tions by  which  he  had  not  been  requested 
to  appoint  them.f  Some  attempts  to  in- 
terfere with  the  municipal  authorities  of 
Toledo  {produced  serious  disturbances 
under  Henry  III.  and  John  11.^  Even 
where  the  king  appointed  magistrates  at 
a  city's  request,  he  was  bound  to  select 
them  from  amon^  the  citizens.^  From 
this  immediate  jurisdiction  an  appeal  lay 
to  the  adelantado,  or  goremor  of  the 
province,  and  fVom  thence  to  the  tribunal 
of  roval  alcaldes.)  The  latter,  however, 
could  not  take  cognizance  of  any  cause 
depending  before  the  ordinary  judges ;  tf 
contrast  to  the  practice  of  Aragon,  where 
the  justiciary's  right  of  evocation  (juris 
firma)  was  considered  as  a  principal  safe- 
guard of  public  liberty.^  As  a  court  of 
appeal,  th^  royal  alcaldes  had  the  su- 
preme jurisdicUon.  The  king  could  only 
cause  their  sentence  to  be  revised,  but 
neither  alter  nor  revoke  it.**  They  have 
continued  to  the  present  day  as  a  criminal 
tribunal ;  but  civil  appeals  were  trans- 
ferred by  the  ordinances  of  Toro  in  1371 
to  a  new  court,  styled  the  king's  audience, 
which,  though  deprived  under  Ferdinand 
and  his  sticcessors  of  part  of  its  jurisdic- 
tion, still  remains  one  of  the  principal  ju- 
dicatures in  Castile.ft 

No  people  in  a  half-civilized  state  of 
vioieni  a^-  so^i^ty  have  a  full  practical  se- 
«ona  of  '  eurity  s^^ainst  particular  acts  of 
JJgWni*  aibitrary  power.  They  were 
qfCMCue.  jf^Qj^  common,  perhaps,  in  Cas- 
tile than  in  any  other  European  monarchy 
which  professed  to  be  free.  Laws  in- 
deed were  not  wantmg  to  protect  men's 
lives  and  liberties,  as  well  as  their  prop« 
erties.  Ferdinand  IV.,  in  1909,  agreed  to 
a  petition  that  **  justice  shall  be  executed 


*  Alfonip  X-  sayt ;  Ningun  ome  aea  otado  juz- 
gar  ple^top,  s9  DO  fuere  alcalde  puesto  por  el  rey. 
— Teona  de  las  Cortea,  fol.  Z7.  This  seems  an 
aneroaohinent  on  the  municipid  magistrates. 

t  TeoriadelaaCortea,  p.  251. 

i  Idem,  p.  255.  iiahana,  1.  zx.,  c.  13. 

6  Idem,  p.  255.  |i  Idem,  p.  266. 

^  f  Idem,  p.  260.  ••  Idsm,  p.  887, 304. 

ft  Wem,p.2W-308. 


impartially  according  to  law  and  right; 
and  that  no  one  shall  be  put  to  death,  or 
imprisoned,  or  deprived  of  his  posses- 
sions without  trial,  and  that  this  be  bet- 
ter observed  than  heretofore."*  He  re- 
newed the  same  law  in  1307.  Neverthe- 
less, the  most  remarkable  circumstance 
of  this  monarch's  history  was  a  violation 
of  so  sacred  and  apparently  .so  well  es- 
tablished a  law.  Two  gentlemen  having 
been  accused  of  murder,  Ferdinand,  with- 
out vraiting  for  any  process,  ordered  them 
to  instant  execution.  They  summoned 
him  with  their  last  words  to  appear  be- 
fore the  tribunal  of  God  in  thirty  days ; 
and  his  death  within  the  time,  which  has 
given  him  the  surname  of  the  Summon- 
ed, might,  we  may  hope,  deter  succeed- 
ing sovereigns,  from  iniquity  so  flagrant. 
But  from  Uie  practice  of  causing  their 
enemies  to  be  assassinated,  neither  law 
nor  conscience  could  withhold  them. 
Alfonso  XI.  was  more  than  once  guilty 
of  this  crime.  Yet  he  too  passed  an  or- 
dinance, in'  1336,  that  no  warrant  should 
issue  for  putting  any  one  to  death,  or 
seizing  his  property,  till  he  should  be 
duly  tried  by  course  of  l&w.  Henry  II. 
repeats  the  same  law  in  very  explicit 
language.f  But  the  civil  history  of  Spain 
displays  several  violations  of  it.  An  ex- 
traordinary prerogative  of  committing 
murder  appears  to  have  been  admitted, 
in  early  times,  by  several  nations  who 
did  not  acknowledge  unlimited  power  in 
their  sovereign.!;  Before  any  regular 
police'was  established,  a  powenul  crimi- 
nal might  have  been  secure  from  all  pun- 
ishment, but  for  a  notion,  as  baibaroiis 
as  any  which  it  served  to  counteract, 
that  he  could  be  lawfully  killed  by  the 
personal  mandate  of  the  kinff.  And  the 
frequent  attendance  of  sovereigns  in  their 
courts  of  judicature  might  lead  men  not 
accustomed  to  consider  the  indispensable 
necessity  of  legal  forms,  to  confound  an 

*  Que  mandase  facer  la  justicia  en  aq[uellos  que  la 
merecen  comunalmente  con  faeto  6  con  derecho; 
6  los  homes  que  non  seen  mneitos  ntn  presos  nin 
tomadoe  lo  que  han  sin  ser  oidoe  por  derecho  6  por 
foero  de  aquel  logar  do  acaesciere,  6  que  sea  gnarda- 
do  meior  que  se  guards  fasta  aqud— Marina,  En- 
sayo  Hist.  Critico,  p.  148. 

t  Que  non  mandemos  matar  nin  ptender  nin  liei- 
ar  nin  despecharnin  toroar  k  alguno  ningunaooea 
de  lo  suyo,  sin  ser  .ant6  llamado  4  oido  6  TeDcido 
por  fuero  6  por  derecho,  por  querella  nin  por  qnerel- 
las  que  a  nos  iiiesen  dadaa,  segunt  que  esto  eeti  or* 
denado  por  el  rei  don  Alonso  nuestro  padre.— Teo- 
ria  de  las  Cortes,  t.  ii.,  p.  287. 

X  Si  quis  hoininem  per  jusatonem  regis  vel  du^is 
sni  occideriL  non  raqoiiatur  ei,  nee  ait  faidoeus, 
quia  jussio  domini  sui  fuit,  et  non  poinit  contradi 
cere  jussionem.— Leges  Bajutwriorum,  tit  ii,  is 
BahiB.  Capitularibus. 
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act  of  aaBattinatioa  with  the  ezecutioii 
of  jasttoe. ' 

Thoiif  h  it  is  very  improbable  that  the 
Qioiwaim-  nobilitjr  wei^  not  considered  as 
ciM  or  tto  eseentisl  members  of  the  cortes, 
'»''^'*^r-  they  oertainly  attended  in^  smell- 
er numbers  than  we  shmild  expect  to  find 
from  the  great  legislatiTe  and  a^berative 
'anthori^  of  thai  assembly.  This  arose 
chiefly  £rom  the  lawless  spirit  of  that 
martial  aristocracy,  which  placed  less 
confidence  in  the  eonetitntional  methods 
of  resisting  arbitrary  encroachment  than 
in  its  own  armed  combinations.*  Such 
confederacies  to  obtain  redress  of  grier- 
ances  by  force,  of  which  there  were  fyre 
or  six  remarlcable  instances,  were  called 
Hermandad  (brotherhood  or  unioa),  and 
though  not  80  explicitly  sanctioned  as 
they  were  by  the  celebrated  Pririlege 
of  Unioii  in  Aragon,  found  countenance 
in  a  lnw  of  Alfonso  X.,  which  cannot  be 
deemed  so  mqch  to  hare  Toluntarily  em- 
anated from,  that  prince  as  to  be  a  rec- 
ord of  origimd  rights  possessed  by  the 
Castilian  nobility.  *'  The  ilnty  of  sub- 
jects towards  their  kui^,''  he  says,  ^  en- 
joioe  them  not  to  permit  faim  fciiowingly 
to  endanger  his  salvation^  nor  to  incur 
dishonour  and  inoomrentence  in  his  per^ 
son  or  fanaly,  nor  to  produce  mischief  to 
liis  ]dngd(Hn..  And  this  may  be  fulfilled 
in  two  ways ;  one  bv  good  advice,  show- 
ing him  the  reason  wherefore  he  ought  not 
to  act  thus ;  the  other  by  deeds,  seeking 
means  to  {nerent  his  g^ing  on  to  his 
own  ruin,  and  putting  a  stop  to  those 
who  give  him  ill  counsel,  forasmuch  as 
his  errors  are  of  worse  oooseqnence  than 
those  of  other  men,  it  is  the  bounden 
duty  of  subjects  to  prevent  his  commit- 
ting them.^'t  To  this  law  the  insurgents 
appealed  in  their  coalition  against  Alva- 
ro  de  Luna ;  and  indeed  we  must  conTess, 
that  however  just  and  admirable  the  prm- 
ciples  which  it  breathes,  so  general  a 
license  of  rebellion  was  not  likely  to  jm- 
serve  the  tranquillity  of  a -kingdom.  The 
deputies  of  towns,  in  a  cortes  of  1445,  pe- 
titioned the  kinff  to  declare  that  no  con- 
Btmetion  should  he  pot  on  this  law  in- 
consistent with  the-ooedieACe  of  subjects 
towaitls  their  sovereign;  a  request  to 
which  of  course  he  wilEingly  acceded. 

Castile,  it  wiU  be  apparent,  bore  a 
closer  analogy  to  England  in  its  form  of 
civil  polity  than  France  or  even  Aragon. 
Bat  the  frequent  disorders  of  its  govern* 
ment,  and  a  barbarous  state  of  manners, 
rendered  violations  of  law  much  more 
continual  and  flagrant  than  they  were  in 


*  Teoria  de  las  Cortes,  t.  it.,  p.  4S5. 
t  EoMyo  Hiat.  Criiico,  p.  318. 


Bntflattd  under  the  Plahtagenet  dynasfrv. 
And  besides  these  practical  misclneny 
there  were  two  essential  defects  in  the 
constitution  of  Castile,  through  winch 
perhaps  it  was  ultimately  subverted.  It 
wantad  those  two  brilkants  ia  the  corn- 
net  of  British  liberty,  the  representation 
of  ^  freeholders  among  •  the  commons, 
and  trial  by  jury.  The  cortes  of  Castile 
beeone  a  c^n|ress  of  deputies  from  a 
few  cities,  pubhc-spirited  indeed  and  m- 
trepid,  as  we  find  them  in  bad  times,  to 
an  eminent  degree,  but  too  much  limited 
in  number,  and  too  unconnected  with 
the  teiritorial  aristocracy,  to  maintain  a 
just  balance  sgainst  the  crown.  Yet, 
with  every  disadvantage,  that  oouatry 
possessed  a  liberal  form  of  sovemment, 
and  was  animated  with  a  ndue  spirit  for 
its  defence.  Spain,  in  her  late  memora- 
hie  though  shmt  resuscitation,  might  well 
have  gone  back  to  her  ancient  institiH 
lions,  and  perfbcted  a  scheme  of  policy 
which  the  great  example  of  England 
would  have  shown  to  be  well  adapted  to 
the  security  of  freedouL  What  uie  did, 
or  rather  attempted  instead,  I  need  not 
recall.  May  her  next  efibit  be  mote 
wisely  plalmed  and  mors  hapfuly  termi* 
nated!* 

Though  the  kingdom  of  Aragon  was 
very  inferior  in  extent  to  tiiat  of  Asunof 
Castile,  yet  the  advsntages  of  a  Anfon. 
better  fom  of  government  and  wiser 
sovereigns,  with  those  of  industry  and 
commerce  along  a  line  of  seacoast,  ren- 
dered it  almost  equal  in  imp<Hrtanoe.  Cas* 
tile  rarely  intermeddled  in  the  civil  die* 
sensions  of  Aragon;  the  kings  of  Aragon 
frequently  earned  their  arms  into  the 
heart  of  Castile.  During  the  sangui|iary 
outrages  of  Peter  the  Cruel,  and  the 
stormy  revolutions  which  ended  iH  es^ 
tablishing  the  liouse  of  Trastamare,  Ara- 
gon  was  not  indeed  at  peace,  nor  aUo- 
gether  well  governed ;  but  her  political 
conseouence  rose  in  the  eyes  of  Europe 
througn  the  long  reign  of  the  ambitious 
and  wily  Peter  iV.,  whose  sagacity  and 
good  fortune  redeemed,  accorcun^  to  the 
common  notions  of  mankind,  *the  iniquity 
with  v^ch  he  stripped  his  relation,  the 
King  of  Majorca,  of  the  Balearic  Islands,, 
and  the  constant  perfidiousness  of  his 
character.  I  have  mentioned  in  another 
place  the  Sicilian  war,  prosecuted  with 
so  n^uch  eagerness  for  many  years  by 
Peter  III.  and  his  son  Alfonso  III.  Af- 
ter this  object  was  relinquished,  James 
II.  undertook  an  enterprise  less  splen- 
did, but  not  much  less  difficult,  the  con- 


*Th6  tint  edition  of  thieworkwae  publishea 
in  1S18. 
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quest  of  Sardinia.  '  That  island,  long  ac* 
customed  to  independence,  cost  an  in- 
credible expense  of  Uood  and  treasure 
to  the  kings  of  Aragon  during  the  whole 
fourteenth  century.  It  was  not  fully 
sufodsed  till  the  commencement  of  the 
next,  under  the  reign  of  Martin. 

At  the  death  of  Martin,  king  of  Aragon, 
Diqmtod  in  1410,  a  memorahlo  question 
Su?t£^  arose  as  to  the  right  of  succes*- 
dMthor  aion.  Though  PetroniUa,daugh- 
Mania,  ter  of  Ramiro  II.,  had  reigned 
in  her  own  right  from  1137  to  1173,  an 
opimon  seems  to  have  gained  ground 
from  the  thirteenth  century,  that  females 
could  not  inherit  the  crown  of  Aragon. 
Peter  IV.  had  excited  a  ciril  war  by  at- 
tempting to  settle  the  succession  upon 
his  dau^ter,  to  the  exclusion  of  his  next 
brother.  The  birth  of  a  son  about  the 
same  time  suspended  the  ultimate  decis- 
ion of  this  question;  but  it  was  tacitly 
understood  that  what  is  called  the  Salique- 
law  ought  to  prevail.*  Accordingly,  on 
ttie  death  of  John  I.,  in  1395,  his  two 
daughters  were  set  aside  in  fayour  of  his 
brother  Martin,  though  not  without  oppo- 
sition on  the  part  of  the  elder,  whose 
husband,  the  Count  of  Foix,  invaded  the 
kingdom,  and  desisted  from  his  preten- 
sion only  through  want  of  force.  Mar- 
tin's son,  the  King  of  Sidly,  dying  in  his 
father's  lifetime,  the  nation  was  anxious 
tiiat  the  king  should  fix  upon  his  suc- 
cessor, and  would  probably  have  acqui- 
esced in  his  choice.  But  his  dissolution 
occurring  more  rapidly  than  was  expect- 
cdf  the  throne  remained  absolutely  va- 
cant.   The  Ck>Qnt  of  Urgel  had  obtained 


a  grant  of  the  lieutenancy,  w^iiidi  was  the 
right  of  the  heir  apparent.  This  noble- 
man possessed  an  extensive  territory  in 
Cataloma,  bordering  on  fthe  P3rreneee. 
He  was  grandson  of  James,  n«Et  brother 
to  Peter  IV.,  and,  according  to  our  rules 
of  inheritance,  certainly  stood  in  the  first 
place.  The  other  claimants  were  the 
Duke  of  Gandia,  grandson  of  James  11. , 
who,  thoQgh  descended  from  a  more 
distant  ancestor,  set  up  a  claim  founded 
on  pit>ximily  to  the  royal  stock,  which 
in  some  countries  was  preferred  to  a  rep- 
resentative title ;  the  Duke  of  Cafaibria, 
son  of  Violante,  younger  ^tan^tw  of 
John  I.  (the  Countess  of  Foix  being 
childless);  Frederick,  count  of  Luna,  a 
natural  son  of  the  younger  Martin,  king 
of  Sicily,  legitimated  by  the  pope,  but 
with  a  reservation  excluding  hini  from 
royal  succession ;  and  finally,  Peidinand, 
Infant  of  Castile,  son  of  the  late  king's 
sister.t  The  Count  of  Urgel  was  far 
voured  in  general  by  the  Catalans,  and 
he  seemed  to  have  a  powerftd  support  in 
Antonio  de  Luna,  a  baron  of  Ara^n,  so 
rich  that  he  might  go  through  his  own 
estate  from  France  to  Castile.  But  this 
apparent  superiority  frustrated  his  hopes. 
The  justiciary  and  other  leading  Arago- 
nese  were  determined  not  to  sSSer  this 
great  constitutional  question  to  be  deci- 
ded by  an  appeal  to  foipe,  which  might 
sweep  away  their  liberties  in  the  strag- 
gle. Urgel,  confident  of  his  iwht,  and 
surrounded  hymen  of  mined  fortimes, 
was  unvnlluig  to  snlmiit  his  pretensions 
to  a  civil  tribunal.  His  adherent,  Anto- 
nio de  Luna,  committed  an  exiraordimaty 


*  Znrila,  t.  ii.,  £  1S8.  It  was  pretended  that  women  were  ezclvded  from  the  crown  in  England  at 
well  a«  Pmnoe :  aad  thie  analogy  seane  to  have  bad  aome  iniueDoe  in  detennining  the  Aragooese  to 
adopt  a  SalM|ae4aw. 

t  The  iubjoined  pedigree  will  show  more  clearly  the  respective  titles  of  the  competitors :-' 
.  Jakes  II.  died  1327. 


'ol«80  IV.  d.  1336. 

D.  oTGandta. 
1 

WR  lY.  d.  1387.                     James  C.  of  UrgoL 

D.rfOamdm. 

Eleanor  d  of  Castile. 

Henry  ITI.        Ferimand. 
K.  of  Castile. 

io, 

IN  I.  d.  1395.        Martin,     Peter  C.  of  Uigel, 
d.  1410. 

Joanna 
John  n.       Oounteat  of  Foil. 
ICofCaitile. 

1     E.  of  8icily,  14Ud. 
>     Yiolanfee            1 
a.of  Naples.       1 
1   .        FrtdmA 
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oatnige»  the  assssaiiiatkHi  of  the  Areth 
bishop  of  Saragosa,  which  alienated  the 
roinda  of  good  citizens  from  hia  cauae. 
On  the  other  haod,  neither  the  Diike  of 
^andia,  who  waa  verv  old/  nor  the 
Count  of  Luna,  seemed  fit  to  sueeeed. 
The  party  of  Ferdinand,  therefore,  gained 
ground  by  degrees.  It  was  determined, 
however,  to  reifeder  a  legal  sentence. 
The  cortes  of  each  nation  agreed  upon 
the  nomination  of  nine  persons,  three 
Aragonese,  three  Catalaaa,  and  three 
Vaiencians,  who  were  to^  di9cuss  the 
pretensions  of  the  several  competitors, 
and,  by  a  plurahty  of  six  votes,  to  a^udge 
the  cfowa.  Nothing  coidd  be  more 
solemn,  more  peaoeful,-nor,  in  appear- 
ance, more  equitable,  tiian  the  proceed- 
ings of  this  tribooal.  They  sUmmcmed 
the  clainmita  before  them,  and  heard 
them  by  counseL  One  of  these,  Fred- 
erick of  Lmia,  being  ill  defended,  the 
court  took  charge  of  his  interests,  and 
named  other  advocates  to  maintain  Uiem. 
A  mcoith  was  passed  in  hearing  argu- 
ments; a  second  was  allotted  to  con? 
sideling  them;  and,  at  the  expiration  of 
the  prescribed  time,  it  was  announced  to 
the  people,  by  the  mouth  of  St.  Vincent 
FerxiiBr,  that  Ferdinand  of  Castile  had 
ascended  the  throne.f 

[A.  I>.  1412.]  In  this  decision  it  is  im« 
DeeiaiM  In  poosiblo  not  to  suspoot  that  the 
tnoprcr  judges  weore  swayed  rather  by 
2^122?  pohtic  considerations  than  a 
ortJMiiw.    ^^^^  ^eai^  ^f  hereditary  right. 

It  was  therefore  by  no  means  universally 
popular,  especially  in  Catalonia,  of  which 
pnnoipality  the  Count  of  Uvgel  was  a 
native ;  and  perhaps  the  great  rebellion 
of  the  Catalans  fifty  years-alterward  may 

-»  This  Duke  of  Gandia  died  durinfif  the  interreg- 
Btmi.  His  son,  thouth  net  so  objectionable  on  the 
■eoro  of  age,  eeemecrto  have  a  vrone  claim ;  yet 
he  becanae  a  competitor. 

t  Biancc  Commentana,  in  Bcbotti  Hispania  II- 
lastrata,  t.  ii.  Zurita,  t.  iii.  f.  1-74.  Vincent  Fer- 
lier  was  the  most  distinguished  churchman  of  his 
time  in  Spain.  Hiainfluence,  as  one  of  the  nine 
jndgea,  is  said  to  hare  been  Tery  inatTttmental  in 
procuring  the  crown  £w  Ferdinand.  Five  others 
foted  the  same  way ;  one  for  the  Count  of  Vrgel : 
one  doubtfully  between  the  Count  of  Urgel  and 
Dake  of  Gandia ;  the  ninth  declined  to  vote. — 
ZoriCa.  t.  iii.,  f.  71.  It  ia  enriona  enough,  that 
John,  king  of  Cesule,  was  altogether  disregadrded ; 
though  his  claim  was  at  least  as  plausible  as  that 
of  his  uncle  Ferdinand.  Indeed,  upon  the  princi- 
ples of  inheritance  to  which  we  are  accustomed, 
Looisydnke  of  Calabria,  had  a  prior  right  to  Feidl* 
Qsod,  adnitting  the  rule  whica  it  waa  necessary 
for  both  of  them  tp  establish ;  namely,  that  a  right 
of  sQcceesion  might  be  transmitted  through  femates, 
which  females  could  not  personally  enjoy.  This, 
IS  ia  weU  known,  had  been  advanced  in  the  pre« 
ceding  age  bj  Edward  Hi.  as  the  foundation  of  hia 
daiA  to  the  cxown  of  Fhmce. 


be  traced  to  the  disaffection  which  this 
breach,  as  they  thought,  of  the  lawful 
succession  had  excited.  Ferdinand  how- 
ever was  well  received  in  Aragon.  The 
cortes  generously  recommended  the 
Count  of  Uigel  to  his  favour,  on  account 
of  the  great  expenses  he  had  incurred  in 
prosecuting  bis  claim.  But  Urgel  did  not 
wait  the  effect  of  this  recommendation. 
Unwisely  attempting  a.  rebellion  with 
very  inadequate  means,  he  lost  his  es- 
tates, and  was  thrown  for  life  into  prison* 
[A.  D.  Wie.l  Ferdinand's  sue*  .,.  - 
cessor  waa  his  son  Alfonso  V.,  ^"^■•^* 
more  distinguished  in  the  history  of  Italy 
than  of  Spain.  For  all  the  latter  years 
of  his  life,  he  never  quitted  the  kingdom 
that  he  had  acquired  by  his  arms :  and, 
enchanted  by  the  delicious  air  of  NapleSf 
intrusted  the  government  of  his  patnmo- 
nial  territories  to  tho  care  of  a  brother 
and  an  heir.  [A.  D.  1458.]  John 
II.,  upon  whom  they  devolved  by 
the  death  of  Alionso  without  legitimate 
progeny,  had  been  engaged  during  his- 
yfmth  in  the  tuifaulent  revolutions  of  Ca»< 
tile,  as  the  head  of  a  strong  party  that  op- 
posed the  domination  of  ^varo  de  Luna. 
[A.  D.  1420.]  By  marriage  with  the  heir- 
ess of  Navarre,  he  was  entitled,  accord- 
ing to  the  usage  of  those  times,  to  assume 
the  title  of  king,  and  administration  of 
government  during  her  life.  But  hisan^ 
bitious  retention  of  power  still  longer 
produced  events  which  are  the  chief 
stain  on  his  memory.  Charies,  prince  of 
Viana,  was,  by'  the  constitution  of  Na- 
varre, entitled  to  succeed  his  mother.  [A. 
D.  1442.]  She  had  requested  him  in  her 
testament  not  to  assume  the  government 
without  his  father's  consent.  That  con- 
sent was  always  withheld.  The  prince 
raised  what  we  ought  not  to  call  a  rebell- 
ion:  but  was  made  prisoner,  and  remain- 
ed for  some  time  in  captivity.  John*s  ill 
disposition  towards  his  son  was  exasper- 
ated by  a  stepmother,  who  scarcely  dis- 
guised her  intention  of  placing  her  own 
child  on  the  throne  of  Aragon  at  the  ex- 
pense of  the  eldestrbom.  After  a  life  of 
perpetual  oppression,  chiefly  passed  in 
exile  or  captivity,  the  Prince  of  Viana 
died  in  Catalonia,  at  a  moment  when  that 
province  was  in  open  insurrection  upon 
bis  account.  [A.  D.  1461.]  Though  it 
hardly  seems  that  tho  Catalans  had  any 
more  general  provocations,  they  perse- 
vered for  more  than  ten  years  with  ia- 
veterate  obstinacy  in  their  rebellion ;  of- 
fering the  sovereignty  first  to  a  prince  of 
Portmli  and  afterward  to  Regnier,  duke 
of  Anjou,  who  was  destined  to  pasa  his 
life  in  unsuccessful  competition  for  king- 


ftlB 


fitTROPE  DURING  THE  MIDDLE  AGES. 


(CHiF.  IV. 


doms.  The  Ring  of  Aragon  behaved 
with  great  clemency  towards  these  in- 
surgents on  their  final  submission. 

It  is  consonant  to  the  principle  of  this 
Omadtation  work,  to  pass  ughtly  Over  the 
•TAragoQ.  common  details  of  history,  in 
order  to  fix  the  reader's  attention  more 
Ailly  on  subjects  of  philosophical  inquiry. 
Perhaps  in  no  European  monarchy,  ex- 
cept our  own,  was  the  form  of  govern- 
ment more  interesting  than  in  Aragon,i» 
a  fortunate  temperament  of  law  and  jus- 
tice with  the  royal  authority.  80  far  as 
OrigioaUy  a  smy  thing  can  be  pronounced  of 
■ort  or  regal  its  earlier  period,  before  the 
•rtaioeracy.  capture  of  Saragosa  in  1118,  it 
was  a  kind  of  regal  aristocracy,  where  a 
small  number  of  powerful  barons  elected 
their  sovereign  on  every  vacancy,  though, 
as  usual  in  other  countries,  out  of  one 
family ;  and  considered  him  as  little  more 

PriTUera  ^^^^  *^®  ^^^^  ®^  *^®**'  confeder- 
ofihericoa  acy.*  These  were  the  ricos 
houBbrM  or  hombres  or  barons,  the  first  or- 
^"""■*  der  of  the  state.  Among  these 
the  kings  of  Aragon,  in  subsequent  times, 
as  they  extended  their  dominions,  shared 
the  conquered  territory  in  grants  of  hon- 
ours on  a  feudal  tenure.f  For  this  sys- 
tem was  fully  established  in  the  kingdom 
of  Araffon.  A  rico  hombre,  as  we  read 
in  Vituis,  bishop  of  Huesca,  about  the 
middle  of  the  thirteenth  century ,{  must 
hold  of  the  king  an  honour  or  barony 
capable  of  supporting  more  than  three 
knights ;  and  this  he,  was  bound  to  dis- 
tribute among  his  vassals  in  military  fiefs. 
Once  in  the  year  he  might  be  summoned 
with  his  feudataries  to  serve  the  sover- 
eign for  two  months  (Zurita  says  three) ; 
and  he  was  to  attend  the  royal  court,  or 
general  assembly,  as  a  counsellor,  when- 

*  AlfoBflb  III.  complained  that  his  barooa  want- 
ed, to  briog  back  old  times,  quando  havia  ea  el 
reyno  tantos  reyes  como  ricoe  hombres.— BiancsB 
Commentaria,  p.  767.  The  form  of  election  sup- 
poeed  to  have  been  used  by  these  bold  barons  is 
well  known.  **We,  who  are  ar  good  as  yoa, 
choose  yod  for  our  king  and  lord,  provided  that  you 
observe  our  laws  and  privileges,  and  if  nbt,  not." 
But  I  do  not  much  beheve  the  authenticity  of  this 
form  of  words.— See  Robertson's  Charles  T.,  vol. 
i,  note  31.  It  is,  however,  sufficiently  agreeable 
lo  the  spirit  of  the  old  government. 

t  Los  ricos  hombres,  por  los  feudos  que  tenian 
del  rey,  eran  obligados  de  seguir  al  rey,  si  yva  en 
persona  a  la  guerra,  y  residir  en  ella  tres  meses  en 
cadaun  ano.— Zurita,  torn,  i.,  fol.  43.  (Saragosa, 
1610.)  A  fief  was  usnally  called  in  Aragon  an  non- 
our,  que  en  Castilla  llamavan  tieira,  y  ^n  el  prin- 
cipado  de  Cataluoa  feudo,  foL  46. 

1 1  do  not  know  whether  this  work  of  Vitalis 
has  been  printed ;  but  there  are  large  extracts  fitim 
it  in  Blaneas'a  history,  and  also  in  Dn  Cange,  un- 
4er  the  words  Infancia,  Mesnadarius,  itc  Several 
iUustratioDB  of  these  military  tenuies  may  be  found 
in  the  Fueros  de  Aragon,  especliUy  lib.  7. 


ever  called  upon,  assisting  in  its  judicial 
as  well  as  deliberative  business.  In  the 
towns  and  villages  of  his  barony  he  might 
appoint  bailiffs  to  administer  justice  and 
receive  penalties ;  but  the  higher  crimi- 
nal juriMiction  seems  to  have  been  re- 
served to  the  crown.  According  to 
Vitalis,  the  king  could  divert  these  ricos 
hombres.  of  their  honours  at  pleasure,  af- 
ter which  tiiey  fell  into  the  class  of  mes- 
nadaries,  or  mere  tenants  in  chief.  But 
if  this  were  constitutional  in  the  reign  of 
James  I.,  which  Blancas  denies,  it  was 
not  long  permitted  by  that  high-spirited 
aristocracy.  By  the  General  Privilege,  or 
Charter  of  Peter  III.,  it  is  declared  that 
no  barony  can  be  taken  away^thout  a 
just  cause  and  le^al  sentence  of  the  jus- 
ticiary and  council  of  barons.*  And  the 
same  protection  was  extended  to  the  vas- 
sals or  the  ricos  hombres. 

Below  these  superior  nobles  were  the 
mesnadaries,  correspondinff  to  Lowsrno- 
our  mere  tenants  in  chief,  hold-  hmty. 
ing  estates  not  baronial  immediately 
from  the  crown ;  and  the  military  vas- 
sals of  the  high  nobility,  the  knights  aad 
infanzanes;  a  word  which  may  be  ren- 
dered by  gentlemen.  These  had  con- 
siderable privileges  in  that  aristooratic 
government:  they  were  exempted  from 
all  taxes,  they  could  only  be  tried  by  the 
royal  judges  for  any  crime ;  and  offences 
committ^  against  them  were  punished 
with  additional  severity.f  The  pgrgoomi 
ignoble  classes  were,  as  in  other  and  peas- 
countries,  the  burgesses  of  towns,  ""7- 
and  the  villeins  or  peasantry.  The  peas- 
antry seem  to  have  been  subject  to  ter- 
ritorial servitude,  as  in  France  and  Eng- 
land. Vitalis  says,  that  some  villeins 
were  origin^y  so  unprotected,  that,  as 
he  expresses  it,  they  might  be  divided 
into  pieces  by  the  sword  among  the  sons 
of  their  masters :  till  they  were  provoked 
to  an  insurrection,  which  ended  in  es- 
tablishing certain  stipulations,  whence 
they  obtained  the  denomination  of  vil- 
leins de  parada,  or  of  conv^ition.^ 

Though  from  the  twelfth  century  ihe 
principle  of  hereditary  succes-  ubenissof 
sion  to  the  throne  superseded,  tiwAracoii- 
in  Aragon  as  well  as  Castile,  JJL""^" 
the  original  ri^ht  of  choosing  a  ^' 
sovereign  within  the  royal  family,  it  was 
still  founded  upon  one  more  sacred  and 
fundamental,  that  of  compact.  Net  kin^ 
of  Aragon  was  entitled  to  assume  that 
name  until  he  had  taken  a  coronation 
oath,  administered  by  the  justiciaij  at 
Saragosa,  to  observe  the  laws  and  hber- 


*  Biance  Comm.,  p.  730. 
t  Idem,  p.  732. 


t  Idem,  p.  739. 
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ties  of  the  realm.*  Alfonso  HI.,  in  1386, 
being  in  France  at  the  time  of  his  father's 
death,  named  himself  king  in  addb-essing 
tlie  states,  who  immediately  remonstnu 
ted  on  this  premature  assumption  of  his 
title,  and  ootained  an  apology.f  Thus 
too  Martin,  haring  been  called  to  the 
crown  of  Aragon  hj  the  cortes  in  1895, 
was  specially  requu«d  not  to  exercise 
any  authority  before  his  coronation:^ 

Blancaa  quotes  a  noble  passage  from 
the  acts  of  cortes  in  4451.  **  We  hare 
always  heard  of  old  time,  and  it  is  found 
by  experience,  that,  seeing  the  greatbar- 
renness  of  this  land,  and  the  poverty  of 
the  realm*  if  it  were  not  for  the  liberties 
thereof,  the  folk  would  go  hence  to  live 
and  abide  in-  other  realms,  and  lands 
more  fruitful.**^  This  high  spirit  of  free*> 
dom  had  long  animated  the  Aragonese. 
After  several  contests  with  the  erown  in 
the  reign  of  James  I.,  not  to  go  back  to 
earlier  times,  they  compelled  Peter  III., 

GfncnA  ^  ^^^*  ^  Sf^^  ^  ^^^'  called  the 
Priviie«8  General  Privilege,  the  Magna 
^^^^  Charta  of  Aragon,  and  perhaps  a 
more  full  and  satisfactory  basis  of  civil 
liberty  than  our  own.  It  contains  a  se- 
ries of  provisions  against  arbitrary  talla- 
ges, spoliations  of  property,  secret  pro- 
cess after  the  manner  of  the  Inquisition  in 
criminal  charges,  sentences  of  the  justi- 
ciary without  assent  of  the  cartes,  ap- 
pointment of  foreigners  or  Jews  to  judi- 
eial  offices,  trials  of  accused  persons  in 
places  beyond  the  kingdom,  tne  use  of 
torture^  except  in  charges  of  falsifying 
the  coin,  and  the  bnoery  of  Judges. 
These  are  claimed  as  the  ancient  liber- 
ties o(  their  country.    '*  Absohite  power 

*  Zttrita,  Amies  de  Angon,  t.  i.,  foL  lOi;  t  HL, 
fol.70. 

t  Bancs  Comm.,  p.  661.  They  acknowledged, 
at  the  same  time,  that  he  was  theii  natural  lord, 
and  entitled  to  reign  as  lawful  heir  to  his  father- 
so  oddW  were  the  hereditary  and  electi?8  titles 
jooiUed  together.— Zurita,  t.  i,  fo^  303. 

t  Znrita,  t.  ii.^  foL  424. 

i  Siempre  bavemoa  oydo  dezir  antigament.  h  se 
trm  por  espeiiencia,  que  attendida  la  grand  ste- 
tiiidad  deaqaeata  tiem,  h  ^robraza  deaqueste  reg- 
no, ai  noD  files  por  las  libertades  de  aqfud,  se  yrian 
a  birir*  y  hahitar  las  gentes  a  otros  regnoe,  h  tier- 
raa  mas  fimtieraa,  p.  571.  Aragon  was,  in  &ct,  a 
poor  country,  barren  and  ill-peopled.  The  kings 
wero  fiorced  to  go  to  Catalonia  for  money,  and  in- 
deed were  little  able  to  maintain  ejEpensiTe  con- 
terts.  The  wars  of  Peter  IV.  in  Sarainia,  and  of 
AUbnsD  y.  with  Genoa  and  Naples,  empoverished 
thor  people.  A  hearth-tax  having  been  imposed 
in  1404,  it  was  found  that  there  were  42,683  houses 
in  Aiagoo,  which,  accofding  to  most  ealcnlations, 
win  not  gire  much  more  than  900,000  inhabitants, 
in  1429,  a  shmilar  tax  being  laid  on,  it  is  said  that 
the  nmnber  of  honsss  was  diminished  in  conse- 
i  of  war. — Zurita,  t  iii.,  fbl.  180.  it  contains 
i  betW6<n600,01X)  and  700,000  inhahitontor 


(mero  imperio  ^  mizto),  it  is  declared, 
never  was  the  constitution  of  Aragon,  nor 
of  Valencia,  nor  yet  of  Ribagori^  nor 
shall  there  be  in  time  to  come  any  inno- 
vation Inade ;  but  only  the  law,  custom^ 
and  privilege  which  has  been  anciently 
used  in  the  aforesaid  kingdoms,"*    . 

The  concessions  extorted  bybur  ances- 
tors from  John,  Henry  III.,  and  FiMkagta 
Edward  L,  wero  secured  by  the  i^a^* 
only  guarantee  those  times  could  afford, 
the  determination  of  the  barons  to  en- 
force them  by  armed  confederacies. 
Theqe,  however,  were  formed  according 
to  emergencies,  and,  extept  in  the  fa- 
moos  commission  of  twenty-five  conser- 
vators of  Magna  Charta,  in  the  last  year 
of  John,  vrere  certainly  unwarranted  by 
law.  But  the  Aragonese  established  a 
positive  right  of  maintaining  their  liber- 
ties by  arms.  This  was  contained  in  the 
PHvilege  of  Union  granted  by  Alfonso 
III.  in  1387,  after  a  violent  conflict  with 
his  subjects;  but  which  was  afterward 
so  completely  abolished,  and  even  eradi- 
cated from  the  records  of  the  kingdom, 
that  its  precise  words  have  never  been 
recovered.!  According  to  Zurita,  it  con- 
sisted of  two  articles :  first,  that,  in  the 
case  of  the  king's  proceeding  forcibly 
against  any  member  of  the  union  without 
previous  sentence  of  the  justiciary,  the 
rest  should  be  absolved  from  their  allegi- 
ance ;  secondlyt  that  he  should  hold  cor- 
tes every  year  in  Saragosa-t  During  the^ 
two  subsequent  reigns  of  James  11.  and 
Alfonso  lY.,  little  pretenceseems  to  have 
been  p[iven  for  the  exercise  of  this  right. 
Bu(  dissensions  breaking  out  under  Peter 
lY.  in  1347,  rather  on  account  of  lus  at- 
tempt to  settle  the  crown  upon  his  daugh* 
ter  than  of  anv  specific  public  grie  vances> 
the  nobles  had  recourse  to  the  union,  that 
last  voice,  says  Blancas,  of  an  al-  f^^ 
most  expiring  state,  full  of  weight  tv^nm 
and  dignity,  to  chastise  the  pre-  *'««'*^- 
sumption  of  kings.^  They  assembled  at 
Sanigosa,  and  used  a  remarkable  seal  for 
all  their  public  instrumentB,  an  enj;raving 
from  which  may  be  seen  in  the  historian 


»  Fueros  de  Aragon,  ioL  Ol  Zurita,  t.  i.ibl.  265. 

t  Blancas  aara  that  he  had  discoreied  a  copy  of 
the  Privilege  of  Union  in  the  aiebiTSs  of  the  see 
of  Tarra^iooa,  and  would  gladly  have  pubUshed  it, 
but  for  his  deference  to  the  wisdom  of  former  ages, 
which  had  studiously  endeavoured  to  deatroy  all 
recollection,  of  that  dangerous  law.— Ibid.,  p.  062. 


t  Ibid.,  t.  i.,  f.  m 


,  PriscamiUamUnionisjqaaaimorie&tisreipttb- 
lice  extremam  vocem,  auctoritatis  et  nraviuiia  pla- 
nam,  regum  insolentis  apertom  vinoicem  ezcit&<* 
runt;  sninmA  ac  sin^iulan  bonorum  omnium  con- 
sensione,  p.  669.  It  is  iemarkable  that  such  strong 
language  should  have  been  toleiatad  under  PhiUp 
U. 
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I  have  just  qootecL.  It  represents  the 
king  sitting  on  his  throne,  with  the  con- 
federates kneeling  in  a  suppliant  attitude 
around,  to  denote  their  loyalty,  and  un- 
wiltingness  to  offend.  But  in  the  back- 
ground tents  and  lines  of  spMav  are  dis- 
covered, as  a  hint  of  their  ability  and  res- 
olution to  defend  themselves.  The  le- 
gend is  SigiUum  Unionis  Aragouum.  This 
respectful  demeanour  towards  a  sovereign 
against  whom  they  were  waging  war,  re- 
minds us  of  the  language  heM  out  by  our 
Long  Parliament  before  the  Presbyteri- 
an party  was  overthrown.  ^  And  although 
it  has  been  lightly  censured  as  inconsist- 
ent and  hypocritical,  this  tone  is  the  safest 
that  men  can  adopt,  who,  deeming  them- 
selves under  the  necessity  of  wiUistand- 
ing  the  reigning  nM>nareh,  are  anxious  to 
avoid  a  change  of  dynasty,  or  subversion 
of  their  constitution.  These  confederates 
were  defeated  by  the  king  at  Epila,  in 
1848.*  But  his  prudence  and  the  re- 
maining strength  of  his  opponents  indu- 
cing him  to  pursue  a  moderate  course, 
there  ensued  a  more  legitimate  and  per- 
manent balance  of  the  constitution  from 
Prt^ege  this  victory  of  the  royalists.  The 
Jjjjjj*  Privilege  of  Union  was  abrog»- 
Sher  pS-  ted,  Peter  himself  cutting  to 
vi0(one  III-  pieces  with  his  sword  the  origi- 
■uiuied.  j^jj  instrument.  But,  in  return, 
many  excellent  laws  for  the  security  of 
the  subject  were  enacted  ;t  and  their  pres- 
enration  was  intrusted  to  the  greatest 
officer  of  the  kingdom,  the  justiciary, 
whose  authority  and  pre-eminence  may 
in  a  great  degree  be  dated  from  this  pen- 
od.J  That  watchfulness  over  ptiblic  lib- 
erty, which  ori^nally  belonged  to  the 
aristocracy  of  ncos  hombres,  always  apt 
to  thwart  the  crown,  or  to  oppress  the 
people^  and  which  was  afterward  main- 
tained by  the  dangerous  privilege  of  union, 
became  the  duty  of  a  civil  magistrate, 
accustomed  to  legal  rules,  and  responsi- 
ble for  his  actions,  whose  office  and  func- 


*  Zurita  obserres  that  the  battle  of  Epila  was 
the  last  fought  in  defence  of  public  liberty,  for 
which  it  was  held  lawful  of  old  to  take  up  arma, 
and  reaiet  the  King,  by  virtue  of  the  Privilegea  of 
Union.  For  the  authority  of  the  justiciary  beinff 
afterward  established,  th^  former  contentions  and 
vrars  came  to  an  end ;  means  being  found  to  put 
the  weak  on  a  level  with  the  powerful,  in  which 
consists  the  peace  and  tranauillity  of  all  states ;  and 
from  thence  the  name  of  Union  was,  by  commoD 
consent,  proscribed,  t.  iL,  fol.  226.  Blancae  also 
remarks,  that  nothing  could  have  turned  out  more 
advantageous  to  the  Aragonese  than  thehr  ill-for- 
tune at  Epila. 

t  Pueroede  Ara^on.  Deiis,qu»DaiiiiiinsYez, 
Ibl.  14,.  et  alibi  passim. 

t  Biane.  Coayn.,  p.  971, 81L    Zurita,  t  ii.,  fol. 


tions  are  the  most  pleasing  feature  in  the 
constitutional  history  of  Aragon. 

The  Justiza  or  justiciary  of  Aragon  has 
been  treated  by  some  writers  as  ooee  or 
a  sort  of  anomaloua  magistrate,  J»»tiaary. 
created  originally  as  an  intermediate  pow- 
er between  the  king  and  people,  to  watch 
over  the  exercise  of  royai  authority.  But 
I  do  not  perceive  that  his  functions  were, 
in  any  essential  respect,  different  from 
those  of  the  chief  justice  of  England^  di- 
vided, from  the  time  of  Edward  I.,  among 
the  judges  of  the  King's  Qench.  We 
should  undervalue  our  own  constitution 
by  supposing  that  there  did  not  reside  in 
that  court  as  perfect  an  authority  to  re- 
dress the  subject's  injuries,  as  was  pos- 
sessed by  the  Aragonese  magistrate.  In 
the  practical  exercise,  indeed,  of  this  pow- 
er, there  was  an  abundant  difference. 
Our  English  judges,  more  timid  and  ph- 
ant,  left  to  the  remotistrances  of  parlia- 
ment that  redress  of  grievances  which 
very  frequently  lay  within  the  sphere  of 
their  jurisdictions.  There  is,  I  believe,  no 
recorded  instance  of  a  habeas  corpus 
granted  in  any  case  of  illegal  imprison- 
ment.by  the  crown  or  its  officers  during 
the  continuance  of  the  Plantagenet  dy- 
nasty. We  shall  speedily  take  notice  of 
a  very  different  conduct  m  Aragon. 

The  office  of  justiciary,  whatever  con- 
jectural antiquity  some  have  assigned  to 
it,  is  not  to  be  traced  beyond  the  capture 
of  Saragosa  in  1118,  when  the  series  of 
magistrates  commences.*  But  for  a 
great  length  of  time  they  do  not  appear 
to  have  been  jmrticularly  important;  the 
judicial  authority  residing  in  the  council 
of  ricos  hombres,  whose  suffrages  the  jus- 
ticiary collected,  in  order  to  pronounce 
their  sentence  ratherthan  his  own.  A  pas- 
sage in  Vitalis,  bishop  of  Huesca,  whom 
I  have  already  mentioned,  shows  this  to 
h^ve  been  the  practice  during  the  reign 
of  James  I.f  Gradually,  as  notions  of 
liberty  became  more  definite,  and  laws 
more  numerous,  the  reverence  paid  to 
their  permanent  interpreter  erew  strong- 
er ;  and  there  was  fortunately  a  succes- 
sion of  prudent  and  just  men  in  that  high 
office,  through  whom  it  acquired  dignity 
and  stable  in^uence.    Soon  after  the  ac- 


*  Bianc9  Comment.,  p.  638. 

t  Id.,  p.  722.  Zurita  mdeed  refers  -the  justicia- 
ry's pre-eminence  to  an  earlier  date ;  namelj,  the 
reign  of  Peter  11.^  who  took  awav  a  great  part  of 
the  local  jurisdictions  of  the  ricos  honbrea,  t  L,  fol. 
102.  But,  if  I  do  not  misunderstand  the  meaning 
of  Vitalis,  his  testimony  seems  to  be  beyond  dis- 
pute. By  the  General  Privilege  of  1883,  the  justi- 
ciary was  to  advise  with  the  ricos  horabrea  m  all 
eases  whero  the  king  wss  a  party  against  any  ol 
his  sQfajects.— Zurita,  £981.    SesalaotlSO. 
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cesftion  of  Jftmes  II.,  on  fome  dissen- 
sions ftrising  between  the  king  and  his 
barons,  he  called  in  the  Justiciaiy  as  a  me- 
diator, whose  sentence,  says  Bianca%all 
obeyed.*  At  a  sid>sequent  time  in  the 
same  reign,  the  milita^  orders,  pretending 
that  some  of  their  privileges  were  violated, 
raised  a  confederacy  or  union  against  the 
king.  James  offered  to  refer  the  dispute 
to  the  justiciary,  Ximenes  Salanova,  a 
man  of  eminent  legal  knowledge.  The 
knights  resisted  his  jurisdiction,  alleging 
the  question  to  be  of  spiritual  cognizance. 
He  decided  it,  however,  against  them  in 
full  cortes  at  Sai^agosa,  annulled  their 
league,  and  sentenced  the  leaders  to  pun- 
ishment, f  It  was  adjudged  also  that  no 
appeal  could  lie  to  the  spiritual  court 
from  a  sentence  of  the  justiciary  passed 
with  assent  of  the  cortes.  James  II.  is 
said  to  have  frequently  sued  his  subjects 
in  the  justiciary's  court,  to  show  his  re- 
gard for  legal  measures ;  and  during  the 
reign  of  this  good  prince,  its  authority 
became  more  established.^  Yet  it  was 
not  perhap9  looked  upon  as  fully  equal  to 
maintain  public  liberty  against  the  crown, 
till,  in  the  cortes  of  1348,  after  the  Privi- 
lege of  Union  was  for  ever  abolished,  such 
laws  were  enacted,  and  such  authority  ffiv- 
en  tothe justiciary,  as  proved  eventually  a 
more  adequate  barrier  against  oppression 
than  anypther  country  could  boast.  All 
the  royal  as  well  as  territorial  judges 
were  bound  to  apply  for  his  opinion  14 
case  of  legal  difficulties  arising  in  their 
courts,  which  he  was  to  certify  within 
eight  dajTS.  By  subsequent  statutes  of 
the  same  reign,  it  was  made  penal  for 
any  one  to  obtain  letters  from  the  king, 
impeding  the  execution  of  the  justiza's 
process,  and  they  were  declared  null.  In- 
ferior courts  were  forbidden  to  proceed 
in  any  business  after  his  prohibition.^ 
Many  other  laws  might  be  cited,  corrob- 
orating the  authority  of  the  great  magis- 
trate ;  bm  there  are  two  parts  of  his  re- 
medial jurisdiction  which  deserve  special 
notice. 

These  are  tho  processes  of  jurisfirma,  or 
firma  del  derecho,  and  of  manifestation. 


*  BUncas  Comment.,  p.  663. 

t  Zurita,  I.  i.,  f.  403 ;  t.  ii.,  f.  34.  Biauc,  p.  66S. 
The  assent  pf  the  cortes  eeems  to  render  this  in  the 
Datura  iA  a  le^latim  rather  than  a  jadicial  pro- 
ceeding :  but  it  is  difficnlt  to  pronounoe  about  a 
traoaactiOD  so  remote  in  time,  and  in  a  foreign 
country,  the  native  historians  writing  rather  con- 

X  Bianc,  p.  663.  James  Mquiredtbe  surname  of 
lost,  el  Justiclero,  hjr  his  &ir  dealings  towards  his 
•Dbjects.-«-Zurita,  t.  iL,  fol.  62. 

4  Fueroe  de  Aragon :  Quod  in  dubiis  non  crassis. 
(A.  D.  1346.)  Quodimpetran8(13m  &c.  Zurita, 
tiL,fid.220.    Biane.,  p.  S71  and  Sii. 


The  fonner  bean  some  anal-  ^'fg<^ 
ogy  to  the  writs  of  pons  and  \^SS^ 
certiorari  in  England,  through  teuiioo. 
which  the  court  of  King's  Bench  exer- 
cises its  right  of  withdrawing  a  suit  from 
the  jurisdiction  of  inferior  tnbunals.  But 
the  Aragonese  jurisfirma  was  of  more 
extensive  operation.  Its  object  was  not 
only  to  bring  a  cause  commenced  in  an  in- 
ferior court  before  the  justiciary,  but  to 
prevent  or  inhibit  any  process  from  issu- 
mg  against  the  person  who  afmlied  for  its 
benefit,  or  any  molestation  from  being 
offered  to  him;  so  that,  as  Blancas  ex- 
presses it,  when  we  have  enter^  into  a 
recognisance  (firm^  et  graviter  assevere- 
mns)  before  the  justiciary  of  Aragon  to 
abide  the  decision  of  law,  our  fortunes 
shall  be  protected  by  the  interposition  of 
his  prohibition,  from  the  hitoleifible  ini« 
quityof  the  royal  judges.*  The  process 
termed  manifestation,  afforded  as  ample 
security  for  personal  liberty  as  that  of 
jurisfirma  did  for  property.  "  To  mani^ 
fesi  any  one,"  says  the  writer  so  often 
quoted,  ^*  is  to  wrest  him  from  the  hands 
of  the  royal  officers,  that  he  may  not  suf- 
fer any  illegal  violence;  not  tnat  he  is 
set  at  liberty  by  this  processy  because  the 
merits  of  his  case  are  still  to  be  inquired 
into  ;  but  because  he  is  now  detained 
publicly,  instead  of  being,  as  it  were,  con- 
cealed, and  the  charse  against  him  is 
investigated,  not  suddenly  or  with  pas- 
sion, but  in  calmness  and  accenting  to 
law,  therefore  this  is  called  manifesta- 
tion."!   The  power  of  this  writ  (if  I  may 

•  Btanc.,  p.  751.    Fueros  de  Aragon*  1 137. 

t  £st  apud  nos  manifestaie,  reom  snbito  sumere, 
atque  h  ragiia  manibasextonpieie,  ne  qua  ipei  con- 
tra jus  vis  infinratur.  Non  quod  tunc  reua  iudicio 
liberetur ;  nihilominus  tamen,ut  loquimur,aemer- 
itia  cansv  ad  plenum  cognoeciiur.  Sed  quod  dein- 
ceps  nsnifesto  teoeatur,  c|Qaai  antea  celatus  eatUia- 
aat ;  neceaaeqoe  deinde  sit  de  ipsius  culpi,  non  im- 
petu  et  eum  fuioie,  sed  sedatia  proranaanimiStSt 
raxUeonstitutas  leges  judicari.  £z  so  autem,  quod 
nojosmodi  jwUcium  manilBato  deprehensu^,  omni- 
bus jam  patera  debeat,  Manifestationis  aibi  nomep 
arripuit,  p.  675. 

Ipsius  M anifesUtionis  poteetaa  tam  soUda  est  et 
repentina,  nt  homini  jam  coilum  in  laqueum  inae- 
renki  subTeniat.  Illiua  enim  pnsaidio,  damnatus, 
dum  per  iegea  ]ieet»  quaai  ezperiendi  juris  gratiA, 
de  manibua  judicum  conliBstim  extorquetur,  et  in 
careeram  dncitnr  ad  id  adificatum,  ibidemque  as- 
aertratilr  tamdiu,  quamdiu  jurene,  an  iniunA  quid 
in  eA  causA  iacium  fnerit,  judicatur.  Propterea 
career  hie  vulgari  linguA,  la  carcel  do  loe  manifea 
tadoe  nuncupaAur,  p.  751. 

Fueros  de  Aragon,  foL  60,  De  Manifeatationi- 
bna  peraonanun.  Independently  of  thia  right  .of 
mani£BStation  by  writ  of  the  justiciary,  there  are 
aeveral  statutae  in  the  Fueroa  against  illegal  de- 
tention, or  onneceaaary  aererity  towards  prisonen. 
-iDB  CufltodiA  reoTum.  f.  163.)  No  judge  could 
proceed  secreUria  a  criminal  process :  an  india- 
penaable  safeguard  to  public  liberty,  and  oneot  tbe 
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apply  our  tenn)  wad  such,  as  he  else- 
where asserts,  that  it  would  rescue  a 
man  whose  neck  was  in  the  halter.  A 
particular  prison  was  allotted  to  those 
aetained  for  trial  under  this  process. 

Several  proofs  that  such  aomirahle  pro- 
iniiancM  of  visions  did  not  remain  a  dead 
thairappu-  letter  in  the  law  of  Aragon, 
**^°'**  appear  in  the  two  historians, 
Blancas  and  Zurita,  whose  nohle  attach- 
ment to  liberties,  of  which  they  had 
either  witnessed,  or  might  foretel  the 

most  salutary,  as  weU  as  most  ancient,  pitmsions 
in  our  own  constitutioD.  (De  Judiciis.)  Torture 
was  abolished,  except  in  cases  or  coimng  false  mon- 
ey, and  theaonly  in  respect  of  vagabonds.— (Gen- 
eral Privilege  of  1283.} 

Zurita  hu  explainea  the  two  probesses  of  juris- 
firma  and  manifestation  so  perspicuously,  that,  as 
the  subject  is  very  interestmg,  and  latfaier  out  of 
the  common  way,  I  shall  both  quote  and  translate 
the  passage.  Con  firmar  de  derecho,  que  es  dar 
caption  a  estar  a  justicia,  se  conseden  Uteras  inhib- 
itorias  por  el  justicia  de  Aragon,  para  gue  no  pue- 
dan  ser  presoa,  ni  privados,  ni  aespojados  de  su 
possession,  hasta  que  judicialmente  se  conozca,  y 
declare  sobre  la  pretension,  y  justicia  de  las  partes, 
y  parezcapor  processo  legituno.  quie  se  deve  revo- 
car  la  tal  mbibition.  Esta  fa6  la  suprema  t  prin- 
cipal autofidad  del  Justicia  de  Aragon  desae  que 
este  magisCrado  tuvo  origen,  y  lo  que  Uama  mani* 
fesUUion:  poique  assf  como  la  firma  de  derecho 
por  privilegio  general  del  reyno  impide,  que  no 
puede  ninguno'ser  preso,  o  agraviado  contra  razon 
y  justicia,  de  la  miama  manera  la  maoifestacion, 
que  es  otro  privilegio,  y  remadia  muy  principal, 
tiene  fuerca,  quando  alguno  es  preso  sin  pieceder 
processo  legitunOr  o  quando  lo  predden  de  hecho 
sin  orden  de  justicii ;  v  en  estos  cases  solo  el  Jus- 
ticia de  Aragon,  quanao  se  tiene  recurso  al  el,  se 
interpone,  manifestando  il  preso,  que  es  tomarlo  4 
su  mano,  de  poder  de  qualquiera  joes,  aunque  sea 
el  mas  supremo ;  y  es  obligado  el  Justicia  de  Ara- 
gon, y  sus  lugartenientes  &  proveer  la  mariifesia- 
cion  en  el  mismo  instaute,  que  lea  es  pedida  sin 
preceder  informacion;  y  basta  que  se  pida  por. 
qualquiere  persona  que  se  diga  procuiador  del  que 
quiere  que  lo  tengan  por  maninMto,  t  ii,  foL  388. 
"  Upon  a  firma  de  derscho,  which  is-togive  securi- 
tT  ror  abiding  the  decision  of  law,  the  Justiciary  of 
Aragon  issues  letters  inhibiting  all  persons  to  ar> 
rest  the  party,  or  deprive  him  of  his  possession, 
until  the  matter  shall  be  judicially  inquired  into, 
and  it  shaU  appear  that  such  inhibition  ou|rht  to  be 
revoked.  This  process  and  that  which  is  called 
manifestation  have  been  the  chief  powers  of  the 
justiciary  ever  since  the  ^commencement  of  that 
magistracy.  And  as  the  firma  de  deiecfao,  by  the 
genetal  privilege  of  the  realm,  secures  every  man 
from  bemg  arrested  or  molested  against  reason 
and  justice,  so  the  manifestation,  which  is  another 
principal  and  remedial  right,  Ukes  place  when  any 
one  is  actually  arrested  without  lawful  process ; 
and  in  such  cases  only  the  Justiciary  of  Aragon, 
when  recourse  is  had  to  him,  inteiposes  by  mont- 
fittinff  the  person  arrested,  that  is,  by  takinj^  him 


bound  to  issue  at  the  same  instant  it  is  demanded, 
without  further  inquiry ;  and  it  may  be  donanded 
by  snyon®  m  attorney  of  the  party  requiring  to  be 


extinction,  continually  dlsplayB  itself.  I 
cannot  help  illustratmg  this  subject  by 
two  remarkable  instances.  The  heir  ap> 
parent  of  the  kingdom  of  Aragon  had  a 
constitutional  right  to  the  lieutenancy  or 
regency  during  the  sovereign's  absence 
from  the  realm.  The  title  and  office  in 
deed  were  permanent^  though  the  func* 
tions  must  of  course  have  been  superse- 
ded during  the  personal  exercise  of  roy*' 
al  authority.  But  as  neither  Catalonia 
nor  Valencia,  which  often  demanded  the 
king's  preseace,  was  considered  as  part 
of  the  kingdom,  there  were  pretty  fre* 
quent  occasions  for  this  anticipated  reign 
of  the  eldest  prince.  Such  a  regulation 
was  not  likely  to  diminish  the  mutual 
and  almost  inevitable  jealousies  between 
kings  and  their  heirs  apparent,  which  have 
so  often  disturbed  the  tranquillity  of  a 
court  and  a  nation.  Peter  iV.  removed 
his  eldest  son,  afterward  John  I.,  from 
the  lieutenanc}^  of  the  kingdom.    The 

Erince  entered  into  a  firma  del  derecho 
efore  the  justiciary,  Dominic  de  Cerda, 
who,  pronouncing  in  his  favour,  enjoined 
the  king  to  replace  his  son  in  the  lieuten- 
ancy as  the  undoubted  right  of  the  eldest 
bom.  Peter  obeyed,  not  only  in  fact,  to 
which,  as  Blancas  pbservei»,  the  law  com- 
pelled him,  but  with  apparent  cheerful- 
ness.* There  are  indeed  no  private  per- 
sons who  have  so  strong  an  interest  in 
maintaining  a  free  constitution  and  the 
civil  hberties  of  their  countrymen,  as  the 
members  of  royal  families;  since  none 
are  so  much  exposed,  in  absolute  govern- 
ments, to  the  resentment  and  suspicion 
of  a  reigning  monarch: 

John  I.,  who  had  experienced  the  pro- 
tection of  law  in  his  weakness,  had  af- 
terward occasion  to  find  it  interposed 
against  his  power.  This  king  had  sent 
some  citizens  of  ^aragosa  to  prison  Mrith- 
out  form,  of  law.  They  appued  to  Juan 
de  Cerda,  the  justiciary,  for  a  manifesta- 
tion. He  issued  his  writ  accordingly; 
xior,  says  Blancas,  could  he  do  otherwise, 
without  being  subject  to  a  heavy  fine. 
The  king,  pretending  that  the  justiciary 
was  partial,  named  one  of  his  own  judges, 
the  vice-chancellor,  as  coadjutor.  This 
raised  a  constitutional  question,  whether, 
on  suspicion  of  partiality,  a  coadjutor  to 
the  justiciary  could  be  appointed.  The 
king  sent  a  private  order  to  the  justiciary 
not  to  proceed  to  sentence  upon  this  in- 
terlocutory point  until  he  should  receive 
instructions  in  the  council,  to  which  he 
was  directed  to  repair.  But  he  inatantly 
pronounced  sentence  in  favour  of  his  ex- 

*  Zujita,  ubi  supra.    Blaocaa,  j».  67a. 
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clnaiTe  jumdiction  without  a  coadjator. 
He  then  repaired  to  the  palace.  Here 
the  Tice-chanceUor,  in  a  long  harangue, 
enjoined  him  to  suspend  sentence  till  he 
had  heard  the  decision  of  the  councU. 
Juan  de  Cerda  answered  that,  the  case 
being  clear,  he  had  already  pronounced 
upon  it.  This  produced  some  expres- 
sions of  anger  from  the  king,  who  began 
to  enter  into  an  argument  on  the  merits 
of  the  question.  But  the  justiciary  an- 
swered that,  with  all  deference  to  his 
majesty,  he  was  bound  to  defend  his  con- 
duct before  the  cortes,  and  not  elsewhere. 
On  a  subsequent  day,  the  king  having 
drawn  the  justiciary  to  his  country  pal- 
ace on  pretence  of  huntingv  renewed  the 
conversation  with  the  assistance  of  his 
ally  the  vice-chancellor ;  but  no  impres- 
sion was  made  on  the  venerable  magis- 
trate, whom  John  at  length,  though  much 
pressed  by  his  advisers  to  violent  cour- 
ses, dismissed  with  civility.  The  king 
was  probably  misled  throughout  this  trans- 
action, which  1  have  thought  fit  to  draw 
from'  obscurity*  not  only  in  order  to  illus- 
trate the  privilege  of  manifestation,  but 
as  exhibiting  an  instance  of  judicial  firm- 
ness and  integrity,  to  which,  in  the  four- 
teenth century,  no  country  perhaps  in 
Europe  could  offer  a  parallel.^ 

Before  the  cortes  of  1348,  it  seems  as 
QiB^  of  if  the  justiciary  might  have 
iuuatarr  been  displaced  at  the  king's 
^eidtirufe.  pleasure.  From  that  time  he 
held  his  station  for  life.  But,  in  order  to 
e?ade  this  law,  the  king  sometimes  ex- 
acted a  promise  to  resign  upon  request. 
Ximenes  Cerdan,  the  justiciary  in  1420^ 
having  refused  to  fulfil  this  engagement, 
Alfonso  v.  gave  notice  to  all  his  subjects 
not  to  obeynim,  and  notwithstanding  the 
akrm  which  this  encroachment  created, 
eventually  succeeded  in  compelling  him 
to  quit  bis  ofiSce.  In  1439,  Alfonso  in- 
sisted witb  still  greater  severity  upon  the 
execution  of  a  promise  to  resign  made 
by  another  justiciary,  detaining  him  in 
prison  until  his  death.  But  the  cortes  of 
1442  proposed  a  law,  to  which  the  king 
reluctantly  acceded,  that  the  justiciary 
should  not  be  compellable  to  resign  hw 
office  on  account  of  any  previous  en- 
gagement he  might  have  made.f 

But  lest  these  high  powers,  imparted 
Beapo^u-  ^^^  ^^^  prevention  of  abuses, 
kjormto  should  themselves  be  abused, 
■■«*'*'**^  the  justiciary  was  responsible, 
in  case  of  an  unjust  sentence,  to  the  ex- 


*  BiBncs  Commentar.,  ubi  lupra.  Zurita  relates 
Jm  story,  but  not  so  iiiUr. 

t  pQeros  de  Angaa,  fol.  22.  Zurita,  t.  iii.,  fol. 
140, 255, 272.    Biaoc.  Comment,  p.  701. 


tent  of  the  imuiy  inflicted;*  and  was 
also  subjected,  by  a  statute  of  1300,  to  a 
court  of  inquiry,  composed  of  four  per- 
sons chosen  by  the  king  out  of  eight 
named  by  the  cortes;  whose  ofiice  ap- 
pears to  have  been  that  of  examining 
and  reporting  to  the  four  estates  in  cortes, 
by  whom  he  was  ultimately  to  be  ac- 
quitted or  condemned.  This  superintend- 
ence of  the  cortes,  however,  being 
thought'  dilatory  and  inconvenient,  a 
court  of  seventeen  persons  was  appointed, 
in  1461,  to  hear  complaints  agamst  the 
justiciauy.  •  Some  alterations  were  after- 
ward made  in  this  tribunal.!  The  justi- 
ciary was  always  a  knight,  chosen  from 
the  second  order  of  nobility,  the  barons 
not  bein^  Uable  to  personal  punbhment. 
He  admmistered  the  coronation-oath  to 
the  kin^ ;  and  in  the  cortes  of  Aragon, 
the  justiciary  acted  as  a  sort  of  royal 
commissioner,  opening  or  iHt>roguing  the 
assembly  by  the  king's  direction. 

No  laws  could  be  enacted  or  l^pealed, 
nor  any  tax  imposed,  without  mgiittorie- 
the  consent  of  the  estates  duly  sedation  and 
assembled.!  Even  as  early  as  «»•«»«>• 
the  reign  or  Peter  II.,  in  1905,  that  prince 
havinff  attempted  to  impose  a  general  tal- 
lage, the  nobuity  and  commons  united  for 
the  preservation  of  their  franchises ;  and 
the  tax  was  afterward  granted  in  part  by 
the  cortes.^  It  may  easily  be  supposed 
that  the  Aragonese  were  not  behind  other 
nations  in  statutes  to  secure  these  priv- 
ileges, which,  upon  the  whole,  appear  to 
have  been  more  respected  than  in  any 
other  monarchy.!    The  general  privilege 


*  Fneros  de  Aragon,  fol.  25. 

t  Blancas.  Zonta,  t.  iii.,  1  321  ;  t.  ir.,  f  103. 
These  regulatioos  were  ^9tj  acceptable  to  the  na- 
tion. In  fact,  the  justiza  ot  Aragon  had  possessed 
much  more  nnlimited  powers  than  ooght  to  be  in- 
trusted to  any  single  magistrate.  The  court  of 
King's  Bench  m  Encland,  besiiiBs  its  consisting  of 
four  co-o|dinate  jnoges,  is  checked  by  the  appel- 
lant jurisdictions  of  the  Exchequer  Chamber  and 
House  of  Lords,  and,  still  more  miportantiy,  by  the 
rights  of  juries. 

t  Maiores  nostri,  9[U«  de  omnibus  statuenda  ee- 
sent,  noluerunt  iuben,  TetariYe  posse,  nisi  vocatis, 
descriptisque  ordinibns,  ac  cunctis  eoram  adhibiUs 
sufi^giis,  re  ips&  cogniti  ei  promulg;atA.  Undo 
perpetuum  illud  nobis  comparatum  est  jus,  ut  com- 
munes et  publics  le^  neque  tolli,  neqne  rogari 
possint,  nisi  prius  umTorsus  populus  unA  voce  e(^ 
mitiis  institutis  suum  eA  de  re  liberams  ui&aginm 
ferat ;  idque  postea  ipaius  regis  asseosn  •comprobe- 
tur.— Bianc»,  p.  761. 

6  Zurita,  1. 1.,  foL'  93.  ' 
■  II  Fueroe  de  Aragon:  Quodsisss  in  AragoniA 
remoreantur  (A.  0. 1372).  De  prohibitione  sissa- 
ram  (1396).  De  conservatione  patrimonii  (1461). 
I  have  only  remerked  two  instances  of  »™''T[ 
taxation  in  Zurita's  bisto^,  which  is  singularly  mil 
of  information ;  one,  in  1343,  when  Peter  Ij  •  "J" 
Reeled  money  fromvarious  cities,  thqughno^>» 
out  opposition ;  sad  the  olh«f  •  lenwistraiice  fn 


W4t 


EUROPE  DURING  THE  MIDDLE  AGES. 


ICkaf.  IV. 


of  1983  fonned  a  sort  of  ground-work  for 
this  legislation,  lOce  the  Great  Charter  in 
England.  By  a  clause  in  this  law,  cQites 
were  to  be  held  every  year  at^Saragosa. 
But,  under  James  II.,  their  time  of  meet* 
ing  was  reduced  to  once  in  two  years, 
and  the  place  was  left  to  the  king's  dis- 
cretion.* Nor  were  the  cortee  of  Ara- 
gon  less  vigilant  than  those  df  Castile  in 
claiming  a  right  to  be  consulted  in  all  im- 
portant deliberations  of  the  executive 
power,  or  in  remonstrating  against  abuses 
of  government,,  or  in  superintending  the 
prober  expenditure  of  public  money. f  A 
variety  of  provisions,  mtended  to  secure 
these  parliamentary  privileges  and  the 
civil  liberty  of  the  subject,  will  be  found 
dispersed  m  the  collection  of  Aragonese 
laws,t  which  may  be  favourably  com- 
pared with  those  of  our  own  statute-. 
Dook. 

Four  estates,  or,  as  they  were  called, 
cortM  or  arms  (brazos),  formed  the  cortes 
Angon.   of  Aragon ;  the  prelates,^  and  com- 

tbe  cortes  in  1383  against  heavy  taxes ;  and  it  is 
not  clear  that  this  refers  to  general  anauthorized 
taxation.— Zuiita,  t.  ii.,  f  168  and  382.  Blsncas 
mentioas  that  Alfonso  V.  set  a  tallage  upon  his 
towns  for  the  marriage  of  his  natural  daughters, 
which  he  might  have  done  had  they  been  legiti- 
mate ;  but  they  appealed  to  the  justiciary's  tnbu- 
nal,  and  the  kmg  receded  from'his  demand;  p.  701. 
Some  instances  of  tyrannical  conduct  in  violation 
of  the  constittftional  lawe  occui*,  as  will  naturally 
be  supposed,  in  the  annals  of  Zurita.  The  execu- 
tion ot  Bernard  Cabrera  under  Peter  IV.,  t.  ii.,  f. 
336,  and  the  severities  inflicted  on  Queen  Forcia 
by  her  son-in-law  John  L,  f.  391,  are  perhaps  as 
remarkable  as  any. 

•  Zurita,  t.  i.,  1 426.  In  general  the  session 
Issted  from  four  to  six  months.  One  assembly 
was  prorogued  from  time  to  time,  and  continued 
six  yeam,  from  1446  to  1452,  which  was  com- 
plained of  as  a  violation  of  the  law  for  their  bien- 
nial renewal,  t.  iv.,  f.  6. 

t  The  Sicilian  vrar  of  Peter  III.  was  very,  un- 
popuUr,  because  it  bad  been  undertaken  without 
consent  of  the  barons,  contrary  to  the  practice  of 
the  kingdom;  porqae  ningun  negocio  arduo  em- 
prendian,  sin  acuerao  y  conseio  de  sus  ricos  bom- 
bres.— Znrita,  t.  l,  fol.  264.  The  cortes,  he  tells 
us,  were  usually  divided  into  two  parties,  ;whigs 
and  tones  *,  estava  ordinariamente  dividida  en  dos 
partee,  la  unaquepensava  procorar  el  beneficiodel 
reyno,  y  la  oira  que  el  servicio  del  rey,  t.  iii.,  fol. 
321. 

t  Fueros  y  obeervancias  del  reyno  de  Aragon. 
2  vols,  in  fol.,  Saragosa,  1667.  The  most  impor- 
tant of  these  are  collected  by  Blancas,  p.  750. 

6  It  is  said  by  sonie  writers  that  the  ecdesiastl- 
cal  arm  was  not  added  to  the  cortes  of  Aragon  till 
about  the  year  1300.  But  I  do  not  find  mention  in 
Zurita  of  any  such  constitutionsl  change  at  that 
time ;  and  the  prelates,  as  we  might  expect  from 
th0analog[y  of  other  countries,  appear  as  members 
of  the  national  council  \ohk  before.  Queen  Petro- 
niUa,  in  1142)  sunmiooea  a  los  perlados,  ricos 
bombres,  y  cavalleros,  y  procuradores  de  las.  ciu- 
dades  y  villas,  que  le  jontassen  a  cortes  generales 
en  la  ciudad  de  Hueaca.— Zurita,  t.  i.,  foL  71.  So 
in  the  cortay  of  1275^  and  on  other  occasions. 


manders  of  military  orders,  who  passed 
for  ecclesiastics;  the  barons,  or^pcos 
hombres ;  the  equestrian  ordj&r,  or  u|fan« 
Bon^s,  and  the  deputies  of  royad  toyrps.* 
The  two  former  had  a  right  of  appealing 
by  proxy.    There  was  no  representatioa 
of   the   infanzones,  or  lower  nobility^ 
But  it  must  be  remembered  that  they 
were  not  numerous,  nor  was  the  kingdom 
large.    Thirty-five  are  reckoned  by  Zu- 
rita as  present  in  the  cortes  of  1395,  and 
thirty-three  in  those  of  14}2;  and  as 
upon  both  occasions  an  oath  of  fealty  to 
a  new  monarch  was  to  be  taken,  I  pre- 
sume that  nearly  all  the  nobility  of  the 
kingdom  were  present.f    The  ricos  hom- 
bres do  not  seem  to  have  exceeded  twelve 
or  fourteen  in  number.    The  ecclesiasti- 
cal estate  was  not  much,  if  at  all,  more 
numerous.    A  few  principal  towns  ahfde 
sent  deputies  to  the  cortes;  but  tMr 
reinresentation  was  very  full;  eight  or 
ten,  and  sometimes  more,  sat  for  Sara- 
gosa,  and  no  town  appears  to  have  had 
less  than  four  representatives.     During 
the  interval  of  the  cortes  a  permanent 
commission,  varying  a  good  deal  as  to 
numbers,  but  chosen  out  of  the  four  es- 
tates, was  empowered  to  sit  with  very 
considerable    authority,    receiving    and 
managing  the  public  revenue,  and  pro- 
tecting the  justiciary  in  his  functions.^ 

The  kingdom  of  Valencia  and  princi- 
pality of  Catalonia  having  been  corsrn 
annexed  to  Aragon,  the  one  by  iMnterv*. 
conquest,  the  other  by  marriage,  {^"^  «»d 
were  always  kept  distinct  from  """**™^ 
it  in  their  laws  and  govejrnment.  Each 
had  its  cortes,  composed  of  three  estates, 
for  the  division  of  the  nobility  into  two 
orders  did  not  exist  in  either  country. 
The  Catalans  were  tenacious  of  their 
ancient  usages,  and  averse  to  incorpora- 
tion with  -any  other  people  of  Spain. 
Their  national  character  was  Ugh-splr- 
ited  and  independent ;  in  no  part  of  the 
peninsula  did  the  territorial  aristocracy 
retain,  or  at  least  pretend  to  such  exten- 
sive privileges,^  and  the  citizens  were 


*  Popular  representation  was  more  ancient  in 
Aragon  than  in  any  other  monarchy.  The  depu- 
ties of  towns  appear  in  the  cortes  of  1133,  as  R(4>- 
ertson  has  remarked  from  Zurita.— Hirt.  of  Gharies 
v.,  note  38.  And  this  cannot  well  becalledin  quee- 
tion,  or  treated  as  an  anomaly ;  fof  we  find  tnem 
mentioned  in  1142  (tbe  passage  cited  in  the  last 
note),  and  a^tn  in  1164,  when  Zurita  enniDeratea 
many  of  their  names,  fol.  74.  The  tnstitntioti  of 
concejoe,  or  cotposate  districts  under  a  preeiding 
town,  prevailed  m  Aragon,  as  it  did  in  Castile. 

t  Zurita,  t.  ii.,  f  420  ;  t.  iii.,  f.  76. 

i  BiancsB,  p.  762.  Zurita,  t.  iii.,  f.  76 ;  f.  182,  et 
alibi. 

^  Zurita,  t.  iL,  f.  360.  The  villanage  of  the  peas- 
antry in  some  parts  of  Catalonia  was  veiy  sewrp, 
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tnstly  proud  of  wealth  acqnired  by  iadas- 
try,  and  of  renown  aehiered  tyy  Taloiir. 
At  the  accession  of  Fei^inand  L,  which 
the^  had  not  much  desired,  the  Catalans 
obliged  him  to  swear  three  times  sacces- 
sivefy  to  maintain  their  liberties,  before 
they  would  take  the  reciprocal  oath  of 
allegiance.*    F6r  Yalencia  it  seems  to 
hare  been  a  politic  design  of  James  the 
Conqueror  to   estaUish   a  constitution 
nearly  analogous  to  that  of  Aragon,  but 
with  such  limitations  as  he*  should  im- 
pose, taking  care  that  the  nobles  of  the 
two  kingdoms  should  not  acquire  strength 
by  union.    In  the  reigns  of  Peter  III. 
and  Alfonso  III.,  one  of  the  principal  ob- 
jects contended  for  by  the  barons  of  Ar- 
agon  was  the  establishment- of  their  own 
laws  in  Valencia;  to  which  the  king 
never  acceded.!    Thev  permitted,  how- 
erer,  the  possessions  of  the  natiyesof  Ar- 
agon  in  tne  latter  kingdom  to  be  goTom- 
ed  by  the  law  of  Aragon.|    These  three 
states,  Aragon,  Valencia,  and  Catalonia, 
were  perpetually  united  by  a  law  of  Al- 
fonso III. ;  and  every  king  on  his  acces- 
sion was  bound  to  swear  that  he  would 
never  separate  them.^    Sometimes  gen- 
eral cortes  of  the  kingdoms  and  i»inci- 
pahty  were  convened ;  but  the  memben 
did  not,  even  in  this  case,  sit  together, 
and  were  no  otherwise  unitedi  mn  as 
they  met  in  the  same  city.| 

I  do  not  mean  to  represent  the  actual 
condition  of  society  in  Aragon  as  eqnaUy 
excellent  with  the  eonstitutional  laws. 
Relatively  to  oiher  monarohies,  as  I 
fluie  or  have  already  observed,  there  seem 
f*^^^  to  have  been  fewer  excesses  of 
the  royal  prerogative  in  that  kingdom. 
But  the  licentious  habits  of  a  feudu  aris- 
tocracy prevailed  very  long.  We  find  in 
history  instances  of  private  war  between 
the  great  fanulies,  se  as  to  disturb  the 
peaee  of  the  whole  nation,  even  near  the 
dose  of  the  fifteenth  eent«iry.1[  The 
right  of  avenging  injuries  by  arms,  and 
the  ceremony  of  diffidation,  or  solemn 
defiance  of  an  enemy,  are  preserved  by 
the  laws.  We  even  meet  with  the  an- 
cient barbarous  usage  of  paying  a  compo- 
sition to  the  kindred  of  a  murdered  man.** 
The  citizens  of  Saragosa  were  sometimes 

even  near  the  end  of  the  fifteenth  century,  t.  iv., 

izai. 

•  Znrita,  t  iii,  f.  81. 

t  Id.,  t.  i..  1 281, 310. 333.  Theie  was  originally 
a  joeticiaTj  m  the  kingdom  of  Valencia,  f.  881 ;  but 
this,  1  believe,  did  not  long  coDkmne. 

t  Idem,  t.  ii,  f.  433.  6  Idem,  t.  iL,  f.  01 


BiancB  Comment.,  p. ' 


Znrita,  t  iii.,  fbl 


V  Znrita,  t.  iw,,  fcL  180. 
*•  Fneroa  de  Aiagoo,  1. 186,  &c. 
P 


tuftmlent,  and  a  refractoty  nobleman 
SQmetimes  defied  the  ministers  of  jus* 
tice.  But,  owing  to  the  remarkable  co- 
pionsness  of  the  principal  Aragonese  his- 
torian, we  find  more  frequent  details  of 
this  nature  than  in  the  scantier  annals  of 
some  countries.  The  internal  condition 
of  society  was  certainly  far  from  peace- 
able in  other  parts  of  Europe. 

By  the  marriage  of  Ferdinand  with 
Isabella,  and  by  the  death  of  uate^ 
John  II.  in  1479,  the  two  an-  CMUtoud 
cient  and  rival  kingdoms  of  Cas-  ^ngoD. 
tile  and  Aragon  were  for  ever  consolida- 
ted in  the  monarchy  of  Spain.    There 
had  been  some  difficulty  in  adjusting  the 
respective  rights  of  the  husband  and  wife 
over  Castile.    In  the  middle  ages,  it  was 
customary  for  the  more  powerful  sex  to 
exercise  all  the  rights  which  it  derived 
from  the  weaker,  as  miich  in  sovereign* 
ties  as  in  private  possessions.    But  the 
Castilians  were  determined  to  maintain 
the  positive  and  distinct  prerogatives  of 
their  queen,  to  which  they  atuched  the 
independence  of  their  nation.    A  com- 
promise therefore  was   concluded,  by 
which,  though,  according  to  our  notionst 
Ferdinand  obtained  more  than  a  due 
share,  he  might  consider  himself  as  more 
strictly  limited  than  his  father  had  been 
in  Navarre.    The  names  of  both  were  to 
appear  j<Nntly  in  their  style,  and  upon 
the  coin,  the  kind's  taking  the  prece<« 
dence  in  respect  of  his  sex.    But,  m  Uie 
royal  scutcheon,  the  arms  of  Castile 
were  preferred  on  account  of  the  king- 
dott's  dignity.    Isabella  had  the  appoints 
ment  of  all  civil  ofiices  in  Castile;  the 
nomhiation  of  qnritual  benefices  ran  in 
the  name  of  both.    The  govenouneat  was 
to  be  conducted  by  U»e  two  conjointly 
when  they  were  together,  or  by  either 
singly,  in  the  province  where  one  or  other 
might  happen  to  reside.*    This  partition 
was  well  preserved  throughout  the  life 
of  Isabel  without  mutual  encroachmeata 
or  jealousiee.    So  rare  a  unanimity  be- 
tween persons  thus  cireomstanced  must 
be  attributed  to  the  superior  qualities  of 
that  princess,  who,  while  she  maintained 
a  constant  good  understanding  with  a 
very  ambitions  husband,  never  relaxed 
in  the  exercise  of  her  paternal  authority 
over  the  kingdoms  of  her  ancestors. 

Ferdinand  and  Isabella  had  no  sooner 
euenched  the  fiames  of  civil  Obaqaflator 
discord  in  Castile,  than  they  oruMdt. 
determined  to  give  an  unequivocal  proof 
to  Europe  of  the  vigour  which  the  Span- 
ish monarchy  was  to  display  under  their 


•  Znrita,  L  iv.,  foL  834.     Mariana,  I.  wiv.,  c.  »• 
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gOTenunent.    For  many  ye^rs  an  annis- 
tice  with  the  Moors  of  Granada  had  been 
uninterrupted.     Neither   John  II.    nor 
Henry  IV.  had  been  at  leisure  to  think  of 
aggressive  hostilities;    and  the  Moors 
themselves,  a  prey,  like  their  Christian 
enemies,  to  civil  war,  and  the  feuds  of 
their  royal  family,  were  content  with  the 
unmolested  enjoyment  of  the  finest  prov- 
ince  in  the  peninsula.    If  we  may  trust 
historians,  the  sovereigns  of  Granada 
were  generally  usurpers  and   tyrants, 
fiut  I  know  not  how  to  account  for  that 
vast  populousness,  that   grandeur  and 
magnificence,  which  distmguished    the 
Mahometan  kingdoms  of  Spain,  without 
ascribing  some  measure  of  wisdom  and 
beneficence  to  their  governments.  These 
southern  provinces  have  dwindled  in  later 
times ;  and,  in  fact,  Spain  itself  is  chiefly 
interesting  to  most  travellers,  for  the< 
monuments  which  a  foreign  and  odious 
race  of   conquerors   have    left   behind 
them.    Granada  was  however  disturbed 
by  a  series  of  revolutions  about*the  time 
of  Ferdinand^s  accession,  which  natural- 
ly encouraged  his  designs.    The  Moors, 
contrary  to  what  might  have  been  ex- 
pected from  their  relative  strength,  were 
the  aggressors  by  attacking  a  town  in 
Andalusia.*    [A.  D.  1481.]  Predatory  in- 
loads  of  this  nature  had  hitherto  been 
only  retaliated  by  the  Christians.    But 
Ferdinand  was  conscious  that  his  resour- 
ces extended  to  the  conquest  of  Granada, 
the  consummation  of  a  struggle  protract- 
ed through  nearly  eight  centuries.    Even 
in  the  last  stage  of  the  Moorish  dominion, 
exposed  on  every  side  to  invasi<}n,  en- 
feebled by  a  civil  dissension,  that  led  one 
party  to  abet  the  common  enemy,  Grana^ 
da  was  not  subdued  without  ten  years  of 
sanguinary  and  unremitting  contest.  Fer- 
tile beyond  all  the  rest  of  Spain,  that 
kingdom  contained  seventy  walled  towns ; 
and  the  capital  is  said,  almost  two  cen- 
turies before,  to  have  been  peopled  by 

*  »  Zoiita,  t  iv.,  foL  314. 


800,000  inhabitants.*    Its  resistance  to 
such  a  force  as  that  of  Ferdinand  is  per- 
haps the  best  justification  of  the  apparent 
negligence  of  earlier  monarchs.      But 
Granada  was  ultimately  compelled  to  un- 
dergo  the  yoke.    The  city  surrendered 
on  the  second  of  January,  1492 ;  an  event 
glorious  not  only  to  Spain,  but  to  Chria. 
tendom ;  and  which,  in  the  political  com- 
bat of  the  two  religions,  seemed  almost 
to  counterbalance  the  loss  of  Constanti- 
nople.   It  raised  the  name  of  Ferdinand, 
and  of  the  new  monarchy  which  he  gov- 
erned, to  high  estimation  throughout  Eu- 
rope.   Spain  appeared  an  equal  compet- 
itor with  France  in  the  lists  of  ambition. 
These  great  kingdoms  had  for  some  time 
felt  the  jealousy  natural  to  emulous  neigh- 
bours.   The  house  of  Aragon  loudly  com- 
plained of  the  treacherous  policy  of  Louis 
XI.     He  had  fomented  the  troubles  of 
Castile,  and  given,  not  indeed  an  efifectual 
aid,  but  all  promises  of  support,  to  the 
Princess  Joanna,  the  competitor  of  Isabel. 
Rousillon,  a  province  belonging  to  Ara- 
gon, had  been  pledged  to  France  by  John 
II.  for  a  sum  of  money.    It  would  be  te- 
dious to  relate  the  subsequent  events,  or 
to  discuss  their  respective  claims  to  its 
possession.!    At  the  accession  of  Fer- 
dinand, Louis  XI.  still  held  Rousillon,  and 
showed  little  intention  to  resign  it.    But 
Charles  VIII.,  eager  to  smooth  every  im- 
pediment to  his  Italian  expedition,  resto- 
red the  province  to  Ferdmand'  in  1493. 
Whether,  by  such  a  sacrifice,  he  was  able 
to  lull  the  King  of  Aragon  into  acquies- 
cence, while  he  dethrori^d  his  reLatioa 
at  Naples,  and  alarmed  for  a  moment  all 
Italjr  with  the  apprehension  of  French 
dominion,  it  is  not  within  the  limits  of  the 
present  work  to  inquire. 


♦  Znrita,  t.  iv.,  M.  314. 

t  For  theie  tnoMctioBB,  tee  Ommier,  Hiat  d» 
France,  or  Oaillaid,  Rivalitft  de  Franco  ot  d'Eo- 
pagne.  t  iii.  The  latter  is  tlie  moat  impartial 
Ftencb  writer  I  hate  ever  read,  in  matton  where 
bia  own  coantry  ia  concerned. 
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CHAPTER  V. 


HISTORY  OF  GERMANY  TO  THE  DIET  OF  WORMS  IN  I4d5. 


Sketch  of  Oennan  History  undor  the  Emperora  of 
the  Houee  of  Sazony.—Hoate  of  Franconia. — 
Henry  IV.—Hoase  of  Swabia.— Frederick  Bar- 
baroesa. — Fall  of  Henry  the  Lion.— Frederick  II. 
— Extinction  of  House  of  Swabia.^Changes  in 
the  Germanic  Ooostitation.— Electors.— Terri- 
toriai  Soveretgnty  6f  the  Princes.--Kodolph  of 
Uapsborg. — State  of  the  Empire  after  his  Time. 
—Causes  of  Decline  of  Imperial  Power. — House 
of  Luxemburg.— Charles  IV.— Golden  Bull.— 
Hoose  of  Austria.— Frederick  III.— Imperial 
Cities. — Provincial  States.— Maximilian.— Diet 
of  Worms. — Abolition  of  prirate  Wars.— im- 
perial Chamber. — ^Aulic  Council— Bohemia. — 
Hungary.— Switzerland. 

Aftcr  the  deposition  of  Charles  the 
gjpj^j^  Fat,  in  B8Q^  which  finally  sey- 
<^G«niiany  ered  the  connexion  between 
firon  Frsaee.  France  and  Germany,*  Amuif, 
an  illegitimate  descendant  of  Charle- 
magne, obtained  the  throne  of  the  latter 
country,  in  which  he  was  succeeded  by 
his  son  Louis.f  But  upon  the  death  of 
this  prince  in  911,  the  German  branch  of 
that  dynasty  became  extinct.  There  re- 
mained indeed  Charles  the  Simple,  ac- 
knowledged as  king  in  some  parts  of 
France,  but  rejected  in  others,  and  pos- 
sessing no  pei^nal  claims  to  respect. 
The  Germans  Tnerefore  wisely  deter- 
mined to  choose  a  sovereign  from  among 
themselves.  They  were  at  this  time 
divided  into  five  nations,  each  under  its 
own  duke,  and  distinguished  by  difference 
of  laws  as  well  as  of  origin ;  th^Eianks, 
whose  territory,  compnsing  Franconia 
and  the  modern  palatinate,  was  consid- 
ered as  the  cradle  of  the  empire,  and 
who  seem  to  have  arrogated  some  supe- 
riority over  the  rest,  the  Swabians,  the 
Bavarians,  the  Saxons,  under  which  name 
the  inhabitants  of  Lower  Saxony  alone 
and  Westphalia  were  included,  and  the 


*  There  can  be  no  question  about  this  ui  a  gen- 
eral sense.    But  several  German  writers  otthe 


time  assert,  that  both  Budes  snd  Charles  the  Sini' 
pie,  rival  kinn  of  France,  acknowledged  the  feadal 
Mp«ioricy  or  Amnlf  Charles,  sajrs  Regino,  re^ 
nom  ouod  usurpaverat  ex  mann  ejus  pereepit — 
StrnTius,  Corpus  Hist.  German.,  p.  202, 203. 

t  The  German  princes  had  some  hesitation  about 
the  cfaoioe  of  Louis;  but  their  partiality  to  the 
Carioringjian  line  prevailed. — Stravius,  p.  206: 
quia  reges  Francorum  semper  ex  ono  genere  pro- 
cedeheot,  says  an  archbishop  Hatto,  in  writing  to 
thepQfi^. 
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Lorrainers,  who  occupied  the  left  bank 
of  the  Rhine  as  far  as  its  termination. 
[A.  D.Oll.]  The  choice  of  these  Eieeusnor 
nations  in  their  general  assem-  Ooarsd. 
bly  fell  upon  Conrad,  duke  of  Franco- 
nia, according  to  some  writers,  or  at 
least  a  man  of  high  rank,  and  descended 
through  females  from  Charlemagne.* 

Conrad  dying  without  male  issue,  the 
crown  of  Germany  was  bestowed  H^insor 
upon  Henry  the  Fowler,  duke  of  •""■y. 
Saxony,  ancestor  of  the  three  OUios,  who 
followed  him  in  direct  succes-  Henry  the 
sion.  To  Henry,  and  to  the  R>wier.»i9. 
first  Otho,  Germany  was  more  indebted 
than  to  any  sovereign  since  Charle- 
magne. The  conquest  of  Italy,  and  re- 
covery of  the  imperial  title,  are  Q^^  |  ^ 
indeed  the  mo^t  brilliant  tro-  oihoi'i.  grs. 
phies  of  Otho  the  Great;  but  o^hom.tot. 
ne  conferred  far  more  unequivocal  bene- 
fits upon  his  own  country  by  completing 
what  his  father  had  begun,  her  liberation 
from  the  inroads  of  the  Hungarians. 
Two  marches,  that  of  Misnia,  erected  by 
Henry  the  Fowler,  and  that  of  Austria, 
by  Otho,  were  added  to  the  Germanic 
territories  by  their  victories.! 

A  lineal  succession  of  four  descents 
without  the  least  opposition,  seems  to 
show  that  the  Germans  were  disposed  to 
consider  their  monarchy  as  fixed  in  the 
Saxon  family.  Otho  II.  and  III.  had 
been  chosen  each  in  his  father's  life- 
time, and  during  infancy.  The  formality 
of  election  subsisted  at  that  time  in  every 
European  kingdom;  and  the  imperfect 
riffbts  of  birth  remiired  a  ratification  by 
poblic  assent.  It  at  leaat  France  and 
iSngland  were  hereditary  monarchies  in 


*  Schmidt,  Hist  dee  AUemands,  t  ii.,  p.  288* 
8trovius,  Corpus  Historic  Oermanic«,  p.  210. 
The  former  of  these  writers  does  not  consider 
Conrad  as  Duke  of  Franconia. 

t  Many  towns  in  Germany,  especially  on  the 
Saxon  frontier,  were  built  by  Henry  I.,  who  is 
said  to  have  compelled  e^ery  ninth  man  to  take  up 
his  residence  in  them.  This  had  a  remarkable 
tendency  to  promote  the  improrement  of  that  ter< 
ritory,  and,  combined  with  the  discorery  of  the 
gold  and  stiver  mines  of  Ooelar  udder  Otho  I.,  rsn- 
dered  it  the  richest  and  most  hnportant  part  of  the 
empire.— Strnvius,  p.  285  and  261.  Schmidt,  t.  a., 
p.  322.  Putter,  Historical  Devrtopmsnt  of  the 
Qmramn  Con^itWion,  yyn^U  P-  ^i»> 
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the  tenth  century,  the  same  may  surely 
be  said  of  Germany;  since  we  find  the 
lineal  succession  fully  as  well  observed 
in  the  last  as  in  the  former.  But  upon 
the  immature  and  unexpected  decease  of 
Otho  III.,  a  momentary  opposition  was 
BmrjiL  ofiered  to  Henry,  duke  of  Bava- 

i^^^  ria,  a  collateral  branch  of  the 
reigning  family.  He  obtained  the  crown, 
however,  by  what  contemporary  his- 
torians can  an  hereditary  title,*  and  it 
was  not  until  his  death,  in  1034,  that  the 
house  of  Saxony  was  deemed  to  be  ex- 
tinguished. 

No  person  had  now  any  pretensions 
Boom  of  ^^^  oould  interfere  with  the  un- 
Pnneoiite.  biased  suffrages  of  the  nation; 
^gj^  ^  Wid  accordingly  a  general  as- 
Henrr'm.  sembly  was  determined  by  merit 

wij.      to  elect  Conrad,  sumamed  the 

iSS.  Salic,  a  nobleman  of  Franco- 
Bmrf  V.    nia.t    From  this  prince  sprang 

^^^  .  three  successive  emperors,  Hen- 
ry III.,  IV.,  and  V.  Perha^  the  impe- 
rial prerogatives  over  that  msubordinate 
confederacy  never  reached  so  high  a 
point  as  in  the  reign  of  Henry  IIL,  the 
second  emperor  of  the  house  of  Franco-^ 
Bia.    It  had  been,  as  was  natural,  the 


object  of  all  his  predecessors,  not  oidy  to!  end  altogether  to  the  fonn  of  popular 


reader  their  throne  hereditaiy,  which,  in 
effect,  the  nation  was  willing  to  concede, 
but  to  surround  it  with  authority  suffi- 
cient to  control  the  leading  vassals. 
These  were  the  dukes  of  the  four  nations 
of  Germany,  Saxony,  Bavaria,  Swabia, 
and  Franconia,  and  the  three  archbishops 
of  the  Rhenish  cities,  Mentz,  Treves,  and 
Cologne.  Originally,  as  has  been  more 
ftally  shown  in  another  place,  dutchies, 
like  counties,  were  temporary  govern- 
ments, bestowed  at  the  pleasure  of  the 
crown.  From  this  first  stage  Uiey  ad- 
vanced to  hereditary  offices,  and  finally 
to  patrimonial  fiefs.  But  their  progress 
was  much  slower  in  Germany  than  in 
France.  Under  the  Saxon  line  of  empe- 
rors, it  appears  probable,  that  although 
it  was  visual,  ana  consonant  to  the  pre- 
vailing notions  of  equity,  to  confer  a 
dutchy  upon  the  nearest  heir,  yet  no  pos- 
itive rule  enforced  this  upon  the  empe- 
ror^ and  some  instances  of  a  contraiy 
proceeding  occurred.^    But,  if  the  royal 

*  A  maTJmA  maltitudine  tox  una  reapondit; 
Henricnni,  Chritti  adjutono,  et  juze  bcraditario, 
niDaturum.— Ditmar  apud  Stru mm,  p.  273.  See 
other  paeaa«ea  quoted  in  the  same  olace.— Schmidt, 
t  ii.,  i.  410. 

t  Oopnd  waa  deacended  from  a  daughter  of 
Otho  the  Great,  and  alio  from  Conrad  I.  His 
first  eonaia  was  Duke  of  Franconia.— StiuTius. 
Schmidt.    PfeflbL 

t  Schmidt,  t  il,  p.  903,  403.    Stranos,  |>,  fti4» 


preropfative  in  this  respect  stood  higher 
than  m  France,  there  was  a  countervail- 
ing principle,  that  prohibited  the  empe- 
ror from  uniting  a  fief  to  his  domain,  or 
even  retaining  one  which  he  had  posses- 
sed before  his  accession.  Thus  Otho  the 
Great  granted  away  his  dutchy  of  Saxony, 
and  Henry  II.  that  of  Bavaria.  Otho  the 
Great  enaeavoui^  to  counteract  the  ef^ 
fects  of  this  custom,  by  conferring  the 
dutchies  that  fell  into  his  hands  upon 
members  of  his  own  family.  This  pol- 
icy, though  apparently  well  conceived, 
proved  of  no  advantage  to  Otho ;  his  son 
and  brother  having  mixed  in  several 
rebellions  against  him.  It  was  revived, 
however,  by  Conrad  II.  and  Heniy  III. 
The  latter  was  invested  by  his  father 
with  the  two  dutchies  of  Swabia  and 
Bavaria.  Upon  his  own  accession,  he 
retained  the  former  for  six  years,  and 
even  the  latter  for  a  short  time.  The 
dutchy  of  Franconia,  which  became  va- 
cant, he  did  not  regrant,  but  endeavoured 
to  set  a  precedent  of  uniting  fiefs  to  the 
domain.  At  another  time,  alter  sentence 
of  forfeiture  affaiust  the  Duke  of  Bavaria, 
he  bestowed  that  great  province  on  his 
wife,  the  Emperess  Agnes.^   He  put  an 


concurrence,  which  had  been  usual  when 
the  investiture  of  a  dutchy  was  conferred : 
and  even  deposed  dukes  by  the  sentence 
of  a  few  princes,  without  the  consent  of 
the  diet.T  If  we  combine  with  these 
proofs  of  authority  in  the  domestic  ad- 
ministration of  Henry  III.,  his  almost 
unlimited  control  over^iqpal  elections, 
or  rather  the  right  of  nomination  that  he 
acquired,  we  must  consider  him  aa  the 
most  absolute  monarch  in  the  annals  of 
Germany. 

These  ambitious  measures  of  Henry 
lU.  prepared  fifty  years  of  ca-  unfertoaM* 
lamity  for  his  son.  It  is  easy  reign  of 
to  perceive  that  the  misfortunes  '*•"''  *^- 
of  Henry  IV.  were  primarily  occasioned 
by  the  jealousy  with  which  repeated  vio- 
lations of  their  constitutional  usages  had 
inspired  the  nobility.t  The  mere  cir- 
cumstance of  Henry  I Y  .*8  minority,  under 


snppoase  the  hereditary  rights  of  dokes  to  have 
commenced  vnder  Comrad  f. :  hot  Schmidt  is  par- 
haps  a  better  authority ;  and  Stiurius  afterwasd 
meotioDs  the  reAiasl  of  Otho  1.  to  grant  the  dntchj 
of  Bavaria  to  the  sons  of  the  last  duke,  which, 
however,  excited  a  rebellion,  p.  235. 

«  Schmidt,  t  iii^  p.  25»  37. 

tId.,D.a07. 

t  In  the  very  first  year  of  Henry's  ingii,  while 
he  was  but  bo.  years  old»  the  princes  of  Ssxoay  are 
said  by  Lambert  of  Aschaffenbnig  to  have  Conned 
a  conspiracy  to  depose  him,  oot  of  resentment  fat 
the  injnxies  they  had  sustained  fiom  his  ihther.- 
Stravios,  p.  aoa    St.  Hsrc,  t.  iii,  p.  24a 
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the  giMfcTdiaBBhip  of  a  woman,  was  eiioiigh 
to  dissipate  whatever  powers  his  father 
had  acquired.  Hanno,  archbishop  of 
Mentz,  carried  the  yoang  king  away  by 
force  from  his  mother,  and  goremed 
Germany  in  his  name ;  till  another  arch- 
bishop, Adalbert  of  Bremen,  obtained 
greater  influence  over  him.  Throng 
the  neglect  of  his  education,  Henry  grew 
up  with  a  character  not  well  fitted  to  re- 
trieve  the  mischief  of  to  unprotected  a 
minurity ;  brave  indeed,  well-natured,  and 
afiahle,  but  dissolute  beyond  measure,  and 
addicted  to  low  and  debauched  company. 
fA.  p.  1073.]  He  was' soon  involved  in  a 
desperate  war  with  the  Saxons,  a  nation 
valuing  itself  on  its  populousness  and 
richea.  Jealous  of  the  house  of  Franco- 
nia,  who  wore  a  crown  that  had  belonged 
to  their  own  dukes,  and  indignant  at 
Henry's  conduct  in  erecting  fortresses 
throokhout  their  country. 

In  the  progress  of  this  war  many  of  the 
chief  princes  evinced  an  unwillingness  to 
support  the  emperor.*  Notwithstanding 
this,  it  would  probably  have  terminated, 
as  other  rebeOions  had  done,  with  no  per- 
manent loss  to  either  party.  But,  in  the 
middle  of  this  contest,  another  far  more 
memorable  broke  out  with  the  Roman 
see,  concerning  ecclesiastical  investi- 
tures. The  motives  of  Ihis  famous  quar- 
rel will  be  explained  in  a  different  chap- 
ter of  the  present  work.  Its  effect  m 
Germany  was  ruinous  to  Henry.  [A.  D. 
10T7.]  A  sentence,  not  only  of  excom- 
mnnication,but  of  deposition,  which  Greg- 
ory  VII.  pronounced  a^nst  him,  gave  a 
pretence  to  all  his  enemies,  secret  as  well 
as  avowed,  to  withdraw  their  allegiance.f 
At  the  head  of  these  was  Rodolph,  duke 
of  Swabia,  whom  an  assembly  of  revolted 
princes  raised  to  the  throne.  We  may 
perceive,  in  the  conditions  of  Rodolph's 
election,  a  symptom  of  the  real  principle 
that  animated  the  German  aristocracy 
against  Henry  IV.  It  was  agreed  that 
the  kingdom  should  no  longer  be  heredi- 
tary, not  conferred  on  the  son  of  a  reign- 

•  StrairinB.    Schmidt. 

t  A  party  had  been  already  formed  who  wen 
■editatiiig  to  depose  Henry.  His  escommunica- 
taon  came  jnet  in  time  to  confirm  their  reioluiiooa. 
It  appeanr  clearly,  upon  a  little  consideration  of 
Heory  lV.*s  reign,  that  the  eccleeiastical  quarrel 
was  only  aecondary  in  the  eyes  of  Germany.   The 


linst  him  was  a  straggle  of  the  aristoc- 

Ds  of  the  imperial  prerogatives  which 

Conrad  11.  and  Henry  111.  had  strained  to  the  ut- 


5^^ 


leetagBiDi 
r«  jealous 


„  Those  who  were  in  rebellion  against  Henry 
wen  not  [^eased  with  Gregory  VIL  Bruno,  au- 
thor of  a  history  of  the  Saxon  wat»  afiirious  inTec- 
tire,  manifesta  great  dissatis&ction  with  the  court 
of  Rome,  which  he  reproaches  with  dissimulation 
and  venality. 


ing  monarch)  ualeas  hk  merit  ahotdd 
challenge  the  popular  approbatioa.*  The 
pope  stronffly  encooraged  this  plan  of 
rendering  the  empire  elective,  by  which 
he  hoped  either  eventnally  to  aecare  ifae 
nomination  of  its  chief  for  the  Holy  See, ' 
or,  at  least,  by  sowing  the  seed  of  civil 
dissensions  in  Crermany,  to  render  Italy 
more  independent.  Heni^  IV.  however 
displayed  greater  abilities  m  his  adreni^ 
than  his  early  conduct  had  promteeo. 
[A.  D.  lOSO.)  in  the  last  of  several  deei- 
sive  battles,  Rodolph,  thouah  victorious. 
was  mortally  wounded ;  and  no  one  caiM 
to  take'  up  a  gauntlet  which  was  to  he 
won  with  so  much  trouble  and  micer- 
tainty.  The  Germans  were  sufficiently 
disposed  to  submit ;  but  Rome  persevered 
in  her  unrelenting  hatred.  At  the  close 
of  Henry's  long  reign,  she  excited  against 
him  his  eldest  son,  and  after  more  than 
thirty  years  of  hostility,  had  the  satisfac- 
tion of  wearing  him  down  with  misfortune, 
and  casting  out  his  body,  as  exoommuni'^ 
cated,  from  its  sepulchre. 

In  the  reign  of  nis  son  Henry  T.  there 
is  no  event  worthy  of  much  at-  Bitioeuonor 
tention,  except  the  termination  uwh^ws  or 
of  the  great  contest  about  in-  "■■■«»^« 
vestitures.  At  his  death  in  n35>  the  male 
line  of  the  Franconian  emperors  was  at 
an  end.  [A.  D.  1195.]  Frederick,  duke 
of  Swabia,  grandson  by  his  mother  of 
Henry  IV.,  md  inherited  their  patrimo- 
nial estates,  and  seemed  to  represent  their 
dynasty.  But  both  the  last  emperors  had 
so  many  .enemies,  .and  a  disposition  to 
render  the  crown  elective  prevailed  so 
strongly  among  the  leading  princes,  thai 
Lothaire,  duke  of  Saxony,  was  Eitetkm  or 
elevated  to  the  throne,  though  Lothaire. 
rather  in  a  tumultuous  and  irregular  man- 
ner, f  Lothaire,  who  had  been  engaged 
in  a  revolt  against  Henry  V.  and  the  chief 

*  Hoc  etiam  ibi  consensa  eommnni  comproba- 
tum,  Romani  pontiikis  anctoritate  est  corrobora- 
tum,  ut  regie  potestas  nnlii  per  h«redita)em,  sicnt 
antea  fait  consuetudo,  cederet,  sad  fibns  regis, 
etiamsi  valde  dignus  esset,  per  electionem  sponta- 
neam,  non  per  successionis  uneam,  rex  proreniret : 
si  Tcro  non  esset  dignos  regis  filius.  vel  si  noUet 
earn  popnlns,  quem  regem  facere  TelleC,  haberet  in 
potestate  populus.— Bruno  de  Belio  SazonioOk  apod 
StruTium,  p.  827. 

t  See  an  account  of  Lothaire's  election  by  a  con- 
temporary writer,  in  Struirias,  p.  357.  See  alee 
proofs  of  the  dissatisfaction  of  the  aristocracy  at  tha 
Franconian  gotemment.— Schmidt,  t  iii.,  p.  32S. 
It  was  evidently  their  determination  to  render  the 
empire  truly  elective  (Id.,  p.  335) ;  and  perhaps  we 
may  date  that  fundamental  principle  of  the  Ger- 
manic constitution  from  the  aeceesion  of  Lothaire. 
Previoasly  to  that  era,  birth  seems  to  have  givaa 
not  only  a  fiir  title  to  preference,  but  a  ecjt  rfm* 
choate  right,  as  in  France,  Spain,  and  Engiaiid. 
Lothaire  signed  a  capitulation  at  hie  acoessiion 
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of  a  nation  that  bore  an  inveterate  hatred 
to  the  house  of  Franconia,  was  the  natu- 
ral enemy  of  the  new  family  that  derived 
its  importance  and  pretensions  from  that 
8«»ck.  It  was  the  object  of  his  reign,  ac- 
cordingly, to  oppress  the  two  brothers, 
Frederick  and  Conrad,  of  the  Hohen- 
stauffen  or  Swabian  family.  By  this 
means  he  expected  to  secure  the  succes- 
sion of  the  empire  for  his  son-in-law. 
Henry,  sumamed  the  Proud,  who  mar- 
ried Lothaire^s  only  child,  was  fourth  in 
descent  from  Welf,  son  of  Azon,  marquis 
of  Este,  by  Cunegonda,  heiress  of  a  dis- 
tinguished family,  the  Welfs  of  ^Itorf  in 
Swabia.  Her  son  was  invested  with  the 
dutchy  of  Bavaria  in  1071.  His  descend- 
ant, Henry  the  Proud,  represented  also, 
through  his  mother,  the  ancient  dukes 
of  Saxony,  sumamed  Billung,  from  whom 
he  derived  the  dutchy  of  Luneburg.  The 
wife  of  Lothaire  transmitted  to  her  daugh- 
ter the  patrimony  of  Henry  the  Fowler, 
consisting  of  Hanover  and  Brunswick. 
Besides  this  great  dowry,  Lothaire  be- 
stowed upon  his  son-in-law  the  dutchy  of 
Saxony,  in  addi^on  to  that  of  Bavaria.* 

This  amazing  preponderance,  however, 
tended  to  alienate  the  princes'  of  Ger- 
many from  Lothaire's  views  in  favour  of 
Henry ;  and  the  latter  does  not  seem  to 
have  possessed  abilities  adequate  to  his 
eminent  station.  On  the  death  of  Lo- 
thaire in  1138,  the  partisans  of  the  house 
of  Swabia  made  a  hasty  and  irregular 
election  of  Conrad,  in  which  the  Saxon 
HoQMof  faction  found  itself  obliged  to 
ewabia.  acquiesce.f  The  new  emperor 
Conrad  HI.  availed  himself  of  the  jealousy 
ivhich  Henry  the  Proud's  aggrandizement 
had  excited.  [A.  D-  1138.]  Under  pre- 
tence that  two  dutcbies  could  not  legally 
be  held  by  the  same  person,  Henry  was 
summoned  to  resign  one  of  them ;  and  on 
his  refusal,  the  diet  pronounced  that  he 
had  incurred  a  forfeiture  of  both.  Henry 
made  but  little  resistance,  and,  before  his 
death,  which  happened  soon  afterward, 
saw  himself  stripped  of  all  his  hereditary 
as  well  as  acquired  possessions.  Upon 
Original  of  this  occasipu,  the  famous  names 
oShSiSl*'  ^^  Guelf  and  Ghib^ lin  were  first 
GUDeUM.  i^^^ad,  which  were  destined  to 
keep  alive  the  flame  of  civil  dissension  in 
far  distant  countries,  and  after  their  mean- 
ing had  been  forgotten.  The  Guelfs  or 
Weifs  were,  as  I  have  said,  the  ancestors 
of  Henry,  and  the  name  has  become  a 
sort  of  patronymic  in  his  family.    The 

*  Pfefiel,  Abr^g^  Cbronologiqae  de  rHistoire 
d'AlleooBgne,  t.  i..p.  260  (Paris,  177T).  Gibbon's 
AnUquitiet  of  the  House  of  Brunswick. 

t  Schmidt. 


word  GhibeUn  is  derived  from  Wibelung, 
a  town  in  Franconia,  whence  the  empe- 
rors of  that  line  are  said  to  have  sprung. 
The  house  of  Swabia  was  considered  in 
Germany  as  representing  that  of  Fran- 
conia ;  as  the  Guelfs  may,  without  much 
impropriety,  be  deemed  to  represent  the 
Saxon  line.* 
Though  Conrad  III.  left  a  son,  the 

choice    of  the  electors   fell,  at  Frederick 

his  own  request,  upon  his  neph-  «rbaro«ia. 
ew,  Frederick  Barbarossa.t  The  mo&t 
conspicuous  events  of  this  great  empe- 
ror's life  belong  to  the  history  of  Italy. 
At  home  he  was  feared  and  respected ; 
the  imperial  prerogatives  stood  as  high 
during  his  reign,  as,  after  their  previous 
decline,  it  was  possible  for  a  single  man 
to  carry  them.^  But  the  only  circum- 
stance which  appears  memorable  enough 
for  the  present  sketch,  is  the  second  fall 

of  the   Guelfs.      [A.    D.    1178.]  Fail  of  Ben. 

Henry  the  Lion,  son  of  Henry  ^  *be  uon. 
the  Proud,  had  been  restored  oy  Conrad 
III.  to  his  father^s  dutchy  of  Saxony, 
resigning  his  claim  to  that  of  Bavaria, 
which  had  been  conferred  on  the  Mar- 
grave of  Austria.  This  renunciation, 
which  indeed  was  only  made  in  his  name  I 
during  childhood,  did  not  prevent  him 
from  urging  the  Emperor  Frederick  to 
restore  the  whole  of  nis  birthright ;  and  j 
Frederick,  his  first  cousin,  whose  life  he  i 
had  saved  in  a  sedition  at  Rome,  was  in-  | 
duced  to  comply  with  this  request  in  1156. 
Far  from  evincing  that  political  jealousy 
which  some  writers  impute  to  him,  the 
emperor  seems  to  have  carried  his  gen- 
erosity beyond  the  limits  of  prudence. 
For  many  years  their  union  was  appa- 
rently cordial.  But,  whether  it  was  that 
Henry  took  umbrage  at  part  of  Freder- 
ick's conduct,^  or  that  mere  ambition  ren- 
dered him  ungrateful,  he  certainly  aban- 
doned his  sovereign  in  a  moment  of  dis- 
tress, refusing  to  give  any  assistance  in 
that  expedition  into  Lombardy,  which  end- 
ed in  the  unsuccessful  battle  of  Lejgnano. 
Frederick  could  not  forgive  this  injury ; 
and  taking  advantage  of  complaints  which 
Henrv's  power  and  haughtiness  had  pro- 
duced, summoned  him  to  answer  charges 
in  a  general  diet.  The  duke  refused  to 
appear,  and  being  adjudged  contumacious, 
a  sentence  of  confiscation,  similar  to  that 
which  ruined  his  father,  fell  upon  his 
head ;  and  the  vast  imperial  fiefs  that  he 


•  Struvius,  p.  370  and  378.  f  Ibid. 

t  Pfeflel,  p.  341. 

^  Frederick  had  obtained  the  saccession  of  Welf, 
marquis  of  Tuscany,  uncle  of  Henry  the  Lion,  who 
probably  considered  hinoeelf  as  entitled  to  expect  it 
—Schmidt,  p.  427. 
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possessed  were  shaied  among  some  po- 
tent enemies.*  He  made  an  ineffectual 
resistance ;  like  his  father,  he  appears  to 
have  owed  more  to  fortune  than  to  na- 
ture; and,  after  three  years*  exile,  was 
obliged  to  remain  content  with  the  res- 
toration of  his  allodial  estates  in  Saxony. 
These,  fifty  years  afterward,  were  con- 
verted into  imperial  fiefs,  and  became 
the  two  dutchies  of  the  house  of  Bruns- 
wick, the  lineal  representatives  of  Henry 
the  Lion,  and  inheritors  of  the  name  of 
Guelf.t 

Notwithstanding  the  prevailing  spirit 
of  the  German  oligarchy,  Frederick  Bar- 
barossa  had  found  no  difficulty  in  procu- 
ring the  election  of  his  son  Henry,  even 
dcmng  infancy,  lu  his  successor.^  [A.  D. 
1190.]  The  fall  of  Henry  the 
°^"^  ^  Lion  had  greatly  weakened  the 
ducal  authority  in  Saxony  and  Bavaria; 
the  princes  who  acquired  that  title,  es- 
pecially in  the  former  country,  finding 
that  the  secular  and  spiritual  nobility  of 
the  first  class  had  taken  the  opportunity 
to  raise  themselves  into  an  immediate 
dependence  upon  the  empire.  Henry  VI. 
came  therefore  to  the  crown  with  con- 
siderable advantages  in  respect  of  pre- 
rogative ;  and  these  inspired  him  with  a 
bold  scheme  of  declaring  the  empire  he- 
reditary. One  is  more  surprised  to  find 
that  he  had  no  contemptible  prospect  of 
success  in  this  attempt ;  fifty-two  princes, 
and  even  what  appears  hardly  credible, 
the  See  of  Rome,  under  Clement  III., 
having  been  induced  to  concur  in  it. 
But  the  Saxons  made  so  vigorous  an  op- 
position, that  Henry  did  not  think  it 
advisable  to  persevere.^  He  procured, 
however,  the  election  of  his  son  Freder- 
ick, an  infant  only  two  years  old.  But, 
the  emperor  dying  almost  immediately, 
a  powerful  body  of  princes,  supported  by 
Pope  Innocent  III.,  were  desirous  to 
withdraw  their  consent.  [A.  D.  1197.] 
Philip,  duke  of  Swabia,  the  late  king's 

*  Putter,  in  his  Historical  Development  of  the 
Constitution  of  the  German  Empire,  is  inclined  to 
consider  Henry  the  Lion  as  sacrificed  to  the  empe- 
ror's jealousy  of  the  Guelfs,  and  as  illegally  pro- 
scribed by  the  diet.  But  the  provocations  he  nad 
given  Frederick  are  undeniable ;  and,  witboat  pre- 
tending to  decide  on  a  question  of  German  history, 
I  do  not  see  that  there  was  any  precipitancy  or 
nunifeet  breach  of  justice  in  the  course  of  pro- 
eesdings  against  him.  Schmidt,  Pfeffel,  and  Stru- 
▼ins  do  not  represent  the  condemnation  of  Heory 
as  onjost. 

t  Potter,  p.  220.  %  Stnivius,  p.  418. 

i  Struvius,  p.  424.  Impetravit  a  subditia,  ut, 
ceasante  pristio4  Palatinorum  electione,  imperium 
in  ipsitts  posteritatem,  distinct^  proxiniorum  suc- 
cessione,  transiret,  et  sic  in  ipso  terminus  esset 
eieetioms,  principinmque  successive  dignitatis.— 
0«nraa.  TimoiieDs.,  ibidsin. 


brother,  unable  to  secure  his  ne-  phiiip  sad 
phew's  succession,  brought  about  oiho  iv. 
nis  own  election  by  one  party,  while 
another  chose  Otho  of  Brunswick,  young- 
er son  of  Henry  the  Lion.  This  doible 
election  renewed  the  rivalry  between 
the  Guelfs  and  Ghibellns,  and  threw  Ger- 
many into  confusion'  for  several  years. 
Phihp,  whose  pretensions  appear  to  be 
the  mlire  legitimate  of  the  two,  gained 
ground  upon  hi^  adversary,  notwithstand- 
ing the  opposition  of  the  pope,  till  he 
was  assassinated,  in  consequence  of  iet 
private  resentment.  [A.  D.  1308.]  Otho 
IV.  reaped  the  benefit  of  a  crime  in 
which  he  did  not  participate;  and  be- 
came for  some  years  undisputed  sover- 
eign. But,  having  offended  the  pope 
by  not  entirely  abanddning  his  impenal 
nghts  over  Italy,  he  had,  in  the  latter 

Cof  his  reign,  to  contend  against 
erick,  son  of  Henry  VI^  who,  having 
grown  up  to  manhood,  came  into  Germa- 
ny as  heir  of  the  house  of  Swabia,  and, 
what  was  not  ver^  usual  in  his  own  his- 
tory or  that  of  his  family,  the  favoured 
candidate  of  the  Holy  See.  Otho  UT. 
had  been  almost  entirely  deserted,  ex- 
cept by  his  natural  subjects,  when  his 
death,  in  1218,  removed  every  difficulty, 
and  left  Frederick  II.  in  the  peaceable 
possession  of  Germany. 

The  eventful  life  o/^  Frederick  II.  was 
chiefly  passed  in  Italy.  To  »--^,^jg^„ 
preserve  his  hereditary  domin-  "~***  **• 
ions,  and  chastise  the  Lombard  cities, 
were  the  leading  objects  of  his  political 
and  military  career.  He  paid  therefore 
but  little  attention  to  Germany,  from 
which  it  was  in  vain  for  any  emperor  to 
expect  effectual  assistance  towards  ob- 
jects of  his  own.  Careless  of  preroga- 
tives which  it  seemed  hardly  worth  an  ef- 
fort to  preserve,  he  sanctioned  the  inde- 
pendence of  the  princes,  which  may  be 
properly  dated  from  his  reign.  In  return, 
they  readily  elected  his  son  Henry  kin^ 
of  the  Romans ;  and,  on  his.heinjg  imph- 
cated  in  a  rebellion,  deposed  him  with 
equal  readiness,  and  substituted  his  broth- 
er Conrad  at  the  emperor*8  request.* 
But  in  the  latter  part  of  Frederick's  reign, 
the  deadly  hatred  of  Rome  penetrated  be- 
yond the  Alps,  After  his  sol-  qo„^ 
emn  deposition  in  the  council  quenoss^r 
of  Lyons,  he  was  incapable,  in  JJ^j^JSIs!* 
ecclesiastical  eyes,  of  holding, 
the  imperial  sceptre.  [A.  D.  ia4&.]  In- 
nocent IV.  found  however  some  diffieulty 
in  setting  up  a  rival  emperor,  Henry, 
landgrave  of  Thuringi^  made  an  indiffer- 

•  Stmviiis,  p.  4S7. 
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ent  figure  in  this  charaeter.  [A.  D.  1948.] 
Upon  his  death,  William,  count  of  Hol- 
land, was  chosen  by  the  partv  adverse  to 
Frederick  and  his  son  Conrad ;  and,  after 
thi9  emperor^s  death,  he  had  some  suc- 
cess against  the  latter.  It  is  hard  indeed 
to  say  that  any  oiie  was  actually  sover- 
eign for  twenty-two  years  that  followed 
the  deikth  of  FEederick  II. ;  a  period  of 
contested  title  and  universal  anarchy, 
Qrandin-  which  is  usttsdly  denominated 
temgnuin.  the  grand  interregnum.  [A.  D. 
1260-1973.]  On  the  decease  of  William 
of  Holland,  in  1256,  a  schism  among  the 
electors  pioduced  the  doid)le  choice  of 
Ri4dian]  of  Richard,  earl  of  Cornwall,  and 
cariiw.li.  Alfonso  X.,  king  of  Castile.  It 
seems  not  easy  to  determine  which  of 
these  candidates  had  a  legal  majority  of 
votes,*  but  the  subsequent  recogmtion 
of  almost  all  Germany,  and  a  sort  of  pos- 
session evidenced  by  public  acts,  wnich 
have  been  held  validt  as  well  as  the  gener- 
al consent  of  contemporaries,  may  justify 
us  in  adding  Richard  to  the  imperial  list. 
The  choice  indeed  was  ridiculous,  as  he 
I^sessed  no  talents  which  could  compen- 
sate for  his  want  of  power ;  but  the  elec- 
tors attained  their  objects ;  to  pei|>etuate 
a  state  of  confusion  by  which  their  own 
independence  was  consolidated,  and  to 

Slunder  without  scruple  a  man,  like  Di- 
ius  at  Rome,  rich  and  foolish  enough  to 
purchase  the  first  place  upon  earth. 

That  place,  indeed,  was  now  become  a 
flute  or  tbe  mockery  of  greatness.  For 
GoriiMnio  more  than  two  centuries,  not- 
eoQMitnuoii.  withstanding  the  temporary  in- 
fluence of  Frederick  Barbarossa  and  his 
son,  the  imperial  authority  had  been  in  a 
state  of  gradual  decay.  From  the  time 
of  Frederick  II.  it  had  bordered  upon  ab- 
solute insignificance ;  and  the  more  pru- 
dent German  princes  were  slow  to  can- 
vass for  a  dignity  so  little  accompanied 

*  The  election  ought  legally  to  have  been  made 
at  Frankfort  Bat  the  Elector  of  Treves,  having 
got  poeaeesion  of  the  town,  shut  oat  the  archbiah- 
opa  of  Mentz and  Cologne,  and  the  coantpalatine, 
on  pretence  of  apprehending  violence.  They  met 
under  the  waUa,  and  there  elected  Richard.  AOer- 
ward  Alfonso  was  chosen  by  the  votes  of  Treves, 
Saxony,  and  Brandenburg.  Historians  differ  about 
the  vote  of  Ottocar,  king  of  Bohemia,  which  would 
turn  the  scale.  Some  time  after  the  election,  it  is 
certam  that  he  was  on  the  side  of  Richard.  Per- 
haps we  may  collect  from  the  opposite  statement 
in  Struvius.  n.  504,  that  the  proxies  of  Ottocar  had 
voted  for  Alfonso,  and  that  he  did  not  tUnk  fit  to 
recognise  their  act. 

There  can  be  no  doubt  that  Richard  waa  eb/octo 
Mvereign  of  Germany :  and  it  is  singular  that 
Struvius  should  assert  the  contrary,  on  the  author- 
ity of  an  histniment  of  Rodolph,  whkh  express^ 
designates  him  king,  per  quondam  Richaitkun  le- 
gem iUa8trBni.^8traT.»  p,  MB. 


by  respect.  The  changes  wrought  in  the 
Germanic  constitution  during  the  period 
of  the  Swabian  emperors  chiefly  consist 
in  the  establishment  of  an  oligarchy  of 
electors,  and  of  the  territorial  sovereignty  I 
of  the  princes. 

1.  At  the  extinction  of  the  Franconian 
line  by  the  death  of  Henry  V.,  it  -.,_^ 
was  determined  by  the  German  ^*****»»- 
nobility  to  make  their  empire  practically 
elective,  admitting  no  rignt«  or  even  nat- 
ural pretension,  in  the  eldest  son  of  a 
reignmg  sovereign.  Their  choice  upon 
former  occasions  had  been  made  by  free 
and  general  euffrage.  But  it  may  hie  pre- 
sumed that  each  nation  voted  unanimous- 
ly, and  according  to  the  disposition  of  its 
duke.  Jt  is  probable,  too,  that  the  leadr 
ers,  after  discussing  in  previous  delibera- 
tions the  merits  of  the  several  candidates, 
submitted  their  own  resolutions  to  the 
assembly,  which  would  generally  concur 
in  them  without  hesitation.  At  the  elec- 
tion of  Lothaire,  in  HSU,  we  find  an  evi- 
dent instance  of  this  prenous  choice,  or, 
as  it  was  called,  pr^taaation,  fkom  which 
the  electoral  college  of  Germany  has 
been  derived.  The  princes,  it  is  said, 
trusted  the  choice  of  an  emperor  to  ten 
persons,  in  whose  judgment  they  prom« 
ised  to  acauiesce.*  This  precedent  was, 
in  all  likelihood,  followed  at  all  subse- 
quent elections.  The  proofs  indeed  are 
not  perfectly  clear.  But  in  the  famous 
privilege  of  Austria,  granted  bv  Frederick 
1.,  in  1156,  he  bestows  a  rank  upon  the 
newly  created  duke  of  that  countiy,  im- 
mediately after  the  electing  princes  (post 
principes  elec tores)  ;t  a  strong  presump- 
tion that  the  right  of  pnBtaxation  waa  not 
only  established,  but  limited  to  a  few  def- 
inite persons.  In  a  letter  of  Innocent 
III.  concerning  the  double  election  of 
Philip  and  Otho,  in  1108,  he'  asserts  the 
latter  to  have  had  a  majority  in  his  favour 
of  those  to  whom  the  right  of  election 
chiefly  belongs  (ad  quos  principaliter 
spectat  electio).}  And  a  law  of  Otho,  in 
1308,  if  it  be  genuine,  appears  to  flx  the 
exclusive  privilege  of  the  seven  electors.^ 
Nevertheless,  so  obscure  is  this  important 
part  of  the  Germanic  sjrstem,  that  we 
find  four  ecclesiastical  and  two  secular 
princes  concurring  with  the  regular  elect- 
ors in  the  act,  as  reported  by  a  contem- 
porary writer,  that  creates  Conrad,  son 
of  Froderick  II.,  king  of  the  Romans.  | 
This,  however,  may  have  been  an  irregu- 

*  Stniv.,  p.  357.    Schmidt,  t.  iii,  p.  331. 
t  Schmidt,  t.  iii,  p.  dOa        %  PfefiU,  p.  aso. 
6  Schmidt,  t  iv.,  p.  80.'     •- 
11  This  it  not  msntioned  in  Strarins,  or  the  otber 
Oerman  writen.    But  Denioa  (RiroiaaoBi  d*lla. 
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lar  deviatiou  fiom  the  pnneipla  atreadT 
established.  But  it  is  gdfBHt6d«  that  aU 
the  princea  retained,  fk  least  during  the 
twelfth  century,  their  eonsentinc  suf- 
frage; like  the  laity  in  an  episcopal  elec- 
tion, whose  approbation  continued  to  be 
necessary  long  after  the  real  power  of 
choice  had  been  withdrawn  from  them.* 
It  is  not  easy  to  account  to  all  the 
circumstances  that  gave  to  seven  spirit- 
ual and  temporal  princes  this  distinguish- 
ed  pre-eminence.  The  three  archbish- 
ops, Mentz,  Treves,  and  Cologne,  were 
always  indeed  at  the  head  of  the  Oeimaii 
church.  But  the  secular  electors  should 
naturally  have  been  the  dukes  of  four 
nations :  Saxony,  Franconia,  Swabia,  and 
Bavaria.  We  find,  however,  only  the 
first  of  these  in  the  undisputed  exercise 
of  a  vote.  It  seems  probable  that,  when 
the  electoral  princes  came  to  be  distin- 
guished from  the  rest,  their  privilege  was 
considered  as  p^culiarl^.c<mnectMi  with 
the  discharge  of  one  of  the  great  offices 
in  the  imperial  court.  These  were  at- 
tached, as  early  as  the  diet  of  Ments,  in 
1184,  to  the  four  electors,  who  ever  a^ 
terward  possessed  them :  the  Duke  of 
Saxony  having  then  officiated  as  arch- 
marshal,  the  C^unt  Palatine  of  the  Rhine 
as  arch-steward,  the  King  of  Bohemia  as 
arch-cup-bearer,  and  the  Maigrave  of 
Brandenburg  as  arch-chamberlain  of  the 
empire.!  But  it  stiU  continues  a  prob- 
lem why  the  three  latter  offices,  with  the 
electoral  capacity  as  their  incident,  should 
not  rather  have  l>een  granted  to  the  dukes 
of  Franconia,  Swabia,  and  Bavaria.  I 
have  seen  no  adequate  explanation  of 
this  circumstance;  which  may  perhaps 
lead  us  to  presume  that  the  right  of  ore- 
election  was  not  quite  so  soon  conmied 
to  the  precise  number  of  seven  princes. 
The  final  extinction  of  two  great  ori^- 
nal  dntchies,  Franconia  and  Swabia,  in 
the  thirteenth  century,  left  the  electoral 
tights  of  the  count  piUatine  and  the  Mar- 
grave of  Brandenburg  beyond  dispute. 
But  the  dukes  of  Bavaria  continued  to 
claim  a  vote  in  opposition  to  the  kings 
of  Bohemia.  At  the  election  of  Rodolph 
in  1373,  the  two  brothers  of  the  house  of 
Wittelsbach  voted  separately,  as  count 
palatine,  and  Duke  of  Lower  Bavaria. 
Ottocar  was  excluded  upon  this  occasion ; 
and  it  was  not  till  1390  that  the  sufirage 
- m 

Ua,  i  xL,  c.  9)  quotes  the  strle  of  the  act  of  else- 
tioii  from  the  chronicle  of  Francic  Pippin. 

*  This  18  manifiBst  by  the  Tarioae  patsafet  reU- 
liitt  to  the  electiona  of  Philip  and  Otho,  quoted 
b7StniTius,p.428,430.  .See  too  Ple&l,  obi  fo- 
piiL    Schmidt,  t  ir.,  p.  79. 

t  Sdmudt,  tiT.,p.78, 


of  Bohemia  was  fhlly  reeogniaed.  Tito 
palatine  and  Bavarian  branches,  how«v« 
er,  continued  to  enjoy  their  family  vole 
conjointly,  by  a  determination  of  Rodolph; 
upon  which  Louis  of  Bavaria  slight^  in* 
novated,  by  rendering  the  snflrage  alteiw 
nate.  But  the  aolden  bull  of  Charles  IV. 
put  an  end  to  all  doubts  on  the  rights  of 
electoral  houses,  and  absohitely  excluded 
Bavaria  from  voting.  Hie  hmitalion  to 
seven  electors,*  first  perhapa  fixed  by  ac- 
cident, came  to  be  invested  with  a  sort 
of  mysterious  importance,  and  certainly 
was  considered,  until  times  eonpaiative* 
ly  recent,  as  a  fkmdamental  law  of  the 
empire.* 

3.  It  might  appear  natural  to  expect 
that  an  oligarchy  of  seven  per-  ^^ 
sons,  who  had  thus  excluded  SSS  »? 
their  equals  from  all  share  in  fMarMsa* 
the  election  of  a  sovereign,  ^' 
would  assume  stiU  greater  authority,  and 
trespass  farther  upon  the  less  powerfol 
vasMis  of  the  empire.  But  while  the 
electors  were  establishing  their  peculiar 
privilege,  the  clasa  immediat^y  inferior 
raised  itself  by  important  aoqaisitaons  of 
power.  The  German  dukes,  even  after 
they  became  hereditary,  did  not  succeed 
m  compeUing  the  chief  nobility  within 
their  limits  to  hold  their  lands  ha  fief  so 
completely  as  the  peers  of  France  had 
done.  Tht  nobles  of  Swabia  refused  to 
follow  their  duke  into  the  field  a^[ainst 
the  Emperor  Conrad  II  .f  Of  this  anstoc* 
racy  the  superior  class  were  denominated 
princes ;  an  appellation  ^hicb,  after  the 
eleventh  centuiy,  distinguished  them 
from  the  untitled  nobility,  most  of  whom 
were  their  vassals.  They  were  oodatit- 
uent  paits  of  all  diets,  and  though  grad- 
ually deprived  of  their  original  participa- 
tion in  electing  an  emperor,  possessed, 
in  all  other  respects,  the  same  rights  aa 
the  dukes  or  electors.  Some  of  them 
were  fully  equal  to  the  electors,  in  birth 
as  well  as  extent  of  dominions ;  such  as 
the  princ^y  houses  of  Austria,  Hesse, 
Brunswick,  and  Misnia.  By  the  division 
of  Henry  the  lion's  vast  territories,!  and 
by  the  absolute  extinction  of  the  Swabian 
family  in  the  following  century,  a  ^at 
many  princes  acquired  additional  weight. 
Of  the  ancient  dntchies  only  Saxony  and 
Bavaria  remained ;  the  former  of  which 
eapecially  was  so  dismembered,  that  it 
was  vain  to  attempt  any  renewal  of  the 

*  Schmidt,  t.  iv.,  p.  78.  666.  Putter,  p.  974. 
PfefleL^436,Ma.    Btniiniia, p. 511. 

t  See  the  amiigaiMBte  made  ia  eoDaeqa«noe 
of  HeDry'tfdifeitara.  which  gave  quite  a  ii««r  face 
to  Oemwiy,  in  Plefiel,  p.  234,  alio  p.  437. 
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daeal  Jarisdiction.  That  of  the  emperor, 
formerly  exercised  by  the  comits  pala- 
tine, went  almost  equally  into  disuse  du- 
ring the  contest  between  Philip  and 
Otho  IV.  The  princes  accordingly  had 
acted  with  sovereign  independence  with- 
in their  own  fiefs  before  the  reign  of 
Frederick  II. ;  but  the  legal  recognition 
of  their  immnnities  was  reserved  for  two 
edicts  of  that  emperor ;  one  in  1220,  re- 
lating to  ecelesiastical,  and  the  other  in 
1232,  to  secular  princes.  By  these  he 
engioged  neither  to  levy  the  customary 
imperial  dues,  nor  to  permit  the  jurisdic- 
tion of  the  palatine  judges,  within  the 
limits  of  a  state  of  the  empire  ;*  conces- 
sions that  amounted  to  little  less  than  an 
abdication  of  his  own  sovereignty.  From 
this  epoch  the  territorial  independence  of 
the  states  ma^  be  dated. 

A  class  of  titled  nobility,  inferior  to  the 
princes,  were  the  counts  of  the  empire, 
who  seem  to  have  been  separated  from 
the  former  in  the  twelfth  century,  and  to 
have  lost  at  Uxe  same  time  their  right  of 
voting  in  the  diets.f  In  some  parts  of 
Germany,  chiefly  in  Franconia  and  upon 
the  Rhine,  there  always  existed  a  very 
numerous  body  of  lower  nobility;  unti- 
tled, at  least  till  modern  times,  but  sub- 
ject to  no  superior  except  the  emperor. 
These  are  supposed  to  have  become  im- 
mediate,  after  the  destruction  of  the  house 
of  Swabia,  within  whose  dutchies  they 
bad  been  comprehended. | 

[A.  D.  1372.]  A  short  interval  elapsed 
Bi0C!ttoQ<»r  ^^^  ^^^  death  of  Richard  of 
Badoiph  of  Cornwall,  before  the  electors 
Haiwbui«.  could  be  induced,  by  the  deplo- 
rable state  of  confusion  into  which  Ger- 
many had  fallen,  to  fill  the  imperial 
throne.  Their  choice  wps  however  the 
best  that  could  have  been  made.  It  fell 
upon  Rodolph,  count  of  Hapsburg,  a 
prince  of  very  ancient  family,  and  of 
considerable  possessions  as  well  in  Swis- 
serland  as  upon  each  bank  of  the  upper 
Rhine,  but  not  sufficiently  powerful  to 
alarm  the  electoral  oligarchy.  Rodolph 
was  brave,  active,  and  just ;  but  his  char- 
acteristic quality  appears  to  have  been 
good  sense,  and  judgment  of  the  circum- 
stances in  which  he  was  placed.  Of  this 
he  gave  a  signal  proof  in  relinquishing 
the  favourite  project  of  so  many  prece- 
ding emperors,  and  leaving  Italy  alto- 


gether to  its^.'  At  home  he  manifested 
a  vigilant  spirit  in  administering  justice, 
and  is  said  to  have  destroyed  seventy 
strongholds  of  noble  robbers  in  Thuhn* 
gia  and  other  parts,  bringing  many  of  the 
criminals  to  capital  punishment.*  But 
he  widely  avoided  giving  offence  to  the 
more  powerful  princes ;  and  during  his 
reign  there  were  hardly  any  rebeUiona 
in  Germany. 

It  was  a  very  reasonable  object  of 
every  emperor  to  aggrandize  his  inT«cin»t 
family  by  investing  his  near  JwJS-JJJ 
kindred  with  vacant  fiefs;  but  datchyor 
no  one  was  so  fortunate  in  his  Awtrui. 
opportunities  as  Rodolph.  At  his  acces* 
sion,  Austria,  Styria,  and  Carniola  were 
in  the  hands  of  Ottocar,  king  of  Bohe- 
mia. These  extensive  and  fertile  coun- 
tries had  been  formed  into  a  march  or 
margraviate,  after  the  victories  of  Otho 
the  Great  over  the  Hungarians.  Frederick 
Barbarossa  erected  them  into  a  dutchy, 
with  many  distingiiished  privileges,  espe- 
cially that  of  female  succession,  hitherto 
unknown  in  the  feudal  principslities  of 
Germany.f  Upon  the  extinction  of  the 
house  of  Bamberg,  which  had  enjoyed 
this  dutchy,  it  was  granted  by  Frederick 
II.  to  a  cousin  of  his  own  name;  after 
whose  death  a  disputed  succession  gave 
rise  to  several  changes,  and  ultimately 
enabled  Ottocar  to  gain  possession  of  the 
country.  Against  this  King  of  Bohemia 
Rodolph  waged  two  successive  wars,  and 
recovered  the  Austrian  provinces,  which, 
as  vacant  fiefs,  he  confenred,  with  the 
consent  of  the  diet,  upon  his  son  Albert.l 
[A.  D.  1283.] 


•  StruTiue, 
Austria,  p.  57. 
and  intereeUni 

t  The  privil 


p.  530.    Coxe's  Hiat.  of  Hoase  of 
This  Taluable  work  contain^a  full 
iK  account  of  Rodolph's  reign, 
ileges  of  Austria  were  g[rant«d  to  the 


♦  Pfeffel,  p.  384.    Putter,  p.  233. 

t  lo  the  instruments  relating  to  the  election  of 
Otho  IV.,  the  princes  sign  their  names,  Eeo  N. 
•legi  et  subscripsi.  But  the  counU  only  as  follows : 
Ego  N.  conseosi  et  sabecripai— Pfeffel,  p.  360. 

t  Pfeflbi,  p.  445.  Patter,  p.  254.  Stnirius,  p. 
511. 


Margrave  Henry  in  1156,  by  way  of  indemnity  for 
his  restitution  of  Bavaria  to  Henry  the  Lion.  The 
territory  between  the  Inn  and  the  Ems  was  sep- 
arated from  the  latter  province,  and  annexed  to 
Austria  at  this  time.  The  Dukes  of  Austria  an 
declared  e^ual  in  rank  to  the  palatine  archdukes 
(archi-ducibus  palatinis).  This  expresaion  gave  a 
bint  to  the  Duke  Rodolph  IV.  to  assume  the  title 
of  Archduke  of  Austria.— Schmidt,  t  iii.,  p.  390. 
Fr^erick  II.  even  created  the  Duke  of  Austria 
king :  a  very  curious  fact,  though  neither  he  nor 
his  successors  ever  assumed  the  title.— Struvina, 
p.  463.  The  instrument  runs  as  follows ;  Duca- 
tus  Austria  et  Styrie,  cum  pertinentiis  et  tenni* 
nis  suis  quot  bactenus  habuit.  ad  nomen  et  honorem 
regium  transferentes,  te  hacleous  ducatuum,  prv- 
dictorum  ducem,  de  polestatis  nostra  plenitudine  et 
magnificenti&  speciali  promovemus  m  regem,  per 
libertates  et  jura  pradictum  regnum  tuum  pnesen- 
tis  epigtammatis  auctoritate  donantes,  qua  regiam 
deceant  dignitatem  :  ut  tamen  ex  honore  quern  tibi 
libenter  addimas,  nihil  honoris  et  juris  nostri  dia 
dematis  aut  imperii  subtrahatur. 
t  Struviut,  p.  525w    Schmidt.   Cosa. 
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Notwitbstandinff  the  merit  and  popa- 
Bttteortna  Parity  of  Rodolph,  the  electors 
MMira  ifur  refused  to  choose  his  son  King 
^^9^  of  the  Romans  in  his  lifetime ; 
and,  after  his  death,  determined  to  avoid 
Adoipbn     ^^^  appearance  of  hereditary 

1993.  succession,  put  Adolphus  of 
^^^  Nassau  upon  the  throne.  There 
ibnryVo.  is  very  bttle  to  attract  notice 
iJSffv      ^  *^®  domestic  history  of  the 

1314.  '  empire  during  the  next  two 
ChariM  IV.  centuries.  From  Adolphus  to 
Wnfradan  Sigismund,  every  emperor  had 

IS78.  either  to  struggle  against  a 
^^  competitor,  claiming  the  ma^ 
aifummid    jority  of  votes  at  his  election, 

14H.  or  against  a  combination  of 
the  electors  to  dethrone  him.  The  impe- 
rial authority  became  more  and  more  in- 
effective ;  yet  it  was  frequently  made  a 
•object  of  reproach  against  the  emperors, 
that  they  did  not  maintain  a  sovereignty 
to  which  no  one  was  disposed  to  submit. 

It  may  appear  surprising,  that  the  Ger- 
manic confederacy,  under  the  nominal 
supremacy  of  an  emperor,  should  have 
been  preserved  in  circumstances  appa- 
rently so  caiculated  to  dissolve  it.  but, 
besides  the  natural  effect  of  prejudice 
and  a  famous  name,  there  were  sujficient 
reasons  to  induce  the  electors  to  pre- 
serve a  form  of  government  in  which 
they  bore  so  decided  a  sway.  'Accident 
had  in  a  considerable  degree  restricted 
the  electoral  suffrages  to  seven  princes. 
Without  the  college,  there  were  houses 
more  substantially  powerful  than  any 
within  it.  The  outchy  of  Saxony  had 
been  subdivided  by  repeated  partitions 
among  children,  till  the  electoral  right 
was  vested  in  a  prince  who  possessed 
only  the  small  territory  of  Wittenberg. 
The  great  families  of  Austria,  Bavaria, 
ud  Luxemburg,  though  not  electoral, 
were  the  real  heads  of  the  German  body ; 
uid  though  the  two  former  lost  much  of 
their  influence  for  a  time  through  the  per- 
mcions  custom  of  partition,  the  empire 
Beldom  looked  for  its  head  to  any  other 
house  than  one  of  these  three. 

While  the  dutchies  and  counties  of  Ger- 
tmam  of  many  retained  their  original  char 
pwition.  acter  of  offices  or  governments, 
they  were  of  course,  even  though  consid- 
ered as  hereditary,  not  subject  to  parti- 
tion among  children.  When  they  ac- 
quired the  nature  of  fiefs,  it  was  still  con- 
sonant to  the  principles  of  a  feudal  ten- 
ure, that  the  eldest  son  should  inherit  ac- 
pordmg  to  the  law  of  primogeniture  ;  an 
inferior  provision,  or  appanage,  at  most, 
being  reserved  for  the  younger  children. 
The  law  of  England  favoured  the  eldest 


exclusively;  that  of  France  gave  him 
ffreat  advantages.  But  in  Germany  a  dif- 
ferent rule  began  to  prevail  about  the 
thirteenth  century.*  An  equal  partition 
of  the  inheritance,  without  the  least  re- 
gard to  priority  of  birth,  was  the  general 
law  of  itd  principalities.  Sometimes  this 
was  effected  by  undivided  possession,  or 
tenancy  in  common,  the  brothers  reai* 
ding  together  and  reigning  jointly. .  This 
tended  to  preserve  the  integrity  of  domin- 
ion ;  but  as  it  was  frequently  incommo- 
dious, a  more  usual  practice  was  to  di- 
vide the  territory.  From  such  partitions 
are  derived  those  numerous  independent 
principalities  of  the  same  house,  many 
of  which  still  subsist  in  Germany.  In 
15B9,  there  were  eight  reiffning  princes 
of  the  palatine  family ;  and  fourteen,  in 
1675,  of  that  of  Saxony.f  Oridnally, 
these  partitions  were  in  general  absolute 
and  without  reversion ;  but,  as  their  ef- 
fect in  weakening  families  became  evi- 
dent, a  practice  was  introduced  of  ma- 
king compacts  of  reciprocal  succession, 
by  which  a  fief  was  prevented  from  es- 
cheating to  the  empire,  until  all  the  male 
posterity  of  the  first  feudatary  should  be 
extinct.  Thus,  while  the  German  em- 
pire survived,  all  the  princes  of  Hesse  or 
of  Saxony  had  reciprocal  contingencies 
of  succession,  or  what  our. lawyers  call 
cross-remainders,  to  each  other's  domin- 
ions. A  different  system  was  ffradually 
adopted.  By  the  Golden  Bull  of  Charles 
IV.,  the  electoral  territory,  that  is,  the 
particular  district  to  which  the  electoral 
suffrage  was  inseparably  attached,  be- 
came incapable  of  partition,  and  was  to 
descend  to  the  eldest  son.  In  the  fif- 
teenth century,  the.  present  house  of 
Brandenburg  set  the  first  example  of  es- 
tablishing primogeniture  by  law;  the 
principalities  of  Anspach  and  Bayreutb 
were  dismembered  from  it  for  the  benefit 
of  younffer  branches ;  but  it  was  declared 
that  all  Uie  other  dominions  of  the  family 
should  for  the  future  belong  exclusively 
to  the  reigning  elector.  This  politic 
measure  was  {ulopted  in  several  other 
families;  but,  even  in  the  sixteenth  cen- 
tury, the  prejudice  was  not  removed,  and 
some  German  princes  denounced  curses 
on  their  posterity  if  they  should  introduce 
the  iHy)iou3  custom  of  primogeniture.! 
Weakened  by  these  subdivisions,  the 

•  Schmidt,  t.  !▼.,  p.  66.  Pfeffel,  p.  280,  main- 
tains that  partitions  were  not  introunced  till  the 
Utter  end  of  the  thirteenth  century.  This  mar 
be  true,  as  a  seneral  role ;  bnt  I  find  the  hoase  of 

^  Baden  diTided  into  two  branches,  Baden  and  Hocb- 
berg,  in  1190,  with  righU  of  mutual  rereiBwn. 

I     t  Pfeffel.  ib.    Putter,  p.  18S.  t  W.,F,a80. 
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principalities  of  Gemuiny  in  the  fomv 
teenth  and  fifteenth  centuiiea  shrink  to  a 
more  and  more  diminative  size  in  the 
scale  of  nations.  But  one  family,  the 
most  illustrious  of  the  fonner  age,  was 
less  exposed  to  this  enfeebling  system. 
HoQw  <if  Henry  VII.,  coant  of  Luzem- 
inxmbmeg,  barv,  a  man  of  much  more  per* 
sonal  merit  than  hereditary  importance, 
was  elevated  to  the  empire  m  ld08.  Most 
natt  of  liis  short  reign  ne  passed  in  Italy ; 
but  he  had  a  fortunate  opportunity  of  ob- 
taining the  crown  of  Bohemia  for  his 
son.  John,  king  of  Bohemia,  did  not 
himself  wear  the  imperial  crown;  but 
three  of  his  descendants  possessed  it 
with  less  interruption  than  could  have 
been  expected.  His  son  Charles  IV. 
succeeded  Louis  of  Bavaria  in  1347 ;  not 
indeed  without  opposition,  for  a  double 
election  and  a  civil  war  were  matters  of 
course  in  Germany.  Charles  IV.  has 
been  treated  with  more  derision  by  his 
contemporaries,  and  consequently  by 
later  writers,  than  almost  any  prince  in 
history ;  yet  he  was  remari^ably  success- 
fial  in  the  only  objects  that  he  seriously 
pursued.  Deficient  in  personal  courage, 
insensible  of  humiliation,  bending  with- 
out shame  to  the  pope,  to  the  Itahans,  to 
the  electors,  so  poor  and  so  little  rever- 
enced as  to  be  arrested  by  a  butcher  at 
Worms  for  want  of  paying  his  demand, 
Charles  IV.  affords  a  proof  that  a  certain 
dexterity  and  cold-blooded  perseverance 
may  occasionally  supply,  in  a  sovereign, 
the  want  of  more  respectable  qualities. 
He  has  been  reproached  with  neglecting 
the  empire.  But  he  never  designed  to 
trouble  himself  about  the  empire,  except 
for  his  private  ends.<  He  did  not  neglect 
the  kingdom  of  Bohemia,  to  which  he  al- 
most seemed  to  render  Germany  a  prov- 
ince. Bohemia  had  been  long  consid- 
ered as  a  fief  of  the  empire,  and  indeed 
could  pretend  to  an  electoral  vote  by  no 
other  title.  Charles,  however,  gave  the 
states  by  law  the  right  of  choosing  a  king, 
on  the  extinction  of  the  royal  family, 
which  seems  derogatory  to  the  imperial 
prerogative.*  It  was  much  more  mate- 
rial that,  upon  acquiring  Brandenburg, 
partly  by  conquest  and  partly  by  a  com- 
pact of  succession  in  1373,  he  not  only 
invested  his  sons  with  it,  which  was  con- 
formable to  usage,  but  annexed  that  elec- 
torate for  ever  to  the  kingdom  of  Bohe- 
niia.t  He  constantly  resided  at  Prague, 
where  he  founded  a  celebrated  university, 
and  embellished  the  city  with  buildings. 


*  Straviot,  p.  6iL 

t  Pfoflel,  p.  575.    Schmidt,  t.  iv.«  {t  599^ 


This  kingdom,  augmented  also  during  his 
reign  by  the  acquisition  of  Silesia,  he  be- 
queathed to  his  son  Wenceslans,  for 
whom,  by  pliancy  towards  the  electors 
and  the  court  of  Rome,  he  had  procured, 
against  all  recent  example,  the  imperial 
succession.* 

The  reign  of  Charies  IV.  is  distinguish- 
ed in  the  constitutional  history  m  tlia 
empire  by  his  Golden  Bull ;  an  m-  GoMm 
strument  which  finally  ascertained  Bon. 
the  prerogatives  of  the  electoral  college. 
[A.  D.  1355.]  The  Golden  Bull  termina- 
ted the  disputes  which  had  arisen  be- 
tween different  members  of  the  same 
house  as  to  their  right  of  suffrage,  which 
was  declared  inherent  in  certain  definite 
territories.  The  number  was  absolutely 
restrained  to  seven.  The  place  of  legal 
imperial  elections  was  fixed  at  Frankfort ; 
of  coronations,  at  Aix-la-ChapeUe ;  and 
the  latter  ceremony  was  to  be  performed 
by  the  Archbishop  of  Cologne.  These 
regulations,  though  consonant  to  ancient 
usage,  had  not  always  been  observed^ 
and  their  neglect  had  sometimes  excited 
questions  as  to  the  validity  of  elections. 
The  dignity  of  elector  was  enhanced  by 
the  Golden  Bull  as  highly  as  an  imperii 
edict  could  carry  it ;  Qiey  were  declared 
equal  to  kings,  and  conspiracy  against 
their  persons  incurred  the  penalty  of  high 
treason.f  Many  other  privileges  are 
granted  to  render  them  more  completely 
sovereign  within  their  dominions,  ft 
seems  extraordinarv  that  Charles  should 
have  voluntarily  elevated  an  oligarchy, 
from  whose  pretensions  his  predecessors 
had  frequently  suffered  injury.  But  he 
had  more  to  apprehend  m>m  the  two 
great  families  of  Bavaria  and  Austria, 
whom  he  relatively  depressed  by  giving 
such  a  preponderance  to  the  seven  elec- 
tors, than  from  any  members  of  the  coU 
lege.  By  this  compact  with  Brandon* 
burg  he  had  a  fair  prospect  of  adding  a 
second  vote  to  his  own ;  and  there  waa 
more  room  for  intrigue  and  management,  ~ 
which  Charles  always  preferred  to  arms, 
with  a  small  number,  than  with  the  whole 
body  of  princes. 

Tne  next  reign,  nevertheless,  evinced 
the  dan|;er  of  investing  the  elec*  Depoaittan 
tors  with  such  preponderating  or  Wm- 
authority.    Wenceslaus,   a  su-  «"^«^ 
pine  and  voluptuous  man,  less  re^>ected, 
and  more  negligent  of  Germany,  if  poe* 


♦  StroTins,  p.  637. 

t  Pfeflel,  p.  565.  Pntter,  p.  271.  Scbmidt,  t. 
IT.,  p.  566.  The  Oolden  Ball  not  odW  fixed  the 
palatine  vote,  in  abedate  ezclunon  of  Bavui^,bM 
settled  a  controverey  of  long  standins  between  the 
two  branches  of  the  house  of  Saxony,  Witteobeie 
and  Lauenberg,  in  favoar  of  the  former. 
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aUe,  than  his  fstlier,  waf  regidsrhr  ^ 
posed  by  a  majority  of  the  electorol  coir 
lege  in  1400.  This  right,  if  it  is  to  be 
considered  as  a  right,  they  had  akeady 
Dsed  against  Adolpnos  of  Nassan  in  1208, 
and  against  Louis  of  Bavaria  in  1346. 
They  chose  Robert  count  palatine  in- 
stead of  Wenceslans;  and  though  the 
latter  did  not  cease  to  have  some  adhe- 
rents, Robert  has  generally  been  counted 
among  the  lawful  emperors.*  Upon  his 
death  the  empire  returned  to  the  house  of 
Lnxemburff ;  Wenceslans  himself  waiv- 
ing his  riflht  in  favour  of  his  brother  Si* 
gismnnd,  king  of  Hunjpiry.t 

The  house  of  Austna  had  hitherto  giv- 
BOTMe  or  en  but  two  emperors  to  Germa- 
ABMiia.  Qy^  Rodolph,  its  founder,  and  his 
SOB  Albert,  whom  a  snccessftil  rebellion 
elevated  in  the  place  of  Adolphus.  Upon 
the  death  of  Henry  of  Luxemburg,  in 
1313,  Frederick,  son  of  Albert,  disputed 
the  election  of  Louis,  duke  of  Bavaria, 
alleging  a  majority  of  genuine  votes. 
This  produced  a  civil  war,  in  which  the 
Aostnan  party  were  entirely  worsted. 
Tbough  they  advanced  no  pretensions  to 
the  imperial  dignity  during  the  rest  of 
the  fourteenth  century,  the  princes  of 
that  line  added  to  their  possessions  Ca- 
rinthia,  Istria,  and  the  Tyrol.  As  a  coun- 
terinlanee  to  these  acquisitions,  they,  lost 
a  great  part  of  their  ancient  ii^eritance 
by  unsuccessful  wars  with  the  Swiss. 
According  to  the  custom  of  partition,  so 
injiirious  to  princely  houses,  their  domin- 
ions were  divided  among  three  branches : 
one  reigning  in  Austria,  a  second  in  Styria 
and  the  adjacent  provinces,  a  third  in  the 
Tyrol  and  Alsace.  [A.  D.  1438.] 
^**^  This  had  in  a  considerable  degree 
eclipsed  the  glory  of  the  house  of  Haps- 
burg.  But  it  was  now  its  destiny  to  re- 
vive, and  to  enter  upon  a  career  of  pros- 
perity which  has  never  since  been  per- 
manently interrupted.  Albert,  duke  of 
Austria,  who  had  married  Sigismund's 
CMihr  daughter,  the  queen  of  Hungry  and 
Bohemia,  was  raised  to  the  unperial 
tluone  upon  the  death  of  his  father-in- 


*  Many  of  the  cities,  besides  some  princes,  con- 
tkned  to  recognise  Wenceslans  throoffhout  the  life 
of  Robert ;  and  the  latter  was  so  mach  considered 
IS  t  usarper  by  forei^  states,  that  his  ambassa- 
don  were  refnsed  admittance  at  the  council  of  Pisa. 
— Siroriiis,  p.  9SS. 

t  Thia  election  of  Sigisnrand  was  not  uncontest- 
ed :  Joaee,  or  Jodocna,  margrave  of  Moravia,  hav- 
iDf  been  chosen,  as  far  as  appears,  by  a  legal  major- 
ity. However,  his  death,  within  three  months,  re- 
Bwred  the  difficulty ;  and  Josse,  who  was  not  crown- 
ed It  Pnmldbrt,  has  never  been  reckoned  among 
the  emperors,  thoogir  modem  critics  agree  that  his 
title  was  legitimate.^8tniv.,  n.  Q84.    Pfefiel,  p. 


law  in  1437.  He  died  in  two  yaars,  lear* 
ing  his  wife  pregnant  with  a  son,  Ladi»* 
laus  Posthumus,  who  afterward  reigned 
in  the  two  kingdoms  Just  mentioned ;  and 
the  choice  of  the  electors  fell  upon  Fred* 
erick,  duke  of  Styria,  second  cousin  of 
the  last  emperor,  from  whose  poeteri^ 
it  never  departed,  except  in  a  nngle  in- 
statice,  upon  the  extinction  of  his  male 
line  in  1740. 

Frederick  III.  reigned  fiftr-three  years ; 
a  loDger  period  than  any  of  his  m^  sf 
jM^ecessors ;  and  his  peiton-  '•"srick  ra. 
al  character  was  more  insignificant  [A. 
D.  1440-1493.]  With  better  fortune  than 
could  be  expected,  consideriBg  both  thes^ 
circumstances,  he  escaped  any  overt  at« 
tempt  to  depose  him,  though  such  a  pro- 
ject was  sometimes  in  agitation.  He 
reigned  during  an  interestii^  age,  full  of 
remarkable  events,  and  big  with  otfaeni 
of  more  leading  importance.  The  de- 
struction of  the  Greek  empire,  and  a|K 
pearance  of  the  victorious  crescent  apoo 
the  Danube,  gave  an  unhappy  diettnctioa 
to  the  eariier  years  of  his  reign,  and  dis« 
played  his  meaiTand  pusillanimous  char- 
acter in  circumstances  which  demanded 
a  hero.  At  a  later  season  he  was  drawn 
into  contentions  with  France  and  Bur- 
gundy, which  ukimat^^  produced  a  new 
and  more  general  combmation  of  Europe- 
an politics.  Frederick,  alwayspoor,  and 
scarcely  able  to  protect  himseu  in  Aus- 
tria from  the  seditions  of  his  subjects,  or 
the  inroads  of  the  King  of  Hungary,  was 

J  ret  another  founder  of  his  family,  and 
eft  their  fortunes  incomparably  more 
prosperous  than  at  his  accession.  The 
marriage  of  his  son  Maximilian  with  the 
heiress  of  Burgundy  began  that  aggran- 
dizement  of  the  house  of  Austria  which 
Frederick  seems  to  have  anticipated.* 
The  electors,  who  had  lost  a  good  deal 
of  their  former  spirit,  and  were  grown 
sensible  of  the  necessity  of  chocming  s 
powerful  sovereign,  msA^  no  oppositioa 
to  Maximilian*s  beicoming  king  of  the 
Romans  in  his  father's  lifetime.  The 
Austrian  ptmneen  were  reunited,  eithet 
under  Frederick,  or  in  the  fint  years  of 
Maximilian ;  so  that,  at  the  dose  of  thai 


*  ThefiuDOiiadeviceofAastiia,A.  £.LaU<^ 
was  first  used  by  Frederick  III.,  who  adopted  it  on 
his  plate,  booiEs,  and  boOdings.  Tliese  initials 
stana  for  Anstrin  Est  Jtapenre  (MA  Universe ;  or, 
hi  German,  Alles  Erdreich  1st  Osteereicfa  Unter* 
than :  a  hold  assomption  for  a  man  who  was  not  saft 
in  an  inch  othis  dominions.— Stnrrius,  p!  TSS.  He 
confinned  the  arch-ducal  title  of  bis  ftmilj,  wUch 
might  seem  implied  in  the  original  grant  of  Freder- 
ick I.,  and  bestowed  other  high  privileges  above 
all  princes  of  the  empire.  The^  are  tmumersfea 
in  Coze's  boose  of  Austria,  vol.  i.,  p- «» 
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period  which  we  denominate  the  Middle 
Agesi  the  German  empire,  sustained  by 
the  patrimonial  dominions  of  its  chief,  be- 
came again  considerable  in  the  scale  of 
nations,  and  capable  of  preserving  a  bal- 
ance between  the  ambitious  monarchies 
of  France  and  Spain. 
'  The  period  between  Rodolph  and  Fred- 
Progran  of  ®^^^  ^^^-  ^^  distinguished  by  no 
(Vee  impe-  circumstance  so  interesting  as 
itei  cities,  jije  prosperous  state  of  the  free 
imperial  cities,  which  had  attained  their 
maturity  about  the  commencement  of 
that  interval.  We  find  the  cities  of  Ger- 
many, in  the  tenth  century,  divided  into 
such  as  depended  immediately  upon  the 
empire,  which  were  usually  governed  by 
their  bishop  as  imperial  vicar,  and  such 
as  were  included  in  the  territories  of  the 
dukes  and  counts.*  Some  of  the  former, 
lying  principally  upon  the  Rhine  and  in 
Franconia,  acquired  a  certain  degree  of 
importance  before  the  expiration  of  the 
eleventh  century.  Worms  and  Cologne 
manifested  a  zealous  attachment  to  Hen- 
ry IV.,  whom  they  supported  in  despite 
of  their  bishops.f  His  son  Henry  V. 
granted  privileges  of  enfranchisement 
to  the  inferior  townsmen  or  artisans, 
who  had  hitherto  been  distinguished  from 
the  upper  class  of  freemen,  and  particu- 
larly relieved  them  from  oppressive  usa- 
ges, which  either  gave  the  whole  of  their 
moveable  goods  to  the  lord  upon  their 
decease,  or  at  least  enabled  him  to  seize 
the  best  chattel  as  his  heriot.}  He  took 
away  the  temporal  authority  of  the  bish- 
op, at  least  in  several  instances,  and  re- 
stored the  cities  to  a  more  immediate  de- 
pendanee  upon  the  empire.  The  citizens 
were  classed  in  companies,  according 
to  their  several  occupations;  an  in- 
stitution which  was  speedily  adopted 
in  other  commercial  countries.  It  aoes 
not  appear  that  any  German  city  had  ob- 
tained, under  this  emperor,  those  privile- 
ges of  choosing  its  own  magistrates, 
which  were  conceded  about  the  same 
time,  in  a  few  instances,  to  those  of 
France.^  Gradually,  however,  they  be- 
gan to  elect  councils  of  citizens  as  a  sort 
of  senate  and  magistracy.  This  innova- 
tion might  perhaps  take  place  as  early  as 


KS 


PieflK^  p.  187.  The  Othot  adoptad  the  same 
Hiikj  in  GeimanT  which  they  bad  introdaced  in 
[taly,  coDferripg  the  temporal  ^verament  of  cities 
upon  the  bishope ;  piobaBly  as  a  coanterbalance  to 
the  lay  aristocracy.—Putter,  p.  13iL  fitruTios, 
p.  292. 

t  Schmidt,  t  iiL,  p.  239. 

t  Schmidt,  p.  M&  Pfefiel,  p.  803.  Damont, 
Corps  Diplomatique,  t.  L,  p.  64. 

^  Schmidt,  p.  845^ 


the  reign  of  Frederick  I.  ;*  at  least  it  was 
fully  established  in  that  of  his  grandson. 
They  were  at  first  only  assistants  to  the 
imperial  or  episcopal  bailiff,  who  proba- 
bly continued  to  administer  criminal  jus- 
tice. But,  in  the  thirteenth  century,  the 
citizens,  grown  richer  and  stronger,  ei- 
ther purchased  the  jurisdiction,  or  usurp- 
ed it  through  the  lord's  neglect,  or  drove 
out  the  bailiff  by  force.f  The  great  rev- 
olution in  Franconia  and  Swabia  occa- 
sioned by  the  fail  of  the  Hohenstauffen 
family,  completed  the  victory  of  the  cit^ 
ies.  Those  which  had  depended  upon 
mediate  lords  became  immediately  con- 
nected with  the  empire;  and  with  the 
empire  in  its  state  of  feebleness,  when  an 
occasional  present  of  money  would  easi- 
ly induce  its  chief  to  acouiesce  in  any 
claims  of  immunity  which  the  citizens 
might  prefer. 

It  was  a  natural  consequence  of  the 
importance  which  the  free  citizens  had 
reached,  and  of  their  immediacy,  that 
they  were  admitted  to  a  place  in  the 
diets,  or  general  meetings  of  the  confed- 
eracy. They  were  tacitly  acknowledged 
to  be  equally  sovereign  with  the  electors 
and  princes.  .No  proof  exists  of  any  law 
by  which  they  were  adopted  into  the 
diet.  We  find  it  said  that  Rodolph  of 
Hapsburg,  in  1291,  renewed  his  oath 
with  the  princes,  lords,  and  cities.  Under 
the  Emperor  Henry  VII.  there  is  unequiv- 
ocal mention  of  the  three  orders  compo- 
sing the  diet ;  electors,  princes,  and  dep- 
uties from  cities. t  And,  in  1344,  they  ap- 
pear as  a  third  distinct  college  in  the 
diet  of  Frankfort.^ 

The  inhabitants  of  these  free  cities  al- 
ways preserved  their  respect  for  the  em- 
peror, and  gave  him  much  less  vexation 
than  his  other  subjects.  He  was  indeed 
their  natural  friend.  But  their  nobility 
and  prelates  were  their  natural  enemies  ; 
and  the  western  parts  of  Germany  were 
the  scenes  of  irreconcilable  warfare  be- 
tween the  possessors  of  fortified  castles 
and  the  inhabitants  of  fortified  cities. 
Each  party  was  frequently  the  aggreasor. 

*  fn  the  charter  granted  by  Frederick  J.  to  Spire 
in  1182,  confirming  and  enlarging  that  of  Henry 
v.,  though  no  express  mention  is  made  of  any  mum- 
cipal  jurisdiction,  yet  it  seems  implied  in  the  fol* 
lowing  words :  Causam  in  civitate  j;un  lite  con- 
testatam  non  episcopus  aot  alia  potestas  extra  civ- 
itatem  detenninari  compellet— Dumont,  p.  108. 

t  Schmidt,  t.  iv.,  p.  96.    Pfefiel,  p.  441. 

t  Mansit  ibi  rex  sex  hebdomadibuscum  principi- 
bus  electoribus  et  aliis  prindpibus  eiemtaiwH  mm- 
tU$.  de  8U»  transitu  et  ds  pnsstaiidis  senritiia  in 
naliaoi  disponendo.— Aoctor  apud  Schmidt,  t  vl» 
p.  31. 

^  Pfeibl,  p.  SSIL 
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The  nobles  were  too  often  mere  robbers* 
who  lived  upon  the  plunder  of  traTellen. 
But  the  citizens  were  almost  equally  in- 
attentive to  the  rights  of  others.  It  was 
their  policy  to  offer  the  privileges  of 
bnighership  to  all  strangers.  The  peas- 
antry of  feudal  lords,  flying  to  a  neigh- 
bouring town,  found  an  asylum  constant- 
ly open.  A  multitude  of  aliens,  thus 
seeking  as  it  were  sanctuary,  dwelt  in 
the  sulMirbs  or  liberties,  between  the  city 
walls  and  the,  palisades  which  bounded 
the  territory.  Hence  they  were  called 
Pfahlbuigher,  or  burgesses  of  the  pali- 
sades; and  'this  encroachment  on  the 
rights  of  the  nobility  was  positively, 
but  vainly  prohibited  by  severad  imperial 
edicts,  especially  the  Golden  Bull.  An- 
other class  were  the  Ausburger,  or  out- 
burghers,  who  had  been  admitted  to  priv- 
ileges of  citizenship^  though  resident  at  a 
distance,  and  pretended  in  consequence 
to  be  exempted  from  all  dues  to  their 
original  feudal  superiors^  If  a  lord  re- 
sisted so  unreasonable  a  claim,  he  incur- 
red the  danger  of  bringing  down  upon 
himself  the  vengeance  of  the  citizens. 
These  outbaighers  are  in  general  classed 
under  the  general  name  of  Pfahlburgher 
by  contemporary  writers.* 

As  the  towns  were  conscious  of  the 
LeiguOT  or  hatred  which  the  nobility  bore 
tte  eiun.  towards  them,  it  was  their  inter- 
est to  maJie  a  common  pause,  and  render 
mutual  assistance.  From  this  necessi^ 
of  maintaining,  by  united  exertions,  thetr 
general  liberty,  the  German  cities  never 
suffered  the  petty  jealousies  which  might, 
00  doubt,  exist  among  them,  to  ripen  into 
such  deadly  feuds  as  sullied  the  glory, 
ud  ultimately  destroyed  the  freedom,  of 
I^mbardy.  They  withstood  the  bishops 
uid  barons  by  confederacies  of  their  own, 
framed  expressly  to  secure  their  com- 
merce affamst  rapine  or  unjust  exactions 
of  toll  More  than  sixty  cities,  with  three 
ecclesiastical  electors  at  their  head,  form- 
ed the  iMgue  gf  Ito  ^*^^"'^in  ]2^^i  to  re- 
pel the  mfenor  nobility,  who,  having  now 
"eeewu  immediate,  abused  that  inde- 
P^Ddeoce  by  peipetual  robberies.t  The 
jtoaea^  f Twiyn  owes  its  origin  to  no 
otfor  cause,  and  may  be  traced  perhaps 
to  rather  a  higher  date.  About  the  year 
1370y  a  league  was  formed,  which,  though 
ttdid  not  continue  so  long,  seems  to  have 
produced  more  striking  effects  in  Ger- 
iQany.    The.  cities  of  Swabia  and  the 

•Bcbmidt,  t.iv.,p.98;  t.Ti.,p.7B.    Pfeflfcl,p. 
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t*  derived  froiB  this  word. 
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Rhine  united  themselves  in  a  strict  con- 
federacy against  the  princes,  and  espe- 
cially the  families  of  Wirtembuig  and  Ba- 
varia. It  is  said  that  the  Emperor  Wen- 
ceslaus  secretly  abetted  their  projects. 
The  recent  successes  of  the  Swiss,  who 
had  now  almost  established  their  repub- 
lic, inspired  their  neiffhbours  in  the  empire 
with  expectations  which  the  event  did  not 
realize;  for  they  were  defeated  in  this 
war,  and  ultimately  compelled  to  relin* 
quish  their  league.  Counter-associations 
were  formed  by  the  nobles,  styled  socie« 
ty  of  St.  George,  St.  William,  the  Lion, 
or  the  Panther.* 

The  spirit  of  political  liberty  was  not 
confined  to  the  free  immediate  rrortacw 
cities.  In  all  the  German  prin-  auiworito 
cipalities,  a  form  of  limited  •"J**^ 
monarchy  prevailed,  reflecting,  on  a  re* 
duced  scale,  the  general  constitution  of 
the  empire.  As  the  emperors  shared 
their  legislative  sovereignty  with  the  diet, 
so  all  the  princes  who  belonged  to  that 
assembly  had  their  own  provincial  states 
composed  of  their  feudal  vassals,  and  of 
their  mediate  towns  within  their  territory. 
No  tax  could  be  imposed  without  consent 
of  the  states;  and,  in  some  countries,  the 
prince  was  obliged  to  account  for  the 

firoper  disposition  of  the  money  granted. 
n  all  matters  of  importance  affecting  the 
principality,  and  especially  in  cs^es  of 
partition,  it  was  necessary  to  consult 
them;  and  they  sometimes  decided  be- 
tween competitors  in  a  disputed  succes- 
sion, though  this  indeed  more  strictly  be- 
longed to  the  emperor.  The  provincial 
states  concurred  with  the  prince  in  ma- 
king laws,  except  snch  as  were  enacted 
by  the  general  diet.  The  city  of  Wurtz- 
burgh,  in  the  fourteenth  century,  tells  its 
bishop,  that  if  a  lord  would  make  any  ^ew 
ordinance,  the  custom  is  that  he  must 
consult  the  citizens,  who  have  always 
opposed  his  innovating  upon  the  ancient 
laws  without  their  consent,  f 

The.  ancient  imperial  domain,-or  pos- 
sessions which  belonged  to  the  AUtottion  or 
chief  of  the  empire  as  such,  ttM  inperiai 
had  originally  been  very  exten-  *'«^"- 
sive.  Besides  large  estates  ui  everr 
province,  the  territory  upon  each  banc 
of  the  Rhine,  afterwsid  bccui^ed  by  the 
counts  palatine  and  ecclesiastical  elec- 
tors, was,  until  the  thirteenth  century,  an 
exclusive  property  of  the  emperor.  This 
imperial  domain  w^  deemed  so  adequate 
to  the  support  of  his  dignity,  that  it  was 
usual,  if  not  obligatory,  for  him  to  grant 
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vw«y  big  patrimonial  domains  upon  hiB 
election.  But  the  necessities  of  nreder- 
ick  II.,  and  the  long  confusion  that  en* 
sued  upon  his  death,  caused  the  domain 
to  be  almost  entirely  dissipated.  Ro- 
dolph  made  some  efrorts  to  retrieve  it, 
but  too  late ;  and  the  poor  remains  of 
what  had  belonged  to  Charlemagne  and 
Otho  were  alienated  by  Charles  IV.* 
This  produced  a  necessary  change  in 
that  part  of  the  constitution  which  depri- 
Ted  an  emperor  of  hereditary  posses- 
sions. It  was,  however,  some  time  be* 
lore  it  took  place.  Even  Albert  I.  con- 
ferred the  dutchy  of  Austria  upon  his 
sons  when  he  was  chosen  emperor,  f 
Louis  of  Bavaria  was  the  first  who  re- 
tained his  hereditary  dominions,  and 
made  them  his  residence.^  Charles  IV. 
and  Wenceslaus  lived  almost  wholly  in 
Bohemia ;  Sigismund  chiefly  in  Hungary ; 
Frederick  III.  in  Austria.  This  residence 
in  their  hereditary  countries,  while  it 
seemed  rather  to  lower  the  imperial  dig- 
nity, and  to  lessen  their  connexion  with 
the  ifeneral  confederacy,  gave  them  in- 
toinsic  power  and  influence.  If  the  em- 
perors of  the  houses  of  Luxemburg  and 
Austria  were  not  like  the  Conrads  and 
Fredericks,  they  were  at  least  very  su- 
perior in  importance  to  the  WiUiaros  and 
Adolphuses  of  the  thirteenth  century. 

[A.  D.  1495.]  The  accession  of  Maxi- 
.  n„-,^,.„  ^  milian  nearly  coincides  with 
MaSian;  the  expedition  of  Charles  YIII. 
^^  against  Naples;  and  I  should 
w«ni».       ^^  ^i^g^  ^^^  German  history 

of  the  middle  a^e,  were  it  not  for  the 
mat  epoch  which  is  made  by  the  diet  of 
Worms,  in  1495.  This  assembly  is  cel- 
ebrated for  the  establishment  of  a  perpet- 
ual public  peace,  and  of  a  raramount 
couit  of  justice,  the  Imperial  Chamber. 

The  same  causes  which  produced 
a^,M,,,.  continual  hostilities  amon^  the 
mam  of  '  French  nobility  were  not  hkely 
pnbito  to  operate  less  powerfully  on 
'"^  the  Germans,  equally  warlike 
with  their  neighbours,  and  rather  less 
civilized.  But  while  the  imperial  gov- 
ernment was  still  vigorous,  they  were 
kept  under  some  restraint.  We  find 
Henry  IH.,  the  most  powerful  of  the 
Franeonian  emperors,  forbidding  all  pri>- 
vate  defiaikses,  and  establishing  solemnly 

*  Pfeffel,  p.  560. 
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a  general  peace.^  After  his  time,  die 
natural  tendency  of  manners  overpower- 
ered  all  attempts  to  coerce  it,  and  private 
war  raged  wi&out  limits  in  the  empire. 
Frederick  I.  endeavoured  to  repress  it 
by  a  regulation  which  admitted  its  legal-* 
ity.  This  was  the  law  of  defiance  (Jufl 
diffidationis),  which  required  a  solemn 
declaration  of  war,  and  three  days^  no- 
tice, before  the  commencement  of  hostile 
measures.  All  persons  contravening  this 
proyision  were  deemed  robbers,  and  not 
legitimate  enemies.f  Frederick  II.  car- 
ried the  restraint  farther,  and  limited  the 
right  of  self-redress  to  cases  where  jus- 
tice could  not  be  obtained.  Unfortunate- 
ly there  was,  in  later  times,  no  sufficient 
provision  for  rendering  justice.  The 
German  empire  indeed  had  now  assumed 
so  peculiar  a  character,  and  the  mass  of 
states  who  composed  it  were  in  so  many 
respects  sovereign  within  their  own  ter« 
ritories,  that  wars,  unless  in  themselves 
unjust,  could  not  be  made  a  subject  of 
repitmch  against  them,  nor  considered, 
strictly  speaking,  as  private.  It  was  cer- 
tainly most  desirable  to  put  an  end  to 
them  l^  common  agreement,  and  by  the 
only  means  that  could  render  war  umM- 
cessary,  the  establishment  of  a  supreme 
jurisdiction.  War  indeed,  legally  under- 
taken, was  not  the  only,  nor  the  severest 
grievance.  A  very  large  proportion  of 
the  rural  nobility  lived  by  robbery .{ 
Their  castles,  as  the  ruins  still  bear  wit- 
ness, were  erected  upon  inaccessible  hills, 
and  in  defiles  that  command  the  public 
road.  An  archbishop  of  Cologne  having 
i>uilt  a  fortress  of  this  kind,  the  governor 
inquired  how  he  was  to  maintain  him- 
self, no  revenue  having  been  assigned  for 
that  purpose.  The  prelate  only  desired 
him  to  remark  that  tne  cas^  was  sitoa^ 
ted  near  the  junction  of  four  roads.^  As 
commerce  increased,  and  the  example  of 
French  and  Italian  civilization  rendered 
the  Germans  more  s^isible  to  their  own 
rudeness,  the  preservation  of  public  peace 
was  loudly  demanded.  B^miy  diet  under 
Frederick  UI.  professed  to  occupy  itself 
with  the  two  great  oMeets  of  domestic 
reformation,  peace  and  law.    Temponury 
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ceasaUenSt  daring  wUch  all  private  hos^ 
tility  was  illegal,  were  sometimes  enact- 
ed ;  and,  if  ob&erved,  which  may  well  be 
doubted,  migbi  contribute  to  accustom 
men  to  habits  of  greater  tranquiUitYi 
The  leases  of  the  cUies  were,  probably 
more  ei&sacious  checks  upon  the  disturb- 
ers of  order.  In  1486  a  ten  years'  peace 
was  proclaimed,  and  before  the  expira* 
Uon  of  this  period  the  perpetual  abobtion 
of  the  right  of  defiance  was  happily  ac- 
complisl]^  in  the  diet  of  Worms.* 

These  wars,  incessantly  waeed  by  the 
states  of  Germany,  seldom  ended  in  con« 
quest.  Very  few  princely  houses  of  the 
middle  ^aea  were  aggrandized  by  such 
means.  That  small  and  independent  no- 
bility, the  counts  and  knights  of  the  em- 
pire,  whom  the  uapxinciptod  rapacity  of 
our  own  age  has  annihilated,  stood 
Uirougli  the  storms  of  centuries  with 
little  diminution  of  their  numbers.  An 
incursion  ,into  the  enemy's  territory,  a 
pitched  battle,  a  siege,  a  treaty,  are  the 
general  circmnstances  of  the  minor  wars 
of  the  middle  ages,  as  far  as  they  appear 
in  history.  Before  the  invention  of  ar- 
tillery, a  strongly  fortified  castle,  or 
walled  city,  was  hardly  reduced  except 
by  famine,  which  a  besieging  army,  wast- 
ing imiiroyidently  its  means  of  subsist- 
ence, was  fuH  as  likely  to  feel.  That 
invention  altered  the  condition  of  society, 
and  introduced  an  inequality  of  forces, 
that  rendered  war  more  inevitably  ruin- 
ous to  the  inferior  party.  Its  first  and 
most  beneficial  effect  wss  to  bring  the 
plundering  class  of  the  nobility  into  con- 
Upl;  their  castles  w^e  more  easily 
taken,  and  it  became  their  interest  to  de* 
serve  the  protection  of  law.  A  few  of 
these  continued  to  follow  their  own  pro- 
fesaion  after  the  diet  of  Worms ;  but  they 
were  soon  overpowered  by  the  more  ef- 
ficient police  established  under  Maximil^ 
ian. 

The  next  object  of  the  diet  was  to  pro- 
toperw  vide  an  effectual  remedy  for  pri- 
ckamiwr.  yate  wrongs  which  might  super- 
sede all  pretence  for  taking  up  arms. 
The  administration  of  Justice  had  always 
heea  a  higli  prerogative,  as  well  as  bound- 
ea  duty,  of  the  emperors.  It  was  exer- 
cised originally  by  themselves  in  person* 
or  by  the  count  palatine,  the  judge  who 
always  attended  tneir  court.  In  the  prov- 
inces of  Germany,  the  dukes  were  in- 
trusted with  this  duty:  but,  in  order  to 
control  their  influence,  Otho  the  Great 
a{ipointa4  provincial  counts  palatine, 
whose  jurisdiction  was  in  some  respects 
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exclttsive  of  that  still  possessed  bjT  ths 
dukes.  As  th^  latter  became  more  indfr- 
peudent  of  the  empire,  the  provincial 
counts  palatioe  lost  the  importance  of 
their  office,  though  their  name  may  be 
traced  to  the  twelfth  and  thirteenth  cen- 
turies.* The  ordinary  administration  of 
justice  by  the  enqperors  went  into  disuse ; 
in  cases  where  states  of  the  empire 
were  concerned,  it  appertained '  to  the 
diet,  or  to  a  special  court  of  princes. 
The  first  attempt  to  re-establish  an  im- 
perial  tribunal  was  made  by  Frederick  II. 
in  a  diet  held  at  Menu  in  1236.  A  judge 
of  the  court  was.  appointed  to  sit  dailv, 
with  certain  assessors,  half  nobles,  half 
lawyers,  and  with  jurisdiction  over  all 
causes  where  princes  of  the  empire 
were  not  concerned,  f  Rodolphof  Hu)s* 
burg  endeavoured  to  give  efiS^aey  to  this 
judicature  ;  but,  after  his  reign,  it  undei^ 
went  the  fate  of  all  those  parts  of  the 
Germanic  constitution  which  maintained 
the  prerogatives  of  the  emperors.  6i« 
gismund  endeavoured  to  revive  this  tri- 
bunal ;  but,  as  he  did  not  render  it  perma- 
nent, Dor  fix  the  place  of  its  sittuijgs,  it 
produced  little  other  good  than  as  it  ex» 
cited  aa  earnest  anxiety  for  a  regular  sy»* 
tern.  This  system,  delayed  throo^out 
the  reign  of  Frederick  III.,  was  reserved 
for  the  first  diet  of  his  son-t 

The  Imperial  Chamber,  such  was  the 
name  of  tne  new  tribunal,  consisted,  at 
its  original  institution,  of  a  chief  judge, 
who  was  to  be  chosen  amcMig  the  princes 
or  counts,  and  of  sixteen  assessors,  parU 
ly  of  noble  or  equestrian  I'ank,  partly  pro* 
feasors  of  law.  They  were  named  by 
the  emperor  witb  the  approbation  of  the 
die^.  The  functions  of  the  Imperial 
Chamber  were  chieiy  the  two  fbUowing, 
They  exercised  an  appellant  jarisdictioa 
over  causes  that  had  been  decided  by  the 
tribunals  established  in  states  of  the  em« 
pire.  ,  But  their  jurisdiction  in  private 
causes  was  merefy  appellant.  According 
to  the  original  law  or  Germany,  no  man 
could  be  sued  except  in  the  nation^  or 
province  tp  wluch  be  belonged.  The 
early  emperors  travelled  from  one  part 
of  their  dominions  to  another,  in  order  to 
render  justice  consistently  with  tins  fui»- 
damental  privilege.  When  the  Luxem*- 
burg  emperors  fixed  their  residence  in 
Bohemia,  the  jurisdiction  of  the  imperial 
court  in  the  first  instance  would  have 
ceased  of  itself  l^  the  operation  of  this 
ancient  rule»  It  was  not,  howevex, 
striotly  complied  with ;  and  it  is  said  that 
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the  emperors  had  a  concurrent  jurisdic- 
tion witn  the  provincial  tribunals  even  in 
private  causes.  They  divested  them- 
selves, nevertheless,  of  this  right,  by 
granting  privileges  de  non  evoamdo;  bo 
that  no  subject  of  a  state  which  enjoyed 
Bueh  a  privilege  could  be  summoned  mto 
the  imperial  court.  All  the  electors  pos- 
sessed this  exemption  by  the  terms  of  the 
Golden  Bull ;  and  it  was  specially  granted 
to  the  burgraves  of  Nuremberg,  and  some 
other  princes.  This  matter  was  finally 
settled  at  the  diet  of  Worms;  and  the 
Imperial  Chamber  was  positively  re- 
stricted from  taking  cognizance  of  any 
causes  in  the  first  instance,  even  where 
a  state  of  the  empire  was  one  ^of  the  par- 
ties. It  was  enacted,  to  obviate  the  de- 
nial of  justice  that  appeared  likely  to  re- 
cnilt  from  the  regulation  in  the  latter  case, 
that  every  elector  and  prince  should  es- 
tablish a  tribunal  in  his  own  dominions, 
where  suits  against  himself  might  be  en- 
tertained.* 

The  second  part  of  the  chamber's  ju- 
risdiction related  to  disputes  between 
two  states  of  the  empire.  But  tfiese  two 
could  only  come  before  it  by  way  of  ap- 
peal. During  the  period  of  anarchy  which 
preceded  the  establishment  of  its  juris- 
diction, a  custom  was  introduced,  in  or- 
der to  prevent  the  constant  recurrence 
of  hostilities,  of  referring  the  quarrels  of 
states  to  certain  arbitrators,  called  Aus- 
tregues,  chosen  among  states  of  the  same 
rank.  This  conventional  reference  be- 
came so  popular  that  the  princes  would 
not  consent  to  abandon  it  on  the  institu- 
tion of  the  Imperial  Chamber ;  but,  on  the 
oontraiy,  it  was  changed  into  an  invaria- 
ble and  universal  law,  that  all  disputes 
between  diHerent  states  must,  in  the  first 
instance,  be  submitted  to  the  ari>itration 
of  Austregues.f 

The  sentence  of  the  chamber  would 
VstaMMi-  have  been  very  idly  pronounced, 
oMnt  or  if  means  had  not  been  devised  to 
**'^~*  carry  them  into  execution.  In 
earlier  times  the  want  of  coercive  pro- 
cess had  been  more  felt  than  that  of  ac- 
tual jurisdiction.  For  a  few  years  after 
the  estatblishment  of  the  chamber,  this  de- 
ficiency was  not  supplied.  But  in  1601 
an  institution,  originally  planned  umter 
Wenceslaus,  and  attempted  by  Albert  II., 
was  carried  into  effect.  The  empire, 
with  the  exception  of  the  electorates  and 
the  Austrian  dominions,  was  divided  iQto 
six  circles ;  each  of  which  had  its  coun- 
odl  of  states,  iia  director,  whose  pn^vince 
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t  Putter,  p.  361.    Pfaffel*  p»  4XL 


it  was  to  convoke  them,  and  its  military 
force  to  compel  obedience.  In  1512  four 
more  circles  were  added,  comprehending 
those  states  which  had  beea  excluded  in 
the  first  division.  It  was  the  business  of 
the  police  of  the  circles  to  enforce  the 
execution  of  sentences  pronounced  by 
the  Imperial  Chamber  against  refractory 
states  of  the  empire.*  - 

As  the  judges  of  the  Imperial  Chamber 
w^re  appointed  with  the  consent  Aniie 
of  the  diet,  and  held  their  sittings  Cmmca. 
in  a  free  imperial  city,  its  establishment 
seemed  rather  to  encroach  on  the  ancient 
prerogatives  of  the  emperors.    Maximil- 
ian expressly  reserved  these  in  consent- 
ing to  the  new  tribunal.    And,  in  order  to 
revive  them,  he  soon  afterward  instituted 
an  Aulic  Council  at  Vienna,  composed  of 
judges  appointed  by  himself,  and  under 
the  political  control  of  the  Austrian  gov- 
ernment.   Though  some  Crennan  patri-       | 
ots  regarded  this  tribunal  with  jealousy,       , 
it  continued  until  the  dissolution  of  the       , 
empire.    The  Aulic  Council  had,  in  all       | 
cases,  a  concurrent  jurisdiction  with  the 
Imperial  Chamber ;  an  exclusive  one  in 
feudal  and'  some  other  causes.    But  it 
was^uaRy  confined  to  cases  of  appeal ;  / 
and  these,  by  multiplied  privileges  de  non 
appellando,  granted  to  the  electoral  and 
superior  princely  houses,  were  gradually 
reduced  into  moderate  compaas.f 

The  Germanic;  constitution  may  be 
reckoned  complete,  as  to  all  its  essential 
characteristics,  in  the  reign  of  Maximil- 
ian. In  later  times,  and  especially  by 
the  treaty  of  Westphalia,  it  underwent 
several  modifications.  Whatever  might 
be  its  defects,  and  many  of  them  seem  to 
have  been  susceptible  of  reformation 
without  de6tro3ing  the  system  of  govern- 
ment, it  had  one  invaluable  excellence : 
it  protected  the  rights  of  the  weaker 
against  the  stronger  powers.  The  law  of 
nations  was  first  taught  in  Germany,  and 
grew  out  of  the  public  )aw  of  tbe  emjMre. 
To  narrow,  as  far  as  possible,  the  n%\i\» 
of  war  and  of  conquest,  was  a  natural 
principle  of  those  who  belonged  to  petty 
states,  and  had  nothing  to  tempt  them  in 
ambition.  No  revolution  of  our  own 
etentfttl  age,  except  the  fan  of  the  ancient 
French  s}rstem  of  government,  has  been 
so  extensive,  or  so  likely  to  produce  im- 
portant consequences,  as  the  spontane- 
ous dissolution  of  the  German  empire. 
Whether  the  new  confederacy  that  has 
been  substituted  for  that  venerable  con- 
stitution will  be  equally  favourable  to 
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peace,  jusiice,  and  Hberty>  is  among  the 
most  intere^ng  and  difficult  problems 
that  ctti  occopy  a  phikwophical  observer.* 

At  the  accession  of  Conrad  the  First, 
Liiiiii««r  Germany  had  by  no  means 
ite  MDpin..  reached  its  present  extent  on 
the  eastern  fmntier.  Henry  the  Fowler 
and  the  Othos  made  sreat  acquisitions 
upon  that  side.  But  tribes  of  Sclavonian 
origin,  generally  called  Venedie,  or,  less 
properly,  Vandal,  occupied  the  northern 
coast  from  the  Elbe  to  the  Vistula.  These 
were  independent  and  formidable  both 
to  the  kings  of  Denmark  and  princes  of 
Germany,  till,  in  the  reign  of  Frederick 
Barbarossa,  two  of  the  latter,  Henr^  the 
Lion,  duke  of  Saxony,  and  Alben  the 
Bear,  margrave  of  Brandenburg,  subdued 
Mecklenburg  and  Pomerania,  which  af 
terward  became  dutchies  of  the  empire. 
Bohemia  was  undoubtedly  subject,  in  a 
feudal  sense,  to  Frederick  I.  and  his  suc- 
cessoTS*  though /its  connexion  with  Ger- 
many was  always  shght.  The  emperors 
sometimes  assumed  a  sovereignty  over 
Denmark,  Hungary,  and  Poland.  But 
whatnhey  gained  upon  this  quarter  was 
compensate  by  the  gradual  separation  of 
the  Netherlands  from  their  dominion,  and' 
by  the  still  more  complete  loss  of  the  king- 
dom of  Aries.  The  house  of  Burgundy 
possessedmost  part  of  the  former;  and  paid 
as  little  regard  as  possible  to  the  imperial 
supremacy ;  though  the  German  diets  in 
the  reign  of  Maximilian  still  continued  to 
treat  the  Netherlands  as  equally  subject 
to  their  lawful  control  with  the  states  on 
the  right  bank  of  the  Rhine.  But  the 
provinces  between  the  Rhone  and  the 
Alps  were  absolutely  separated;  Swis- 
serland  has  completely  succeeded  in  es- 
tablishing her  own  independence;  and 
the  kings  of  France  no  longer  sought 
even  the  ceremony  of  an  imperial  inves- 
titure for  Dauphin^  and  Provence. 

Bohemia,  which  received  the  Christian 
Botamiar^  f^th  in  the  tenth  centuiy,  was 
to  oBOMi-  elevated  to  the  Tank  of  a  kingdom 
^^  near  the  end  of  the  twelfth.  The 
dukes  and  kings  of  Bohemia  were  feudal- 
ly dependant  upon  the  emperors,  from 
whom  they  received  investiture.  They 
possessed,  in  return,  a  suffrage  among  the 
seven  electors,  and  held  one  of  the  great 
offices  in  the  imperial  court.  But,  sep- 
arated by  a  rain{Mi,rt  of  mountains,  by  a 
diflerence  of  origin  and  language,  and 
perhaps  by  national  prejudices,  from  Ger- 
niany,  the  Bohemians  withdrew  as  far  as 
possible  from  the  general  politics  of  the 
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confederacy.  The  kings  obtained  dis« 
pensations  from  attending  the  diets  of  the 
empire,  nor  were  they  able  to  reinstate 
themselves  in  the  privilege  thus  abandon- 
ed till  the  beginning  of  the  last  century.* 
The  government  of  this  kingdom,  in  a 
very  slight  degree  partaking  of  the  feudal 
character,t  bore  rather  a  resemblance  to 
that  of  Poland ;  but  the  nobility  were  di- 
vided, into  two  classes,  the  baronial  and 
the  equestrian,  and  the  burghers  formed  a 
third  state  in  the  national  diet.  For  the 
peasantry,  they  were  in  a  condition  of 
servitude,  or  predial  villanage .  The  roy- 
al authority  was  restrained  by  a  corona- 
tion oath,  by  a  permanent  senate,  and  by 
frequent  assemblies  of  the  diet,  wl\ere  a 
niamerous  and  armed  nobility  appeared  to 
secure  their  liberties  by  law  or  force. J 
The  sceptre  passed,  in  ordinary  times,  to 
the  nearest  heir  of  the  roy^t  blood ;  but 
the  right  of  election  was  only  suspended, 
and  no  king  of  Bohemia  ventured  to  boast 
of  it  as  his  inheritance.^  This  mixture 
of  elective  and  hereditary  monarchy  was 
common,  as  we  have  seen,  to  most  £up 
ropean  kingdoms  in  their  original  consti- 
tution, though  few  continued  so  long  to  ad- 
mit the  participation  of  popular  suffrages. 
The  reigning  dynasty  having  become 
extinct,  in  1306,  by  the  death  of  hovm  of 
Wenceslaus,  son  oif  that  Otto-  Ln»embar|. 
car,  who,  after  extending  his  conquests 
to  the  Baltic  Sea,  and  almost  ^o  the  Adri- 
atic, had  lost  his  life  in  an  unsuccessful 
contention  with  the  Emperor  Rodolph, 
the  Bohemians  chose  John  of  Luxemburg, 
son  of  Henry  VII.  Under  the  kings  of 
this  family  in  the  fourteenth  century,  and 
especially  Charles  IV.,  whose  character 
appeared  in  a  far  more  advantageous  hght 
in  his  native  domains  than  in  the  empire, 
Bohemia  imbibed  some  portion  of  refine 
ment  and  science.)  A  university,  erect- 
ed by  Charles  at  Prague,  became  one  of 

♦  Pfeffel,  t.ii.,p.407. 

t  Bona  ipsorum  toti  BohemiA  pleraque  omnia 
hasreditaria  sunt  sea  allodialia,  perpaoca  feudaiia. 
— Stranaky,  Reap.  Bohemica,  p.  393.  Stnnsky 
waa  a  Boaemian  Pioteatank,  who  fled  to  Holland 
after  the  aubTersion  of  the  civil  and  religioua  liber- 
tiea  of  bia  couDtry  by  the  fatal  battle  of  Praffue,  in 
1621. 

t  Dubrayiaa,  the  Bohemian  hiaCorian,  nlatM 
(lib.  xviii.)that  theliiogdom  banngrno  written  laws, 
Woncealaua,  one  of  the  kinga,  about  the  year  1300, 
sent  foi  an  Italian  lawyer  to  compile  a  code.  Bdt 
the  nobility  refused  to  consent  to  this  f  aware,  prob- 
ably, of  the  consequences  of  letting  in  the  prerof- 
ative  doctrinea  of  the  civUiaDs.  They  opposed,  at 
the  aamenime,  the  institution  of  a  university  at 
Praguef-which,  however,  took  place  afterward  un- 
der Charles  IV.  ^ 
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the  most  celebrated  in  Europe.  [A.  D. 
-.  g  1416.]  John  Hubs,  rector  of  the 
nniversity,  who  had  distinffaisl^ 
ed  himself  by  opposition  to  many  abuses 
then  prevailing  m  the  church,  repaired  to 
the  council  of  Constance,  under  a  safe  can- 
duct  from  the  Emperor  Sigismund.  In  vi- 
olation of  this  ^edge,  to  the  indelible  in- 
famy of  that  prince  and  of  the  council,  he 
was  condemned  to  be  burnt ;  and  his  dis- 
ciple, Jerome  of  Prague,  underwent  after- 
B]atm»  WW.  ^^^  ^ho  B»me  fate.    His  coun- 

- '  trymen,  aroused  by  this  atroci- 
ty, flew  to  arms.  They  found  al  their 
head  one  of  those  extraordinary  men,. 
whose  genius,  created  by  nature  and 
called  into'  action  by  fortuitous  evento, 
appears  to  borrow  no  reflected  li|[ht  fiom 
j^^^g^i^^y^^^  that  of  others.  John  Zisca  had 
not  been  trained  iii  any  school 
which  could  have  initiated  him  in  the 
edence  of  war;  that,  indeed,  except  in 
Italy,  was  still  rude,  and  nowhere  more 
so  than  in  Bohemia.  But,  self-taught,  he 
became  one  of  the  greatest  captains  who 
bad  appeared  hitherto  in  Europe.  It  ren- 
ders ms  exploits  more  marvellous,  that 
he  was  totally  deprived  of  sight.  Zisca 
has  been  called  the  inventor  of  the  mod- 
em art  of  fortiflcation ;  the  famous  moun- 
tain near  Prague,  fanatically  called  Tabor, 
became,,  by  ms  skill,  an  impregnable  in- 
trenchment.  For  his  stratagems  he  has 
been  compared-  to  Hannibal.  In  battle, 
being  destitute  of  cavalry,  he  disposed  at 
intervals  ramparts  of  carriages  fiUed  wi^ 
soldiers,  to  defend  his  troops  from  the 
enemy's  horse.  His  own  station  was  by 
the  chief  standard ;  where,  after  hearing 
the  circumstances  of  the  situation  ex- 
plained, he  gave  his  orders  for  the  dispo- 
sition of  the  army.  ^  Zisca  was  never  de- 
feated ;  and  his  genius  inspired  the  Hus- 
sites with  such  enl^usiastic  affection,  that 
some  of  those  who  had  served  under  him 
refused  to  obey  any  other  general,  and 
denominated  themselves  Orphans,  in 
commemoration  of  his  loss.  He  was  in- 
deed a  ferocious  enemy,  though  some  of 
his  cruelties  might,  perhaps,  be  extenua- 
ted by  the  law  of  retaliation ;  but  to  his 
soldiers  affable  and  generous,  dividing 
amongthem  all  the  spoil.* 

[A.  D.  1494.]  Even  during  the  lifetime 
n«ii^,y^^^  of  Zisca,  the  Hussite  sect  was 

disunited ;  the  citizens  of  Prague 
and  many  of  the  nobility  contenting  them- 
selves with  moderate  cfemands,  while  the 
Taborites,  his  peculiar  followers,  were 
actuated  by  a  most  fanatical  phrensy.  The 
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former  took  the  name  of  Calixtins,  ftom 
their  retention  of  the  sacramenlal  cup,  of 
which  the  priests  had  latterly  thought  fit 
to  debar  laymen;  an  abuse  inde^  not 
sufficienrto  jaltity  a  civil  war,  but  so  to- 
tally without  pretenoe  or  topology^  that 
noming  less  than  the  detennined  obstinacy 
of  the  Bomish  church  could  have  main- 
tained it  to  this  time.  The  Taborites, 
though  no  loneer  led  by  Zisca,  gained 
some  remaikaUe  vidories,  but  were  at 
last  wholly  defeated;  whUe  the  Catholic 
and  Calixtin  parties  came  to  an  accom- 
modation, by  which  Sigismund  was  ac- 
knowledged as  King  of  Bohemia,  which 
he  had  claimed  by  the  title  of  heir  to  his 
brother  Wenceslaus,  and  a  few  indid- 
gences,  especially  the  use  of  the  sacra- 
mental cup,  conceded  to  die  moderate 
Hussites.  [A.  D.  1433.]  But  this  oom- 
pact,  though  conchided  by  the  council  of 
Basle,  being  ill  observed  through  the  per- 
fidious bigotry  of  the  See  of  Rome,  the 
reformers  armed  again  to  defend  their  re- 
ligious liberties,  and  ultimate^  elected  a 
nobleman  of  their  own  party  [A.  D.  1468], 
by  name  Georve  Podiebrad,  to  th^  throne 
of  Bohemia,  which  he  maintained  during 
his  life. with  great  vigour  and  prudence.* 
Upon  his  dMth  they  chose  Uladislaus 
[A.  D.  1471],  son  of  Casimir,  king  of  Po- 
land, who  afterward  obtained  also  the 
kingdom  of  Hungary.  [A.  D.  1537.]  Both 
these  crowns  were  oonferred  on  hu  son 
Louis,  after  whose  death,  in  the  unfortu- 
nate baule  of  Mi^acz,  Ferdinand  of  Aus- 
tria became  sovereign  of  the  two  king- 
doms. 

The  Himgarians,  diat  terrible  people 
who  laid  waste  the  Italian  and  „ 
German  provinces  .of  the  empire  ^'"*^' 
in  the  tendi  century,  became  proselytes 
soon  afterward  to  the  religion  of  Europe, 
and  their  sovereign,  St.  St^hen,  was  ad- 
mitted by  the  pope  into  the  list  of  Chris- 
tian kings.  Thottflh^he  Hungarians  were 
of  a  race  perfectly  distinct  from  either 
the  Gothic  or  the  Sclavonian  tribes,  their 
system  of  government  was  in  a  great 
measure  analogous.  None  indeed  could 
be  more  natural  to  rude  nations,  who  had 
but  recently  accustomed  themselves  to 
settled  possessions,  than  a  territorial  aris- 
tocracy, jealous  of  unlimited  or  even  he- 
reditary power  in  their  chieftain,  and  sol>- 
juffating  the  inferior  people  to  that  servi- 
tude, which,  in  such,  a  state  of  80<aety,  is 
the  unavoidable  consequence  of  pov^ity. 

The  marriage  of  an  Hungarian  princess 
with  Charies  U.,  king^  of  Naples,  event- 
ually connected  her  country  far  more 
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ibanU  hud  been  with  the  •ttun  of  Italy. 
1  have  mentioned  in  a  different  place  the 
circumstanoea  which  led  to  the  invaaion 
of  Naplea  bv  Louie,  king  of  Hungary,  and 
the  ware  of  that  powerful  monarch  with 
g^^^^g^^^  Venice.  [A.  D.  13W.]  Bymar- 
^^^""^  Tying  the  eldest  daughter  of 
Lonia,  Sigiamund,  afterward  emperor,  ac- 
quired the  crown  of  Hungary,  which,^pon 
her  death  without  issue,  he  retained  in 
lua  own  right,  and  was  even  able  to  trans- 
mit to  the  child  of  a  second  marriage,  and 
to  her  husband,  Albert,  ddke  of  Austria. 
Fromi  this  eommenoem^it  is  deduced  the 
connexion  between  Hungary  and  Austria. 
[A.  D.  1437.]  In  two  years,  however,  Al- 
bert, dying,  left  his  widow  pregnant ;  but 
the  states  of  Hungary,  jealous  of  Austrian 
influence,  and  of  the  intrigues  of  a  mi- 
nority,  without  waiting  for  her  delivery, 
niadMaiM.  bestowed  the  crown  upon  Ular 

diskuis,  king  of  Poland.  [A.  D. 
1440.1  The  birth  of  Albeif  s  posthumous 
Bon,  Ladislaua,  produced  an  opposition  in 
behalf  of  the  iiuant*s  right;  but  the  Aus- 
trian party  turned  out  the  weaker*  and 
Uladislaus,  after  a  civil  war  of  some  du- 
ration, became  undisputed  king.  Mean- 
while a  more  formidabie  enemy  drew 
near.  The  Turkish  arms  had  subdued  all 
Servia,  and  excited  a  just  alarm  through- 
out Christendom.  Uladislaus  led  a  con- 
»iderahle  force,  to  which  the  presence  of 
the  Cardinal  J^iliaa  gave  the  appearance 
of  a  crusade,  into  Bdgaria,  and  after  sev- 
eral successes,  concluded  an  honourable 
treaty  with  Amurath  II.  [A.  D.  1444.] 
BMiia«r  But  this  he  was  unhappily  ^t- 
^vtM.  suaded  to  violate,  at  the  instiga- 
tion of  the  cardinal,  who  abhorred  the 
impiety  of  keeping  faith  with  infidels.* 
Heaven  judged  of  this  otherwise,  if  the 
judgment  of  Heaven  was  pronounced 
upon  the  field  of  Wama.  In  that  fatal 
battle  Uladidaus  was  killed,  and  the  Hun- 
garians utterly  ^uted.  The  crown  was 
now  permitted  to  rest  on  the  head  of 
young  Ladislaua;  but  the  regency  was 
allotted  by  the  states  of  Hungary  to  a  na- 
g^^^^  tive  warrior,  John  Hanniades.t 

This  hero  stood  in  the  breach 
for  twelve  years  against  the  Turkish 


. I  SyMus  tayi  thii  peifidy  od  Pope  Ea- 

feDias  IT.  Scripnt  CudiDali,  nullum  valere 
ledas,  quod  «e  ineviuuUo  cum  hostUnis  religionis 
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t  finnnuides  was  a  WsUachisn,  of  •  smaU  &m^ 
3r.  t*be  Poles  charged  him  with  cowardice  at 
wanuL— <£neas  StItius,  p.  306.)  And  the  Ghreeks 
impute  the  aame  to  nim,  or  at  least  desertion  of  his 
iroope,  at  Coasora,  when  he  was  defeated  in  1448. 
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power,  frequMitiy  defeated,  hut  uaooih 
quered  in  defeat.  If  the  renown  of  Huo- 
niades  may  seem  exaggerated  by  the  par- 
tiality of  writers  who  lived  under  the 
reign  of  his  son,  it  is  confirmed  by  more 
unequivocal  evidence,  by  the  dread  and 
hatred  of  the  Turks,  whose  children  were 
taught  obedience  by  threatening  them 
with  his  name,  and  by  the  deference  of  a 
jealous  aristocracy  to  a  man  of  no  dis* 
tinguished  birth.  He  surrendered  to 
young  Ladislaua  a  trqst  that  he  had  exer- 
cised with  perfect  fidelity ;  but  his  merit 
was  too  great  to  be  iorgiven,  and  the 
court  never  treated  him  with  cordiality. 
The  last,  and  the  most  si^endid  service  of 
Hunniades,  was  the  relief  of  Belgrade. 
LA.D.  1456.]  That  strong  city  was  Bau«r«r 
besieged  by  Mahomet  II.,  three  Beigrsas. 
years  after  the  fall  of  Constantinople; 
Its  capture  would  have  laid  open  all  Hun- 
gary. A  tumultuary  army,  chiefly  col- 
lected bv  the  preaching  of  a  friar,  was 
intrusted  to  Hunniades;  he  penetrated 
into  the  city,  and  having  repulsed  the 
Turks  in  a  fortunate  sally,  wherein  Ma- 
homet was  wounded,  had  the  honour  oif 
compelling  him  to  raise  the  siege  in  con- 
fusion. The  relief  of  Belgrade  was  more 
important  in  its  efiect  thim  in  its  imme* 
diiUe  circumstances.  It  revived  the  spir- 
its of  Europe,  which  had  been  appalled 
by  the  unceasing  victories  of  the  infidels, 
Biahomet  himself  seemed  to  acknowl- 
edge the  importance  of  the  blow,  and  sel- 
dom afterward  attacked  the  Hungarians, 
Hunniades  died  soon  after  this  achieve- 
ment, and  was  foUowed  by  the  King  La- 
dislaus.*  The  states  of  Hungaiy,  al- 
though the  Emperor  Frederick  UI.  had 
secured  to  himself;  as  he  thought,  there- 


of those  prudently  brsTe  men,  who,  when  dietary 
is  out  or  their  power,  reserve  thenisdvBs  lo  li^t 
another 4av;  whiehistheohatacteristieof  aUjpar- 
tisans  accustomed  to  desultory  warfere.  This  1b 
the  apolog}r  made  for  him  hT  .£naas  Sylvius :  for- 
tasse  rei  militatii  perito  nuUa  in  pugnA  salus  Yin, 
et  salrare  aliquos  qjaim  omnee  perire  mahiit  Po> 
loni  aeceptam  eo  pndio  dadem  Huniadis  veceidia 
atque  ianavia  traoiderunt ;  ipse  sua  oobsiliaspivtt 
conquestus  ffst.  I  observe  that  all  the  wiiten 
upon  HunAiian  aflhirs  have  a  party  bias  one  war 
or  other.  Thebestandmoat  authentic  account  of 
Hunniades  seems  to  be,  still  aHowing  for  this  par- 
tiality, in  the  chranicle  of  John  Tuwroci,  whe 
lived  under  If  atthiaa.  Boofinius,  an  Italian  com- 
piler ci  the  same  age,  has  amplified  this  original  au- 
thority in  his  three  decads  or  Hungarian  history. 

*  Ladislaas  died  at  Prague,  at  the  age  of  twen- 
tr-two,  #ith  great  suspicion  of  poison,  which  fell 
cniefly  on  Oeorge  Podiebrad  and  the  Bohemians. 
JEneas  Sylvius  was  with  him  at  the  time,  and  in  a 
letter  written  immediately  after,  plainly  hints  this; 
and  his  manner  carriee  with  it  more  persuasion  tha^ 
if  he  had  spoken  out.-*Epist.  sift.  Mr.  Coxe, 
however,  informs  us  that  the  Bohemian  histoiuns 
haw  fli£^  disproned  the  eharge. 
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▼eraion,  were  justly  averee  to  his  char- 
acter, and  to  Austrian  connexions.  They 
Matthiu  conferred  their  crown  on  Mat- 
coTTinaa.  thias  Corvinus,  eon  of  their  great 
Hunniades.  [A.  D.  1458.]  This  prince 
reigned  above  thirty  years  with  consid- 
erable reputation,  to  which  his  patronage 
of  learned  men,  who  repaid  his  munifi- 
cence with  very  profuse  eulogies,  did  not 
a  httle  contribute.*  Hungary,  at  least  in 
his  time,  was  undoubtedly  formidable  to 
her  neighbours,  and  held  a  respectable 
rank  as  an  independent  power  in  the  re- 
public of  Europe. 

The  kingdom  of  Burgundy  or  Ailes  coin- 
Swisseriand  prehended  the  whole  mount- 
— its  curly  alnous  region  which  we  now 
^iiMwy.  call  Swisserland.  It  was  ac- 
cordingly reunited  to  the  Germanic  em- 
pire by  the  beauest  of  Rodoiph  along 
with  the  rest  or  his  dominions.  [A.  D. 
1032.]  A  numerous  and  ancient  nobility, 
vassals  one  to  another,  or  to  the  empire, 
divided  the  possession  with  ecclesiasti- 
cal lords,  Hartjly  less  powerful  than  them- 
selves.  Of  the  former  we  find  the  counts 
of  Zahringen,  Kyburg,  Hapsburff,  and 
Tokenburjg  most  conspicuous ;  of  the  lat- 
ter, the  Bishop  of  Cbire,  the  Abbot  of  St. 
Gall,  and  Abbess  of  Seckingen.  Every 
variety  of  feudal  rights  was  early  found 
and  long  preserved  in  Helvetia;  nor  is 
there  any  country  whose  history  better 
illustrates  that  ambiguous  relation,  half 
property  and  half  dominion,  in  which  the 
territonal  aristocracy,  under  the  feudal 
system,  stood  with  respect  to  their  de- 
pendants. In  the  twelfth  century,  the 
Swiss  towns  rise  into  some  degree  of 
importance.  Zuric  was  eminent  for  com- 
mercial activity,  and  seems  to  have  had 
no  lord  but  thei:emperor.  Basle,  though 
subject  to  its  bishop,  possessed  the  usu- 
al privileges  of  municipal  government. 
Berne  and  Friburg,  founded  only  in  that 
century,  made  a  rapid  progress,  and  the 
latter  was  raised,  along  with  Zuric,  by 
Frederick  H.,  in  1218,  to  the  rank  of  a 
free  imperial  city.  Several  changes  in 
the  principal  Helvetian  families  took 
place  in  the  thirteenth  century,  before 
the  end  of  which  the  house  of  Hapaburg, 
under  the  politic  and  entei^rising  Ro- 


*  Spondanus  frequently  blames  the  Italians, 
who  received  pensions  from  Matthias,  or  wrote  al 
bis  court,  for  exaggerating  his  virtues  or  dissem- 
bling his  misfortunes.  And  this  was  probably, the 
case.  However,  Spondanus  has  rather  contracted 
a  prejudice  against  the  Corvini.  A  treatise  of  Gal^ 
eoius  Martiu8,.an  Italian  lUtirateur,  Dedictis  et  fac- 
tis  Mathis,  though  it  often  notices  en  ordinary  sav- 
ing as  jocos^  or  facets  dictum^  gives^  a  favourable 
Impression  of  Matthias's  ability,  and  also  of  his 
integrity. 


dolph,  and  his  sou  Albert,  beeame  pos- 
sessed, through  various  titles,  of  a  great 
ascendency  in  Swisserland.^ 

Of  these  titles  none  was  more  tempt- 
ing to  an  ambitious  chief  than  AJbett  oi 
that  of  advocate  to  a  convent.  Aimria. 
That  specious  name  conveyed  with  it  a 
kind  of  indefinite  guardianship,  and  right 
of  interference,  which  frequently  ended 
in  reversing  the  conditions  of  the  eccle- 
siastical sovereign  and  its  Vassal.  £^t, 
during  times  of  feudal  anarchy,  there 
was  perhaps  no  other  means  to  secure 
the  rich  abbeys  from  absolute  spoliation ; 
and  the  free  cities  in  their  early  stage 
sometimes  adopted  the  same  -policy. 
Among  other  advocacies,  Albert  -.  g  ^^ 
obtained  that  of  some  convents 
which  had  estates  in  the  valleys  of 
Schwitz  and  Underwald.  These  seques- 
tered regions  in  the  heart  of  the  Alps 
had  been  for  ages  the  habitation  of  a 
pastoral  race,  so  happily  forgotten,  or 
so  inaccessible  in  their  fastnesses,  as  to 
have  acquked  a  virtual  independence^  reg* 
ulaUnff  their  own  afiairs  in  their  general 
assembly  with  a  perfect  equality,  though 
they  acknoMriedged  the  sovereignty  of 
the  empire.f  The  people  of  Schwitz 
had  made  Rodoiph  tiheir  iidvocate.  They 
distrusted  Albert,  whose  succession  to 
his  father's  inheritance  spread  alarm 
through  Helvetia.  It  soon  appeared  that 
their  suspicions  were  well  founded.  Be- 
sides the  local  ri^ts  which  his  ecclesi- 
astical advocates  gave  him  over  part  of 
the  forest  cantons,  he  pretended,  after 
his  election  to  the  empire,  to  send  impe- 
rial bailiff^  into  their  valleys,  as  adminis- 
trators of  criminal  justice.  Their  oi>- 
pression  of  a  people  unused  to  control, 
whom  it  was  plainly  the  design  of  Albert 
to  reduce  into -servitude,  excited  those 
generous  emotions  of  resentment  which 
a  brave  and  simple  race  have  seldom 
the  discretion  to  repress.  Three  men, 
Stauffacher  of  Schwitz,  Furst  of  Uri, 
Melchthal  of  Underwald,  each  Tbdrinrar- 
with  ten  chosen  associates,  met  »»c«h*. 
by  night  in  a  sequestered  field,  and 
swore  to  assert  the  common  cause  of 
their  liberties,  without  bloodshed  or  in*- 
jury  to  the  rights  of  others.  Their 
success  was  answerable  to  the  justice 
of  their  undertaking ;  the  three  cantons 
unanimously  took  up  a]:m6,  and  expelled 
their  oppressors  witneut  a  contest.  [A. 
D.  1308.]  Albert's  assassination  by  his 
nephew,  which  followed  soon  afterward* 
fortunately  gave  them  leisure  to  conaol- 

•  Planta's  History  of  the  HelviBtic  ConfadBracy, 
vol.  i.,  chaps.  2-5. 
t  Id.,  c.  4. 
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idate  tfa^  iitikm.*  He  was  succeeded 
in  the  empire  by  Henry  VII.,  jealous,  of 
the  Awtnan  family,  and  not  at  all  dis^ 
pleased  at  proceecungs  which  had  been 
accompanied  with  so  little  violence  or 
disrespect  for  the  empire.  But  Leopold, 
duke  of  Austria,  lesolved  to  humble  the 
peasants  who  had  rebeiled  against  jhis 
tatiaer,  led  a  considerable  force  into  their 
coontry.  The  Swisa,  commending  them- 
selves to  Heaven,  and  determined  rather 
to  perish  than  nndeigo  that  yoke  a  seo- 
ond  time,  though  ignorant  of  regidar 
discipline  and  unprovided  with^defensive 
Bttcie  or  armour,  utterly  discomfited  the 
Mofganen.  assailants  at  Morgarten.t  [A.  D. 
1315.] 

This  great  victory,  the  Marathon  of 
Swisserland,  confirmed  the  independence 
Fonnatioo  ^^  *^®  ^^'®®  Original  cantons. 
oTSwiM  After  some  years.  Lucerne,  con- 
GonMb-  tiguous  in  situation  and  alike  in 
^*^'  interests,  was  incorporated  into 
their  confederacy.  It  was  far  more  ma- 
terially enlarged  about  the  middle  of 
ihe  fourteenth  century,  by  the  accession 
of  Zuric,  Qlaris,  Zu^,  and  Berne,  all 
which  took  [^ace  withm  two  yeibrs.  The 
fkrst  and  hist  of  these  cities  had  already 
been  engaged  in  frequent  wars  with  the 
Helvetian  nobility,  and  their  internal 
polity  was  altogether  repubhcan.t  They 
ac<piiied,  not  independence,  whu^h  they 
already  enjoyed,  but  additional  security 
by  this  UMoa  with  the  Swiss,  properly 
so  called,  who,  in  deference  to  theur 
power  and  reputation,  ceded  to  them  the 
first  rank  in  the  league.  The  eight 
already  enumerated  are  called  the  an- 
cient cantons^  and  continued  till  the  late 
reformation  of  the  Helvetic  system  to 
possess  several  distinctive  privileges, 
and  even  rights  of -sovereignty  over  sub- 
ject territories,  in  which  the  five  cantons 
of  Friborg,  Soleuie,  Basle,  Sehaffausen, 
and  Appenzel,  did  not  participate.  From 
this  time  the  united  cantons,  but  espe- 
cially those  of  Berne  and  Zuric,  began 
to  extend  their  territories  at  the  expense 
of  the  rural  nobility.  The  same  contest 
between  these  parties,  with  the  same 
tennination, -which  we  know  ffenerally 
to  have  tsken  place  in  Lombaroy  during 
the  eleventh  and  twelfth  centuries,  may 
be  traced  with  more  minuteness  in  the 
umals  of  Swisserland.^  Like  the  Lom- 
biuds  too,  the  Helvetic  cities  acted  with 
policy  and  moderation  towards  the  nobles 
whom  they  overcame,  admitting  them  to 
the  franchises  of  their  community,  as  co- 


•  Ptanta,  c.  6. 
t  a,  cc  8, 9. 


t  Id.,  c.  7. 
^  Id.,  c  10. 


I  burghers  (a  privilege  which  virtually  inw 
plied  a  defensive  alliance  against  any 
I  assailant),  and  uniformly  respecting  the 
legal  rights  of  property.  Many  feudal 
superiorities  they  obtained  from  the 
owners  in  a  more  peaceable  manner, 
through  purchase  or  mortgage.  Thus 
the  house  of  Austria,  to  which  the  exten- 
sive domains  of  the  counts  of  Kyburfl 
had  devolved,  abandoning,  after  repeated 
defeats,  its  hopes  of  subduing  the  forest 
cantons,  alienated  a  great  part  of  its 
possessions  to  Zuric  and  Berne.*  And 
the  last  remnant  of  their  ancient  Helve* 
tic  territories  in  Argovia  was  vrrested  in 
1417  from  Frederick,  count  of  Tyrol,  who, 
imprudently  suppoiting  Pope  John  XXIII. 
against  the  council  of  Constance,  had 
been  put  to  the  ban  of  the  empire.  These 
conquests  Berne  could  not  be  induced  to 
restore,  and  thus  completed  the  inde- 
pendence of  the  confederate  repubhcs-t 
The  other  free  cities,  though  not  yet  in* 
corporated,  and  the  few  remaining  nobles, 
whether  lay  or  spiritual,  of  whom  the 
abbot  of  St.  Gall  was  the  principal,  entered 
into  separate  leagues  with  different  can* 
tons,  Swisseriand  became  therefore,  in 
the  first  part  of  the  fifteenth  century,  a 
free  country,  acknowledged  as  such  by 
neighbouring  states,  and  subject  to  no 
external  control,  though  still  compre* 
bended  within  the  nominal  sovereignty 
of  the  enipire. 

The  affairs  of  Swisserland  occupy  a 
very  small  space  in  the  great  chart  of  £u* 
ropean  history  But  in  some  respects  they 
are  more  interesting  than  the  revolutions 
of  mighty  kingdoms.  Nowhere  besides 
do  we  find  so  many  titles  to  our  sympa- 
thy, or  the  union  of  so  much  virtue  with 
so  complete  success.  In  the  Italian  re^ 
pubhcs,  a  more  si^eadid  temple  may 
seem  to  have  been  erected  to  liberty ;  but, 
as  we  approach,  the  serpents  of  faction 
hiss  around  her  altar,  and  the  form  of 
tyranny  fiits  among  the  distant  shadows 
behind  the  shjine.  Swisserland,  not  ab- 
solutely blameless  (for  what  republic  has 
been  so  1),  but  comparatively  exempt  from 
turbulence,  usurpation,  and  injustice*  has 
well  deserved  to  employ  the  native  pen 
of  an  historian,  accounted  the  most  elo- 
quent of  the  last  age.|    Other  nations 


•  Planta^cll.  f  Vol.  ii.,  e.  1. 

t  I  am  nnaoqiMiintedwith  MaU«r'a  hiatoryinthe 
original  languagv ;  but,  preamamff  the  firat  toIuiim 
of  Mr.  Planta**  Hiatory  ofthe  Helvetic  Confedei*- 
cy  to  be  a  free  tranalation  or  abridgment  of  it,  I  can 
well  conceive  that  it  deaertea  the  enocfniiima  of 
Madame  de  StaSl,  and  other  foreign  critica.  It  ia 
▼ery  rare  to  meet  with  anch  pictnreemie  and  lively 
delmeation  in  a  modem  hiatorian  of  diatant  tunaa. 
Bat  I  nmatobaan*,  that,  if  the  asthemic  «htom. 
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displayed  an  insiroerable  resolution  in  the 
defence  of  walled  towns ;  •  but  the  steadi- 
ness of  the  Swiss  in  the  field  of  battle 
was  without  a  parallel,  unless  we  recall 
the  memory  of  Lacedannon.  It  was  even 
established  as  a  law,  that  whoever  re- 
turned from  battle  after  a  defeat  should 
forfeit  Ms  life  by  the  hands  of  the  exe^ 
cutioner.  Sixteen  hundred  men,  who  had 
been  sent  to  oppose  the  predatonr  inva- 
sion of  the  French  in  1444,  though  they 
might  have  retreated  without  loss,  deter- 
mined rathc^  to  perish  on  the  spot,  and 
fell  amid  a  far  greater  heap  of  the  hostile 
slam.*  At  the  famous  battle  of  Sem- 
pach,  in  1385,  the  last  which  Austria  pre- 
sumed to  try  against  the  forest  cantons, 
the  enemy's  Imights,  dismounted  from 
their  horses,  presented  an  impregnable 
barrier  of  lances,  which  disconcerted  the 
Swiss ;  till  Winkelried,  a  gentleman  of 
Underwald,  commending  his  wife  and 
children  to  his  countrymen,  threw  him- 
self upon  the  opposite  ranks,  and  collect- 
ing as  many  lances  as  he  could  grasp^ 
forced  a  passage  for  his  followers  by  bu- 
rying them  in  his  bosom.f 

The  buiighers  and  peasants  of  Swisseiv 
fixoeiience  ^^^d,  ill  provided  with  cavalry, 
of  the  Swia  and  better  able  to  dispense  with 
tmoM.  it  than  the  natives  of  cham- 
paign countries,  may  be  deemed  the  prin- 
dpal  restorers  of  the  Greek  and  Roman 
tactics,  which  place  the  strength  of  ar- 
mies in  a  steady  mass  of  infantry.  Be- 
sides their  splendid  victories  over  the 
dukes  of  Austria  and  their  own  neigh- 
bouring nobility,  they  had  repulsed,  in  the 
year  1375,  one  of  those  predatory  bodies 
of  troops,  the  scourge  of  Europe  in  that 
age,  axid  to  whose  licentiousness  king- 
doms and  free  states  yielded  alike  a  pas- 
sive submission.  They  ffave  the  dauphin, 
afterward  Louis  XL,  who  entered  their 
country,  in  1444,  with  a  similar  body  of 
ruffians,  called  Armagnacs,  the  disbanded 
mercenaries  of  the  English  war,  sufficient 
reason  to  desist  from  bis  invasion  and  to 
respect  their  valour.  That  able  prince 
formed  indeed  so  high  a  notion  of  the 
Swiss,  that  he  sedulously  cultivated  their 
alliance  during,  the  rest  of  his  life.    He 

eles  of  Swinerlatid  hxwB  enabled  MuOer  to  einbel. 
Itsh  his  narratioa  with  «o  much  circonwtantial  de- 
uil,  h»  has  b6eii  remarkably  fortunate  in  lua  an- 
tfaorttiea.  No  man  could  wnte  the  annala  of  Eng- 
land or  France  in  the  fourteenth  centurj  with  audi 
pntieulaiity,  if  he  was  acrupulooa  not  to  fiU  op  the 
inea|er  sketch  of  ehrooicien  from  the  stories  of 
bis  mvention.  The  striking  scenery  of  Swisser- 
land,  and  Muller's  exact  acquaintance  with  it. 
IttTe  given  him  another  advantage  as  tipamur  <h 
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was  made  abundantly  BtmXtAe  of  Ae  i 
dom  of  this  policy,  when  he  saw  .his 
greatest  enemy,  the  Duke  of  Buisundy, 
routed  at  Granson  and  Morat,  and  his  af- 
fairs irrecoverably  mined  by  these  hardy 
republicans.  The  ensuing  age  is  the 
most  conspicuous,  though  not  the  most 
essentially  glorious,  in  the  history  of 
Swisserland.  Oottrted  for  the  excellence 
of  their  troops  by  the  rival  sovereigns  of 
Europe,  and  themselves  too  sensible  both 
to  ambitious  schemes  of  dominion  and  to 
the  thirst  of  money,  the  united  cantons 
came  to  play  a  very  prominent  part  in  the 
wars  of  Lombardy,  with  great  military 
renown,  but  iLot  without  some  impeach- 
ment of  that  sterling  probity  which  had 
distinguished  their  earlier  efibrts  for  in- 
dependence. These  events,  however,  do 
not  fall  within  my  limits;  but  the  last 
year  of  the  fifteenth  century  is  a  leading 
epoch  with  which  I  shall  close  this 
Sketch.  Though  the  house  of  R-^-^^ji- 
Austria  had  ceased  to  menace  ortiie?i£.'* 
the  liberties  of  Helvetia,  and  deimdmiee 
had  even  been  for  many  years  "  ***• 
its  ally,  the  Emperor  Maximilian,  aware 
of  the  important  service  he  might  derive 
from  the  cantons  in  his  projects  upon 
Italy,  as  well  as  of  the  disadvantage  he 
sustained  by  their  partiality  to  French  in* 
terest,  endeavoured  to  revive  the  un- 
extinguished  supremacy  of  the  empire. 
That  supremacy  had  just  been  restored 
in  Germany  by  the  establishment  of  the 
Imperial  Chamber,  and  of  a  regular  pecu- 
niaty  contribution  for  its  support  a»  well 
as  for  other  purooses,  in  Uie  diet  of 
Worms.  The  Helvetic  cantons  were 
summoned  to  yield  obedience  to  these 
imperial  laws;  an  innovation,  for  such 
the  revival  of  obsolete  prerogatives  must 
be  considered,  exceedingly  hostile  to  their 
republican  independence,  and  invoiving 
consequ^ioes  not  less  material  in  their 
eyes,  the  abandonment  of  a  line  of  policy 
which  tended  to  enrich,  if  not  to  ag- 
grandize them.  Their  reAisal  to  comply 
brought  on  a  war,  wherein  the  Tyroleae 
subjects  of  Maximilian,  and  the  Swabian 
league,  a  confederacy  of  cities  in  that 
province  lately  formed  under  the  empe- 
ror's auspoes,  were  principally  engaged 
against  the  Swiss.  But  the  success  of 
the  latter  was  decisive ;  and,  after  a  ter- 
rible devastation  of  the  frontiers  of  Ger- 
many, peace  was  concluded  upon  terms 
very  honourable  for  Swisseriand.  The 
cantons  were  dedared  free  from  the  Ju- 
risdiction of  the  Imperial  Chamber,  and 
from  all  contributions  imposed  by  the 
diet.  Their  xifrht  to  enter  into  foreim 
alliance,  even  hostile  to  the  eoipire,  itit 
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vM  not  ezpreisly  reeogniwd,  contiaiwd 
tmimpaiied  in  practice;  nor  urn  I  aware 
that  my  were  at  any  time  ailerwaid  sop- 
posed  to  incar  the  crime  of  rebellion  ny 
such  proceedings.  Thonghi  periiaps,  in 
the  stricteol  letter  of  irablic  law,  the  Swiss 
cantons  were  not  absolutely  released  from 
their  sabjeotion  to  the  empire  until  tiie 


tieaty  of  WestphaBay  thev  real  sovra^ 
eignty  mnst  be  oated  by  an  historian  from 
the  year  whan  erery  preiogatiTe  which 
a  goyemment  can  exercise  was  finally 
abandoned.* 
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DeelUke  of  Um  Kbalifs.— The  Gieekt  recoTei 
part  <d  their  Loesqs.— The  TorkB.— The  Cru- 
isades. — CeptQie  of  Constantinople  by  the  Lat- 
hn.— It!  Eecovery  bf  the  Oieeke.— The  Mo- 
gale.— The  Ottoaiene.— Dancer  at  OonetentiiKK 
pie. — ^Tkniir.— Captareof  CoDefBtinopto  by  Me* 
hornet  il.— Alazm  of  Europe. 

Ths  difiCQlty  which  occurs  to  us  in 
endeavouring  to  fix  a  natural  commience* 
ment  of  modem  histbry,  even  in  the 
Western  countries  of  Europe,  is  much 
enhanced  when  we  direct  our  attention 
to  the  Easteni  Empire.  In  tracing  the 
long  series  of  the  Byzantine  annals,  we 
never  lose  sight  of  antiquity ;  the  Gieeh 
language,  the  Roman  name,  the  titles, 
the  hews,  all  the  shadowy  ckeumstance 
of  ancient  greatness,  attend  us  throughout 
the  progress  from  the  first  to  the  last  of 
the  Oonstantines ;  and  it  is  onl^  when 
we  observe  the  external  condition  and 
relations  oi  #ieir  empire,  that  we  per- 
ceive ourselveB  to  be  embarked  in  a  new 
sea,  and  are  compelled  to  deduce,  from 
points  of  bearing  to  the  history  of  other 
nations,  a  line  of  separation,  which  the 
domestic  rev<^tions  of  Constantinople 
would  not  setislhctorily  afibrd.  The  ap- 
pearance of  Mahomet,  and  the  conquests 
of  his  disciples,  present  an  epoch  m  the 
history  of  Asia  still  mors  important  and 
more  definite  than  the  subversion  of  the 
Roman  empire  in  Europe^  and  hence  the 
boundary  line  between  the  ancient  end 
modem  divisions  of  Byzantine  history 
will  intersect  the  reign  of  Heraclius. 
Th^  prince  may  be  said  to  have  stood 
on  the  verge  of  both  hemispheres  of  time, 
vhose  youth  was  crowned  with  the  last 
victories  over  the  successors  of  Arta- 
kerxes,  and  whose  age  was  clouded  by 
the  first  calamities  of  Mahometan  inva- 
sion. 

or  afl  thd  te¥6hiiieiis  which  hsv«  had 
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a  permanent  infinence  upon  the 
civil  history  of  mankind,  none 
could  so  little  be  anticipated  by 
human  prudence  as  that  effected  by  the 
religion  of  Arabia.  As  the  seeds  of  in* 
visible  disease  grow  up  sometimes  in  si* 
lence  to  maturity,  till  thej^  manifest  them- 
selves hopeless  and  irresistible,  the  grad« 
ual  propagation  of  a  new  fhith  in  a  bar* 
barous  countiy  beyond  the  limits  of  the 
empire  was  haifdly  known  pertmps,  and 
certainly  disregaraed,  in  the  court  of 
Ckmstantinople.  Arabia,  in  the  age  of 
Mahomet,  was  divided  into  many  small 
states,  most  of  which,  however,  seem  to 
have  looked  up  to  Mecca  as  the  capital 
of  their  nation  and  the  chief  seat  of  tneir 
religious  worriiip.  The  capture  of  that 
city  acdordittgly,  and  subjugation  of  its 

SowerAil  and  numerous  anstocracy,  read- 
y  drew  alter  it  the  submission  of  the 
minor  ti^s,  who  transferred  to  the  con- 
queror the  rev««nce  they  were  used  to 
show  to  those  he  had  subdued.  If  we 
consider  Mahomet  only  as  a  military 
usurper,  there  is  nothing  more  explicable, 
or  more  analogous,  especially  to  the 
course  of  Oriental  history,  than  his  sue* 
cess.  But  as  the  author  of  a  religious 
imposture,  upon  which,  though  avowedly 
unattested  bj  miraculoua  powers,  and 
thou^  origmally  discountenanced  by 
the  civil  magistrates,  he  had  the  boldness 
to  found  a  scheme  of  universal  dominion 
which  his  followers  were  half  enabled  to 
realixe,  it  is  a  curious  speculation,  by 
what  means  he  could  inspire  so  sincere, 
so  ahient,  so  energetic,  and  so  perma- 
nent a  belief. 

A  full  explanation  of  the  causes  which 
contributed  to  the  progress  of  caewaf 
Mahometanism  is  not  perhaps  **■  ■•""■■ 
at  present  attainable  by  those  most  con- 
versant with  this  department  of  literaj 
ture.    But  we  may  ikmbI  ewt  aeveral  of 
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leading  importance  :*  in  the  first  place, 
those  just  flLnd  elevated  notions  of  the  di- 
vine nature,  and  of  moral  duties,  the  gold 
ore  tliat  pervades  the  dross  of  the  Koran, 
whieh  were  calculated  to  strike  a  serious 
and  reflecting  people,  already  perhaps 
disinclined,  by  intermixture  witn  their 
Jewish  and  Christian  fellow-citizens,  to 
the  superstitions  of  their  ancient  idola- 
try ;t  next,  the  artful  incorporation  of 
tenets,  usages,  and  traditions  from  the 
various  religions  that  existed  in  Arabia;! 
and  thirdly,  the  extensive  application  or 
the  precepts  in  the  Koran,  a  book  con- 
fessedly written  with  more  elegance  and 
purity,  to  all  le^  transactions,  and  all 
the  business  of  life.  It  may  be  expected 
that  I  should  add  to  these,  what  is  com- 

*  We  are  ▼enr  destitute  of  satisfactory  materials 
for  the  history  ot  Mahomet  himself.  Abulfeda,  the 
most  iudicioas  of  his  biogrsphers,  lived  in  the  four- 
teentn  century,  when  it  mast  hare  been  morally 
impossibie  to  discriminate  the  truth  amid  the  tor- 
rent  of  ftbulous  traditioo.  Al  Jannabi,  whom  Gag- 
nier  translated,  is  a  mere  legend  writer ;  it  woum 
be  as  rational  to  quote  the  Acta  Sanctorum  as  his 
romance.  It  is  therefore  difficult  to  ascertain  the 
real  chaimeter  of  the  prophet,  except  as  it  is  dedu- 
cible  from  the  Koran ;  and  some  skeptical  Orien- 
talists, if  I  am  not  mistaken,  have  called  in  ques- 
tion the  absolute  genuineness  even  of  that.  Gib- 
bon has  hardly  apprized  the  reader  sufficiently  of 
the  crumbling  foundation  upon  which  his  narrative 
of  Mahomet's  lifis  and  actions  depends. 

t  The  very  curious  romance  of  Antar,  written 
perhaps  before  the  appearance  of  Mahomet,  seems 
to  render  it  probable,  that  however  idolatry,  as  we 
are  told  by  Sale,  might  prevail  in  some  parts  of 
Arabia,  yet  the  genuine  religion  ci-the  descendants 
of  Ishmael  was  a  belief  in  the  unity  of  God  aa 
strict  as  is  laid  down  in  the  Koran  itself,  and  ac- 
companied by  the  same  antipathy,  partly  religious, 
partly  national,  towards  the  Fire-worshippers, 
which  Mahomet  inculcated.  This  corroborates 
what  I  had  said  in  the  text  before  the  publication 
■  of  that  work. 

I  I  am  Very  much  disposed  to  believe,  notwith- 
standing what  seems  to  be  the  general  opinion, 
that  Mahomet  had  never  read  anv  mirt  of  the  New 
Testament  His  knowledge  ot  Christisnity  ap- 
pears to  be  wholly  derived  from  the  apocryphal 
gospels,  and  similar  works.  He  admittod  the  mi- 
raculous conception  and  prophetic  character  of 
Jesus,  but  not  hia  divinity  or  pre-ezistence.  Hence 
it  is  rather  surprising  to  reaa,  in  a  popular  book  of 
•ermona  by  a  living  prelate,  that  all  the  heresies  of 
the  Christian  church  (I  quote  the  substance  from 
memorv)  are  to  be  found  in  the  Koran,  but  espe- 
cially that  of  Arianism.  No  one  who  knows  what 
Arianism  is,  and  what  Mahometanism  is,  could 
possibly  fall  into  so  strange  an  error.  The  mis- 
fortune has  been,  that  the  learned  writer,  while 
accumulating  a  mass  of  reading  upon  this  part  of 
his  subject,  neglected  what  should  have  been  the 
nueleiu  of  the  whole,  a  perusal  of  the  single  book 
which  contains  the  doctrine  of  the  Arabian  impos- 
tor. In  this  atrange  chimera  abont  the  Arianism 
of  Mahomet,  he  has  been  led  away  by  a  misplsced 
trust  in  Whitaker  -,  a  vrriter  almost  invariably  in 
the  wrong,  aiid  whoee  bad  reasoning  upon  all  the 
points  of  historical  criticism  which  he  attempted 
b  diacuM  is  qoiti  nouiioas. 


monly  coAndered  as  a  disttnguishin^ 
mark  of  Mahometanism,  its  indulgence  to 
▼oluptuousness.  But  this  ^[^)ears  to  be 
greatly  exaggerated.  Although  the  char- 
acter of  its  founder  may  have  been  taints  ^ 
ed  by  sensuality  as  well  as  ferociousness, 
I-do  not  think  that  he  relied  upon  induce- 
ments of  the  former  kind  for  the  diffusion 
of  his  system.  We  are  not  to  judge  of 
this  by  rules  of  Christian  purity  or  of  ' 
Euroi)ean  practice.  If  polygamy  was  a 
prevailing  jusage  in  Arabia,  as  is  not  ques- 
tioned, its  permission  gave  no  additional 
license  to  the  proselytes  of  Mahomet, 
who  will  be  found  rather  to  have  nar- 
rowed the  unbounded  liberty  of  Oriental 
manners  in  this  respect ;  while  his  deci- 
ded condemnation  of  adultery,  and  of  in- 
cestuous connexions,  so  frequent  among 
barbarous  nations,  does  not  aigue  a  very 
lax  and  accommodating  morality.  A  de- 
vout Mussulman  exhibits  much  more  of 
the  Stoical  than  the  Epicurean  character. 
Nor  can  any  one  read  the  Koran  without 
being  sensible  that  it  breathes  an  austere 
and  scrupulous  spirit.  And,  in  fact,  the 
founder  of  a  new  religion  or  sect  is  little 
likely  to  obtain  permanent  success  by  in- 
dulging the  vices  and  luxuries  of  mankind. 
I  should  rather  be  disposed  to  reckon  the 
severity  of  Mahomet^s  discipline  amonff 
the  causes  of  its  influence.  Precepts  of 
ritual  observance,  being  always  definite 
and  unequivocal,  are  less  likely  to  be 
neglected,  after  their  obligatiiwi  has  been 
acknowledged,  than  those  of  moral  vir- 
tue. Thus  the  long  iJasting,  the  pilgrim- 
ages, the  regular  prayers  and  ablutions, 
the  constant  almsgiving,  the  abstinence 
from  stimulating  liquors,  enjoined  by  the 
Koran,  created  a  visible  standard  of  prac- 
tice among  its  followers,  and  preserved  a 
continual  recollection  of  their  law. 

But  the  prevalepce  of  Isl&m  in  the  life- 
time of  its  prophet,  and  during  the  first 
ages  of  its  existence,  was  chiefly  owing 
to  the  spirit  of  martial  energy  that  he  in- 
fused into  it.  The  reUgion  of  Mahomet 
is  as  essentially  a  military  system  as  the 
institution  of  chivalry  in  the  west  of  En- 
rope.  The  people  of  Arabia,  a  race  of 
strong  passions  and  sanguinary  temper, 
inured  to  habits  of  pillage  and  muider, 
found  in  the  law  of  their  native  prophet, 
not  a  license^  but  a  command  to  desolate 
the  world,  and  a  promise  of  all  that  their 
glowing  imaginations  could  anticipate  of 
Paradise  annexed  to  all  in  which  they 
most  delighted  upon  earth.  It  is  difficult 
for  us,  in  the  calmness  of  our  closets,  to 
conceive  that  feverish  intensity  of  excite*' 
ment  to  which  man  may  be  wrought, 
when  tjie  animal  and  intfiUectual  ener- 
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gies  of  his  nature  converge  to  a  pointy 
and  th^  baoyancy  of  atrei^h  and  cour* 
age  recipfrpcates  the  influence  of  moral 
sentimMit  or  religious  hope.  The  effect 
of  this  union  I  Inye  formerly  remarked 
in  the  crusades ;  a  i^henomenon  perfectly 
analogous  to  the  early  history  of  the 
Saracens.  In  each,  one  hardly  knows 
whether  most  to  admire  the  prodigious 
exertions  of  heroism,  or  to  revolt  from 
the  ferocious  bigotry  that  attended  them. 
But  the  crusades  were  a  temporary  ef- 
fort, not  thoroughly  congenial  to  the 
spirit  of  Christendom,  which,  even  in  the 
daikest  and  most  superstitioua  ages,  wae 
not  susceptible  of  the  solitary  and  over-- 
raling  fanaticism  of  the  Moslems.  They 
needed  no  excitements  from  pontiffs  and 
preachers  4o  achieve  the  work  to  which 
they  -were  called;  the  precept  was  in 
theur  law,  the  principle  was  in  their 
hearts,  the  assurance  of  suocesa  was  in 
their  swords.  O  prophet,  exclaimed 
Ali,  vrhen  Mahomet,  in,  the  first  years 
of  his  nnssion,  sought  among  the  scanty 
and  hesitating  assemBly  of  his  friends  a 
Tizier  and  lieutenant  in  command,  I  am 
the  man ;  whoever  rises  against  thee,  I 
will  dash  out  his  teeth,  tear  out  his  eyes, 
break  hie  legs,  rip  up  his  belly.  O  proph' 
et,  I  will  be  thy  vizier  over^tnem.* 
These  words  of  Mahomet*s  early  and  il- 
lustrious disciple  are,  as  it  were,  a  text, 
upon  which  the  commentary  expands 
into  the  wh'sle  Saracenic  history.  They 
contain  the  vital  essence  of  his  religion, 
implicit  faith,  and  ferocious  energy. 
Death,  slavery,  tribute  to  unbelievers, 
were  the  glad  tidings  of  the  Arabian 
prophet.  To  the  idolaters  indeed,  or 
those  who  acknowledged  no  special  rev- 
elation, one  alternative  only  was  pro- 
posed, conversion  or  the  sword.  The 
People  of  the  Book,  as  they  are  termed 
in  the  Koran,  or  four  sects  of  Christians, 
Jews,  Magians,  and  Sabians,  were  per- 
mitted to  redeem  their  adherence  to  their 
ancient  law,  by  the  payni<Hit  of  tribute, 
and  other  marks  of  humiliation  and  ser- 
vitude. But  the  limits  which  Mahomet- 
an mtolerance  had  prescribed  to  itself 
were  seldom  transgressed,  th^  wohi 
Pledged,  to  unbelievere  was  seldom  for- 
feited ;  and,  with  all  their  insolence  and 
oppression',  the  Moslem  conquerors  were 
niild  and  liberal  in  comparison  with  those 
^"to  obeyed  the  pontiffs  of  Rome  or  Con- 
stantinople. 

At  the  death  of  Mahomet  in  633,  his 
PbBteoa.  temporal  and  religious  sover- 
jmiioruie  eignty  embraced,  and  was  lim- 
^■'***^  ited  by,  the  Arabian  peninsula. 
'^  •  OiMkm,  Tol.  iz.,  p.  284. 


The  Roman  aqd  Persian  empires,  enga* 
ged  in  tedious  and  indecisive  hostihty 
up<Hi  the  rivers  of  Mesopotamia  and  the 
Armenian  mountains,  were  viewed  by  the 
ambitious  fonatics  of  his  creed  as  their 
quairy.  In  the  very  first  year  of  Mahom- 
et's immediate  successor,  Abubeker,  each 
of  these  mighty  empires  was  invaded* 
The  latter  opposed  but  a  short  resistance. 
The  crumbung  fabric  of  eastern  despot* 
ism  is  never  secure  against  rapid  and 
total  subversion;  a  few  victories,  a  few 
sieges,  carried  the  Arabian  arms  from 
the  Tigris  to  the  Oxus,  and  overthrewt 
with  the  Sassanian  dynasty,  the  an- 
cient and  famous  rehgion  they  haA 
professed.  Seven  years  of  active  and 
unceasing  warfare  sufficed  to  sul>ja- 
gate  the  rich  province  of  Syria,  though 
defended  by  numerous  armies  and  for- 
tified cities  [A.  D.  63^-639];  and  the 
Khalif  Omar  had  scarcely  returned  thanks 
for  the  acoompliahmeat  of  this  conquest* 
when  Amrott  his  lieutenant  announced 
to  him  the  entire  reduction  of  Egypt. 
After  some  interval,  the  Saracens  won 
their  way  along  the  coast  of  Africa  as 
far  as  the  pillars  of  Hercules  lA.  D.  647 
-698],  and  a  third  province  was  inretriev* 
ably  torn  from  the  Greek  empire.  These 
western  conquests  introduced  them  to 
fresh  enemiea,  and  ushered  in  mora  spleor 
did  successes;  encouraged  by  the  disu- 
nion of  the  Visigoths,  and  invited  by 
treachery,  Musa,  ttie  general  of  a  master 
who  sat  beyond  the  opposite  extremity  of 
the  Mediterranean  Sea  [A.  D.  710],  pass- 
^  over  into  Spain,  and  within  about  two 
years  the  name  of  Mahomet  was  iiivoked 
under  the  Pyrenees.* 

These  conquests,  which  astonish  the 
careless  and  superficial,  are  toss  suieorito 
perplexing  to  a  calm  inquirer  than  ®^  ^^ 
their  cessation;  the  loss  of  half  ^ 
the  Roman  empire,  than  the  preservatioQ 
of  the  rest.  A  glance  from  Medina  to 
Constantinople,  in  the  middle  of  the  sev* 
enth  centmry,  would  probably  have  indu- 
ced an  indifferent  spectator,  if  such  a  be^ 
ing  may  be  imagined,  to  anticipate  by 
eight  hundred  years  the  establishment  of 


*  Ockley*8  History  of  the  Saracens.  Cardonne» 
Revolutions  de  TAfrique  et  de  I'Espagne.  The 
former  of  these  works  is  well  known,  and  justly 
admired  for  its  simplicity  and  pictmesaae  details. 
Scaicely  any  nanatiTe  has  erer  excallea  in  beauty 
that  of  the  death  of  Hosseio.  Bat  these  do  not 
tend  to  render  it  more  deserring  of  confidence. 
On  the  contrary,  it  may  be  laid  down  as  a  pretty 
general  rule,  that  dreumtUmtialiiy,  which  enhance* 
the  credibility  of  a  witness,  dimmishes  thai  of  wm 
historian  remote  in  time  or  situation.  And  I  oh* 
senre  that  Reiske,  in  his  preface  to  Abulfeda, 
speaks  of  Wakidi,  from  whom  Ockley's  book  is 
hat  a  translation,  as  a  mere  fabalis*. 
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a  Mahometan  dominion  upon  U\e  ahores 
of  the  Hellespont.  The  tune  of  Herac- 
lius  had  withered  in  the  Syrian  war;  and 
his  aucceaaors  appeared  as  incapable  to 
resist  as  they  were  unworthy  to  goyem. 
Their  despotism,  imchecked  by  law,  was 
often  punished  by  successftil  rebellion ; 
but  not  a  whisper  of  civil  liberty  was 
ever  heard,  and  the  vicissitudes  of  servi- 
tude and  anarchy  consummated  the  mor- 
al degeneracy  oi  the  nation.  Less  igno- 
rant than  the  western  baibarianq,  the 
Greeks  abused  their  ingenuity  in  theo- 
logical controversies,  those  especially 
which  related  to  the  nature  and  incarna- 
tion of  our  Saviour ;  wherein  the  dispu- 
tants, as  is  usual,  became  more  positive 
and*  rancorous  as  their  creed  receded 
fh>m  the  possibihty  of  human  apprehen- 
sion. Nor  were  these  confined  to  the 
^^wgfi  who  had  not,  in  the  East,  obtain- 
ed the  prerogative  of  guiding  the  national 
faith;  the  sovereigns  sided  alternately 
with  opposing  factions ;  Heraclius  was 
not  too  brave,  nor  Theodora  too  infamous, 
for  discussions  of  theology;  and  the  di»- 
senters  from  an  imperisU  decision  were 
involved  in  the  double  proscription  of 
treason  and  heresy.  But  the  peiaecu- 
tprs  of  their  opponents  at  home  pretend- 
ed to  cowardly  scrupulousness  in  the 
field ;  nor  was  the  Greek  church  ashamed 
to  reqwre  the  lustration  of  a  canonical 
penance  from  the  soldier  who  shed  the 
blood  of  his  enemies  in  a  national  war. 

But  this  depraved  people  were  preserv- 
Deeitne  of  ^  ^^^  destruction  by  the  vices 
fbeSAM-  of  their  enemies,  still  more  than 
••■*  '  by  some  intrinsic  resources  which 
they  yet  possessed.    A  rapid  degenera- 

S'  enfeebled  the  victorious  Moslems  in 
eir  career.  That  irremetible  enthu- 
siasm, that  earnest  and  disinterested  zeal 
of  the  companions  of  Mahomet  was  in  a 
great  measure  lost,  even  before  the  first 
feneration  had  passed  away.  In  the 
fruitful  valle3rs  of  Damascus  and  Bassora, 
the  Arabs  of  the  desert  forgot  their  ab- 
stemious habits.  Rich  from  the  tribute 
of  an  enslaved  people,  the  MalM>metan 
sovereigns  knew  no  employment  of  rich- 
es but  in  sensual  luxury,  and  paid  the 
price  of  voluptuous  indulgence  in  the  re- 
laxation of  their  strength  and  energy. 
Under  the  reign  of  Moawiyah,  the  fifth 
khalif,  an  herMitary  succession  was  sub- 
stituted for  the  free  choice  of  the  faith- 
ful, by  which  the  first  representatives 
of  the  prophet  had  been  elevated  to  pow- 
er ;  and  mis  regulation,  necessary  as  it 
plainly  was  to  avert  in  some  degree  the 
dangers  of  schism  and  civil  war,  exposed 
the  kingdom  to  the  certainty  of  oeing 


often  governed  by  feeble  tjrtants.  But  no 
regulatioil  could  be  more  than  a  tempo- 
raiy  preservative  against  civil  war.  The 
dissensions  which  still  separate  and  ren- 
der hostile  the  followers  of  Mahomet, 
may  be  traced  to  the  first  events  that  en- 
sned  upon  his  death,  to  the  rejection  of 
his  son-in-law  Ali  by  the  electors  of  Me- 
dina. Two  reigns,  those  of  Abobeker 
and  Omar,  passed  in  external  fflory  and 
domestic  reverence ;  but  the  old  age  of 
Othnian  was  weak  and  impradenC  and 
the  conspirators  against  him  established 
the  first  among  a  hundred  precedents  of 
rebellion  and  regicide.  Ali  was  now 
chosen ;  but  a  strong  faction  disputed  hia 
right;  and  the  Saracen  empire  was  for 
many  years  distracted  witn  civil  war, 
among  competitors  who  appealed,  in  re- 
ality, to  no  other  deciaion  than  that  of 
the  sword..  The  family  of  Ommiyah  suc- 
ceeded at  huit  in  establishing  an  unresist- 
ed, if  not  an  undoubted  title.  But  rebell- 
ions were  perpetually  afterward  breaking  j 
out  in  that  vast  extent  of  dominion,  till 
one  of  these  revolt'ers  acquired  by  suc- 
cess a  better  name  than  rebel,  and  found- 
ed the  dynasty  of  the  Abbaaaides. 

[A.  D.  760.]  Damascus  had  been  the  j 
seat  of  empire  under  the  Ommi-  Khauik  cr  j 
ades ;  it  wan  removed  by  the  sue-  D"s*«>-  , 
eeedhig  family  to  their  new  city  of  Bag- 
dad. There  are  not  any  names  in  the 
long  line  of  khalifs,  after  the  companions 
of  Mahomet,  more  renowned  in  history 
than  some  of  the  earlier  sovereigns  who 
reigned  in  this  capital,  Almansor,  Haroun 
Ahraschid,  and  Almamdn.  Their  i^len- 
did  palacea,  then*  numerous  guards,  their 
treasures  of  gold  and  silver,  the  p(^i- 
lousness  and  wealth  of  their  cities,  form- 
ed astriking contrast  to  the  rudeness  and 
poverty  of  the  western  nations  in  the 
same  age.  In  their  court,  learning,  which 
the  first  Moslem  had  despised  as  unwar- 
like,  or  rejected  as  profane,  was  held  in 
honour.*  The  Khalif  Almamdn,  especial- 
ly, was  distinguished  for  his  patrona^ 
of  letters ;  the  philosophical  writings  of 
Greece  were  eagerly  sought  and  transla- 
ted ;  the  stars  were  numbered,  the  course 
of  the  planets  was  measured ;  thfr  Araln* 
ana  improved  upon  the  science  they  bor- 
rowed, and  returned  it  vrith  abundant  in- 
terest to  Europe  in  the  communication  of 
numeral  figures  and  the  intellectual  lan- 
guage of  idgebra.t    Yet  the  merit  of  the 


•  The  AxaJoma  writen  date  the  origin  of  their 
Utenture  (except  thoee  woifca  of  fiction  which  had 
always  been  popular)  from  the  reign  of  Almansor, 
A.  D.  756.— Abulpharagins,  p.  160.    Gibbon,  c.  52. 

t  Several  rexj  recent  publicatkna  contain  in- 
terastingdeuilioaSanoaalitsntnie;  BeringtoB^ 
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AbbttsindM  bas  been  fizaggamted  bf  adn* 
lation  or  gntitiide.  Afkar  all  tbe  vague 
praises  of  hirelingpoetB,  which  have  some- 
times  been  repeated  in  Europe^  it  is  very 
rare  to  read  the  history  of  an  eastern 
soverei^  unstained  by  atroeions  crimes. 
No  Christian  government,  except  perhaps 
that  of-Constantinople,  exhibits  such  a 
•eries  of  tyrants  as  the  khalifa  of  Bagdad, 
if  deeds  of  blood  wronght  throogh  unbri- 
dled passion,  or  Jealous  policy,  may  chal- 
lenge the  name  of  tyranny.  These  are 
ill  redeemed  by  ceremonious  devotion, 
ind  acts  of  trimng,  petfaiqps  ostentatious 
immility ;  -or  even  by  the  best  attribute  of 
Mahometan  princes,  a  rigorous  justice  in 
ehastisiDg  the  offences  of  others.  Anec- 
dotes  of  this  description  give  as  imperfect 
a  sketeh  of  an  oriental  sovereign  as  monk- 
ish ciironiclers  sometimes  draw  of  one 
in  Europe,  who  founded  monasteries  and 
obeyed  the  clergy;  though  it  must  be 
owned  that  the  former  are  in  much  bet> 
ter  taste. 

Though  the  Abbassldes  have  acqinred 
more  celebrity,  the^  never  attained  the 
real  strength  of  their  predecessors.  Un* 
der  the  last  of  the  house  of  Ommiyah,  one 
command  was  obeyed  almost  along  the 
whole  diameter  of  the  known  world,  from 
the  banks  of  the  Sihon  to  the  utmost  pffo- 
montoiy  of  Portugal.  Bat  ^e  revohmon 
which  changed  the  succession  of  khalifs 
produced  another  not  less  important.  A 
nigitive  of  the  vanquished  family,  by  name 
AbdalTahman,  arrived  in  Spain ;  and  the 
Moslems  of  that  country,  not  sharing  in 
the  |>rejQdices  which  had  stirred  iro  the 
Persians  in  favour  of  the  line  of  Abbas, 
and  conscious  that  their  remote  sitna^ 
tion  MitiUed  them  to  independence,  pro- 
scpantkn  claimed  him  Khanf  of  Cordova. 
ar  spaiv  There  could  be  little  hope  of  re- 
•^  ^*'«-  docinff  so  distant  a  dependance ; 
and  tiie  examiMe  was  not  unlikely  to  be 
imitated.  In  the  reign  of  Haronn  Alras- 
cbid,  two  principalitieB  were  formed  in 
Africa;  of  the  Aglabites,  who  reigned 
over  Timis  and  Tripoli ;  and  of  the  Edri- 
sites,  in  the  western  parts  of  Barbary. 
These  yielded  in  about  k  century  to  the 
Fatimites,    a   more   powerlul  dynasty, 

Uteniv  Hifltory  of  tbe  Middle  Ages,  Mill's  Histo- 
ly  of  Mahometanism,  chap,  vi.,  Turner's  History 
of  Roglaod,  vol.  1.  Harris's  Philological  Arrange- 
ments is  perhaps  a  book  better  known ;  and  thoorii 
it  has  since  been  mnch  ezceDsd,  was  one  of  tae 
ibst  contributions,  in  oar  own  language,  to  this  de- 
partment, in  which  a  ffnsat  deal  yet  i^mains  for  the 
oiie&tal  scholars  of  Europe.  Casiri's  admirable 
eatalogoe  of  Arabic  XSS.  in  the  Eseuhal  oaght 
before  this  to  luEre  been  followed  op  by  a  more  ac- 
curate examination  of  their  contenta  than  it  was 
possible  for  him  to  give.  Bnt  sound  UtemturB  sod 
the  Escniial !— what  jarring  ideas ! 


who  afterward  eitablished  an  empirs  in 
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le  loss,  however,  of  Spain  and  Africa 
was  the  inevitable  effect  of  that  im- 
mensely- ezleaded  dominion,  nwiiMar 
which-  their  separation  alone  ttoXMiiii. 
would  not  have  enfeebled.  But  other 
revolutibns  awaited  it  at  home.  In  the 
history  of  the  Abbassides  of  Bagdad  we 
read  over  again  the  decline  of  European 
monarchies,  through  their  various  symp> 
tonis  of  ruin ;  and^nd  alternate  analogies 
to  the  insults  of  the  bartiarians  towards 
imperial  Rome  in  the  fifth  century,  to  the 
personal  iasignificanoe  of  the  Merovin- 
gian kings,  and  to  the  feudal  usurpations 
that  dismeiBbersd  the  inheritance  of 
Charlemagne.  1.  Beyond  the  northeast- 
ern frontier  of  the  Sanoen  empire  dwelt 
a  wariike  ^d  poweiAil  natioaof  the  Tar* 
tar  fanuhTf  who  defended  the  independ* 
ence  of  Turkestan  fh>m  the  Sea  ot  Aral 
to  the  great  central  chain  of  mountains. 
In  the  wars  which  the  khalifs  or  their 
lieutenants  waged  against  them,  many  of 
these  Tories  were  led  into  captivity,  and 
dispersed  over  the  empire.  Their  strength 
and  oourage  distinguished  them  among  a 
people  grown  effnninate  by  luxury ;  and 
that  Jealousy  of  disaffection  among  his 
subjects,  so  natural  to  an  eastern  mon- 
ar^  mi^t  be  an  additional  motive  with 
the  Khalif  Biotassem  to  form  bodies  of 
guards  out  of  these  prisoners.  But  his 
policy  was  fatallverroiieoua.  More  rude, 
sad  even  more  feroeious  than  the  Arabs, 
they  oontemned  the  feebleneas  of  the 
khalifate,  while  they  grasped  at  its  rich«> 
es.  The  son  of  Motassen,  Motawakkel, 
was  murdered  in  his  palace  by  the  barba- 
rians of  the  north;  and  his  fate  revealed 
the  secret  of  the  empire,  that  the  choice 
of  its  sovereign  had  passed  to  their  slaves. 
Degradation  and  death  were  frequently 
the  lot  of  succeeding  khalifs ;  but,  in  the 
£ast,  the  son  leaps  boldly  on  the  throne 
which  the  blood  of  his  father  has  stained, 
and  the  prstorian  guards  of  Bagdad  rarely 
failed  to  render  a  fallacious  obedience  to 
the  nearest  heir  of  the  house  of  Abbas. 
3.  In  about  one  hundred  years  aftor  the 
introduction  of  the  Turkish  soldiers,  Uie 
sovereigns  of  Bagdad  sunk  almost  into 
oblivion.  Al  Radi,  who  died  in  940,  was 
the  last  of  these  that  officiated  in  the 
mosque,  that  commanded  the  forces  in 
person,  that  addressed  the  people  from 
the  pulpit,  that  enjoyed  the  pomp  and 
splendour  of  royalty .f    But  be  was  the 


•  For  these  revdntioos,  which  it  is  not  very  easy 
to  ifac  in  the  memory,  consult  Cwdonne,  whobae 
made  as  mnchof  them  as  the  subject  wonWbeMr. 

t  AbnUeda,  p.  261.     Gibbon.  C  aa.  — 
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first  who  appointed,  invteadof  a  vizier,  a 
new  officer,  a  mayor,  as  it  were,  of  the 
palace,  with  the  title  of  Emir  at  Omra, 
commander  of  commanders,  to  whom  he 
delegated  by  compulsion  the  functions  of' 
his  office.  This  title  was  usually  seized 
by  active  and  martial  spirits ;  it  was  some- 
times hereditary,  and  in  effect  irreyoca- 
ble  by  thekhalifs,  whose  names  hardly 
appear  alter  this  time  in  oriental  annals. 
3.  During  these  ^revolutions  of  the  pal- 
ace, every  province  successively  shook 
off  its  aUegianoe ;  new  principaUties  were 
formed  in  Syha  and ,  Mesopotamia,  as 
well  as  in  Khorasan  and  Persia,  till  the 
dominion  of  the  Commander  of  the  Faith- 
fol  was  literally  confined  to  the  eity  of 
Bagdad  and  its  adjacent  territory.  For  a 
time,  some  of  these  princes,  who  had 
been  appointed  as  governors  by  the  kha- 
Ufs,  professed  to  respect  his  supiremacy, 
by  naming  him  in  the  public  prayers  and 
upon  the  coin ;  but  these  tokens  of  de- 
pendance  were  gradually  obliterated.* 

Such  is  the  outline  of  Saracenic  his- 
BeviTmi  of  torv  for  three  centuries  after 
^eOraak  Mahomet;  one  age  of  glorious 
Empi^.  conquest ;  a  second  of  stationary, 
but  rather  precarious  greatness ;  a  third 
of  rapid  decline.  The  Greek  empire 
meanwhile  survived,  and  almost  recov- 
ered from  the  shock  it  had  sustained. 
Besides  the  decline  of  its  enemies,  sev- 
eral circumstances  may  be  enumerated, 
tending  to  its  preservation.  The  mari- 
time proviace  of  Oilicia  had  been  over- 
run by  the  Mahometans ;  but  between 
this  and  the  lesser  Asia,  Mount  Taurus 
raises  its  massy  buckler,  spreading;  as  a 
natural  bulwark,  from  the  seacoastof  the 
ancient  Pamphylia  to  the  hilly  district  of 
Isauria,  whence  it  extends  in  an  easterly 
direction,  separating  the  Cappadocian  and 
Cilidan  nlams,  and,  after  throwing  off 
considerable  ridges  to  the  north  and 
south,  connects  itself  with  other  chains 
of  mountains  that  penetrate  far  into  the 
Asiatic  continent.  Beyond  this  barrier 
the  Saracens  formed  no  durable  settle- 
ment, though  the  armies  of  Alraschid 
wasted  the  country  as  far  as  the  Helles- 
pont, and  the  city  of  Amorium  in  Phry- 
gia  was  razed  to  the  ground  by  Al  Mo- 
tassem.  The  position  of  Constantinople, 
chosen  with  a  sagacity  to  which  the 
course  of  events  almost  gave  the  appear- 
ance of  prescience,  secured  her  from  any 


UnlT.  Hist,  Tol.  ii.    Al  RadPs  command  of  the 
^imy  is  only  menticmed  by  the  last. 

•  The  decline  of  the  Saracens  is  fully  dUcuseed 
in  the  fiSd  chapter  of  Gibbon,  which  is«  in  itself,  s 
complete  philosophical  diasert^tioii  npoo  this  pert 
cThutory. 


immediate  danger  on  the  side  of  A«ia, 
and  rendered  her  as  httle  accessible  to 
an  enemy  as  any  city  which  valour  and 
patriotism  did  not  protect.  Yet,  in  the  j 
days  of  Arabian  energy,  she  was  twice  i 
attacked  by  great  naval  armaments  [A.  D. 
668];  the  first  «iege,  or  rather  blockade, 
continued  for  seven  years  [A.  D.  716]; 
the  second,  though  shorter,  was  more 
terrible,  and  her  walls,  w  as  well  as  her 
port,  were  actually  invested  by  the  com- 
bined forces  of  the  Khalif  Waled,  under 
his  brother  Moslem^.*  The  fiyual  dis- 
comfiture of  these  assailants  showed  the 
resisting  force  of  the  empire,  or  rather 
of  its  capital ;  but  perhaps  the  abandon- 
ment of  such  maritime  enterprises  by  the  j 
Saracens  may  be  in  some  measure  as-  | 
cribed  to  the  removal  of  their  metropolis  i 
from  Damascus  to  Bagdad.  But  the 
Greeks  in  their  turn  determined  to  dis- 
pute the  command  of  the  sea.  By  pos- 
sessing the  secret  of  an  inextinguishable 
fire,  they  fought  on  superior  terms :  their 
wealth,  perhaps  their  skill,  enabled  them 
to  employ  Isdrger  and  better  appointed 
vessels;  and  they  ultimately  expelled 
their  enemies  from  the  islands  of  Crete 
and  Cyprus.  By  land  they  were  less  de- 
sirous of  encountering  the  Moslems. 
The  science  of  tactics  is  studied  by  the 
pusillanimous,  like  that  of  medicine  by 
the  sidk;  and  the  Byzantine  emperors, 
Leo  and  Constantino,  have  left  written 
treatises  on  the  art  of  avoiding  defeat,  of 

S retracting  contest,  of  resisting  attack-f 
ut  this  timid  policy,  and  even  the  pur- 
chase of  armistices  from  the  Saracens, 
were  not  ill  calculated  for  the  state  of 
both  nations ;  while  Constantinople  tem- 
porized, Bagdad  shook  to  her  founda- 
tions ;  and  the  heirs  of  the  Roman  name 
might  boast  the  immortality  of  their  own 
empire,  when  they  contemplated  the  dis- 
solution of  that  which  had  so  rapidly 
sprung  up  and  perished.  Amid  all  the 
crimes  and  revolutions  of  the  Byzantine 
government,  and  its  history  is  but  a  series 
of  crimes  and  revolutions,  it  was  never 
dismembered  by  intestine  war ;  a  sedition 
in  the  arn^^  a  tumult  in  the  theatre,  a 
conspiracy  in  the  palace,  precipitated  a 
monarch  from  the  throne ;  but  the  alle- 
giance of  Constantinople  was  instantly 
transferred  to  his  successor,  and  the  prov- 
inces implicitly  obeyed  the  voice  of  the 
capital.    The  custom  too  of  partition,  so 

*  Gibbon,  c.  52. 

t  Idem,  c.  53.  Oonstantme  Perphyrogenltas,  in 
his  advice  to  his  son  as  to  the  administration  of  the 
empire,  betrays  a  mind  not  ashamed  to  confess 
weakness  And  cowardice,  and  pleasing  itself  in 
petty  arts  to  elude  thAxapacity,  or  divide  the  power 
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banefol  to  the  Latin  kiii^doms,  and  which 
was  not  altogiether  unknown  to  the  Sara- 
cens, nevcir  prerailed  in  the  Greek  em- 
pire. It  stood  in  the  middle  of  the  tenth 
century,  as  ricieus  indeed  and  cowardly, 
bat  more  wealthy,  more  enlightened,  and 
far  more  aecnre  from  its  enemies,  than 
under  the  first  successors  of  Heractins. 
For  abont  one  hundred  years  preceding 
there  had  been  only  partial  wars  with  the 
Mahometan  potentates ;  and  in  these  the 
emperors  seem  gradually  to  have  gained 
the  adrantage,  and  to  have  become  more 
frequently  tiie  aggressors.  [A.  D.  963- 
975.]  But  the  increasing  distractions  of 
the  £ast  encouraged  two  braye  usurpers, 
Nicephorus  Phocas  and  John  Ztmisces, 
(0  attempt  the  actual  recovery  of  thelost 
provinces.  They  carried  the  Roman 
arms  (one  may  use  the  term  with  less  re- 
luctance than  usQal)  ojrerSjnria;  Antioch 
aod  Aleppo  were  taken  by  storm,  Damas- 
cus submitted ;  eyen  the  cities  of  Meso- 
potamia, beyond  the  ancient  boundary  of 
the  Euphrates,  were  added  to  the  trophies 
of  Zimisces,  who  unwflhngly  spared  the 
capital  of  the  khalifate.  From  such  dis- 
tant conqnests  it  was  expedient,  and  in- 
deed necessary,  to  withdraw ;  bat  Cilicia 
vhI  Antioch  were  pehnanently  restored 
to  the  empire.  At  the  dose  of  the  tenth 
century,  the  emperors  of  Constantinople 
possessed  the  best  and  greatest  portion 
of  the  modera  kingdom  of  Naples,  a  part 
of  Sicily,  the  whole^£uroi>ean  domimons 
of  the  Ottomans,  the  province  of  Anato- 
lia or  Asia  Mincnr,  with  some  part  of  Syria 
and  Armenia.* 

These  successes  of  the  Greek  empire 
TheTvTte  were  certaiiily  much  rather  due 
*  to  the  weakness  of  its  enemies, 
than  to  any  reyiyal  of  national  couraffe 
and  vigour;  yet  they  would  probakuy 
hare  been  more  durable,  if  the  contest 
had  been  only  mth  the  khalifate,  or  the 
kingdoms  deriyed  from  it.  But  a  new 
actor  was  to  appear  on  the  stage  of  Asiat- 
ic tragedy.  The  same  Turkish  nation, 
the  slaves  and  captives  from  which  had 
^come  arbiters  of  the  sceptre  of  Bagdad, 
passed  their  original  limits  of  the  laxartes, 
or  Sihon.  The  sultans  of  Gazna,  a  dy-* 
Uasty  whose  splendid  conqnests  were  of 
^€ry  short  duration,  had  deemed  it  politic 
to  divide  the  strength  of  these  formidable 
^esyby  inyiting  a  part  of  them  into  Kho- 
'asan.    They  covered  that  fertile  prov- 

*  Gibbon,  c.  52  and  53.  The  latter  of  these 
«iaptera  contakia  as  luminous  a  sketch  of  the  con- 
oiiiaD  of  Greece,  as  the  former  does  of  Saracenic 
t^i'tory.  In  each  the  facts  are  not  grouped  histor- 
ically, according  to  the  order  of  time,  but  philosoph- 
ically, according  to  their  relations. 


inc^  with  their  pasUmd  tents,  and  beck- 
oned their  compatriots  to  share  the  rich- 
es of  the  south.  [A.  D.  1038.]  The  Gai^ 
nevidesfell  the  earliest  yictima;  iiHir  son- 
hut  Persia  violated  in  turn  by  ^mms. 
every  conqueror,  was  a  tempting  and  un- 
resisting prey.  Togrol  Bek,  the  founder 
of  the  Seljukian  dynasty  of  Turks,  over- 
threw the  family  of  Bowides,  who  had 
long  reigned  at  Ispahan,  respected  the 
pageant  of  Mahometan.«oyereignty  in  the 
Khalif  of  Bagdad,  embraced  with  all  liis 
tribes  the  religion  of  the  vanquished,  and 
commenced  the  attack  upon  Christendom 
by  an  inruption  into  Armenia.-  [A.  D. 
1071.]  His  nephew  and  successor.  Alp 
Arslan,  defeated  and  took  prisoner  the 
Emperor  Romanus  Diogenes;  and  the 
conquest  of  Asia  Minor  was  almost  com- 
pleted by  princes  of  the  same  family,  the 
Seljukians  of  R(hn,*  who  were  permitted 
by  Malek  Shah,  the  third  sultan  of  the 
Turks,  to  form  an  independent  kmgdom. 
Through  their  own  exertions,  and  the 
seUish  impolicy  of  rival  competitors  for 
the  throne  of  Constantinople,  who  barter- 
ed the  strength  of  the  empire  for  assist- 
ance, the  Turks  became  masters  of  the 
Asiatic  cities  and  fortified  passes;  nor 
^id  there  seem  any  obstacle  to  the  inva- 
sion of  Europe.! 

In  this  state  of  jeopardy,  the  Greek 
empire  looked  for  aid  to  the  na-  The  sm 
tions  of  the  west,  and  received  it  crossdes. 
in  fuller  measure  than  was  expected,  or 
perhaps  desired.  The  deliverance  of 
Con8tantin<q)le  was  indeed  a  very  sec- 
ondary object  with  the  crusaders.  But  it 
was  necessarily  included  in  their  scheme 
of  (^rations,  which,  though  they  all 
tended  to  the  recovery  of  Jerusalem, 
must  commence  with  the  first  enemies 
that  lay  on  their  line  of  march.  The 
Turks  were  entirely  defeated,  their  capi- 
tal of  Nice  restorcMl  to  the  empire.  As 
the  Franks  passed  onwards,  tl|e  Emperor 
Alexius  Cpmnenus  trod  on  their  foot- 
steps, and  secured  to  himself  the  fruits 
for  which  their  enthusiasm  disdained  to 
wait.  He  regained  possession  of  the 
strong  places  on  the  ifigean  shores,  of 
the  defiles  of  Bithynia,^aud  of  tiie  entire 
coast  of  Asia  Minor,  both  on  the  Euxine 
and  Mediterranean  Seaa,  which  the  Turk- 
ish armies,  composed  of  cavalry  and  un- 
used to  regular  warfare,  could  not  recov- 
er.X    So  much  must  undoubtedly  be  as- 


*  Rum,  i.  e.,  country  of  the  Romans. 

t  Gibbon,  c.  57.  De  Guignes,  Hist,  des  Huns, 
t.  ii.,  1.  2. 

t  it  does  not  seem  perfectly  clear  whether  the 
seacoast,  north  av^  south,  yrsm  reannexed  to  tte 
empire  during  the  reign  of  Alexius,  <»  ©l  we  gal- 
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cribed  to  the  first  cnisade.  But  J  diiak 
that  the  general  effect  of  these  expedi- 
tions has  been  overrated  by  those  who 
consider  them  as  having  permanently  re- 
ProgreM  of  taided  the  progress  of  the  Turk- 
the  oraaiu.  jg^j  pcywer.  The  Christians  in 
Palestine  and  Syria  were  hardly  in  con- 
tact with  the  Setjukian  kingdom  t)f  Rdm, 
the  only  enemies  of  the  empire ;  and  it  is 
not  easy  to  perceive  that  their  small  and 
feeble  principalities,  engaged  commonly 
ill  defending  themselves  against  the  Ma* 
hometan  prmees  of  Mesopotamia,  or  the 
Fatimite  khalifs  of  Egypt,  could  obstruct 
the  arms  of  a  sovereign  of  Iconium  upon 
the  Msander  or  the  Halys.  Other  causes 
are  adequate  to  explain  the  equipoise  in 
which  the  balance  of  dominion  m  Ana- 
toliai  was  kept  during  the  twelftti  century ; 
the  valour  and  activity  of  the  two  Ck>m- 
neni,  John  and  Manuel,  especially  the 
former ;  and  the  frequent  partitions  and 
internal  feuds,  through  which  the  Selju- 
kians  of  Iconium,  like  all  other  Ofientid 
governments,  became  incapable  of  for- 
eign aggression. 

But  whatever  obligation  might  be  due 
Capture  or  ^  ^^^  ^^  cnisaders  from  the 
coMMDti-  eastern  empire  was  cancelled  by 
tS^LiufiM.  *^®^'  descendants  rme  hundred 
years  afterward,  when  the  fourth 
in  number  of  those  expeditions  was  turn- 
ed to  the  Subjugation  of  Constantinople 
itself.  One  of  those  domestic  revolu- 
tions which  occur  perpetually  in  Byzan- 
tine history,  had  placed  a  usurper  on  the 
imperial  throne.  The  lawful  monarch 
was  condemned  to  blindness  and  a  pris- 
on ;  but  the  heir  escaped  to  recount  his 
misfortunes  to  the  fleet  and  army  of  cru- 
saders, assembled  in  the  Dalmatian  port 
of  Zara.  [A.  D.  1309.]  This  armament 
had  been  collected  for  the  usual  purposes, 
and  through  the  usual  motives,  temporal 
and  spiritual,  of  a  crusade ;  the  military 
force  chiefly  consisted  of  French  nobles ; 
the  naval  was  supplied  by  the  republic 
«f  Venice,  whose  do|^e  commanded  per- 
sdnally  in  the  expedition.  It  was  not  ap- 
parently consistent  vrith  the  primair  ob- 
ject of  retrieving  the  Christian  affairs  in 
Palestine,  to  interfere  m  the  government 
of  a  Christian  empire ;  but  the  temptar 
tion  of  punishing  a  faithless  people,  and 
the  hope  of  assistance  in  their  subsequent 
operations,  prevailed.  They  turned  their 
prows  up  the  Archipelago;  and  notwith- 
standing the  yast  population  and  defen- 
sible strength  of  Constantinople,  compell- 
ed the  usurper  to  fly,  and  the  citizens  to 


lant  0on  John  Gomndnus.    Bat  the  donbt  it  h&id- 
ly  worth  notidnf . 


surrender.  Bat  animaaities  spitegiBg 
from  religious  schism  and  nalioital  ^al- 
ousy  were  not  likd.y  to  be  allayed  by 
such  remedies ;  the  Greeks,  wounded  in 
their  pride  and  bigotry,  regarded  the  legit- 
imaie  emperor  as  a  creature  of  their  eae^ 
mies,  ready  to  sacrifice  their  cfanich^  a 
stipulated  condition  of  his  restoration,  to 
that  of  Rome.  In  a  few  mon^s  a  new 
sedition  and  conspiracy  raised  ano^er 
usurper^in  defiance  of  the  crusaders'  army 
encamped  without  the  walls.  [A.  D. 
1904.]  The  sieffo  instantly  recommea- 
ced;  and  after  three  months  tiie  city  of 
Constantinople  was  taken  b^stonn.  The 
tale  of  pillage  and  murder  is  aiways  uni- 
form ;  but  the  calamities  of  ancient  capi- 
tals, like  those  of  the  great,  impress  us 
more  forcibly.  £yen  now  we  sympa^ 
thize  with  the  virgin  majesty  of  Constao- 
tinople,  decked  vrith  the  accumulated 
wealth  of  ages,  and  resplendeiit  with  the 
monuments  of  Roman  empire  and  of  Gre- 
cian art.  Her  popukmsness  is  estimated 
beyond  credibility:  ten,  twenty,  thiity- 
foid  that  of  London  or  Paris;  certainly 
far  beyond  the  united  capitals  of  all  Eu- 
ropean kinsdoms  in  that  age.*  In  mag- 
nificence she  excdled  them  mora  than 
in  numbers;  instead  of  the  thatched 
roofs,  the  mud  walls,  the  narrow  streets, 
the  pitiful  buildings  of  those  cities,  she 
had  marble  and  gilded  palaces,  churches 
and  monasteries,  the  works  of  ridlful  ar- 
chitects, through  nine  centuries,  gradual- 
ly sliding  Arom  the  seveiily  of  ancient 
taste  into  the  more  various  and  brilliant 
combinations  of  eastern  ftuicy.f  in  the 
libraries  of  Constantino^e  were  collect- 
ed the  remains  of  Grecian  ieanung ;  her 
forum  and  hippodrome  were  decorate 
with  those  of  Grecian  sculpture ;  but  nei- 
ther would  be  spared  by  undistinguishing 
rapine ;  nor  were  the  chiefe  of  the  cru- 
saders more  able  to  appreciate  the  loss 
than  their  soldiery,    rour  horses,  that 


*  Ville  Haidouin  reckooB  the  inhabitanU  of  Con- 
stantinople at  qnatre  cens  mil  hommea  ou  plus,  by 
which  Gibbon  understands  him  to  mean  men  of  a 
military  age.  Le  Bean  allows  a  million  for  the 
whole  popnlatioii.— Gibbon,  vol.  zi.,  p.  tua.  We 
sboold  probably  rate  London,  in  1204.  too  hirh  at 
40,000  souls,  raiis  had  been  enlarged  bj  Philip 
Augustus,  and  stood  on  more  ground  than  London. 
— Delamare  sur  la  Police,  t.  i.,  p.  76. 

t  O  (nianta  ciritas,  exciaiow  rulk  of  Cbartrss  a 
hondred  jeaia  before,  nobilia  et  deeora !  qnot  mo- 
nasteria  quofcque  palaiia  aunt  in  ei,  opere  mero 
fabrefacta !  quot  etiam  in  nlateis  Tel  in  Ticia  opera 
ad  spectandum  mirabilial  T»dium  est  quidem 
magnum  recitare,  quanta  sit  ibi  opalentia  bonoram 
onmiom^  auri  et  ari^ti,  paBiomm  mnltifonbiiim, 
sacrammque  reliquiarum.  Omni  etiam  tenixyre, 
nayigio  frequenti  cuncta  hominum  neeeaaaria  illoc 
afferuntur.—Du  Cheane,  Scrip.  Remm  Gallica- 
ram,  t  IT.,  p.  822. 
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breathe  in  Qie  brafte  of  Lympus,  were 
reniiQTed  firosn  Oonstantiiuiple  to  the 
Bquure  of  St.  Mark  at  Yenice ;  deetined 
again  to  become  the  trophies  of  war,  and 
to  follow  the  alternate  revolutions  of  con- 

2 nest.  But  we  lean  from  a  contemporary 
rreek  to  deplore  the  fate  of  many  other 
pieces  of  sculpture,  which  were  destroy- 
ed in  wantonness,  or  even  coined  into 
brass  money.* 

The  iawiul  emperor  and  his  son  had 
Futicton  of  perished  .  in  the  rebellion  that 
iba  empire,  g^yg  occasion  to  this  catas* 
trophe ;  and  there  remained  no  right  to 
interfere  with  that  of  conquest.  But  the 
Latins  were  a  promiscuous  multitude, 
and  what  their  mdependent  valour  had 
earned  was  not  to  be  transferred  to  a 
single  master.  Though  the  name  of  em- 
peror seemed  necessary  for  the  govern- 
ment of  Constantinople,  the  unity  of  de- 
fifpoiic  power  was  veiy  foreign  to  the 
principles  and  the  interests  of  the  crusa^ 
ders.  In  their  selfish  schemes  of  ag- 
grandizement they  tore  in  pieces  the 
Greek  empire.  One  fourth  only  was  al- 
lotted to  the  emperor,  three  eighths  were 
the  share  of  the  republic  of  Venice,  and 
the  remainder  was  divided  among  the 
chiefs.  Baldwin,  count  of  Flanders,  ob- 
tained the  imperial  title,  with  the  feudal 
sovereignty  over  the  minor  principaJities. 
A  monarchy  thus  dismembered  had  little 

£  respect  of  honour  or  durability.  The 
.atin  emperors  of  Constantinople  were 
more  contemptible  and  unfortunate,  not 
so  much  from  personal  character  as  po- 
litical weakness,  than  their  predecessors ; 
their  vassals  rebelled  against  sovereigns 
not  more  powerful  than  themselves ;  the 
Bulgarians,  a  nation  who,  after  being 
long  formidable,  had  been  subdued  by  the 
imperial  arms,  and  only  recovered  inde- 
pendence on  the  eve  of  the  Latin  con- 
quest, insulted  their  capital ;  the  Greeks 
y^  Q„^^  viewed  them  with  silent  hatred, 
ncovw  and  hailed  the  davmin^  deliver- 
JjJ"'*-  ance  from  the  Asiatic  coast. 
^^  On  that  side  of  the  Bosphorus, 
the  Latin  usurpation  was  scarcely  for  a 
moment  acknowledged;  Nice  became 
the  seat  of  a  Greek  dynasty,  who  reigned 
with  honour  as  far  as  the  Msander ;  and 
crossing  into  Europe,  after  having  estab- 
lished their  dominion  throughout  Roma- 
nia and  other, provinces  [A.  D.  1261],  ex- 
pelled the  last  Latin  emperors  from  Con- 
stantinople in  less  than  sixty  years  from 
its  capture. 

Dunng  the  reign  of  these  Greeks  at 
Nice,  they  had  fortunately  little  to  dread 

»  Gibbon,  c  60. 


on  the  side  of  their  former  enemies,  and 
were  generally  on  terms  of  friendship 
with  the  Seljukians  of  Iconium.    That 
monarchy  indeed  had  sufficient  objects 
of  apprehension  for  itself.    Their  own 
example  in  changing  the  up-  unnkoomct 
land  plains  of  TarUry  for  the  Asu  by  tue 
cultivated  valleys  of  the  south  ■^•'^^'^mm 
was  imitated  in  the  thirteenth  centuiy  by 
two  successive  hordes  of  northern  bar* 
barians.    The  Kahsmians,  whose  tents 
had  been  pitched  on  the  lower  Oxus  and 
Caspian  Sea,  availed  themselves  of  the 
decline  of  the  Turkish  power  to  establish 
their  dominion  in  Persia,  and  menaced, 
though  they  did  not  overthrow,  the  king- 
dom of  Iconium.    A  more  tremendous 
storm  ensued  in  the  irruption  .^^.    . 
of  Moguls  under  the  sons  of  *"*■««■» 
Zingis  Khan.    From  the  farthest  regions 
of  Chinese  Tartaiy  issued  a  race  more 
fierce  and  destitute  of  civilization  than 
those  who  had  preceded,  whose  numbers 
were  told  by  hundreds  of  thousands,  and 
whose  only  test  of  victory  was  devasta- 
tion.    [A.  D.  1218-1272.]  All  Asia,  from 
the  Sea  of  China  to  the  Euxine,  wasted 
beneath  the  locusts  of  the  north.    They 
annihilated  the  phantom   of   authority 
which  still  lingered  with  the  name  of 
khalif  at  Bagdad.    They  reduced  into  de- 
piendance,  and  finally  subverted,  the  Sel- 
jukian  dynasty  of  Persia,  Syria,  and  Ico- 
nium.   The  Turks  of  the  latter  kinpiom 
betook  themselves  to  the  mountainous 
country,  where  they  formed  several  petty 
principalities,  which  subsisted  by  incur- 
sions mto  the  territory  of  the  Moguls  or 
Greeks.    The  chief  of  one  of  these,  na- 
med Othman,  at  the  end  of  the  thirteenth 
century  [A.  D.  1299],  penetrated  into  the 
province  of  Bithynia,  from  which  his 
posterity  were  never  to  withdraw. • 

The  empire  of  Constantinople  had  nev- 
er recovered  the  blow  it  receiv-  pecUninf 
ed  at  the  hands  of  the  Latins.  euMorthe 
Most  of  the  islands  in  the  Archi-  Jjj*  •^ 
pelago,  and  the  provinces  of  '^' 
proper  Greece  from  Thessaly  southward, 
were  still  possessed  by  those  invaders. 
The  wealth  and  naval  power  of  the  em- 
pire had  passed  into. the  hands  of  the 
maritime  republics ;  Venice,  Genoa,  Pi- 
sa, and  Barcelona  were  enriched  by  a 
commerce -which  they  carried  oft  as  in- 
dependent states  within  the  precincts  of 
Constantinople,  scarcely  deigning  to  so- 
licit the  permission  or  recognise  the  su- 
premacy of  its  master.  [A.  D.  1359.]  In 
a  great  battle  fought  under  the  walls  of 


*D»OmgiiM,Htet.dMHiiDS,t.iit.,l.lfi.   Otb- 
bon,  c.  64. 
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the  city  between  the  Venetian  and  Gen- 
oese fleets,  the  weight  of  the  Roman  em- 
pire, in  Gibbon's  expression,  was  scarce- 
ly felt  in  the  balance  of  these  opulent 
and  powerful  republics.  Eight  gaUeys 
were  the  contribution  of  the  Emperor 
Cantacuzene  to  his  Venetian  allies ;  and 
upon  their  defeat  he  submitted  to  the  ig- 
nominy of  excluding  them  for  ever  from 
trading  in  his  domimons.  Meantime  the 
remains  of  the  empire  in  Asia  were  seiz- 
ed by  the  independent  Turkish  dynasties, 
The  Otto-  Of  which  the  most  illustrious,  that 
"»■"•  of  the  Ottomans,  occupied  the 
province  of  Bithynia.  [A.  D.  1341.]  In- 
vited by  a  Byzantine  faction  into  Europe, 
about  the  middle  of  the  fourteenth  cen- 
tiury,  they  &ced  themselves  in  the  neigh- 
bourhood of  the  capital,  and  in  the  thirty 
years^  reign  of  Amurath  I.,  subdued,  with 
little  resistance,  the  province  of  Roma- 
nia, and  the  small  Christian  kingdoms 
that  had  been  formed  on  the  lower  Dan- 
ube. Bajazet,  the  successor  of  Amurath, 
reduced  the  independent  emirs  of  Anato- 
lia to  subjection,  and,  after  long  threaten- 
ing Constantinople,  invested  it  by  sea 
and  land.  [A.  D.  1396.]  The  Greeks 
called  loudly  upon  their  brethren  of  the 
west  for  aid  against  the  common  enemy 
of  Christendom ;  but  the  flower  of  French 
chivalry  had  been  slain  or  taken  in  the 
battle  of  Nicopolis  in  Bulgaria,*  where 
the  Kin^  of  Hungary,  notwithstanding 
the  heroism  of  these  volunteers,  was  en- 
tirely defeated  by  Bajazet.  The  Empe- 
ror Manuel  left  his  capital  with  a  faint 
hope  of  exciting  the  courts  of  Europe 
to  some  decided  efibrts,  by  personal  rep- 
resentations of  the  danger ;  and,  during 
his  absence,  Constantinople  was  saved, 
not  by  a  friend,  indeed,  but  by  a  power 
more  formidable  to  her  enemies  than  to 
herself. 

The  loose  masses  of  mankind,  that 
TbeTntara  without  laws,  agriculture,  or 
•jMofiiteof  fixed  dwellings^  overspread  the 
™""''  vast  central  regions  of  Asia, 
have  at  various  times  been  impelled,  by 
necessity  of  subsistence,  or  through  the 

*  The  Hungarians  fled  in  this  battle,  and  desert. 
ed  their  allies,  according  to  the  Memoiree  de  Bou. 
eicant,  c.  25.  But  Ftoissart,  who  seems  a  feiier 
authority,  imputes  Uie  defeat  to  the  rashness  of  the 
French.— Part  iv.,  ch.  79.  The  Count  de  Nevers 
(Jean  Sans  Feur,  afterward  Duke  of  Burgundy), 
who  commanded  the  French,  was  made  prisoner 
with  others  of  the  royal  blood,  and  ransomed  at  a 
vary  high  price.  Many  of  eminent  birth  and  merit 
were  put  to  death ;  a  fate  from  which  Boucicaut 
was  saved  by  the  interference  of  the  Count  de 
Nevers,  who  might  better  himself  have  perished 
with  honour  on  tiiat  occaaioii,  than  sarrived  to 
plun^  his  country  into  ciWl  war,  and  his  name 
intom&my. 


casual  appearance  of  a  comnumding  ^^e- 
nius,  upon  the  domain  of  culture  and  civ- 
ilization. Two  principal  roads  connect 
the  nations  of  Tartary  vrith  ^oee  of  the 
west  and  south;  the  one  into  Europe, 
along  the  Sea  of  Azoph,  and  northern 
coast  of  the  Euxine;  the  other  across 
the  interval  between  the  Bukharian  moun- 
tains and  the  Caspian  into  Penia.  Four 
times  at  least  within  the  period  oi  authen- 
tic history,  the  Scythian  tribes  have  ta- 
ken the  former  course,  and  poured  them- 
selves into  Europe,  but  each  wave  was 
less  effectual  than  the  preceding.  The 
first  of  these  was  in  the  fourth  and  fifth 
centuries,  for  we  may  range  those  rapid- 
ly successive  migrations  of  the  Gotha 
and  Huns  together,  when  the  Roman 
empire  fell  to  the  ground,  and  the  only 
boundary  of  barbarian  conquest  was  the 
Atlantic  Ocean  upon  the  shores  of  Portu- 
gal. The  second  wave  came  on  wi^ 
the  Hungarians  in  the  tenth  century, 
whose  ravages  extended  as  far  as  the 
southern  provinces  of  France.  A  third 
attack  was  sustained  from  the  Moguls 
under  the  children  of  Zingis,  at  the  same 
period  as  that  which  overwhelmed  Persia. 
The  Russian  monarchy  was  destroyed  in 
this  invasion,  and  for  two  hundred  years 
that  great  country  lay  prostrate  under  the 
yoke  of  the  Tartars.  As  they  advanced, 
Poland  and  Hungary  gave  little  opposi- 
tion ;  and  the  farthest  nations  of  Europe 
were  appalled  by  the  tempest.  But  Ger- 
many was  no  longer  as  she  had  been  in 
the  anarchy  of  me  tenth  century;  the 
Moguls  were  unused  to  resistance,  and 
still  less  inclined  to  regular  warfare ;  they 
retired  before  the  Emperor  Frederick  II. 
[A.  D.  1245],  and  the  utmost  points  of 
their  western  invasion  were  the  cities  of 
Lignitz,  in  Silesia,  and  Neostadt,  in  Aus- 
tria. In  the  fourth  and  last  aggression 
of  the  Tartars,  their  progress  in  EuropHe 
is  hardly  perceptible ;  the  Moguls  of  Ti- 
mur's  army  could  only  boast  the  destruc- 
tion of  Azoph,  and  the  pillage  of  some 
Russian  provinces.  Timur,  the  sover- 
eign of  these  Moguls,  and  founder  of 
their  second  dynasty,  which  has  been 
more  permanent  and  celebrated  than  that 
of  Zingis,  had  been  the  prince  of  a  small 
tribe  in  Transoxiana,  between  the  Gihon 
and  Sirr,  the  doubtful  frontier  of  settled 
and  pastoral  nations.  His  own  eneirgy 
and  the  weakness  of  his  neighbours  are 
sufficient  to  explain  the  revolution  he 
eifected.  Like  former  conquerors,  To- 
grol  Bek  and  Zingis,  he  chose  the  road 
through  Persia;  and,  meeting  little  re- 
sistance from  the  disordered  governments 
of  Asia,  extended  his  empire  on  one  side 
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to  the  Syrian  coast,  whfle  by  saccesses 
Btill  more  renowned^  though  not  belong- 
ing to  this  place,  it  reached  on  the  other 
to  the  heart  of  Hindostan.  In  his  old 
age,  the  restlessness  of  ambition  impelled 
him  against  the  Turks  of  Anatolia.  Ba- 
jazet  hastened  from  the  siege  of  Constan- 
tinople to  a  more  perilous  contest:  his 
Deffeat  of  defeat  and  captivity,  in  the  plains 
*j«*«'  of  Angora  [A.  D.  1403],  clouded 
for  a  time  the  Ottoman  crescent,  and 
preserved  the  wreck  of  the  Greek  empire 
for  fifty  years  longer. 

The  Moguls  cud  not  improve  their 
Danger  of  victory ;  in  the  western  parts  of 
coiman-  Asia,  as  in  Hindostan,  Timur  was 
*^^^*  but  a  barbarian  destroyer,  though 
at  Samarcand  a  sovereign  and  a  legisla- 
tor. He  gave  up  AnatoUa  to  the  sons  of 
Bajazet ;  but  the  uni^  of  their  power 
was  broken ;  and  the  Ottoman  kingdom, 
like  those  which  had  preceded,  experien- 
ced the  evils  of  partition  and  mutual  ani- 
mosity. For  about  twenty  years  an  op- 
portunity was  given  to  the  Greeks  of  re^ 
covering  part  of  their  losses;  but  they 
were  incapable  of  making  the  best  use  of 
this  advantikge,  and  though  they  regained 
possession  of  part  of  Romania,  did  not  ex- 
tirpate a  strong  Turkish  colony  that  held 
the  city  of  Gallipoli  in  the  Chersonesus. 
[A  D.  1431.]  Whe»  Amurath  II.,  there- 
fore,  reunited  under  his  vigorous  scep- 
tre the  Ottoman  monarchy,  Constantino- 
ple was  exposed  to  another  siege  and 
to  fresh  losses.  Her  walls,  however, 
repelled  the  enemv;  and,  during  the 
reign  of  Amurath,  she  had  leisure  to  re- 
peat those  signals  of  distress  which  the 
princes  of  Christendom  refused  to  ob- 
serve. The  situation  of  Europe  was  in- 
deed sufficiently  inauspicious :  France, 
the  original  country  of  the  crusades  and  of 
chivsdry,  was  involved  in  foreign  and  do- 
mestic war ;  while  a  schism,  apparently 
interminable,  rent  the  bosom  of  the  Latin 
church,  and  impaii^d  the  efficiency  of  the 
only  power  that  could  unite  and  animate 
its  disciples  in  a  religious  war.  Even 
when  the  Roman  pontiffs  were  best  dis- 
posed to  rescue  Constantinople  from  de- 
stniction,  it  was  rather  as  masters  than 
as  allies  that  they  would  interfere ;  their 
imgenerous  bigotry,  or  rather  pride,  dic- 
tated the  submission  of  her  church,  and 
the  renunciation  of  her  favourite  article 
of  distinctive  faith.  The  Greeks  yielded 
with  reluctance  and  insincerity  in  the 
council  of  Florence ;  but  soon  rescinded 
their  treaty  of  union.  Eugenius  IV.  pro- 
cured a  short  diversion  on  the  aide  of 
Hunganr ;  but  after  the  unfortunate  bat- 
tle of  Wama,  the  Hungarians  were  abun- 
R  9 


dantly  employed  in  self-defoiee.    [A.  D« 
1444.] 

The  two  monarchies  which  have  suc- 
cessively held  their  seat  in  the  city  of 
Oonstantine,  may  be  contrasted  in  the 
circumstances  of  their  decline.  In  the 
present  day  we  anticipate,  with  an  assu- 
rance that  none  can  deem  extravagant, 
the  approaching  subversion  of  the  Otto- 
man power;  but  the  signs  of  internal 
weakness  have  not  yet  been  confirmed 
by  the  dismemberment  of  provinces ;  and 
the  arch  of  dominion,  that  long  since  has 
seemed  nodding  to  its  fall,  and  totters  at 
every  blast  of  the  north,  still  rests  upon 
the  landmarks  of  ancient  conquest,  and 
spans  the  ample  regions  from  Bagdad  to 
Belgrade.  Far  different  were  the  events 
that  preceded  the  dissolution  of  the  Greek 
empire.  Every  province  was  in  turn  sub- 
dued ;  every  city  opened  her  gates  ^  ^ 
to  the  conqueror ;  the  limbs  were 
lopped  off  one  by  one ;  but  the  pulse  still 
beiftt  at  the  heart,  and  the  majesty  of  the 
Roman  name  was  ultimately  confined  to 
the  walls  of  Constantinople.  Before  Ma- 
homet II.  planted  his  cannon  against 
them,  he  had  completed  every  smaller 
conquest,  and  deprived  the  expiring  em- 

f»ire  of  every  hope  of  succour  or  delav. 
t  was  necessary  that  Constantinople 
should  fall ;  but  the  magnanimous  resigna- 
tion of  her  emperor  bestows  an  honour 
upon  her  fall  which  her  prosperity  sel- 
dom earned.  The  long  deferred  but  in- 
evitable moment  arrived  [A.  D.  1453], 
and  the  last  of  the  Cesars  (I  will  not  say 
of  the  PalsBologi)  folded  round  him  the 
imperial  mantle,  and  remembered  the 
name  which  he  represented  in  the  dignity 
of  heroic  death.  It  is  thus  that  the  intel- 
lectual principle,  when  enfeebled  by  dis- 
ease or  age,  is  said  to  rally  its  energies 
in  the  presence  of  death,  and  to  pour  the 
radiance  of  unclouded  reason  around  the 
last  struffgles  of  dissolution. 

Thougn  the  fate  of  Constantinople  had 
been  protracted  beyond  all  rea-  Aium  ex. 
sonabie  expectation,  the  actual  cit^byit 
intelligence  operated  like  that  *»  Europe, 
of  sudden  calamity.  A  sentiment  of 
consternation,  perhaps  of  self-reproach, 
thrilled  to  the  heart  of  Christendom. 
There  seemed  no  Ioniser  any  thing  to 
divert  the  Ottoman  armies  from  Hunga- 
ry ;  and,  if  Hungary  should  be  subdued,  it 
was  evident  that  both  Italy  and  the  Gei^ 
man  empire  were  exposed  to  invasion.* 


*  8iTe  vincitur  Hangaria,  sire  coacta  jungitar 
Turcis,  neqne  Italia  neqae  Oennania  tuta  erit. 
Deque  satis  Rhenas  Galloa  securos  reddet— -»»• 
SyW.,  p.  678.  This  i«  part  of  a  discourse  proooan- 
ced  by  iSneas  SjVm9  before  the  diet  of  FraiAfort , 
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A  general  union  of  Christian  powers  was 
required  to  withstand  this  common  ene- 
my.   But  the  popes,  who  had  so  often 
armed  them  against  each  other,  wasted 
their  spiritual  and  political  counsels  in 
attempting  to  restore  unanimity.     War 
was  proclaimed  against  the  Turks  at  the 
diet  of  Frankfort,  in  1454 ;  but  no  efforts 
were  made  to  carry  the  menace  into  ex- 
ecution.   No  prince  could  have  sat  on 
the  imperial  throne  more  unfitted  for  the 
emergency  than  Frederick  III. ;  his  mean 
spirit  and  narrow  capacity  exposed  him 
to  the  contempt  of  mankind ;  his  avarice 
and  duplicity  ensured  the  hatred  of  Aus- 
tria and  Hungary.    During  the  papacy  of 
Pius  II.,  whose  heart  was  thoroughly  en- 
gaged in  this  legitimate  crusade,  a  more 
specious  attempt  was  made  by  convening 
a  European  congress  at  Mantua.    Almost 
all  the  sovereigns  attended  by  their  en- 
voys ;  it  was  concluded  that  50,000  men- 
at-arms  should  be  raised,  and  a  tax  levied 
for  three  years  of  one  tenth  from  the 
revenues  of  the  clergy,  one  thirtieth  from 
those  of  the  laitv,  and  one  twentieth  from 
the  capital  of  the  Jews.*    Pius  engaged 
to  head  this  armament  hi  person;   but 
when  he  appeared  next  year  at  Ancona, 
the  appointed  place  of  embarcation,  the 
princes  had  failed  in  all  their  promises  of 
men  and  money ;  and  he  found  only  ahead- 
long  crowd  of  adventurers,  destitute  of 
every  necessary,  and  expecting  to  be  fed 
and  paid  at  the  pope's  expense.    It  was 
not  by  such  a  body  that  Mahomet  could 
be  expelled  from  Constantinople.    If  the 
Christian  sovereigns  had  given  a  steady 
and   sincere    co-operation,   the   contest 
would  still  have  been  arduous  and  uncer- 
insutoiion  of  tain.    In  the  early  crusades, 
JaninriM.     t^e  superiority  of  arms,  of  skill, 
and  even  of  discipline,  had  been  uniform- 
ly on  the  side  of  Europe.    But  the  pres- 
ent circumstances  were  far  from  similar. 
An  institution,  begun  by  the  first  and  per- 
fected by  the  second  Amurath,  had  given 
to  the  Turkish  armies,  what  their  enemies 
still  wanted,  military  subordination  and 
veteran  experience.    Aware,  as  it  seems, 


which,  thoagh  too  declamatory,  like  meet  of  his 
writing*,  is  an  interesting  illustration  of  the  state  of 
Europe,  and  of  the  impression  produced  by  that 
calamity.  Spoodanus,  ad  an.  1454,  has  given  large 
extracts  from  this  oration. 

*  Spondantts.  Neither  Charles  VFI.,  nor  even 
Philip  of  Burgundy,  who  had  made  the  loudest 
piofeesions,  and  pledged  himself  in  a  ikntastic  pa- 
geant at  his  court,  soon  after  the  capture  of  Con- 
stantinople, to  undertake  this  crusade,  was  sincere 
in  his  promises.  The  former  pretended  apprehen- 
sions of  invasion  from  England,  as  an  excuse  for 
•ending  no  troops ;  which,  considering  the  situation 
of  Engtand  in  1459,  was  a  bold  attempt  upon  the 
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of  the  real  superiority  of  Europeans  in 
war,  these  sultans  selected  the  stoutest 
youths  from  their  Bulgarian,  Servian,  or 
Albanian  captives,  who  were  educated  in 
habits  of  martial  discipline,  and  formed 
into  a  regular  force  with  the  name  pf  Jan- 
izaries. After  conquest  had  put  an  end 
to  personal  captivity,  a  tax  of  every  fifth 
male  child  was  raised  upon  the  Christian 
population  for  the  same  purpose.  The 
arm  of  Europe  was  thus  turned  upon  her- 
self; and  the  western  nations  must  have 
contended  with  troops  of  hereditary  ro- 
bustness and  intrepidity,  whose  emulous 
enthusiasm  for  the  countiy  that  had  adopt- 
ed them  was  controlled  by  habitual  obe- 
dience to  their  commanders.* 

Yet,  forty  years  after  the  fall  of 
Constantinople,  at  the  epoch  of  Charles 
VIII.'s  expedition  into  Italy,  the  just  ap- 
prehensions of  European  statesmen  mi^t 
have  gradually  subsided.  Except  the 
Morea,  Negropont,  and  a  few  other  un- 
important conquests,  no  real  su«pen«iooof 
progress  had  been  made  by  thaotumma 
the  Ottomans.  Mahomet  II.  «»<!"««•• 
had  been  kept  at  bay  by  the  Hungarians; 
he  had  been  repulsed  with  some  ignomi- 
ny by  the  knights  of  St.  John  from  the 
Island  of  Rhodes.    A  petty  chieftain  de- 

*  In  the  long  declamation  of  iBneas  Sylvius  be- 
fore the  diet  of  Frankfort,  in  1454,  he  has  the  foUow* 
mg  contrast  between  the  Eun^pean  and  Turkish 
militia ;  a  good  specimen  of  the  artifice  with  which 
an  ingenious  orator  can  disguise  the  truth,  while 
be  seems  to  be  stating  it  most  precisely.  Confer- 
amus  nunc  Turcos  et  vos  invicem ;  et  quid  aperaa- 
dum  sit,  si  cum  illis  pugnetis,  ezaraiiiemus.  yos 
nati  ad  arma,  illi  tracti.  Vos  armati,  illi  inermes ; 
vos  gladios  versatis,  illi  cultris  utuntur ;  vos  balis- 
tas  tenditis,  illi  arcus  trahunt;  vos  loricae  thora- 
cesque  protegunt,  iik)s  culcitra  tegit :  vos  equos  re- 

51U8,  illi  ab  equis  reguntur;  vos  nobiles  in  bellam 
^S?^r«\^^  ^^^  "^^  artifices  cogunt,  &c.  &€.,  p. 
685.  This,  however,  had  little  effect  upon  the 
hearers,  who  were  better  judges  of  military  a&irs 
than  the  secretary  of  Fredenck  III.  Pius  11.,  or 
iEneas  Sylvius,  was  a  lively  writer  and  askiUul  in- 
triguer. Long  experience  had  given  him  a  coosid- 
erable  msight  into  Earopean  p(^ics :  and  his 
views  are  usually  clear  and  sensible.  Though  not 
so  learned  as  some  popes,  he  knew  mucn  better 
what  was  going  forward  in  his  own  time.  But  the 
vanity  of  displaying  his  eloquence  betrayed  him  into 
a  strange  foUy,  when  he  addresaed  a  very  ioog  let- 
ter to  Mahomet  11.,  eiplaining  the  Catholic  mitb, 
and  urging  him  to  be  baptizea;  in  which  case,  so 
far  from  preaching  a  crusade  against  the  Turks,  he 
would  gladly  make  use  of  their  power  to  rocover 
the  nghis  of  the  church.  Some  or  his  inducements 
are  curious,  and  most,  if  mtde  public,  have  been 
highly  gratifying  to  his  friend  Frederick  IIL  Quip- 
pe  ut  arbitramur,  si  Christianas  fiiisses,  mortuo 
I^adislao  Ungari»  et  Bohemts  rege,  nemo  preter 
te  sua  regna  friisset  adeptus.  Sperassent  Ungari 
post  diutuma  belionim  mala  sub  too  regimiiie  pa- 
oem,  et  illos  Bohemi  seciiti  foasent ;  aed  com 
esses  nostra  leligionis  boetis,  el^genint  Ungari, 
dec— EpisL  39e.  ^  ^ 
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fied  this  mighty  coDqaeror  for  twenty 
years  in  the  mountains  of  Epims;  and 
the  perseverinff  courage  of  his  desulto- 
ry warfare  witk  such  trifling  resources, 
and  so  little  prospect  of  ultimate  success, 
may  justify  the  exaggerated  admiration 
with  whieh  his  contemporaries  honoured 
the  names  of  ScanderAg.  Once  only 
the  crescent- was  displayed  on  the  Gala- 
brian  coast  [A.  D.  1480];  but  the  city  of 
Otraato  remained  but  a  year  in  the  pos- 


session of  Mahomet.  On  his  death  a  dis- 
puted succession  involved  his  children  in 
civil  war.  Bajazet,  the  eldest,  obtained 
the  victory ;  but  his  rival  brother  Zizim 
fled  to  Rhodes,  from  whence  be  was  re- 
moved to  France,  and  afterward  to  Rome. 
Apprehensions  of  this  exiled  prince  seem 
to  nave  dictated  a  pacific  policy  to  the 
reigning  sultan,  whose  character  did  not 
possess  the  usual  eneigy  of  Ottoman 
sovereigns. 


CHAPTER  VII. 
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Wedth  of  the  Clergy— its  Sources.— Encroaeh- 
ments  on  Ecclesiastical  Property— their  Jaris- 
dictkm — aifaitraCive  -^  coerciTe — their  Political 
Power.  —  Supremacy  of  the  Crown.  —  Charle- 
magne.— Change  after  his  Death,  and  Encroach- 
ments of  the  Church  in  the  ninth  Centurr.— Pri- 
macy of  the  See  of  Rome— its  early  Stage. — 
Gregonr  L— Council  of  Frankfort— fiklse  Decre- 
tals.—Prpgiess  of  Papal  Anthonty.— Eflects  of 
EzcoDUionication.  —  Loihaire.  —  State  of  the 
Church  in  the  tenth  Centur?.  —  Marriage  of 
Priests.  —  Siinony.—  Episcopal  Elections.— Im- 
perial Authority  over  the  Popes.— Disputes  ccn- 
ceming  Investitures. — Gregory  VII.  and  Henry 
I¥,— CoDCordat  of  Caltztus.— Election  br  Chap- 
ters—general System  of  Gregory  VII.— Progress 
^of  Pa^  usarpations  in  the  twelfth  Century.— 
Innocent  III.— his  Character  and  Schemes— con- 
tinual Progress  of  the  Papacy.— Canon  Law.— 
Mendicant  Ordere-dispensing  Power.— Taxa- 
tion of  the  Clergy  by  the  Popes.- EncroachmenU 
on  Righto  of  Patronage.— MandaU,  Reserves, 
dec.— General  Disaffection  towards  the  See  of 
Rome  in  the  thirteenth  century.— Progress  a£ 
Eeeleeiastical  Jurisdiction.  —  Immoniky  of  the 
Clsfgy  in  Criminal  Cases.— Roacrainto  imposed 
upon  their  Jurisdiction— upon  their  Acquisition 
ofProperty.— Boniface  VIlL— his  Quarrel  with 
Philip  the  Fair— ite  Termination.— Gradual  De- 
cline of  Papal  Authority.— Louis  of  Bataria.— 
Seoneion  to  Avignon  and  Return  to  Rome.— 
Conduct  of  Avignon  Popes— contested  Election 
of  Uihan  and  Clement  produces  the  great  Schism. 
— Cooocil  of  Pisa  —  Constance— Basle.— Meth- 
ods adopted  to  testrtin  the  Papal  usuipations  in 
England,  Germany,  and  Francet  — Liberties  of 
the  Galilean  Church.— Decline  of  the  Papal  In- 
I  in  Italy. 


At  the  irmption  of  the  northern  inva- 
WMim  AT  ^®"  ^^^  *^®  Roman  empire, 
iiJdMich  they  found  the  clergy  already 
voder  tiM  endowed  with  extensive  posses- 
*"*"•  sions.  Besides  the  spontaneous 
oblations  upon  which  the  ministers  of  the 
Christian  church  had  originally  subsist- 
edf  they  had  obtained,  even  under  the 
pagan  emperors,  by  concealment  or  con- 
nivance, for  the  Roman  law  did  not  per- 
mit a  tenure  of  lands  in  mortmain,  cer- 


tain immoveable  estates,  the  revenues  of 
which  were  applicable  to  their  own  main- 
tenance and  tnat  of  the  poor.*  These, 
indeed,  were  precarious,  and  liable  to 
confiscation  in  times  of  persecution.  But 
it  was  among  the  first  effects  of  the  con- 
version of  Constantine,  to  give  not  only 
a  security,  but  a  legal  sanction,  to  the  ter- 
ritorial acquisitions  of  the  church.  The 
edict  of  Milan,  in  313,  recognises  the 
actual  estates  of  ecclesiastical  corpora- 
tions.f  Another,  published  in  321,  grants 
to  all  the  BubjecU  of  the  empire  the  pow- 
er of  bequeathing  their  property  to  the 
church.^  His  own  liberality  and  that  of 
his  successors  set  an  example  which  did 
not  want  imitators.  Passing  rapidly 
from  a  condition  of  distress  and  {)erBecu- 
tion  to  the  summit  of  prosperity,  the 
church  degenerated  as  rapidly  from  her 
ancient  purity,  and  forfeited  the  respect 
of  future  ages  in  the  same  proportion  as 
she  acquired  the  blind  veneration  of  her 
own.  Covetousness,  especially,  became 
almost  a  characteristic  vice.  Valentinl- 
an  I.,  in  370,  prohibited  the  clergy  from 
receiving  the  bequest  of  women ;  a  modi- 
fication more  discreditable  than  any  gen- 
eral law  could  have  been.  And  several 
of  the  fathers  severely  reprobate  the  pre- 
vailing avidity  of  their  contemporaries.^ 
The  devotion  of  the  conquering  na* 
tions,  as  it  was  still  less  enlight-  i 
ened  than  that  of  the  subjects  of  < 
the  empire,  so  was  it  still  more 

♦  Giannone,  Istoria  di  Napoli,  1.  ii.,  c.  9,    Gib- 
bon, c.  16  and  e.  20.    F.  Paul's  Treatise  on  Bene- 
fices, c.  4.    The  last  writer  does  not  wholly  con- 
firm this  position  ;  but  a  comparison  of  the  three 
lems  to  justify  my  text.  ^  _    ,  ^  . 

t  Giannone.    Gibbon,  ubi  supra.    F.  Pfcttl.*-*- 
X  Idem,  IWd.  •,  «    i       a 

i  Giannone,  ubi  supra.    F.  Faui,  c.  o 
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munificont.  They  left,  indeed,  the  wor- 
ship of  Hesus  and  Taranis  in  their  for- 
ests; hut  they  retained  the  elementaiy 
principles  of  that,  and  of  all  barbarous 
idolatry,  a  superstitious  reverence  for  the 
priesthood,  a  credulity  that  seemed  to  in- 
vite imposture,  and  a  confidence  in  the 
efficacy  of  ^ts  to  expiate  offences.  Of 
this  temper  it  is  undeniable  that  the  min- 
isters of  religion,  influenced  probably  not 
80  much  by  personal  covetousness  as  bv 
zeal  for  the  mterests  of  their  order,  took 
advantage.    Many  of  the  peculiar  and 

Srominent  characteristics  in  the  faith  and 
iscipline  of  those  ages  appear  to  have 
been  either  introduced,  or  sedulously 
promoted,  for  the  purposes  of  sordid 
fraud.  To  those  puiposes  conspired  the 
veneration  for  relics,  the  worship  of  ima- 
ges,  the  idolatry  of  saints  and  martyrs, 
the  religious  inviolability  of  sanctuaries, 
the  consecration  of  cemeteries,  but,  above 
all,  the  doctrine  of  purgatory,  and  masses 
for  the  reUef  of  the  dead.  A  creed  thus 
contrived,  operating  upon  the  minds  of 
barbarians,  lavish  though  rapacious,  and 
devout  though  dissolute,  naturally  caused 
a  torrent  of  opulence  to  pour  in  upon  the 
church.  Donations  of  land  were  contin- 
ually made  to  the  bishops,  and,  in  still 
more  ample  proportion,  to  the  monastic 
foundations.  These  had  not  been  very 
numerous  in  the  west  till  the  begin- 
ning of  the  sixth  century,  when  Benedict 
established  his  celebrated  rule.*  A  more 
remarkable  show  of  piety,  a  more  abso- 
lute seclusion  from  the  world,  forms 
more  impressive  and  edifying,  prayers 
and  masses  more  constantly  repeated, 
g^Ye  to  the  professed  in  these  mstitu- 
tions  a  preference  over  the  secular 
clergy. 

The  ecclesiastical  hierarchy  never  re- 
ceived any  territorial  endowment  bylaw, 
either  under  the-  Roman  empire  or  the 
kingdoms  erected  upon  its  ruins.  But 
the  voluntary  munificence  of  princes,  as 
well  as  their  subjects,  amply  supplied  the 
place  of  a  more  universal  provision. 
Large  private  estates,  or,  as  they  were 
termed,  patrimonies,  not  only  within  their 
own  diocesses,  but  sometimes  in  distant 
countries,  sustained  the  dignity  of  the 
principal  sees,  and  especi^y  that  of 
Rome.f  The  French  monarchs  of  the 
first  dynasty,  the  Carlovingian  family 
and  their  great  chief,  the  Saxon  line  of 
emperors,  the  kings  of  England  and 
Leon,  set  hardly  any  bounds  to  their  lib- 

*  Giannope,  1.  iii.,  p.  6 ;  1.  iv.,  c.  12.  Treatite 
on  Benefices,  c.  8.  Fieaij,  Huiti^me  Discoan  0ur 
mist.  Ecclteiaatique.    Muratori,  Dissert.  06. 

t  St.  Marc,  t.  i.,  p.  381.    Giaimone,  1.  iv.,  c.  12. 


erality,  as  numerous  charters  still  extant 
in  diplomatic  collections  attest.  Many 
churches  possessed  seven  or  eight  thou- 
sand mansi ;  one  with  but  two  thousand 
passed  for  only  indifferently  rich.*  But 
it  must  be  remarked,  that  many  of  these 
donations  are  of  lands  uncultivated  and 
unappropriated.^  The  monasteries  ac- 
quired legitimate  riches  by  the  culture 
of  these  deserted  tracts,  and  by  the  pru- 
dent management  of  their  revenues, 
which  were  less  exposed  to  the  ordinary 
means  of  dissipation  than  those  of  the 
laity.  Their  wealth,  continually  accumu> 
iated,  enabled  them  to  become  the  regular 
purchasers  of  landed  estates,  especially 
m  the  time  of  the  crusades,  when  the  fiels 
of  the  nobility  were  constantly  in  the 
market  for  sale  or  mortgage.^ 

If  the  possessions  of  ecclesiastical 
communities  had  all  been  as  Bo^^ma 
fairly  oamed,  we  could  find  no-  impraperiy 
thing  in  them  to  reprehend,  aoiui™*- 
But  other  sources  of  wealth  were  less 
pure ;  and  they  derived  their  wealth  from 
many  sources.  Those  who  entered  into 
a  monastery  threw  frequently  their  whole 
estates  into  the  common  stock ;  and  even 
the  children  of  rich  parents  were  expect- 
ed to  make  a  donation  of  land  on  assu- 
ming the  cowl.  Some  gave  their  proper- 
ty to  the  church  before  entering  on  milita- 
ry expeditions ;  ffifts  were  made  by  some 
to  taxe  effect  after  their  lives,  and  be- 
(^uests  by  many  in  the  terrors  of  dissolu- 
tion. Even  those  legacies  to  charitable 
purposes,  which  the  clergy  couid  with 
more  decency  and  speciousness  recom- 
mend, and  of  which  the  administration 
was  generally  confined  to  them,  were  fre- 
quently applied  to  their  own  benefit.^ 
They  failed  not,  above  all,  to  inculcate 
upon  the  wealthy  sinner,  that  no  atone- 
ment could  be  so  acceptable  to  Heaven 
as  liberal  presents  to  its  earthly  dele- 
gates. J    To  die  without  allotting  a  por- 


•  Schmidt,  t  ii.,  p.  205. 

t  Moratori,  Dissert.  65.    Da  Canji^,  t.  Eremus. 

i  Heeren,  Essai  sar  lee  Groisades,  p.  166. 
Schmidt,  t.  iii.,  p.  293. 

^  Primd  sacns  pastoribns  data  est  facuhas,  at 
tuereditatis  portio  m  pauperea  et  egenoe  disperse- 
retur;  sed  sensim  ecclests  quoque  in  paapemm 
censum  venerant,  atque  intestate  gentis  mens  cre- 
dita  est  prociivicnr  in  eas  futura  foiaae :  qiiA  ez  re 
pinipiius  illanim  patrimoniam  evasit.  Immo  epis- 
copi  ipsi  in  rem  suam  ejusmodi  consuetndinem 
interdum  convertebant :  ac  tribntum  e^asii,  quod 
antea  pii  moris  fuit— Mnratori,  Antiquitates  lta> 
li«,  t.  v..  Dissert  67. 

II  Muntori,  Dissert.  67  (Antiquit  Italiae,  t.  t., 
p.  1055),  baa  preserved  a  cuiioas  charter  of  an  Ital- 
ian count,  who  declares,  that,  struck  with  reflec- 
tions upon  his  sinful  sute,  he  had  taken  counael 
with  certain  religious  how  he  should  atone  Ibr  faia 
offences.    Accepto  consilio  ab  iis  ezcepto  ai  re- 
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tion  of  woildly  wealth  to  |iioys  wm^^ 
was  tccounted  almost  like  suicide,  or  a 
Kfosal  of  the  last  sacraments ;  and  hence 
intestacy  passed  for  a  sort  of  fraud  upon 
the  churcht  which  she  punished  by  talung 
the  administration  of  the  deceased's  ef- 
fects into  her  own  hands.  This,  howev- 
er, was  pecuhar  to  England,  and  seems 
to  have  been  the  case  there  only  between 
the  reiffns  of  Henry  III.  and  Edwaid  III., 
when  the  bishop  took  a  portion  of  the  in- 
testate's personal  estate,  for  the  advan- 
tage of  the  church  and  poor,  instead  of  dis- 
tributing it  among  his  next  of  kin.*  The 
canonical  penances  impoaed  upon  repents 
ant  offenders,  extravagantly  severe  in 
themselvea,  were  commuted  for  money 
or  for  immoveable  possessions ;  a  fertile, 
though  scandalous  source  of  monastic 
wealth,  which  the  popes  afterward  di- 
verted into  their  own  coffers  by  the 
usage  of  dispensations  and  indulgenc^.t 
The  church  lands  enjoyed  an  immunity 
from  taxes,  though  not  in  general  from 
military  service,  when  of  a  feudal  tenure. 
But  their  tenure  was  frequently  in  what 
was  called  frankalmoign,  vritnout  any 
obligation  of  service.  Hence  it  became 
a  customary  fraud  of  lay  proprietors  to 
grant  estates  to  the  church,  which  they 
received  again  by  way  of  fief  or  lease, 
exempted  from  public  burdens.  And  as 
if  all  these  means  of  accumuhitiog  what 
they  could  not  legitimately  enjoy  were 
insufficient,  the  monks  prostituted  their 
knowledge  of  writing  to  the  purpose  of 
foi^png  charters  in  their  own  favour, 
which  might  easily  impose  upon  an  igno- 
rant age,  since  it  has  required  a  peculiar 
science  to  detect  them  in  modem  times. 
Such  rapacity  might  aeem  incredible  in 
men  cut  off  nrom  the  pursuits  of  life  and 
the  hope  of  posterity,  if  we  did  not  be- 
hold every  day  the  unreasonableness  of 
avarice,  and  the  fervour  of  professional 
attachment.^ 


nnneiare  assculo  potMin,  naUum  ene  melias  ioter 
•leemostnaram  nrtutes,  <)u4m  n  de  propriis  roeif 
•ubttantiis  in  mooattenam  eosceoeram.  Hoc 
e«MMi|iiifn  ab  iii  libeoter,  et  aidentimmo  aaimoego 

*8eid0n. vol  iiL,  p.  1676.  Piynne's  Coitttita- 
tiou,  voL  ill.,  p.  18.  Blackttooe,  vol.  iL,  chap.  38. 
Iq  Fnnce,  the  lord  of  the  fief  teems  to  have  taken 
the  whole  ipoil.— Dn  Cange,  v.  loteetatna. 

t  Mttmtori,  Diaaeit.  68. 

t  lluratori'i  6Mh,  67th,  and  68th  Diasertationa 
ea  the  antiqniciea  of  Italy,  have  (araiahed  the  prin- 
cipal matenala  of  my  text  with  Father  Paara  trea- 
tise on  Benefices,  esp^ially  chape.  19  and  20; 
Oiannonfr,  loc.  ctt.  and  1.  iv.,  c.  12 ;  1.  v.,  c  6 ;  1.  z., 
c  1%.  Schmidt,  Hiat.  dea  Allemanda,  t.  i.,  n.  370 ; 
t  ii.,  p.  203,  462;  t.  iv.,  p.  202.  Fleory,  III.,  Dia- 
coon  BUT  THiat  Ecclto.  Du  Cange,  toe.  Pre- 


As  an  additional  source  of  reyenue, 
and  in  imitation  of  the  Jewish  law,  the 
payment  of  tithes  was  recommended  or 
enjoined.  These,  however,  were  not  ap- 
plicable at  first  to  the  maintenance  of  a 
resident  clergy.  Parochial  divis-  --^^ 
ions,  as  they  now  exist,  did  not 
take  place,  at  least  in  some  countries,  till 
several  centuries  after  the  establishment 
of  ChriBtianity.*  The  rural  churches, 
erected  successively  as  the  necessitiea 
of  a  congreffation  required,  or  the  piety 
of  a  landlora  suggested,  were  in  fact  a 
sort  of  chapels  dependant  on  the  cathe- 
dral, and  served  by  itinerant  ministers  at 
the  bishop's  discretion:  The  bishop  him- 
self  received  the  tithes,  and  apportioned 
them  as  he  thought  fit.  A  capitulary  of 
Charlemagne,  however,  regulates  their  di- 
vision into  three  parts ;  one  for  the  bish- 
op and  his  clergy,  a  second  for  the  poor, 
and  a  third  for  the  support  of  the  fabric 
of  the  church,  t  Some  of  the  rural  church- 
es obtained  by  episcopal  concessions  the 
privileges  of  baptism  and  burial,  which 
were  accompanied  with  a  fixed  share  of 
tithes,  and  seem  to  imply  the  residence 
of  a  minister.  The  same  privileges  were 
gradually  extended  to  the  rest ;  and  thus 
a  complete  parochial  division  vras  finally 
estabhshed.  But  this  was  hardly  the 
case  in  Enghuid  till  near  the  time  of  the 
conquest.^ 

The  slow  and  gradual  manner  in  which 
parochial  churches  became  independent, 
appears  to  be  of  itself  a  sufficient  answer 
to  those  who  ascribe  a  great  antiquity  to 
the  universal  pasrment  of  tithes.  There 
are,  however,  more  direct  proofs  that  this 
species  of  ecclesiastical  property  was 
acquired  not  only  by  degrees,  but  with 
considerable  opposition.  We  find  the 
payment  of  tithes  first  enjoined  by  the 
canons  of  a  provincial  council  in  France 
new  the  end  of  the  sixth  century.  From 
the  ninth  to  the  end  of  the  twelfth,  or 
even  later,  it  is  continually  enforced  by 
similar  authority.^  Father  Paul  remarks, 
that  most  of  the  sermons  preached  about 
the  eighth  century  inculcate  this  as  a 
duty,  and  even  seem  to  place  the  summit 
of  Christian  perfection  in  its  perform- 

•  If  aratori,  Diaaert.  74,  and  Fleafy,  Inatitntions 
au  Droit  Ecdteiaatioue,  t.  i,  p.  162,  refer  the  ori- 
gin of  pariahee  to  the  fourth  century;  but  this 
muat  be  limited  to  the  moat  populoua  parta  of  the 
empire. 

t  Schmidi,  t.  ii.,  p.  206.  Thia  aeema  to  have 
been  founded  on  an  ancient  canon. — F.  Paul,  c.  7. 

1  Collier's  Ecclesiastical  History,  p.  229. 

I  Selden's  History  of  TUhes,  vol.  iii.,  p.  1106, 
edit.  WiUdns.  Tithes  are  said  by  Oisnnone  tq 
have  been  enforced  by  some  papal  decrees  m  the 
aixth  century,  L  iii.,  c.  6. 
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81IC6.*  This  reluctant  submission  of  the 
people  to  a  general  and  permanent  tribute 
IS  perfectly  consistent  with  the  eagerness 
displayed  by  them  in  accumulating  vol- 
untary donations  upon  the  church.  Char- 
lemagne was  the  first  who  gave  the  con- 
firmation of  a  civil  statute  to  these  ec- 
clesiastical injunctions ;  no  one  at  least 
has,  so  far  as  I  know,  adduced  any  ear- 
lier law  for  the  payment  of  tithes  than 
one  of  his  capitularies.f  But  it  would  be 
precipitate  to  infer,  either  that  the  prac- 
tice had  not  already  gained  ground  to  a 
considerable  extent,  through  the  inlhi- 
ence  of  ecclesiastical  authority,  or,  on 
the  other  hand,  that  it  became  universal 
In  consequence  of  the  commands  of  Char- 
lemagne.}  In  the  subsequent  ages,  it 
was  very  conmion  to  appropriate  tithes, 
which  had  originally  been  payable  to  the 
bishop,  either  towards  the  support  of  par- 
ticular churches,  or,  according  to  the  prev- 
alent superstition,  to  monastic  founda- 
tions.^ These  arbitrary  consecrations, 
though  the  subject  of  complaint,  lasted, 
by  a  sort  of  prescriptive  right  of  the  land- 
holder, till  aoout  the  year  1200.  It  was 
nearly  at  the  same  time  that  the  obliga- 
tion of  paying  tithes,  which  had  been  ori- 
ginally confined  to  those  called  predial, 
or  the  fruits  of  the  earth,  was  extended, 
at  least  in  theory,  to  every  species  of 
profit,  and  to  the  wages  of  eveiy  kind  of 
labour.! 

Yet  tnere  were  many  hinderances  that 
Spouation  thwarted  the  clergy  in  their  ac- 
«^^ww>^  quisition  of  opulence,  and  a  sort 
•"**^*  of  reflux,  that  set  sometimes  very 
strongly  against  them.  In  times  of  bar- 
barous violence,  nothing  can  thoroughly 
compensate  for  the  inferiority  of  physi- 
cal strength  and  prowess.  The  ecclesi- 
astical history  of  tne  middle  ages  presents 
one  long  contention  of  fraud  against  rob- 
bery ;  of  acquisitions  made  by  the  church 

•  TraatiM  on  Benefices,  e.  11. 

t  Mably  (Observations  sur  THist  de  France,  t 
ht  P*  238  et  438)  has,  with  remarkable  lashness, 
attacked  the  current  opinion,  that  Charlemagne 
established  the  legal  obligation  of  tithes,  and  de- 
nied that  anyof  his  capitularies  bear  such  an  inter- 
pretation' Those  which  he  quotes  hate  indeed  a 
different  meaning ;  but  he  has  oterlooked  an  ex- 
oress  enactment  m  789  (Baluzii  Capitularia,  t  i.,  p. 
363),  which  admits  of  no  question ;  and  I  believe 
that  there  are  others  in  confirmation. 

t  The  grant  of  Ethelwolf  in  855  seems  to  be 
the  most  probable  origin  of  the  right  to  tithes  in 
Ensland.  Whether  this  law,  for  such  it  was,  met 
with  constant  regard,  is  another  question.  It  is 
said  by  Marina,  that  tithes  were  not  legally  estab- 
lished in  Castile  tiU  the  reign  of  Alfonso  X.— En- 
sayo  sobre  las  siete  partidas,  c.  350. 

JSelden,  p.  1 114,  et  seq.    Coke.  3  Inst.,  p.  641. 
Selden's  History  of  Tithes.    Treatise  on  Ben- 
efices, c.  98.    Giannone,  1.  x.,  c.  13. 


throvgli  raeh  means  a>  I  hare  described, 
and  torn  from  her  by  lawless  power. 
Those  Tery  men  who,  in  the  hour  of 
sickness  and  impending  death,  showered 
the  gifts  of  expiatory  devotion  upon  her 
altars,  had  ])a8sed  the  sunshine  of  their 
lives  in  sacrilegious  launder.  Notwith- 
standing the  frequent  instances  of  ex- 
treme reverence  (or  religious  institutions 
among  the  nobility,  we  should  be  deceiv- 
ed in  supposing  this  to  be  their  general 
character.  Rapacity,  not  less  insatiable 
than  that  of  the  abbots,  was  commonly 
united  with  a  daring  fierceness  that  the 
abbots  could  not  resist.  In  every  coun- 
try, we  find  continual  lamentation  over 
the  plunder  of  ecclesiastical  possessions. 
Charles  Martel  is  reproached  with  having 
given  the  Brst  notorious  example  of  such 
spoliation.  It  was  not,  however,  com- 
monly practised  by  sovereigns.  But  the 
evil  was  not  the  less  universally  felt. 
The  parochial  tithes,  especially,  as  the 
hand  of  robbery  falls  heaviest  upon  the 
weak,  were  exposed  to  unlawful  seizure. 
In  the  tenth  and  eleventh  centuries  noth- 
ing was  more  common  than  to  see  the 
revenues  of  benefices  in  the  hands  of  lay 
impropriators,  who  emf^oyed  curates  at 
the  cheapest  rate ;  an  abuse  that  has  nev- 
er ceased  in  the  church.*  Several  ai- 
tempts  were  made  to  restore  these  tithes ; 
but  even  Gregory  VII.  did  not  venture  to 
proceed  in  it;t  and  indeed  it  is  highly 
probable  that  they  might  be  held  in  some 
instances  by  a  lawful  title.^  Sometimes 
the  property  of  monasteries  was  dilanidap 
ted  by  corrupt  abbots,  whose  acts,  how- 
ever clandestine  and  unlawful,  it  was  not 
easy  to  revoke.  And  both  the  bishops 
and  convents  were  obliged  to  invest  pow- 
erM  lay  jMrotectors,  under  the  name  of 
advocates,  with  considerable  fiefs,  as  the 
price  of  their  assistance  against  depreda- 
tors. But  these  advocates  became  too 
often  themselves  the  spoilers,  and  oppres- 
sed the  helpless  ecclesiastics  for  whose 
defence  they  had  been  engaged.^ 


*  Da  Cange,  voc.  Abbas. 

t  Schmidt,  t.  iv.,  p.  204.  At  an  assemU  j  held  a< 
St.  Denis  in  997,  tne  biahops  proposed  to  rsetore 
the  tithes  to  the  secular  cleigy :  but  such  a  tnmnit 
was  excited  bv  this  attempt,  that  the  meeting  was 
broken  up.-'Reeueil  des  Historiens,  t.  xi„  prsbt, 
p.  212. 

t  Selden*8  Hist,  of  Tithes,  p.  1136.  The  third 
oooncil  of  Lateran  restrains  la3rmen  from  transfer- 
xing  their  impropriated  tithes  to  other  lajmen. — 
Yelly,  Hist,  de  France,  t.  iil,  p.  235.  Thw  seems 
tacitiTto  admit  that  their  possession  was  lawful,  at 
least  by  prescription. 

}  For  the  injuries  sustained  by  ecclesiastical  pro- 
prietors, see  Huratori,  Dissert  72.  Du  Cange,  v. 
Advocatus.  Schmidt,  t  ii.,  p.  280,  470;  t.  nL,  p. 
290 ;  t  iv.,  p.  188,  202.    RecueU  des  Historiens,  t. 
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If  it  hsd  M>t  been  fot  these  drswbacks, 
the  clergy  must,  one  would  imagine,  hare 
almost  acqroired  the  exclusive  property  of 
the  sofl.  They  did  enjoy  nearly  one  half 
of  England,  and,  I  believe,  a  greater  pro> 
portion  in  some  countries  of  Burope.* 
They  had  reached,  peiiiaps,  their  ze- 
nith in  respect  of  territorial  property 
about  the  conchision  of  the  twelfth  cen- 
tory.f  After  tiiat  time,  the  disposition 
to  enrich  the  clergy  by  pious  donations 
grew  more  languid,  and  was  put  under 
certain  legal  restraints,  to  which  I  shall 
hereafter  advert ;  but  they  became  rather 
more  secure  from  forcible  usurpations. 

The  acquisitions  of  weal&  by  the 
SedMinci-  church  were  hardly  so  remarks^ 
oijirtMito-  ble,  and  scaircely  contributed  so 
'^  much  to  her  greatness,  as  those 
innoTations  upon  the  ordinary  course  of 
justice,  which  fall  under  the  head  of 
ecclesiastical  jurisdiction  and  immunity. 
It  is  hardly,  perhaps,  necessary  to  cau- 
tion the  reader,  that  rights  of  territorial 
justice,  possessed  by  ecclesiastics  in  vir- 
tue of  their  fiefb,  are  by  no  means  in- 
cluded in  this  description.  Episcopal  ju- 
risdiction, property  so  callea,  may  be 
considered  as  depending  upon  the  choice 
of  litigant  parties,  upon  Ineir  condition, 
and  upon  tne  subject  matter  of  their  dif- 
ferences. 

1.  The  art>itrative  authority  of  ecclesi- 
Ariihm.  astical  pastors,  if  not  coeval  with 
^^  Christianity,  grew  up  very  eariy  in 
the  church,  and  was  natural,  or  even  ne- 
cessary, to  an  insulated  and  persecuted 
society.^  Accustomed  to  feel  a  stroDff 
aversion  to  the  imperial  tribunals,  and 
even  to  consider  a  recurrence  to  them  as 
Iiardly  consistent  with  their  profession, 
the  early  Christtan's  retained  somewhat 
of  a  sinular  prejudice  even  after  the  e»- 
tabhshment  of  their  religion.  The  arbi- 
tntion  of  their  bishops  still  seemed  a  less 
objectionable  mode  of  settling  differen- 


Q'.  pne&t.,  p.  184.  Martenne,  Thesaaius  Anec- 
dotorum,  t  iT,  p.  995.  Yaisaette,  Hist,  de  Langue- 
d<)c,  t.  JL,  p.  109,  and  appendix*  passim. 

*  Tnmei's  Hist,  of  England,  toI.  ii.,  p.  413,  fh>m 
A^bor^,  According  to  a  calcQlatioiLroiuid«i  on 
f  ptMgs  in  Knygfaton,  the  revenue  a*  the  Eng- 
Utt  church  in  1337  amounted  to  730,0#)  marks  per 
aQQQm.— BIacphet8on*s  Annals  of  Commerce,  vol. 
^P-  519.  Histoiie  da  Droit  public  Ekl^pr^ran- 
«M.tL,p.214. 

.  t  The  great  ase  of  monasteries  in  England  was 
m  the  reigns  of  Henry  I.,  Stephen,  and  Henry  II. 
^^rttieton's  Henry  II.,  toI.  it.  p.  329.  David  I.  of 
^^iand,  contemporary  with  Henry  II.,  was  also  a 
^KXed  founder  of  mona8teries.-«Dalryrople's  Annals. 

1 1  Corinth. ,  c.  iv.  The  word  lfoo0tMrfiliwvf,  ren- 
dered in  OUT  version  *'of  no  reputation,'*  has  been 
lotefprated  by  some  to  mean, jperMms  deetitnte  of 
co^ive  authority,  reftrees»  The  passage  at  lei 
tends  to  disoouFage  snits  before  a  secular  judge. 


ces.  A  nd  tfiis  aibitratiye  jnrisdictiOB  i 
powerlfilly  supported  by  a  law  of  Con- 
staatine,  which  direeted  the  ciril  magis- 
trate to  enforce  the  execution  of  episco- 
pal awards.  Another  edict,  ascribed  to 
the  same  emperor,  and  annexed  to  the 
Theodosian  code,  extended  the  jurisdic- 
tion of  the  bishops  to  all  causes  which 
either  party  chose  to  refer  to  it,  even 
where  tbey  had  already  commsoeed  in  a 
secular  court,  and  declared  the  bishop's 
sentence  not  subject  to  appeal.  This 
edict  has  clearly  been  proved  to  be  a 
forgery.  It  is  evident,  by  a  novel  of  Vap 
lenttnian  III.,  about  450,  that  the  church 
had  still  no  jurisdiction  in  questions  of 
a  temporal  nature,  except  oy  means  of 
the  joint  reference  of  contendinff  parties. 
Some  expressions,  indeed,  used  by  the 
emperor,  seem  intended  to  repress  the 
spirit  of  encroachment  upon  the  civil 
maipstrates,  which  had  probably  begun 
to  manifest  itself.  Charlemagne,  how* 
ever,  deceived  by  the  spurious  constitu- 
tion  in  the  Theodosian  code,  repeats  all 
its  absurd  and  enormous  provisions  in  one 
of  his  capitularies.*  But  it  appears  so 
inconceivable,  that  an  enlightened  sov- 
ereign should  deliberately  pkce  in  the 
hierarchy  this  absolute  control  over  his 
own  magistrates,  that  one  might  be  justi* 
fied  in  suspecting  some  kind  of  fraud  to 
have  been  practised  upon  him,  or,  at 
least,  that  he  was  not  thoroughly  aware  of 
the  extent  of  his  concession.  Certain  it 
is,  that  we  do  not  find  the  choreh,  in  her 
most  arrogant  temper,  asserting  the  ^ 
privileges  contained  in  this  capitulary.f 

9.  If  it  was  considered  almost  as  a 
general  obliffation  upon  the  prim-  c^enAw 
itive  Christians  to  decide  their  over  ibe 
civil  disputes  by  internal  aibitra-  fjjjp*" 
tion,  much  more  would  this  be  in- 
cumbent upon  the  clergy.  The  canons 
of  several  councils,  in  the  fourth  and  fifth 
centuries,  sentence  a  bishop  or  priest  to 
deposition  who  should  bnng  any  suit, 
civil  or  even  criminal,  before  a  secular 
magistrate.  This  must,  it  should  appear, 
be  confined  to  causes  where  the  defend- 
ant was  a  clerk,  since  the  ecclesiastical 
court  had  hitherto  no  coercive  jurisdic- 
tion over  the  laity.  It  was  not  .so  easy 
to  induce  laymen,  in  their  suits  against 
clerks,  to  prefer  the  episcopal  tribunal. 
The  emnerors  were  not  at  all  disposed  to 
favour  ttiis  species  of  encroachment  till 


*  Baloati  Capitolaria,  t  i.,  p.  985. 

t  Gibbon,  c.  zx.  Giannone,  1.  ii.,  c.  8 :  1.  iii.,  c,  6 , 
I.  vL,  c.  7.  Schmidt,  t  ii,  p.  208.  Fleury,  7»- 
Discoors,  and  Institutions  an  Droit  EcdAsiastiqae, 
t  ii.,  p.  1.  M6moires  de  l*Acad6mie  des  Inscrip- 
tions, t.  iizfiL,  p.  566. 
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the  reign  of  Jastiniaa,  who  ordered  civil 
suits  against  ecclesiastics  to  be  carried 
only  before  the  bishofw.  Yet  this  was 
accompanied  by  a  provision,  that  a  party 
dissatisfied  with  the  sentence  might  ap- 
ply to  the  secular  magistrate,  not  as  an 
appellant,  but  a  co-ormnate  jurisdiction ; 
for,  if  different  judgments  were  given  in 
the  two  courts,  the  process  was  ultimate- 
ly referred  to  the  emperor.*  But  the 
early  Merovingian  kings,  adopted  the  ex- 
clusive jurisdiction  of  the  bishop  over 
causes  wherein  clerks  were  interested, 
without  any  of  the  checks  which  Justin- 
ian had  provided.  Many  Laws  enacted 
during  their  reigns,  and  under  Charle- 
magne, strictly  prohibit  the  temporal 
magistrates  from  entertaining  complaints 
against  the  children  of  the  church. 

This  jurisdiction  over  the  civil  causes 
Anderin-  of  clerks  was  not  immediately 
teal  rails,  attended  with  an  equally  exclu- 
sive cognizance  of  criminal  offences  im- 
puted to  them,  wherein  the  state  is  so 
deeply  interested,  and  the  church  could 
inflict  80  inadequate  a  punishment.  Jus- 
tinian uppears  to  have  reserved  such  of- 
fences for  trial  before  the  imperial  ma- 
gistrate, though  with  a  material  provision 
that  the  sentence  against  a  clen  should 
not  be  executed  without  the  consent  of 
the  bishop,  or  the  final  decision  of  the 
emperor.  The  bishop  is  not  expressly 
invested  with  this  controlling  power  by 
the  laws  of  the  Merovingians ;  but  they 
enact  that  he  must  be  present  at  the  triid 
of  one  of  his  clerks ;  which  probably  was 
intended  to  declare  the  necessity  of  his 
concurrence  in  the  judgment.  The  epis- 
copal order  was  indeed  absolutely  ex- 
empted from  secular  jurisdiction  by  Jus- 
tinian; a  privilege  which  it  had  vainly 
endeavoured  to  establish  under  the  ear- 
lier emperors.  France  permitted  the 
same  immunity;  Chilpenc,  one  of  the 
most  arbitraiy  of  her  kings,  did  not  ven- 
ture to  charge  some  of  lus  bishops  with 
treason,  except  before  a  council  of  their 
brethren.  Finally,  Chariemagne  seems 
to  have  extended  to  the  whole  body  of 
the  clergy  an  absolute  exemption  from 
the  judicial  authority  of  the  magistrate.f 

*  This  was  also  established  about  the  same  time 
by  Athalaric,  king  of  the  Ostrogoths,  and  of 
ootiree  affected  the  popes,  who  were  his  subjects. 
—St  Marc,  U  i.,  p.  SO.  Fleury,  Hist  Eccles.,  i. 
vii.,  D.  202. 

t  M^moires  de  FAcad^inie,  ubi  supra.  Oian- 
none,  1.  iii.,  c  6.  Schmidt,  t.  ii.,  p.  236.  Floury, 
ubi  8upr«. 

Some  of  these  writers  do  not  state  the  law  of 
Charlemagne  so  strongly.  Nevertheless  the  words 
of  a  capitular^r  in  7S9,  tJt  clerici  ecclesiastici  ordi- 
nis  St  ciilpam  incurrerint,  apud  ecclesiasticos  jodi- 


3.  The  cbaraeter  of  a  canse,  as  well 
as  of  the  parties  engaged,  might  ovsr  panis 
brinp  it  within  the  limits  of  ec-  «i«^««iM. 
clesiastical  jurisdiction.  In  all  questions 
simply  religious,  the  church  had  an  ori- 
ginal right  of  decision;  in  those  of  a  tem- 
poral nature,  the  civil  magistrate  had,  by 
the  imperial  constitutions,  as  exclusive 
an  autnority.*  Later  ages  witnessed 
strange  innovations  in  this  respect,  when 
the  spiritual  courts  usurped,  under  so- 
phistical pretences,  almost  the  whole  ad- 
ministration of  justice.  But  these  en- 
croachments were  not,  I  apprehend,  very 
striking  till  the  twellth  century ;  and  as 
about  the  same  time  measures,  more  or 
less  vifforous  and  successful,  began  to  be 
adopted  in  order  to  restrain  them,  I  shall 
defer  this  part  of  the  subject  for  the 
present. 

In  this  sketch  of  the  riches  and  juris* 
diction  of  the  hierarchy,  I  may  p^Men 
seem  to  have  implied  their  politi-  poweror 
cal  influence,  which  is  naturally  ^''^'' 
connected  with  the  two  former.  They 
possessed,  however,  more  dkect  means 
of  acquiring  temporal  power.  Even  un- 
der the  Roman  emperors  they  had  found 
their  road  into  palaces ;  they  were  some- 
times ministers,  more  oflen  secret  coun- 
sellors, always  necessary,  but  formida^ 
ble  allies,  whose  support  was  to  be  con- 
ciliated, and  interference  to  be  respected. 
But  they  assumed  a  far  more  decided 
influence  over  the  new  kingdoms  of  the 
west.  They  were  entitled,  in  the  first 
place,  by  the  nature  of  those  free  gov- 
ernments, to  a  privilege  unknown  under 
the  imperial  despotism,  that  of  assisting 
in  the  deliberative  assemblies  of  the  na- 
tion. Councils  of  bishops,  such  as  had 
been  convoked  by  Constantino  and  his 
successors,  were  limited  in  their  func- 
tions to  decisions  of  faith,  or  canons  of 
ecclesiastical  discipline.  But  the  no^ 
them  nations  did  not  so  well  preserve 
the  distinction  between  secular  and  spir- 
itual legislation.  The  laity  seldom,  per- 
haps, gave  their  sufihige  to  the  canons 
of  the  church ;  but  the  church  was  not 
so  scrupulous  as  to  trespassing  upon  the 
province  of  the  laity.  Many  provisions 
are  found  in  the  canons  of  national  and 


centur,  non  apud  ssBCulaies,  are  sufficiently  gen- 
eral (Baliiz.  Capitul.,  t  L,  p.  227):  and  the  same 
is  eipressed  still  mora  foroibW  in  the  collection 
published  by  Ansegisos  under  Louis  the  Debonair. 
^Idem,  pp.  904  and  1115.)  See  other  proofo  in 
Fleury,  Hist  EccI^,  t.  iz.,  p.  607. 

*  (hioties  de  religione  agitur,  episcopoe  oportet 
jndicare;  alteras  vero  causae  qam  ad  ordinarioa 
cognitoras  vel  ad  nsum  pnblici  raris  pertinent,  le- 
gibas  opoitet  aqdiii.  Lex  Arcacfii  et  Ronorii,  apwi 
U6m,  de  TAcad^mie,  t.  zzxii.,  p.  571. 
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even  provincial  councils,  which  relate  to 
the  temporal  constitution  of  the  state. 
TI1U8  one  held  at  Calcluith  (an  unknown 
place  in  England),  in  787,  enacted  that 
none  bat  legitimate  princes  should  be 
raised  to  the  throne,  and  not  such  as 
were  engendered  in  adultery  or  incest. 
M  it  is  to  be  observed  that,  although 
this  synod  was  strictly  ecclesiastical, 
being  suntmoned  by  the  pope^s  legate, 
yet  the  kmm  of  Mercia  ana  Northum- 
berland, with  many  of  their  nobles,  con- 
firmed the  canons  by  their  signature. 
As  for  the  councils  held  under  the  Visi- 
goth kings  of  Spain  during  the  seventh 
century,  it  is  not  easy  to  determine 
whether  they  are  to  be  considered  as  ec- 
clesiastical or  temporal  assemblies  *  No 
kingdom  was  so  thoroughly  under  the 
bondage  of  the  hierarchy  as  Spain.f  The 
first  dynasty  of  France  seem  to  have 
kept  their  national  convention,  called 
the  Field  of  March,  more  distinct  from 
merely  ecclesiastical  councils. 

The  bishops  acquired  and  retained  a 
great  part  of  their  ascendenby  by  a  very 
respectable  instrument  of  power,  uitel- 
lectnal  superiority.  As  they  alone  were 
acquainted  with  the  art  of  writing,  they 
were  naturally  intrusted  with  politicu 
correspondence,  and  with  the  framing 
of  the  laws.  As  the^  alone  knew  the 
elements  of  a  few  sciences,  the  educa^ 
tion  of  royal  families  devolve!d  upon  them 
as  a  necessary  duty.  In  the  fall  of  Rome, 
their  influence  upon  the  barbarians  wore 
down  the  asperities  of  conquest,  and 
«aved  the  pro-vincials  half  the  shock  of 
that  tremendous  revolution.  As  captive 
Greece  is  said  to  have  subdued  her  Ro- 
man conquerors,  so  Rome,  in  her  own 
turn  of  servitude,  cast  the  fetters  of  a 
moral  captivity  upon  the  fierce  invaders 
of  the  north.  Chiefly  through  the  exer- 
tions of  the  bishops,  whose  ambition  may 
J«  foigiven  for  its  effects,  her  religion, 
Mr  language,  in  part  even  her  laws,  were 
transplanted  into  the  courts  of  Paris  and 
Toledo,  which  became  a  degree  less  bar- 
oarous  by  imitation.! 

Notwithstanding,  nowever,  the  great 
amreoiKy  authority  and  privileges  of  the 
•f»*e««e,  church,  it  was  decidedly  subject 
to  the  supremacy  of  the  crown,  both 
during  the  continuance  of  the  western 
empire,  and  after  its  subversion.  The 
^niperors  convoked,  regulated,  and  dis- 
aoWed  universal  councils;  the  kings  of* 

'  Marma,  Teoria  de  las  Cortes,  t.  i ,  p.  9. 

t  See  instances  of  the  temporal  power  of  the 
»^i»h  bishops  in  Fleurj,  Hist.  Eccl6s.,  t.  viii,  p. 
3W,  397  ;  t  Ix.,  p.  68,  &C. 

t  Schmidt,  1. 1.,  p.  365. 


France  and  Spain  exercised  the  same 
right  over  the  synods  of  their  national 
churches.*  The  Ostrogoth  kin([S  of  Italy 
fixed  by  their  edicts  the  limits  within 
which  matrimony  was  prohibited  on  ac- 
count of  consanguinity,  and  granted  dis* 
Sensations  from  them.f  Though  the 
Oman  emperors  left  episcopal  elections 
to  the  clergy  and  people  of  the  dioceas, 
in  which  they  were  followed  by  the 
Ostrogoths  and  Lombards,  yet  they  often 
interfered  so  far  as  to  confirm  a  decision, 
or  to  determine  a  contest.  The  kincs  of 
France  went  farther,  and  seem  to  have 
invariably  either  nominated  the  bishops, 
or,  what  was  neariy  tantamount,  recom* 
mended  their  own  candidate  to  ^e  elec- 
tors. 

But  the  sovereign  who  maintained  with 
the  greatest  vigour  his  ecclesi-  „p,Biinj 
astical  supremacy  was  Charie-  erchsrii- 
magne.  Most  of  the.  capitularies  "MffiM. 
of  his  reign  relate  to  the  discipline  of  the 
church;  principally,  indeed,  taken  from 
the  ancient  canons,  but  not  the  less  re- 
ceiving an  additional  sanction  from  his 
authority.)  Some  of  his  regulations, 
which  j^pear  to  have  been  original,  are 
such  as  men  of  hwh-church  principles 
would,  even  in  modem  times,  deem  in- 
fringements of  spiritual  independence; 
that  no  legend  of  doubtful  authority 
should  be  read  in  the  churches,  but  only 
the  canonical  books,  and  that  no  saint 
should  be  honoured  whom  the  whole 
church  did  not  acknowledge.  These 
were  not  passed  in  a  synod  of  bishoDs, 
but  enjoin^  by  the  sole  authority  of  the 
emperor,  who  seems  to  have  arrogated  a 
legislative  power  over  the  church,  which 
he  did  not  possess  in  temporal  affairs. 
Many  of  his  other  laws  relating  to  the 
ecclesiastical  constitution  are  enacted  in 
a  general  council  of  the  lay  nobility  as 
well  as  of  prelates,  and  are  so  blended 
with  those  of  a  secular  nature,  that  the 
two  orders  may  appear  to  have  eoually 
consented  to  the  whole.  His  rather 
Pepin,  indeed,  left  a  remarkable  prece- 
dent in  a  council  held  in  744,  where  the 
Nicene  faith  is  declared  to  be  established, 


*  EncTcIop^die,  art  Concile.    Schmidt,  t.  i., 

SI.  384.  De  Maica,  De  Concordantii  Saceraotii  et 
mperii,  L  ii.,  c.  0, 11 ;  et  I.  ir.,  passim. 
The  last  of  these  sometimes  endesToan  Cp  ex- 
tenuate the  royal  sQpremaey,  but  his  own  work 
fiimisbes  abimdant  eridence  of  it ;  especially  1.  vi.. 
c.  19,  &c.  For  the  ecclesiastical  independence  or 
Spain,  down  to  the  elsrenth  century,  sse  Marina, 
EnssTO  sobre  las  siete  partidas,  c.  32S,  dec. ;  and 
De  Maica,  L  fi.,  c.  23. 
t  Oiannone,  1.  iil,  c.  6. 

t  Baluzii  Capitutoria,  passini.    Schmidt,  t.  ii., 
i  D.  230-    Oaillard,  Vie  de  Charlemafiie,  t.  iii. 
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and  even  a  particular  heresy  condemned, 
with  the  consent  of  the  bishops  and  no- 
bles. But  whatever  share  we  may  ima- 
gine the  laity  in  general  to  have  had  in 
such  matters,  Charlemagne  himself  did 
not  consider  even  theological  decisions 
as  beyond  his  province;  and,  in  more 
than  one  instance,  manifested  a  deter- 
mination not  to  surrender  his  own  judg- 
ment, even  in  questions  of  that  nature,  to 
any  ecclesiastical  authority. 

This  part  of  Chariemagne's  conduct  mb 
duly  to  DC  taken  into  the  account,  before 
we  censure  his  vast  extension  of  ecclesi- 
astical privileges.  Nothing  was  more  re- 
mote from  his  character  than  the  bigotry 
of  those  weak  princes  who  have  suffered 
the  clergy  to  reign  under  their  names. 
He  acted  upon  a  systematic  plan  of  gov- 
ernment, conceived  by  his  own  compre- 
hensive genius,  but  requirinff  too  continual 
an  application  of  similar  talents  for  dura- 
ble execution.  It  was  the  error  of  a 
superior  mind,  zealous  for  religion  and 
learning,  to  believe  that  men,  dedicated 
to  the  functions  of  the  one,  and  posses- 
sing what  remained  of  the  other,  might, 
through  strict  rules  of  discipline,  enforced 
by  the  constant  vigilance  or  the  sovereign, 
become  fU  instruments  to  reform  and 
civilize  a  barbarous  empire.  It  was  the 
error  of  a  magnanimous  spirit  to  judge  too 
favourably  of  human  nature,  aiid  to  pre* 
sume  that  great  trusts  would  be  fulfilled, 
and  great  beneAts  remembered. 

It  is  hiriily  probable,  indeed,  that  an 
ambitious  hierarchy  did  not  endure  with- 
out reluctance  this  imperial  supremacy 
of  Chariemagne,  thouf^h  it  was  not  expe- 
dient for  them  to  resist  a  prince  so  ^r- 
midable,  and  from  whom  they  had  so 
p^  much  to  expect.    But  their  dis- 

orthehSh'  satisfaction  at  a  scheme  of 
rarchyin  government  incompatible  with 
oJSuinr"'  ^®"  ^^"  objects  of  perfect  in- 
dependence, producea  a  violent 
recoil  under  Louis  the  Debonair,  who  at- 
tempted to  act  the  censor  of  ecclesias- 
tical abuses  with  as  much  earnestness 
as  his  father,  though  with  very  inferior 
qualifications  for  so  delicate  an  under- 
taking. The  bishops,  accordingly,  were 
among  the  chief  instigators  of  those  nu- 
merous revolts  of  his  children  which 
harassed  this  emperor.  They  set,  upon 
one  occasion,  the  first  example  of  a 
usurpation  which  was  to  become  very 
dangerous  to  society,  the  deposition  of 
sovereigns  by  ecclesiastical  authority. 
Louis,  a  prisoner  in  the  hands  of  his  en- 
emies, had  been  intimidated  enough  to 
undergo  a  public  penance ;  and  the  bish- 
ops pretended  that,  according  to  a  can- 


on of  the  church,  he  was  incapable  of 
returning  afterward  to  a  secular  Ufe,  or 
preserving  the  character  of  soverei^ty.* 
Circumstances  enabled  him  to  retam  the 
empire,  in  defiance  of  this  sentence ;  but 
the  church  had  tasted  the  pleasure  of 
trampUng  upon  crowned  heads,  and  was 
eager  to  repeat  the  experiment.  Under 
the  disjointed  and  feeble  administration 
of  his  posterity  in  their  several  kingdoms, 
the  bishops  availed  themselves  of  more 
than  one  opportunity  to  exalt  their  tem- 
poral power.  Those  weak  Cartovingian 
princes,  in  their  mutual  ammoaities,  en- 
couraged the  pretensions  of  a  common 
enemy.  Thus,  Charles  the  Bald,  and 
Louis  of  Bavaria,  having  driven  their 
brother  LoUiaire  from  his  dominions, 
held  an  assembly  of  some  bishops,  who 
adjudged  him  unworthy  to  reign,  and 
after  exacting  a  promise  from  the  two 
allied  brothers  to  govern  better  than  he 
had  done,  permitted  and  commanded 
them  to  divide  his  territories.!  After 
concurring  in  this  unprecedented  en- 
croachment,''Charles  the  Bald  had  little 
right  to  complain  when,  some  years  af- 
terward, an  assembly  of  bishops  declared 
himself  to  have  forfeited  his  crown,  re- 
leased his  subjects  from  their  allegiance, 
and  transferred  his  kingdom  to  Louis  of 
Bavaria.  But,  in  truth,  he  did  not  pre- 
tend to  deny  the  prindple  which  he  had 
contributed  to  maintain.  Even  in  his  own 
behalf,  he  did  not  appeal  to  the  rights  of 
sovereigns,  and  of  tae  nation  whom  they 
represent.  "  No  one,"  says  this  degener- 
ate grandson  of  Charlemagne,  "  ought  to 
have  degraded  me  from  the  throne  to 
which  I  was  consecrated,  until  at  leaat  I 


*  Habitii  scculi  se  exuens  habitum  pcenitentia 
per  impositionem  manoum  episcaporam  aaacepit ; 
ut  post  tantam  talemque  peenitentiam  nemo  ultra 
ad  militiain  NBcolarem  redeat  Acta  exauctoratio- 
nis  Ludovici,  apud  Scbmidt,  t  iL,  p.  68.  There 
was  a  sort  of  precedent,  thooj^h  noi,  I  think,  Tery 
apposite,  for  this  doctrine  of  implied  abdication,  in 
the  case  of  Wamba,  kingof  the  Visigoths  in  Spain, 
who,  having  been  clothed  with  a  monastic  dress, 
according  to  a  common  superstition,  during  a  dsn- 
^rous  illness,  was  afterward  sdjudged  bj  a  council 
incapable  of  resuming  his  crown,  to  which  he  toI- 
untarily  submitted.  The  stor^,  as  told  bf  an  ori- 
ginal writer,  quoted  in  Baronms,  ad  A.  D.  681,  is 
too  Obscure  to  warrant  any  poiutiTe  inference; 
though  1  think  we  mav  justly  suspect  a  irandulent 
contnvance  between  the  bishops  and  Errigius,  the 
successor  <of  Wamba.  The  latter,  besides  his  mo- 
nastic atiire,  had  received  the  last  sacrament ;  after 
which  he  might  be  deemed  civilly  dead. — Fieuiy, 
3Be  Discours  sar  I'Hist.  EccI68ia8t.,piita  this  case 
too  strongly,  when  he  tells  us  that  the  bishops  de- 
poted  Wamoa ;  it  may  have  been  a  voluntary  abdi- 
cation, influenced  by  superstition,  or,  peihapa,  by 
disease. 

t  Schmidt,  t.  ii,  p.  77.  Velly,  t.  ii.,  p.  61 ;  see 
too  p.  74. 
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had  been  heard  and  Judged  by  the  bishops, 
through  whose  ministry  I  was  ooosecra- 
ted,  who  are  called  the  thrones  of  God, 
in  which  God  sitteth,  and  by  whom  he 
dispenses  his  judgmei^ts ;  to  whose  pa- 
ternal chastisement  I  was  wiULng  to  sub- 
mit, and  do  still  submit  myself."* 

These  passages  are  very  remarkable, 
and  afford  a  decisive  proof  that  the  pow- 
er obtained  by  national  churches,  through 
the  superstitious  prejudices  then  received, 
and  a  train  of  favourable  circumstances, 
was  as  dangerous  to  civil  government 
as  the  subsequent  usurpations  of  the  Ro- 
man pontiff,  against  which  Protestant 
writers  are  apt  too  exclusively  to  direct 
their  animadversions.  Voltaire,  I  think, 
has  remarked,  that  the  ninth  century  was 
the  age  of  the  bishops,  as  the  eleventh 
and  twelfth  were  of  the  popes.  It  seem- 
ed as  if  Europe  was  about  to  pass  under 
as  absolute  a  domination  of  the  hierar- 
chy, as  had  been  exercised  by  the  priest- 
hood of  ancient  Egypt,  or  the  druids  of 
Gaul.  There  is  extant  a  remarkable  in- 
strument, recording  the  election  of  Boson, 
king  of  Aries,  by  which  the  bishops  alone 
appear  to  have  elevated  him  to  the  throne, 
without  any  concurrence  of  the  nobility. f 
But  it  is  inconceivable  that  such  could 
have  really  been  the  case ;  and  if  the 
instrument  is  genuine,  we  mnst  suppose 
it  to  have  been  framed  in  order  to  counte- 
nance future  pretensions.  For  the  cler- 
gy, by  their  exclusive  knowledge  of  Latin, 
had  It  in  their  power  to  momd  the  lan- 
guage of  pubhc  documents  for  their  own 
Purposes;  a  circumstance  which  should 
e  cautiously  kept  in  mind  when  we  pe- 
ruse instruments  drawn  up  during  the 
dark  ages. 

It  was  with  an  equal  defiance  of  noto- 
rious truth,  that  the  Bishop  of  Winches- 
ter, presidinff  as  papal  legate  at  an  assem- 
bly of  the  clergy  in  1141,  during  the  civil 
war  of  Stephen  and  Matilda,  asserted  the 
right  of  electing  a  king  of  England  to  ap- 
pertam  principsuly  to  that  order ;  and,  by 
virtue  of  this  unprecedented  claim,  raised 
Hatilda  to  the  throne.l  England,  indeed, 
has  been  obsequious,  beyond  most  other 
countries,  to  the  arrogance  of  her  hierar- 
chy; especially  during  the  Anglo-Saxon 
period,  when  the  nation  was  sunk  in  ig- 

*  Schmidt,  t  li,  p.  217.  Voltaiie,  Velly,  Oail- 
bid,  &c. 

t  Recneil  dat  Hisloriens,  t.  iz.,  p.  304. 

t  Ventilata  est  causa,  says  the  Legate,  coram 
msLJori  parte  cleri  Anglis,  ad  cams  jus  potiasimilm 
8p«cUtprincipem  eli^ere,  aimoique  ordinare.  In- 
TocatA  itaqae  mvcid  m  aQzUium  divinitate,  filiam 
pft^ifici  regis,  «c.,  in  Ang^ia  Normannisque  domi- 
nain  eligimus,  et  ei  fidem  et  mAnntenementam  pro- 
mistUDiis.^OiiL  Malmab.  p.  168. 


norance  and  effeminate  superstitioD.  £t« 
ery  one  knows  the  story  of  King  Edwy, 
in  some  form  or  other,  though  I  believe 
it  impossible  to  ascertain  the  real  circum- 
stances of  that  controverted  anecdote. 
But,  upon  the  supposition  least  favoura- 
ble to  the  king,  the  behaviour  of  Arch- 
bishop Odo  and  St.  Duns  tan  was  an  in- 
tolerable outrage  of  spiritual  tyranny.* 

But,  while  the  prelates  of  these  na- 
tions, each  within  his  respect-  Rj,,of  ihs 
ive  sphere,  were  prosecuting  pspaipew- 
their  system  of  encroachment  ?•_'*•  ^w»- 
upon  the  laity,  a  new  scheme  ■^*******' 
was  secretly  forming  wi^iin  the  bosom 
of  the  church,  to  inthral  both  that  and 
the  temporal  governments  of  the  world 
under  an  ecclesiastical  monarch.  "LoSk 
before  the  earliest  epoch  that  can  be  fixea 
for  modem  history,  and,  indeed,  to  speak 
fairJly,  almost  as^r  back  as  ecclesiastical 
testimonies  can^carry  us,  the  bishops  of 
Rome  had  been  venerated  as  first  in  rank 
among  the  rulers  of  the  church.  The 
nature  of  this  primacy  is  doubtless  a  very 
controverted  subject.  It  is,  however, 
reduced  by  some  moderate  Catholics  to 
little  more  than  a  precedency  attached  to 
the  see  of  Rome  in  consequence  of  its 
foundation  by  the  chief  of  the  apostles, 
as  well  as  the  dignity  of  the  imperial 


♦  Two  living  writers  of  the  Roman  CathoUe 
commankNi,  Dr.  MilneVj  in  his  Histovy  of  Win. 
chestec,  and  Ui,  Lingaro,  in  his  Antiquities  of  the 
Anglo-Saxon  cburcK  contend  that  Klgiva,  whom 
some  Protestant  historians  are  willing  to  represent 
as  the  queen  of  Edwjr,  was  but  his  mistress :  and 
seem  inclined  to  justify  the  eondoct  of  Odo  and 
Dunstan  towards  this  unfortunate  couple.  They 
are  unquestionably  so  for  right,  that  few,  U'any  of 
those  writers,  who  have  been  quoted  as  authontiee 
in  respect  or  this  story,  spesK  of  the  lady  as  a 
queen  or  lawfUl  wife.  I  must,  therefore,  strongly 
reprobate  the  conduct  of  Dr.  Henry,  who,  callmg 
ElgiTa  queen,  and  asserting  thst  she  was  manie£ 
refers,  at  the  bottom  of  his  page,  to  William  of 
Malmsbury,  and  other  chroniclers,  who  give  a  to- 
tally opposite  account ;  especially  as  he  does  not 
intimate,  by  a  single  expression,  that  the  nature 
of  her  connexion  with  the  kins  was  equivocal 
Such  a  practice,  when  it  proceeds,  as  1  iear  it  did 
in  this  instance,  not  from  oversight,  but  from  pi«- 
judice,  is  a  glaring  violation  of  hirtorieal  integrity, 
and  tends  to  render  the  use  of  refereneea,  that 

Ct  improvement  of  modem  history,  a  sort  of 
1  upon  the  reader.  But  the  foct  itaelf,  one  eer* 
tainly  of  little  importance,  is,  in  my  oproion,  not 
capable  of  being  proved  or  disproved.  The  author- 
ities, as  they  are  called,  that  is,  the  passagee  hi 
monkish  writers  which  mention  this  transaction, 
are  neither  sufficiently  circumstantial,  nor  consist- 
ent, nor  impartial,  nor  oontemporaneoua,  to  alKnd 
ground  fot  rational  belief;  or,  at  least,  theiv  most 
always  remain  a  strong  shade  of  uncertainty.  And 
it  is  plain,  that  different  reports  of  the  story  ff 
vailed,  so  as  to  induce  some  to  imagine  that  there 
were  two  Elgivas,  one  oueen,  the  other  concubine. 
But  the  monkish  chroniclers,  «sn«r«»  niwKf,  srs  not 
entitled  to  so  nnich  eeremony. 
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city.*  A  sorf  of  general  superintendence 
was  admitted  as  an  attribute  of  this  pri- 
macy, so  that  the  bishops  of  Rome  were 
entitled,  and  indeed  bound,  to  remon- 
strate, when  any  error  or  irrepilarity 
came  to  their  knowledge,  especially  in 
the  western  churches,  a  greater  part  of 
which  had  been  planted  by  them,  and 
were  connected,  as  it  were  by  filiation, 
with  the  common  capital  of  the  Roman 
empire  and  of  Christendom.!  Various 
causes  had  a  tendency  to  prevent  the 
bishops  of  Rome  from  augmenting  their 
authority  in  the  East,  and  even  to  dimin- 
ish that  which  they  had  occasionally  ex- 
ercised ;  the  institution  of  patriarchs  at 
Antioch,  Alexandria,  and  afterward  at 
Constantinople,  with  extensive  rights  of 
jurisdiction ;  the  difference  of  rituals  and 
discipline ;  but,  above  all,  the  many  dis- 
gusts taken  by  the  Greeks,  which  ulti- 
mately produced  an  irreparable  schism 
between  the  two  churches  in  the  ninth 
century.  But,  wi&in  the  pale  of  the  Lat- 
in church,  every  succeedmg  age  enhan- 
ced the  power  and  dignity  of  the  Roman 
see.  By  the  constitution  of  the  church, 
such  at  least  as  it  became  in  the  fourth 
century,  its  divisions  being  arranged  in 
conformity  to  those  of  the  empire,  every 
province  ou|[ht  to  have  its  metropolitan, 
and  every  vicariate  its  ecclesiastical  ex- 
arch or  primate.  The  Bishop  of  Rome 
presided,  in  the  latter  capacity,  over  the 
Roman  vicariate,  comprehending  south- 
em  Italy,  and  the  three  chief  Mediterra- 
nean islands.    But,  as  it  happened,  none 


*  Theie  foandations  of  the  Roman  primacy  are 
indicated  by  Valentinian  III.,  a  great  favourer  of 
that  aee,  in  a  novel  of  the  year  455 :  Cam  igitar  se- 
die  apoatolics  orimatttm  o.  Petri  mexitum,  ^ai  est 
pTipoaps  sacerootalis  coronc,  et  Romans  dignitaa 
civitatia.  aacrs  etiam  lynodi  firmavit  aactoritaa. 
The  laat  worda  allude  to  the  aixth  canon  of  the 
Nicene  council,  which  eatabliahea,  or  tecogntaea, 
the  patriarchal  supremacy,  in  their  respective  dis- 
tricts, of  the  churches  of  Rome.  Antioch,  and 
▲lezandria.— De  Marca,  de  ConcordantiA  Sacerdo- 
tii  et  Imperii,  L  L,  c.  8.  At  a  much  earlier  period, 
Iransus  rather  vaguely,  and  Cvprian  more  posi- 
tively, admit,  or  rather  assert,  the  primacy  oi  the 
chuich  of  Rome,  vrhich  the  latter  aeems  even  to 
have  considered  »b  a  kind  of  centre  of  Catholic 
QBity,  though  he  resisted  every  attempt  of  that 
church  to  arrofste  a  controlling  power.  See  hia 
treatise  De  Umtate  Eccleaus. 

t  Dupin,  De  antiauA  Ecclesia  DisciplinA,  p.  306, 
et  secy^.  Histoire  du  Droit  public  eccUsiaatique 
Francois,  p.  140.  The  opinion  of  the  Roman  aee'a 
supremacy,  though  apparentljf  rather  a  vague  and 
general  notion,  as  it  still  continoea  in  those  Cath- 
olics who  deny  iu  iniallibility,  seems  to  have  pre- 
vailed very  much  in  the  fourth  century.  Fleuiy 
biism  remarkable  proofs  of  this  Irom  the  writings 
of  Socrates,  Soiomen,  Ammianus  Marcellinus, 
and  Optatus.— Hist  EccMs.,  t.  iii.,  p.  2Se,  380,  440 ; 
X.  iv.,  p.  227. 


of  the  ten  provinces  forming  this  division 
had  any  metropolitan;  so  that  the  popes 
exercised  all  metropolitical  functions 
within  them,  such  as  the  consecration  of 
bishops,  the  convocation  of  synods,  the 
ultimate  decision  of  appeals,  and  many 
other  sorts  of  authority.  These  r^trin- 
provinces  are  sometimes  called  the  cbaie  of 
Roman  patriarchate ;  the  bishops  ^^^"^ 
of  Rome  having  always  been  reckoned 
one,  generally  indeed  the  first  of  the  patri-  I 
archs ;  each  of  whom  was  at  the  head  of 
all  the  metropolitans  within  his  limits, 
but  without  exercising  tho^  privileges 
which,  by  the  ecclesiastical  constitution, 
appertained  to  the  latter.  Though  the 
Roman  patriarchate,  properly  so  called, 
was  comparatively  very  small  in  extent,  i 
it  gave  its  chief,  for  the  reason  mention- 
ed, advantages  in  point  of  authority  which 
the  others  did  not  possess.* 

I  may  perhaps  appear  to  have  noticed 
circumstances  mteresting  only  to  eccle- 
siastical scholars.  But  it  is  important  to 
apprehend  this  distinction  of  the  patri- 
archate from  the  primacy  of  Rome,  be* 
cause  it  was  by  extending  the  boundaries 
of  the  former,  and  by  applying  the  max- 
ims of  her  administration  in  the  south  of 
Italy  to  all  the  western  churches,  that 
she  accomplished  the  first  object  of  her 
scheme  of  usurpation,  in  subverting  the 
provincial  system  of  government  under 
the  metropolitans.  Their  first  encroach- 
ment of  this  kind  was  in  the  province  of 
Illyricum,  which  they  annexed  in  a  man- 
ner to  their  own  patnarchate,  by  not  per- 
mitting an}r  bishops  to  be  consecrated 
without  their  consent.!  This  was  before 
the  end  of  the  fourth  century.  Their  sub- 
sequent advances  were,  however,  veiy 
gradual.  About  the  middle  of  the  sixth 
century,  we  find  them  confirming  the 
elections  of  archbishops  of  Milan.{  They 
came  by  degrees  to  exercise,  though  not 
always  successfully,  and  seldom  without 
opposition,  an  appellant  jurisdiction  over 
the  causes  of  bishops,  deposed  or  cen- 


*  Dupin,  De  antiquA  Eccles.  DiacipltnA,  p.  39, 
dec.  Oiannone,  Ist.  di  Napoli,  1.  ii.,  c.  8 ;  1.  tii.,  c. 
6.  De  Marca,  1.  i.,  c.  7,  et  alibL  There  ia  some 
disagreement  among  theee  writers  as  to  the  extent 
of  the  Roman  patriarchate,  which  some  suppose  to 
have  even  at  first  comprcQiended  all  the  western 
churches,  though  they  admit  that,  in  a  more  par- 
ticular sense,  it  was  confined  to  the  vicariate  of 
Rome. 

t  Dupin,  p.  66.  Fleury,  Hist.  EccI6s.,  t.  v.,  p. 
373.  Tlie  ecclesiastical  province  of  Illyricum  in- 
cluded Macedonia.  Siricius,  the  author  of  this  en- 
croachment, seems  to  have  been  one  of  the  first 
usurpers.  In  a  letter  to  the  Spanish  bishops  ( A.  D. 
375),  he  exalts  his  own  authority  very  higtu— De 
Marca,  1.  i.,  c.  8. 

t  St  Marc,  t.  L,  p.  139,  153. 
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sored  in  proTincial  synods.  This,  in* 
deed,  hsd  been  granted,  if  we  believe  the 
fact,  by  the  canons  of  a  very  early  coano 
cil,  that  of  Sardica  in  347,  so  far  as  to 
permit  the  pope  to  order  a  reyision  of  the 
procesSf  but  not  to  annul  the  sentence.* 
Valentinian  III.,  influenced  by  Leo  the 
Crreat,  one  of  the  most,  ambitious  of  pon- 
tiffs, had  ffone  a  great  deal  farther,  and 
establwhed  almost  an  absolute  judicial 
supremacy  in  the  Holy  8ee.t  But  the 
metropolitans  were  not  inclined  to  snr* 
render  their  prerogatives ;  and,  upon  the 
whole,  the  papal  authority  had  made  no 
decisive  progress  in  France,  or  perhaps 
anywhere  beyond  Italy,  till  the  pontifi- 
cate of  Gregory  I. 

[A.  D.  590-604.]  This  celebrated  person 
Gmrarr  I  ^^  '^^^  distinguished  by  leam- 
^^  '  ing,  which  he  affected  to  depre- 
ciate, norby  his  literary  performances, 
which  the  best  critics  consider  as  below 
mediocri^,  but  by  qualities  more  neces- 
sary for  his  purpose,  intrepid  ambition  and 
unceasing  activity.  He  maintained  a 
perpetual  correspondence  with  the  em- 
perors and  their  ministers,  with  the  sov- 

•  Dopin,  p.  109.  Delfaieft,LTi.,c.U.  TiMM 
canoiM  bave  been  qoesUoned,  and  Dupin  doM  not 
floem  to  laj  much  ttrese  oo  thair  authority,  though 
I  do  not  perceive  that  either  he  or  Fleury  (Hist 
£ccl6a ,  t  iii,  p.  372)  doubte  their  genUineneM. 
Sardica  waa  a  cxtjr  of  Ulyricnm.  which  the  tranala* 
tor  of  Moaheim  haa  connoaded  with  Sardea. 

Cooaaltationa  or  referencea  to  the  Bishop  of 
Rome,  in  difficult  caaea  of  (aith  or  diacipline,  had 
been  coounon  in  early  agea,  and  were  eten  made 
by  provincial  and  national  councils.  But  theae 
wecB  alao  made  to  other  biahopa,  eminent  for  per- 
aonal  merit  or  the  dignity  of  their  aeea.  The 
popes  endeavoured  to  claim  thia  as  a  matter  of 
right.  Innocent  I.  aaaerta  (A.  D.  402)  that  he  waa 
to  be  consulted,  quotiea  lidei  ratio  Tentilator ;  and 
Geiaaiua  (A.  D.  402)  9Qantum  ad  religionem  per- 
taiet»  non  niai  apoatohcw  aedi,  juatA  canonea,  de- 
betnr  aomma  juoidi  totius.  Aa  the  oak  is  in  the 
acorn,  ao  did  theae  maxima  contain  the  syetem  of 
BcUarmhM.— De  Marca,  I.  i,  c.  10 ;  and  I  viL,  12. 
Dupin. 

t  Some  Uahopa  belonguig  to  the  prorince  of 
Hilary,  metropolitan  of  Arlea,  appealed  from  hia 
aentence  to  Leo,  who  not  only  entertained  their 
appeal,  bat  pieaomed  to  depoee  Hilary.  Thia  as- 
sumption  of^power  would  have  had  little  effect,  if 
it  had  not  been  aeconded  by  the  emperor  in  very 
onguanled  language ;  hoc  perenui  aanctione  de> 
eeraimua,  ne  quid  tam  epiaoopia  Oaliicania,  qoam 
aliarom  provinciarum,  contra  conauetudtnem  vete- 
lem  licMt  aine  auctoritate  viri  venerabilia  papc 
urfoisstemetentare;  aed  ittia  omnibosqne  pro  lege 
art,  quidquid  aanxit  vel  aanzerit  apoatolics  aeoia 
ancioritaa.— De  Marca,  De  ConcordantiA  Sacer- 
dotii  at  Imperii,  L  i.,  c  8.  The  aame  emperor 
enacted,  that  any  biahop  who  rafuaed  to  attend  the 
K>pe  when 


tribunal  of  the  pope  when  anmmoned,  ahoold  be 
compelled  by  tne  governor  of  hia  province ;  ot 
quiaquii  epiacoporiim  ad  jodicinm  Romani  epia- 
cofH  evocattts  vemre  nagleaerit,  per  moderatoram 
ejaademprovincis  adeaae  cogatur. — Id.,  1.  vii,c.  13. 
Dapia,  De  Ant  Diadid.,  p  SSet  171. 


ereins  of  the  western  kingdoms,  with 
all  the  hierarchy  of  the  Catm»lic  church ; 
emplojring,  as  occasion  dictated,  the  lan- 
guage of  devotion,  arrogance,  or  adula- 
tion.* Claims  hitherto  disputed,  or  half 
preferred,  assumed  under  his  hands  a 
more  de&iite  form;  and  nations  too  ig- 
norant to  compare  precedents  or  discrim- 
inate  principles,  yielded  to  assertions  con- 
fidently made  by  the  authority  which 
they  most  respected.  Gregory  dwelt 
more  than  his  predecessors  upon  the  pow- 
er of  the  keys,  exclusively  or  at  least 
principally  committed  to  8t.  Peter,  which 
had  been  supposed  in  earlier  times,  as  it 
is  now  b^  the  Gallican  Cathohcs,  to  be 
inherent  in  the  general  body  of  bishops, 
joint  sharers  of  one  indivisible  episco- 
pacy. And  thus  the  patriarchal  rights, 
being  manifestly  of  mere  ecclesiastical 
institution,  were  artfully  confounded,  or, 
as  it  were,  merged  in  the  more  para- 
mount supremacy  of  the  papal  chair. 
From  the  time  of  Gregory,  the  popes 
wpear  in  a  great  measure  to  have 
thrown  away  Aat  scaffolding,  and  relied 
in  preference  on  the  pious  veneration  of 
the  people, « and  on  the  opportunities 
which  might  occur  for  enforcing  their 
dominion  with  the  pretence  of  djfvme  au- 
thority.f 

It  cannot,  I  think,  be  said,  that  any 
material  acquisitions  of  ecclesiastical 
power  were  obtained  by  the  successors 
of  Gregory  for  neariy  one  hundred  and 
Atty  years.^  As  none  of  them  possessed 

•  The  iattering  atyle  hi  which  thia  pontiff  ad- 
draeaed  Branehant  and  Phocaa,  the  moot  Hagitiooa 
monatera  of  hia  time,  ia  mentioned  in  all  civil  and 
eccleaiaatical  hiatoriea.  Fleurj  quotea  a  remark- 
able letter  to  the  patriarcba  of^Antioch  and  Alex- 
andria, wherein  he  aaya  that  St.  Peter  haa  one  aee, 
divided  into  three,  Rome,  Antiocb,  and  Alexandria ; 
atooping  to  thia  abaurdity,  and  inconaiatance  with 
hia  real  ayaiem,  in  order  to  conciliate  their  alliance 
ttfainat  h»  more  immediate  rival,  the  patriarch  of 
Conatantinople.— Hiat  EocUa.,  t.  viii.,  p.  124. 

t  Gregory  aeema  to  have  eatahliahed  the  appel- 
lant tonadiction  of  the  aee  of  Rome,  which  had 
been  long  m  auapenae.  Stenhen,  a  Spaniah  biahop, 
having  been  depoaed,  appealed  to  Rome.  Gregory 
eent  a  legate  to  Spain,  with  foil  powers  to  continn 
or  reacind  the  aentence.  He  aaya  in  hia  letter  on 
thia  ocoaaion ;  k  aede  apoatoUc4,  qua  omnium  ec- 
clesiarum  caput  eat,  canaa  hsc  audienda  ac  diri- 
menda  (bent.— De  Marca,  L  viL,  c.  18.  In  wri- 
ting to  the  biahope  of  France,  be  enjoina  them  to 
obey  Vir|ilitta,  biahop  of  Arlee,  whom  he  haa  ap- 
pointed hia  legate  in  TrancOt  aecunddm  antiquam 
consuetudinem ;  ao  that,  if  any  contention  abould 
ariae  in  the  church,  he  mav  appeaae  it  by  hia  an- 
thorit3f,  aa  vicegerent  of  tne  apoatolic  tee :  auc- 
toritatia  warn  vigore,  vicibua  nempe  apoatolic* 
aedia  functaa,  diactetA  moderatione  compeacat— 
Oregorii  Opera,  t  il,  p.  783  (edit.  Benedict). 
Duprn,  p.  34.    Paaquier,  Rechercbea  de  la  France, 

|*"l5i^  that  aome  modem  FttUicationaannea 
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▼igonr  and  reputation  equal  to  his  own, 
it  might  even  appear  that  the  papal  influ- 
ence was  retrograde.  But,  in  effect,  the 
Srinciples  which  supported  it  were  takiog 
eep  root,  and  acquiring  strength  by  oc- 
casional, though  not  rery  frequent  exer- 
cise.   Appeals  to  the  pope  were  some- 

coiisidenble  importance  to  a  rappoMd  concession 
of  the  title  of  universal  bishop,  made  bj  the  Einpetor 
Phocas  in  606  to  Boni&ce  llL,  and  even  appear  to 
date  the  papal  sapremacy  from  this  epoch.  Those 
who  have  imbibed  this  notion  may  probablv  have 
been  misled  by  a  loose  expression  m  Moeheim^s 
Ecclesiastical  History,  toI.  ii.,  p.  169 ;  though 
the  general  tenoor  or  that  ^passage  by  no  means 
gives  countenance  to  their  opinion.  But  there  are 
several  strong  objections  to  our  considering  this  as 
a  leading  fact,  much  less  as  marking  an  era  in  the 
history  of  the  papacy.  1.  Its  truth,  as  commonly 
stated,  appears  more  than  questionable.  The 
Roman  pontifls,  Gregory  I.  and  Booi&oe  III.,  had 
been  vehemently  opposing  the  assumption  of  this 
title  by  the  patnarch  of  Constantinople,  not  as  due 
to  themselves,  but  as  one  to  which  no  bishop  could 
legitimately  pretend.  There  would  be  something 
almost  ridiculous  in  the  emperor's  immediatelT 
conferring  an  appellation  on  themselves,  which 
they  had  just  disclaimed ;  and  though  this  objec- 
tion would  not  stand  against  evidence,  yet  wnen 
we  find  no  better  authority  quoted  for  the  fact 
than  Baronius,  who  is  no  authority  at  all,  it  retains 
considerable  weight.  And  indeed  the  want  of 
etily  testimony  is  so  decisive  an  objection  to  any 
alleged  historical  fact,  that,  but  for  the  strange 
prepossepsions  of  some  men,  one  might  rest  the 
case  here.  Fleury  takes  no  notice  of  this  part  of 
the  story,  though  he  tells  us  that  Phocas  compelled 
the  patmich  of  Constantinople  to  resifli  his  title. 
3.  But  if  the  strongest  proof  could  be  advanced  for 
the  authenticity  of  this  circumstance,  we  might  well 
deny  ito  importance.  The  concession  of  Phocas 
could  have  been  of  no  validity  in  Lombardy, 
FVance,  and  other  western  countries,  where  nev- 
ertheless the  papal  supremacy  was  incomparably 
more  established  than  in  the  east.  3.  Even  within 
the  empire,  it  could  have  had  no  efficacy  after  ^e 
violent  death  of  that  usurper,  which  followed  soon 
afterward.  4.  The  tide  of  univeraal  bishop  is 
not  very  intelligible ;  but,  whatever  it  meant,  the 
patriarchs  of  Constantinople  had  borne  it  before, 
and  continued  to  bear  it  ever  afterward.^  Dupin, 
De  antiqui  Disciplini,  p.  329.)  5.  The  preeeaing 
popes,  Pelagius  II.  and  Gregory  I.,  had  conatantly 
disclaimed  the  appellation,  though  it  had  been 
adopted  by  some  towards  Leo  the  Great  in  the 
councillor  Chalcedon  (Fleury,  t  viiL,  p.  95) ;  nor 
does  it  appear  to  have  been  retained  by  the  suocee- 
sors  of  Boniface,  at  least  fbr  some  centuries.  It  is 
even  laid  down  m  the  decretum  of  Gratian,  that 
the  pope  is  not  styled  universal :  Nee  etiam  Bo- 
menus  pontifex  universalis  appellatur  (().  308,  edit. 
1991) ;  though  some  refer  its  assumption  to  the 
ninth  century. — ^Nouvesu  Traits  de  Diplomatique, 
t.  yj,  p.  93.  In  fact,  it  has  never  been  a  nsusl  title. 
e.  The  popes  had  nnquestionably  exercised  a  npe- 
cies  of  supremacy  fbr  more  than  two  eenturiea  be- 
fore this  time,  which  had  lately  reached  a  hi^ 
point  of  authority  under  Gregory  I.  The  rescript 
of  Valentfailan  III;,  m  459,  quoted  in  a  former  note, 
would  certainly  be  mors  to  the  purpoee  than  the 
letter  of  Phocas.  7.  Lastly,  there  are  no  esnsible 
marks  of  this  supremacr  maUng  a  more  rapid 
progress  for  a  century  ana  a  half  after  the  pretend- 
^  gnttt  of  owt  enperar. 


times  made  by  prelates  dissatisfied  with 
a  local  sentence;  but  his  judgment  of 
reversal  was  not  always  executed,  as  we 
perceive  b3r  the  instance  of  Bishop  Wil- 
frid.* National  councils  were  still  con- 
voked by  princes,  and  canons  enacted 
under  their  authority  by  the  bishops  who 
attended.  Though  the  church  of  Lom- 
bardy was  under  great  subjection  during 
this  period,  yet  those  of  Fnunce,  and 
even  of  England,  planted  as  the  latter 
had  been  by  Gregory,  continued  to  pre- 
serve a  tolerable  measure  of  independ- 
ence«t  The  first  striking  infringement 
of  this  was  made  through  the  iifiuence 
of  an  Englishman,  Winfrid,  better  known 
as  St.  Boniface,  the  apostle  of 
Germany.  Having  undertaken  *^  ■"»*'*«■ 
the  conversion  of  Thuringia,  and  other 
still  heathen  countries,  he  applied  to  the 
pope  for  a  commission,  and  was  conse- 
crated bishop  without  any  determinate 
see.  Upon  this  occasion  he  toc^  an  oaidi 
of  obedience,  and  became  ever  after- 
ward a  zealous  upholder  of  the  apostol- 
ical chair.  His  success  in  the  conver- 
sion of  Germany  was  great,  his  reputa^ 
tion  eminent,  which  enabled  him  to  ef- 
fect a  material  revolution  in  ecclesiasti- 
cal government.  Pelagius  II.  had,  about 
580,  sent  a  pallium,  or  vest  peculiar  to 
metropolitans,  to  the  Bishop  of  Aries, 
perpetual  vicar  of  the  Roman  see  in 
Gaul.|  Gregory  I.  had  made  a  similar 
present  to  other  metropolitans.  But  it 
was  never  supposed  that  they  were 
obliged  to  wait  for  this  favour  before 
they  received  consecration,  until  a  S3aiod 
of  the  French  and  German  bish-  sy&od  of 
ops,  held  at  Frankfort  in  742  by  i^ankitit 
Boniface,  as  legate  of  Pope  Zachary.  It 
was  here  enacted,  that,  as  a  token  of 
their  willing  subjection  to  the  see  of 
Rome,  all  metropolitans  should  request 
the  pallium  at  the  hands  of  the  po[)e,  and 
obey  his  lawful  commands.^    This  was 


*  I  refer  to  the  English  historians  for  the  history 
of  Wilfrid,  which  neither  altogether  auppoxta,  nor 
much  impeaches  the  independence,  of  our  Anglo- 
Saxon  church  in  700;  a  matter  hardly  worth  so 
much  contention  as  Usher  and  Stillingfleet  seem  to 
have  thought.  The  consecration  of  Theodore  by 
Pope  VitaBan  in  666  is  a  stranger  fact,  and  cannot 
be  got  over  bv  those  injudicious  Proteatants,  who 
take  the  bull  by  the  horns. 

t  Schmidt,  t.  i.,  p.  386,  394. 

t  Ut  ad  instar  saum,  in  Gallianun  partibua  primi 
sacerdotia  locum  obtineat*  el  quidquid  ad  guber. 
nationem  vel  diepensationem  ecclesiastici  aUina 
gerendum  est,  senratia  patmm  regulia,  et  sedia 
apostoliev  conatitotis,  iadat  Prelerea,  pallium 
iui  oonoedit,  dec— Dupin,  p.  34.  Gregory  I.  con* 
finned  thia  vicanat  lo  Viigilins,  bishop  of  Aries, 
and  gave  Un  the  power  cfconwikingaynods. — De 
Marca,  L  vL,  o.  7. 

^  Deci«vimai,«i9sBQnifw^iajiosUQayiiodali 
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constniMl  bf  the  popes  to  ntean  a  prom- 
ise of  obedience  befcwe  receiTiiig  the 
pall,  which  was  changed  in  after  times 
by  Gregory  Vll.  into  an  oalh  of  fealty.* 
This  council  of  Frankfort  claims  a 
leadfiQf  place  as  an  epoch  in  the  hktory 
of  the  papec]^  Several  oTents  ensued, 
chiefly  of  a  politioal  nalore,  which  rapid> 
ly  elevated  that  usurpation  almost  lo  its 
greatest  hei|rhtW!Slubjects  of  the  throne 
of  Constantinople,  the  popes  had  not  as 
yet  interfered,  unless  by  mere  admoni" 
tion,  with  the  temporal  magistsate.  The 
first  instance  wherein  the  civil  duties  ol^ 
a  nation  and  tiie  ri^ts  of  a  crown  a|iiiear 
to  have  been  submitted  to  his  decision^ 
was  in  that  famous  reference  as  to  the 
deposition  of  Childehc.  It  is  tmpoasihle 
to  consider  this  in  any  other  hght  than  as 
a  point  of  casuistry  laid  before  the  first 
religious  judge  in  the  church.  Certainly 
the  Franlcs,  who  raised  the  king  of  their 
choice  npon  their  shields,  never  dreamed 
that  a  foreisn  priest  had  conferred  upon 
him  the  right  of  governing.  Yet  it  vras 
easy  for  succeeding  advocates  of  Rome 
to  construe  this  transaction  very  favour- 
ably for  its  usurpation  over  the  thrones 
opbe  earth.t 
^^-•^""'^l  shall  but  just  glance  at  the  subsequent 
political  revolutions  of  that  fMriod :  the 
invasion  of  Italy  by  Pepin,  ms  donation 
of  the  exarchate  to  the  Holy  See,  the 
conquest  of  Lombardy  by  Charlemagne, 
the  patriarchate  of  Rome  conferred  upon 
both  these  princes,  and  the  revival  of  the 
Western  Empire  in  the  person  of  the  lat- 

cooventu,  et  confesu  toimis  fidmn  catholicam,  et 
uniUtem  et  aubjectionem  Romane  eccleaia  fine 
tenue  servare,  S.  Petro  et  ▼icario  ejua  velle  aubjici, 
metropolitanoe  pallia  ab  illA  sede  quciere,  et,  per 
omnia,  pracepta  S.  Petri  eanomc^  eeqai.— De 
Maica,  1.  ri.,  c.  7.  Schmidt,  t  i.,  p.  424,  438,  446. 
Thia  writer  jnatly  remarka  the  obligation  which 
Rome  had  to  St  Boniface,  who  anticipated  the 

rem  of  laidore.  We  have  a  letter  from  him  to 
English  clergy,  with  a  copy  of  canona  paaeed 
in  one  of  hia  arnoda,  for  the  exaltation  of  the  aooe- 
toUc  aee,  but  the  church  of  England  waa  not  then 
inclined  to  acknowledge  eo  great  a  aupremacy  in 
Rome.— CoUier'a  Ecclea.  History,  p.  128. 

In  the  eighth  general  cooncil,  that  of  ConataaU- 
nople  in  872,  this  prerogatire  of  aeodfn|f  the  pallinm 
to  metropolitans  was  not  only  conmmed  to  the 
pope,  hot  extended  to  the  other  patriarchs,  who  had 
e^ery  disposition  to  become  aa  great  ustxrpera  aa 
their  more  fortunate  elder  brother. 

*  De  Marca,  nbi  supra.  Schmidt,  t.  ii.,  p.  SSt. 
Aeconling  to  the  latter,  this  oath  of  tdeli^  was 
exacted  in  the  ninth  century ;  which  is  irery  prob- 
able, aince  Gregory  VII.  himself  did  hot  All  up  the 
sketch  whidi  Nicholas  I.  and  John  Till,  had  de. 
hneated.  I  hare  sincse  found  thia  confirmed  by 
Oratian.  p.  305. 

^  Rginbard  saya  that  Pepm  waa  made  king  per 
mtctaritatein  Roman!  pontxficia ;  an  ambigucus  word, 
which  TD9J  rise  to  comimnHf,  or  aink  to  s^bfet,  ac^ 
ccHnduig  to  the  dispdAtiea  ef  the  iHtMpfsisr* 


ter.  These  events  had  a  natuial  tenden^^ 
cy  to  exalt  the  papal  supremacy,  which 
it  is  needless  to  indicate.  But  a  ciroum- 
stance  of  a  very  difierent  nature  contrib* 
uted  to  this  in  a  still  greater  degree* 
About  the  condmion  of  the  eighth  cen- 
tury, there  appeared,  under  the  name  of 
one  Isidore,  an  unknown  person,  a  col- 
lection of  ecclesiastical  canons,  now 
commonly  denominated  the  False  False  Ds- 
Decret^.*  These  purported  to  ««^"- 
be  rescripts  or  decrees  of  the  early  bish- 
ops of  Rome ;  and  their  effect  was  to  di- 
minish the  authority  of  metropolitans 
over  their  snffragans,  b^  establishing  an 
appellant  junsdicticm  of  the  Roman  See 
in  all  canses,  and  by  forbidding  national 
councils  to  be  holden  without  its  consent. 
Ever^  bishop,  according  to  the  decretals 
of  Isidore,  was  amenaUe  only  to  the  im- 
mediate tribunal  of  the  pope ;  by  which 
one  of  the  most  ancient  rights  of  the  pro- 
vincial synod  was  abrogate^  Eat^r^jc- 
cused  person  jnighi  uui  only  Cppdai  irom 
an  inferior  sentence,  but  remove  an  un- 
finished process  before  the  supreme  pon- 
tiff. And  the  latter,  instead  of  directinjjf 
a  revision  of  the  proceedings  by  the  on- 
ginal  judges,  might  annul  them  by  his  own 
authority ;  a  strain  of  jurisdiction  beyond 
the  canons  of  Saidica,  but  certainl]^  war- 
ranted by  the  more  recent  practice  of 
Rome.  New  sees  were  not  to  be  erect- 
ed, nor  bishops  translated  from  one  see 
to  another,  nor  th^  resignations  accept- 
ed, without  the  sanction  of  the  pope. 
They  were  still  indeed  to  be  consecrated 
by  the  metropolitan,  but  in  the  pope*s 
name.  It  has  been  plausibly  suspected 
that  these  decretals  were  forged  by  some 
bishop,  in  jealousy  or  resentment;  and 
their  general  reception  may  at  least  be 
parOy  ascribed  to  such  sentiments.  The 
archbishope  were  exceedingly  powerfuL 
and  might  often  abuse  their  superiority 
over  imerior  prelates;  but  the  whole 

*  The  en  of  the  False  Decretals  has  not  been 
pieoiaely  fixed ;  they  have  seldom  been  suppoaed, 
Dowevar,  to  have  appeared  much  befote  800.  But 
there  ia  a  cennioe  collection  of  canons  published 
by  Adrian  f.,  in  785,  which  contain  nearly  the  aame 
Minciplss,  and  many  of  which  are  copied  by  lai- 
dora,  aa  well  as  Charlemagne  in  hia  capitularies. 
-De  Marca,  1.  rii.,  c  80.  Oiannooe,  L  fv  c.  6. 
Dupin,  de  AntiquA  DisciplinA,  p.  133.  Fleuty, 
Hist.  EcdU..  t.  fz.,  p.  5001,  aeema  to  conaider  the  de- 
cretala  aa  older  than  thia  collection  of  Adrian ;  but 
I  have  not  observed  the  aame  opinion  in  any  other 
writer.  The  right  of  appeal  from  a  aentence  of  the 
metrapoUtan  deposing  a  bishop  to  the  Holy  See  )s 
poaitivBly  rseognised  in  the  capituUriea  of  Louis 
the  Debeoair  (Balnse.  p.  1000),  the  three  last 
books  of  which,  aeoordmg  to  the  coUectioo  of  An- 
aegiaua,  are  laid  to  be  apoatolicA  auctorttato  robo- 
rata,  gipa  Ida  cwtoiis  nm»&  •iw't^i^  "^^^^ 
legatio,  p.  1188. 
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episcopal  aristocracy  had  abandaat  rea- 
son to  lament  their  acquiescence  in  a 
system  of  which  the  metropolitans  were 
but  the  earliest  victims.  Upon  these 
spurious  decretals  was  built  the  great 
fabric  of  papal  supremacy  over  the  dif- 
ferent  national  churches ;  a  fabric  which 
has  stood  after  its  foundation  crumbled 
beneath  it;  for  no  one  has  pretended 
to  deny,  for  the  last  two  centuries,  that 
the  imposture  is  too  palpable  for  any  but 
the  most  ignorant  ages  to  credit.* 

The  Gallican  church  made  for  some 
time  a  spirited,  though  unavailing  strug- 
gle, against  this  rising  despotism.  Greg- 
ory IV.,  having  come  into  France  to  abet 
the  children  of  Louis  the  Debonair  in 
Ptpti  en-  their  rebellion,  and  threatened  to 
JJJJJ"^  excommunicate  the  bishops  who 
the  hie-  adhered  to  the  emperor,  was  re- 
^•*^^7'  polled  with  indignation  by  those 
prelates.  If  he  comes  here  to  excommu- 
nicate, said  4faey,  he  shall  depart  hence 
excommunicated.f' '  In  the  subsequent 
reign  of  Charles  the  Bald,  a  bold  defend- 
[er  of  ecclesiastical  independence  was 
found  in  Hincmar,  archbishop  of  Rheims, 
the  most  distinguished  statesman  of  his 
age.  Appeals  to  the  pope,  even  by 
ordinary  clerks,  had  become  common, 
and  the  provincial  councils,  hitherto  the 
supreme   spiritual  tribunal   as  well  as 


legislature,  were  falling  rapidly  into  de-<^  The   principles  of  ecclesiastical   su- 


cay.  The  frame  of  church  ffovernment, 
which  had  lasted  from  the  third  or  fourth 
century,  was  nearly  dissolved ;  a  refracto- 
ry bishop  was  sure  to  invoke  the  supreme 
court  of  appeal,  and  generally  met  there 
with  a  more  favourable  judicature.  Hinc- 
mar, a  man  equal  in  ambition,  and  almost 
in  public  estimation,  to  any  pontiff,  some- 
times came  off  suecessfull]^  lu  his  conten- 
tions with  Rome.|  But  time  is  fatal  to 
the  unanimity  of  coaUtions ;  the  French 

*  I  have  not  seen  any  account  of  the  decretals 
80  clear  and  judtcioua  as  in  Schmidt's  History  of 
Germany,  t.  iL,  p.  249.  Indeed,  all.  the  eoclesiasti- 
cal  part  ojf  that  work  is  executed  ina  veiy  superior 
manner.  See  also  De  Mcrca,  I  m.,  e^6;  1.  rii.,  c.  20. 
The  latter  writer,  from  whom  I  h»ve  dierived  much 
information,  is  by  no  means  a  strenuous  adversary  of 
ultramontane  pretensions.  In  facty  it  was  his  ob- 
ject to  please  both  in  France  and  at  Rome,  to  be- 
come both  an  archbishop  and  a  cardinal.  He  Ihiled 
seveithelees  of  the  latter  hope ;  it  being:  impossible 
at  that  thne  (1650)  to  satisfy  the  papal  court,  with- 
out sacrificing  altogether  the  Gallican  choicb  and 
the  crown. 

t  De  Marca,  L  iv.,  c.  11.    VeUr,  die. 

t  De  Marca,  1.  iv.,  c.  6S,  &c. ;  1.  vi,  c.  14, 2S ;  1. 
vii.,  c.  21.  Dupin,  p.  133,  dee.  Hist  da  Droit  £c- 
cUs.  Francis,  p.  186, 224.  Velly,  dM.  Hincmar, 
however,  was  not  consistent ;  for,  having  obtained 
tiie  see  of  Rheims  in  an  e^ivoeal  manner,  he  had 
applied  for  confirmation  at  Rome,  and  in  other  re* 
spects  impaired  the  OaUican  righta.— Pasquier,  Re- 
chstOtm  de  la  Fnaoe,  L  iii.,  c.  12. 


bi8hoi»  were  accessible  to  superstitious 
prejudice,  to  corrupt  infiuencey  to  mutual 
jealousy.  Above  all^  they  were  con^ 
scions  that  a  persuasion  of  the  pope's 
omnipotence  had  taken  hold  of  the  laity. 
Though  ihey  comfdained  loudlj,  and  in-* 
yoked,  like  patriots  of  m  dying  state, 
names  and  principles  of  a  freedom  that 
was  no  more,  they  submitted  almost  in 
every  instance  to  the"  continual  usurpa- 
tions of  the  Holy  See.  One  of  those, 
which  most  annoyed  their  aristocracy^ 
was  the  concession  to  monasteries  of 
exemption  from  episcopal  authority^r 
These  bad  been  very  uncommon  till  about 
the  eighth  century,  after  which  they 
were  studiously  multiplied.*  It  was 
naturally  a  favourite  object  with  the  ab- 
bots; and  sovereigns,  in  those  ages  of 
blind  veneration  for  monastic  establish- 
ments, were  pleased  to  see  their  own 
foundations  rendered,  as  it  would  seem, 
more  respectable  by  privileges  of  inde- 
pendence. The  popes  bad  a  closer  inter- 
est in  granting  exemptions,  which  at- 
tached to  them  the  regular  cleigy,  aud 
lowered  the  disnity  of  the  bishops.  In 
the  eleventh  and  twelAh  centuries,  whole 
orders  of  monks  were  declared  exempt  at 
a  single  stroke ;  and  the  abuse  began  to 
awaken  loud  complaints,  though  it  did 
not  fail  to  be  aggravated  afterwud. 


premacy  were  readily  applied  by  ^^ 
the  popes  to  siqjport  still  more  ctvu  ^or- 
insolent  usurpations.  Chiefs  by  ««»«»•»«■• 
divine  commission  of  the  whole  church, 
every  earthly  sovereign  must  be  .^^  . 
subject  to  their  interference.  The  "*"'*'*• 
bishops  indeed  had,  with  the  common 

*  The  earhest  instance  of  a  papal  exemption  i» 
in  455,  which  indeed  is  a  respectable  antiquity. 
Others  scarcelv  occur  tfll  the  pontificate  of  Zacba- 
ry,  in  the  middle  of  the  eighth  century,  who  granted 
an  exemption  to  Monte  Casino,  ita  ut  nullius  juri 
subjaceat,  nisi  solius  Romani  pontificis.  See  this 
discussion  in  Giannone,  1.  v^  c.  6.  Precedents  for 
the  exemption  of  monasteries  from  episcopal  juris- 
diction occur  in  MarcuUus's  forma,  compiled  to- 
wards the  end  of  the  seventh  century,  but  theee 
were  by  royal  authority.  The  kings  of  France 
were  supreme  heads  ol  their  national  church. — 
Schmidt,  t.  i.,  p.  382.  De  Marca,  1.  ixL,  c  16. 
Fleury,  Institutions  au  Droit,  t  L  p.  288.  Murato- 
ri.  Dissert.  70  (t  iii.,  p.  404,  ItaUan),  is  of  omnion 
that  exemptionaof  monasteries  from  episcopia  viai- 
tatioR  did  not  become  frequent  in  Italy  till  tne  ^ev- 
enth  century ;  and  that  many  charters  of  ^is  kind 
are  forgeries.  It  is  held  also  by  some  Engliaih  an- 
tiquariea,  that  no  Anglo-Saxon  monaatery  was  ex- 
empt, and  that  the  first  instance  is  that  of  Battle  Ab- 
bey under  the  Conoueror ;  the  charters  of  an  earlier 
date  having  been  forged. — ^Hody  on  Convocationa, 
p.  20  and  170.  It  is  remarkable  that  thia  nrant  ia 
made  by  WiUiam.  and  confirmed  by  Lan&anc. — 
CoUier.b.  25e.  Exemptions  became  veiv  osaal  in 
Englaw  afUrwai4.— Henry,  vol.  v^  p.  337. 
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weapons  of  their  order,  kept  their  own 
sovereigns  in  checki;  and  it  could  not 
seem  any  extraordinary  stretch  in  their 
supreme  head  to  assert  an  equal  preroga^ 
tive.  Gregory  IV.,  as  I  have  mentioned, 
became  a  party  in  the  revolt  against 
Louis  I. ;  but  he  never  carried  his  threats 
of  excommunication  into  effect  The 
first  instance  where  the  Roman  pontiffs 
actually  tried  the  force  of  their  arms 
a^raiiiet  a  sovereign,  was  the  excommiy 
nication  of  Lothaire,  kinffof  Lorraine,  and 
grandson  of  Louis  the  Debonair.  This 
prince  had  repudiated  his  wife  upon  un- 
just pretexts,  but  with  the  approbation 
of  a  national  council,  and  had  subse- 
quently married  his  concubine.  Nicho- 
las I.,  the  actual  pope,  despatched  two  le« 
gates  to  investigate  this  business,  and  de- 
cide according  to  the  canons.  They  hold 
a  council  at  Metz,  and  confirm  the  divorce 
and  marriage.  Enraged  at  this  conduct 
of  his  ambassadors,  the  pope  summons 
a  council  at  Rome,  annuls  tne  sentence, 
deposes  the  archbishops  of  Treves  and 
Cologne,  and  directs  the  king  to  discard 


original  intention.  There  was  certainly 
some  pretext  for  many  of  these  censures, 
as  the  only  means  of  defence  within  Um 
reach  of  the  clergy,  when  their  posses- 
sions were  lawlessly  violated.**  Otheis 
were  founded  upon  the  necessity  of  finfor- 
cing  their  contentious  jurisdiction,  which, 
whue  it  was  rapidly  extending  itself  over 
almost  all  persons  and  causes,  had  not 
acquired  any  proper  coercive  process. 
The  spiritual  courts  in  England,  whose 
jurisdiction  is  so  multifarious,  and,  in 
general,  so  little  of  a  reUgious  nature, 
had  tin  lately  no  means  even  of  compel- 
ling  an  appearance,  much  less  of  enfor* 
cing  a  sentence,  but  by  excommunica* 
tion.t  Princes,  who  felt  the  inadequacy 
of  their  own  laws  to  secure  obedience, 
called  in  the  assistance  of  more  formida- 
ble sanctions.  Several  capitularies  of 
Charlemagne  denounce  the  penalty  of 
excommunication  against  incendiaries,  or 
deserters  from  the  army.  Charles  the 
Bald  procured  similar  censures  against 
bis  revolted  vassals.  Thus  the  boundary 
between  temporal  and  spiritual  offences 


his  mistress.    After  some  shuffling  oh  grew  every  day  less  distinct;   and  the 


the  part  of  Lothaire,  he  is  excommunieap 
ted ;  and,  in  a  short  time,  we  find  both 
the  king  and  his  prelates,  who  had  begun 
with  expressions  of  passionate  contempt 
towards  the  pope,  smng  humbly  for  abso- 
lution at  the  feet  of  Adrian  II.,  successor 
of  Nicholas,  which  was  not  granted  with- 
out difficulty.  In  all  its  most  impudent 
pretensions,  the  Holy  See  has  attended 
to  the  circumstances  of  the  time.  Lo- 
thaire had  powerful  neighbours,  the  kinss 
of  France  and  Germany,  ea^er  to  invade 
his  dominions  on  the  first  intimation  from 
Rome ;  while  the  leal  scandalousness  of 
his  behaviour  must  have  intimidated  his 
conscience,  and  disgusted  his  subjects. 

Excommunication,  whatever  opinions 
KxeoiMBii-  may  be  entertained  as  to  its  re- 
■KttioM.  iigious  efficacy,  was  orinaally 
nothing  more  in  appearance  than  toe  ex- 
ercise of  a  right  which  every  society 
claims,  the  expulsion  of  reflractory  mem- 
bers from  its  body.  No  direct  temporal 
disadvantages  attended  this  penalty  for 
several  ages ;  but,  asit  was  the  roost  se- 
vere of  spiritual  censures,  and  tended  to 
exclude  tne  object  of  it  not  only  from  a 
participation  in  religious  rites,  but,  in  a 
considerable  degree,  from  the  intercourse 
of  Christian  society,  it  was  used  spa- 
ringly, and  upon  the  gravest  occasions. 
Gradually,  as  the  church  became  more 
powerful  and  more  imperious,  excommu- 
nications were  issued  upon  every  provo- 
cation,  rather  as  a  weapon  of  ecclesias- 
tical warfare  than  with  any  regard  to  its 


clergy  weie  encouraged  to  fresh  en- 
croachments, as  they  discovered  .the  se« 
cret  of  rendering  them  successful.^ 

The  civil  mufistrate  ouffht  undoubted- 
ly to  protect  the  just  riohto  and  lawful 
jurisdiction  of  the  churcL  It  is  not  so 
evident  ^at  he  should  attach  temporal 
penalties  to  her  censures.  Excommu- 
nication has  never  carried  such  a  pre- 
sumption of  moral  turpitude  as  to  disable 
a  man,  upon  any  sohd  princ^iles,  from 
the  usual  privileges  of  society.  Si^r- 
stition  ana  tyranny,  however,  decided 
otherwise.  The  support  due  to  church 
censures  by  temponl  judges  is  vaguely 
declared  in  the  capitularies  of  Pepin  and 
Charlemagne.  It  became,  in  later  ages,  ' 
a  more  estaUished  principle  in  France 
and  England,  and,  I  presume,  in  other 
countries.  Bv  our  common  law,  an  ex- 
communicated person  is  incapable  of  be- 
ing a  witness,  or  of  bringing  an  action  ; 
and  he  may  be  detained  in  prison  until 
he  obtaiAs  absolution.  By  the  establish- 
ments of  St.  Louis,  his  estate  or  person 
might  be  attoched  by  the  magistrate.^ 


•  Schmidt,  t.  iv.,  p.  217.  Henry,  Instiluiioos  au 
Droit,  t.  il,  p.  192. 

t  By  a  recent  statute,  53  G.  III.,  c.  127,  the  writ 
De  excommunicato  capiendo,  as  a  process  in  con- 
tempt, was  aboliahed  m  England,  oat  retained  in 
Ireland. 

t  MtaL  de  PAcad.  des  Insciipt.,  t.  zxriz.,  p.  500, 
dec. 

^  Oidonnances  des  Rois,  t  L,  p.  121.  Bat  an 
ezcammnnicated  person  might  sue  in  the  lay, 
though  not  in  the  spiritual,  court.    No  Uwr 
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These  actual  penalties  were  attended  by 
marks  of  abhorrence  and  ignominy  stiU 
more  calctdated  to  make  an  impression 
ifa  ordinary  minds.  They  were  to  be 
lied,  like  men  infected  with  leprosy, 
by  tncluenrants,  their  friends,  ana  their 
familiesl^HSwo  attendants  only,  if  we 
may  trust  acnrrent  history,  remained 
with  Robert,  king  of  France,  who,  on  ac- 
count of  an  irregular  marriage,  was  put 
to  this  ban  by  Gregory  Y. ;  and  these 
threw  all  the  meats  which  had  passed  his 
table  into  the  fire.*  Indeed,  the  mere  in- 
tercourse with  a  proscribed  person  incur- 
red yhat  was  caDed  the  lesser  excom- 
munication, or  privation  of  the  sacra- 
ments, and  required  penitence  and  abso- 
lution. In  some  places,  a  bier  was  set 
before  the  door  of  an  excommunicated 
indiyidual,  and  stones  thrown  at  his  win- 
dows ;  a  singular  method  of  compelling 
his  aabmission.f  Everywhere  the  ex- 
cotmunicated  were  debarred  of  a  regular 
sepulture,  which,  though  obviously  a  mat- 
ter of  police,  has,  through  the  supersti- 
tion of  consecrating  burial-grounds,  been 
treated  as  belonging  to  ecclesiastical  con- 
trol. Their 'Carcasses  were  supposed  to 
be  incapable  of  corruption,  which  seems 
to  have  been  thought  a  privilege  unfit  for 
those  who  had  died  in  so  irregmar  a  man- 
ner4 
But  as  excommunication,  which  at- 

lotenifaiia.  ^^\^  ^^7  ^^  ^^  perhaps  a 
hardened  sinner,  was  not  always 
efilcacious,  the  church  had  recourse  to 
a  more  comprehensive  punishment.  For 
the  offence  of  a  nobleman,  she  put  a 
county,  for  that  of  a  prince,  his  entire 
kingdom,  under  an  interdict,  or  suspen- 
sion of  religious  ofiices.  No  stretch  of 
her  tyranny  was  perhaps  so  outrageous 
as  this.  During  an  interdict,  the  church- 
es were  closed,  the  bells  silent,  the  dead 
unburied,  no  rite  but  those  of  baptism 
and  extreme  unction  performed.  The 
penalty  fell  upon  those  who  had  neither 
partaken  nor  could  have  prevented  the 
offence ;  and  the  offence  was  often  but  a 
private  dispute,  in  which  the  pride  of  a 
pope  or  bishop  had  been  wounded.  In- 
terdicts  were  so  rare  before  the  time  of 

to  hare  been  so  severe  in  this  respect  as  that  of 
Enffland  ;  though  it  is  not  strictly  accurate  to  say 
with  Dr.  Cosens  (Gibson's  Codex,  p.  1102),  that 
the  writ  De  ezcomman.  capiendo  is  a  privilege  pe- 
culiar to  the  English  church. 

♦  Velly,  t  iL 

tyaiB8ette,HtBt.deLangU6doc,t.iii.  Appendix, 
p.  350.    Du  Cange,  ▼.  Excommunicatio. 

t  Du  Cange,  v.  ImUoeatus :  where  several  au- 
thors are  referred  to,  for  the  constant  opinion 
among  the  members  of  the  Greek  church,  that  the 
bodies  of  ezcommunicftted  petsons  remam  in  sta- 
in quo. 


Gregory  VII.,  that  some  have  referred 
them  to  him  as  their  author;  instances 
may  however  be  found  of  an  earlier  date, 
and  especially  that  which  accompanied  j 
the  abovementioned  excommunication  of 
Robert,  king  of  France.  They  were  af- 
terward issued  not  uniiequently  against 
kingdoms ;  but  in  particulur  districts  they 
continually  occurred.* 

This  was  the  mainspring  of  the  ma- 
§hinery  that  the  clergy  set  in  moticm^  the 
lever  by  which  they  moved  the  worid. 
Fxom  the  moment  that  these  interdicts 
and  excommunications  had  been  tried, 
the  powers  of  the  earth  might  be  said  to 
have  existed  only  by  sufferance,  Nor 
was  the  validity  of  such  denunciations 
supposed  to  depend  upon  their  Justice. 
The  imposer  indeed  of  an  unjust  excom- 
munication was  guilty  of  a  sin ;  but  the 
party  subjected  to  it  had  no  remedy  but 
submission.  He  who  disregards  such  a 
sentence,  says  Beaumanoir,  renders  hia 
good  cause  bad.f  And  indeed,  without 
annexing  so  much  importance  to  the  di- 
r^t  consequences  of  an  ungrounded  cen- 
sure, it  ia^  evident  that  the  received  the- 
ory of  religion  concerning  the  indispen- 
sable obligation  and  mysterious  efficacy 
of  the  rites  of  communion  and  confession, 
must  have  induced  scrupulous  minds  to 
make  any  temporal  sacrifice  rather  than 
incur  their  privation.  One  is  rather  sur- 
prised at  the  instances  of  failure,  than 
of  success,  in  the  employment  of  these 
spiritual  weapons  against  sovereigns,  or 
the  laity  in  general.  It  was  perhaps 
a  fortunate  circumstance  for  Europe, 
that  they  were  not  introduced,  upon  a 
large  scale,  during  the  darkest  ages  of 
superstition.  In  the  eighth  or  ninth  cen- 
turies they  would  probably  have  met  with 
a  more  implicit  obedience.  But  aAer 
Gregory  VIL,  as  the  spirit  of  ecclesi- 
astical usurpation  became  more  violent, 
there  grew  up  by  slow  degrees  an  op- 
posite feeling  in  the  laity,  which  ripened 
mto  an  alienation  of  sentiment  from  the 
church,  and.  a  conviction  of  that  sacred 
truth,  which  superstition  and  sophistry 
have  endeavoured  to  eradicate  from  the 
heart  of  man,  that  no  tjnrannical  govern- 
ment can  be  founded  on  a  divine  commis- 
sion. 

Excommunications  had  very  seldom,  if 
ever,  been  levelled  at  the  head  partber 
of  a  sovereign   before  the  in-  t-^^^^ 
stance  of  Lothaire.    His  igno-  ^^ 
minious  submission,  and  the  gen-  '*''**' 

•  Giannone,  1.  vii.,  c.  1.  Schmidt,  t.  iv.,  p.  220- 
Dupin,  De  antiquA  Eccl.  DisciphnA,  p.  288.  St- 
Marc,  t.  ii.,  p.  S35.    Fleury,  Institutions,  t  ix.,  p- 

200.  tP.asi. 
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eral  fM^eneM  of  the  Carloviogiaii  line, 

{>rodttced  a  repetition  of  the  menace  at 
east,  and  in  caaes  more  evidently  be- 
yond the  cognizance  of  a  aptiitual  an- 
thority.    Upon  the  death  of  this  Lothaire, 
his  uncle,  Charles  the  Bald,  having  pos- 
sessed himself  of  Lorraine,  to  which  the 
Emperor  Louis  II.  had  juster  pretensions, 
the  pope,  Adrian  II. ,  waned  mm  to  desist, 
declanng  that  any  attempt  upon  that 
country  would  bring  down  the  penalty  of 
excommunicaticm.    Sustained  by  the  in- 
trepidity of  Hincmar,  the  king  did  not  ex- 
hibit his  usual  pusillanimity,  and  the  pope 
in  this  instance  failed  of  success.*    But 
John  YIII.,  the  next  occufHor  of  the 
chair  of  St.  Peter,  carried  his  pretensions 
to  a  height  which  none  of  his  predeces- 
sors had  reached.     The    Canovingian 
princes  had  formed  an  alliance  against 
Boson,  the  usurper  of  the  kingdom  of 
Aries.    The  pope  writes  to  Chafes  the 
Fat :  I  have  adopted  the  illustrioua^priuce 
Boson  as  my  son;  bS^nt^t  therefore 
with  your  own  kingdom ;  for  I  shall  in- 
stantly excommunicate  all  who  attempt 
to  injure  my  son.t    ^n  another  letter  to 
the  same  king,  who  had  taken  some  prop- 
erty from  a  convent,  he  enjoins  him  to 
restore  it  within  sixty  da3rs,  and  to  cer- 
tify by  an  envoy  that  he  had  obe^red  the 
command;    else    an    excommunication 
would   immediately   ensue,  to   be    fol- 
lowed by  still  severer  castigation,  if  tlw 
king  'should  not  repent  upon  the  first 
punishment.^    These  expressions  seem 
to  intimate  a  sentence  of  deposition  from 
his  throne,  and  thus-  anticipate  by  two 
hundred  years  the  famous  era  of  Grego- 
ry YII.,  at  which  we  shall  soon  arrive. 
In  some  respects,  John  VIII.  even  ad- 
vanced pretensions  beyond  those  of  Greg- 
ory.   He  asserts  very  plainly  a  right  of 
choosing  the  emperor,  and  may  seem 
indirectly  to  have  exercised  it  in  the 
election  of  Charles  the  Bald,  who  had 
not  primogeniture  in  his  favour.^    This 
prince,  whose  restless  ambition  was  uni- 
ted with  meanness  as  well  as  insincerity, 
consented  to  sign  a  capitulation,  on  his 
coronation  at  Rome,  in  favour  of  the 
pope  and  church,  a  precedent  which  was 
improved    upon    in    subsequent    ages.l 
Rome  was  now  prepared  to  rivet  her  fet- 
ters upon  sovereigns,  and  at  no  period 
have  the  condition  of  society  and  the 
circumstances  of  civil  government  been 

*  DeMsrea,!.  iv.,  c.  11. 

t  Schmidt,  t.  ii.,  p.  260. 

t  Darioribiia  deinceps  ■etemteveiberibaa  eradi- 
eDdam.— S  chmidt,  p.  261 . 

^  Bdux.  GapituUria,  t  iL,  p.  851.  Sdmudt,  t 
it»p.l97. 

H  U.,  p.  109. 


so  favourable  for  her  ambition.  But  the 
consummation  was  still  sua-  xbeirda- 
pended,  and  even  her  progress  fontraoT  m 
arrested,  for  more  than  a  hun-  ^  t^n^ 
dred  and  fifty  years.  This  •*""'^- 
dreary  interval  is  filled  up,  in  the  annals 
of  the  papacy,  by  a  series  of  revolutions 
and  cnmes.  Six  popes  were  deposed, 
two  murdered,  and  one  mutilated.  Fre- 
quently two  or  even  three  competitors, 
among  whom  it  is  not  always  possible  by 
any  genuine  criticism  to  distmguish  the 
true  shepherd,  drove  each  other  alter- 
nately from  the  city.  A  few  respectable 
names  appear  thinly  scattered  through 
this  daruiess;  and  sometimes,  perhaps, 
a  pope,  who  had  acquired  estimation  hy 
his  {Hrivate  virtues,  may  be  distinguished 
by  some  encroachment  on  the  rights  of 
princes,  or  the  privileges  of  national 
churches.  But,  in  general,  the  pontiffs  of 
that  age  had  neither  leisure  nor  capacity 
to  perfect  the  great  system  of  temporal 
supremacy,  and  looked  rather  to  a  vile 
profit  from  the  sale  of  episcopal  confirm- 
ations, or  of  exemptions  to  monaster- 
ies.* 

The  corruption  of  the  head  extended 
naturally  to  all  other  members  owrapiioD 
of  the  church.  All  writers  con-  of  morato. 
cur  in  stigmatizing  the  dissoluteness  and 
neglect  of  decency  that  prevailed  amouff 
the  clergy.  Though  several  codes  of 
ecclesiastical  discipline  had  been  compi- 
led by  particular  prelates,  yet  neither 
these  nor  the^ancient  canons  were  much 
regarded.  The  bishops,  indeed,  who  were 
to  enforce  them,  had  most  occasion  to 
dread  their  severity.  They  were  obtru- 
ded upon  their  sees,  as  the  aupreme  pon- 
tifis  were  upon  that  of  Rome,  oy  force  or 
corruption.  A  child  of  ^ve  years  old 
was  made  archbishop  of  Rheims.  The 
see  of  Narbonne  was  purchased  for  an- 
other at  the  age  of  ten.t  By  this  relax- 
ation of  mora&  the  priesthood  began  to 
lose  its  hold  upon  the  prejudices  of  man- 
kind. These  are  nourished  chiefly,  in- 
deed, by  shining  examples  of  piety  and 
virtue,  but  also,  in  a  superstitious  age,  by 
ascetic  observances,  by  the  fasting  and 
watching  of  monks  and  hermits;  who 
have  obviously  so  bad  a  lot  in  this  life, 
that  men  are  induced  to  conclude -that 
they  must  have  secured  a  better  rever- 
^on  in  futurity.  The  regular  clergy,  ac- 
cordingly, or  monastic  orders,  who  prac- 


*  SchmiA,  t  ik^p.  414.  Moaheim.  St.  Marc. 
M aratori,  Ann.  d*It%lta,  pasaim. 

t  Vaiaaette,  Hiat.  de  Laagnedoc,  t  ii.t  p.  262.  It 
waa  almdat  general  in  the  diurch  to  bave  bishopa 
under  twenty  yeara  dd.— Idem,  p.  149.  Even  the 
Pdpe  Benedict  IX.  ia  laid  to  have  been  only 
iwelee,  bttt  tUa  has  been  doabied. 
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tised,  at  least  apparently,  the  specionB 
impc^tures  of  self-mortification,  retained 
at  all  times  a  far  greater  portion  of  re- 
spect than  ordinary  priests,  though  de- 
generated themselves,  as  was  admitted, 
from  their  primitive  strictness. 

Two  crimes,  or  at  least  violations  of 
Negieetor  ecclesiastical  law,  had  become 
rales  or  almost  universal  in  the  eleventh 
odib^jy.  century,  and  excited  general  in- 
dignation ;  the  marriage  or  concubinage 
of  priests,  and  the  sale  of  benefices.  By 
an  effect  of  those  prejudices  in  favour  of. 
austerity  to  which  I  have  just  alluded, 
ceUbacy  had  been,  from  very  early  times, 
enjoined  as  an  obligation  upon  the  cler- 
gy. Some  of  the  fathers  permitted  those 
already  married  for  the  first  time,  and  to 
a  virgin,  to  retain  their  wives  after  ordi- 
nation, as  a  kind  of  jndulgence,  of  which 
it  was  more  laudable  not  to  take  advan- 
tage; and  this,  after  prevailing  for  a 
length  of  time  in  the  Greek  church,  was 
sanctioned  by  the  council  of  TruUo  in 
601,*  and  had  ever  since  continued  one 
of  the  distinguishing  features  of  its  dis- 
cipline. The  Latin  church,  however,  did 
not  receive  these  canons ;  and  has  uni- 
formly persevered  in  excluding  the  three 
orders  of  priests,  deacons,  and  subdea- 
cons,  not  only  from  contracting  matri- 
mony, but  from  cohabitin|r  with  wives 
espoused  before  their  ordination.  The 
prohibition,  however,  during  some. ages, 
existed  only  in  the  letter  of  her  canons.f 
In  every  country,  the  secular  or  parochial 
clergy  Kept  women  in  their  houses,  upon 
more  or  less  acknowledged  terms  of  in- 
tercourse, by  a  connivance  of  their  eccle- 
siastical superiors,  which  almost  amount- 
ed to  a  positive  toleration.  The  sons  of 
priests  were  capable  of  inheriting  by  the 
law  of  France  and  also  of  Castile.f  Some 

*  This  couDcil  was  held  at  Coastantinopla  in 
the  dome  of  the  palace,  called  Trullus,  by  the  Lat- 
IDS.  The  word  Trullo,  though  solcecistical,  is 
used,  I  believe,  by  ecclesiastical  writers  in  Eng- 
lish.—St.  Marc,  t.  i.,  p.  29i.  Art  de  verifier  les 
Dates,  t.  i.,  p.  157.  Fleury,  Hist.  Ecolte.,  t.  ix.,  p. 
110.  Bishops  are  not  within  this  p^nnissioD,  and 
cannot  retain  their  wives  by  the  discipline  of  the 
Greek  church. 

t  This  prohibition  is  sometimee  repeated  in 
Charlemagne's  capitularies;  bat  I  have  not  ob- 
served that  he  notices  its  violation  as  a  notorioas 
abuse.  It  is  probable,  therefore,  that  the  open  con- 
cubinage or  marriage  of  the  clergy  was  not  general 
until  a  later  period.  And  Fleury  declares,  that  he 
has  found  no  instance  of  it  before  893,  in  the  case 
of  a  parish  priest  at  Chalons,  who  gave  great  scan- 
dal by  pubhely  marrying.^Hist  Ecclte.,  t  zi.,  p. 
5M. 

X  Recueil  des  Historiens,  t  zi.,  preface.  Mari- 
na, Ensayo  sobre  las  siete  partidas,  c.  S21,  223. 
This  was  by  virtue  of  the  general  indulgence 
shown  by  the  customs  of  that  country  to  concubi- 
PMge,  ot  banagmua  i  tbft  ctaildmi  of  SQch  ft  vaioD 


vigorous  efforts  had  been  made  in  Bn^and 
by  Dunstan,  with  the  assistance  of  King 
Edgar,  to  dispossess  the  married  canons, 
if  not  the  parochial  deny,  of  tbeir  bene- 
fices; but  the  abuse,  if  such  it  is  to  be 
considered,  made  incessant  progress,  till 
the  middle  of  the  eleventh  century. 
There  was  certainly  mnch  reason  for  the 
rulers  of  the  church  to  restore  this  part 
of  their  discipline,  since  it  is  by  cutting 
off  her  members  from  the  charities  of 
domestic  life  that  she  secures  their  en- 
tire affection  to  her  cause,  and  renders 
them,  like  veteran  soldiers,  independent 
of  every  feeling  but  that  of  fidelity  to 
their  commander,  and  regard  to  the  in- 
terests of  their  body.  Leo  IX.,  accord- 
ingly, one  of  the  first  pontiffiB  who  retriev- 
ed the  honour  of  the  apostolic  chair,  after 
its  long  period  of  ignominy,  he^ai  in 
good  earnest  the  difficult  work  of  enfor- 
cing celibacy  among  the  clergy.*  His 
successors  never  lost  sight  of  this  essen- 
tial point  of  discipline.  It  was  a  struggle 
against  the  natural  rights  and  strongest 
aiections  of  mankind,  which  lasted  for 
several  ages,  and  succeeded  only  by  the 
toleration  of  greater  evils  Uian  those  it 
was  intended  to  remove.  The  laity,  in 
general,  took  part  against  the  married 
priests,  who  were  reduced  to  in^piy  and 
want,  or  obliged  to  renounce  their  dear- 
est connexions.  In  many  parts  of  Ger- 
many, no  ministers  were  left  to  perform 
divine  services.f  But  perhaps  there  was 
no  country  where  the  rules  of  celibacy 
met  with  so  little  attention  as  in  England. 
It  was  acknowledged,  in  the  reign  of  Hen* 
IT  I.,  that  the  greater  and  better  part  of 
the  clergy  were  married ;  and  that  prince 
is  said  to  have  permitted  them  to  retain 
their  wives.t    but  the  hierarchy  neyer 

always  inheriting  in  delault  of  those  bom  in  sol* 
emn  wedlock. — Ibid. 

*  St.  Marc,  t.  iii.,  p.  152,  164,  219,  602,  4cc. 

t  Schmidt,  t.  ill,  p.  279.  Martenne,  Thesauraa 
Anecdotonim,  t  i.,  p.  230.  A  Danish  writer  drawa 
a  still  darker  picture  of  the  tyranny  exercised  to- 
wards the  married  clergv,  which,  if  he  does  not  ex- 
aggerate, was  severe  indeed :  alii  membris  trunca- 
bantur,  alii  occidebantur,  alii  de  patrift  expelleban- 
tur,  peuci  sua  retinuere.— Lancebek,  Script.  Re- 
mm  Daniconim,  t,  i.,  p.  380.  The  prohibition  was 
repeated  by  Waidemar  II.  in  1222,  so  that  there 
seems  to  have  been  much  difficulty  fouiid.~Ideiii, 
p.  287  and  p.  272. 

t  Wilkins,  Concilia,  p.  387.  Chronicon  Saxon. 
Collier,  p.  248,  286,  2M.  Lyttleton,  voL  iii..  p. 
388.  The  thiid  Lateran  council,  fifty  yesn  aiter«- 
waid,  speaks  of  the  detestable  custom  of  keeping 
concubmes,  long  used  by  the  Engtish  clergy.  Cum 
in  AngUA  dtstA  et  dotestobili  consuetqdine  et  In^o 
tempore  nierft  obtentum,  ut  clerici  in  domibus  suis 
formcarias  habeant. — Labb^,  Concilia,  t.  x.,  n, 
1633.  Eugenias  ly.  sent  a  legate  to  impoae  oa& 
bacy  on  the  Irish  clergy. ^Lyttleton*s  Ileiiry  U, 
vol  iL,  p.  42. 
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relaxed  in  their  efforts;  and  all  the  ooiui- 
cils,  general  or  provincial,  of  the  twelfth 
century,  utter  denunciations  against  e<m- 
eubinary  priests.*  After  that  age  we  do 
not  find  them  so  frequently  mentioned ; 
and  the  abuse  by  degrees,  though  not 
suppressed,  was  reduced  within  limits  at 
which  the  church  might  connive. 
/Simony,  or  the  corrupt  purchase  of 
^(i^^^^^  spiritual  benefices,  was  the  second 
^^^'  characteristic  reproach  of  the  cler- 
gy in  the  eleventh  century.  The  meas- 
ures taken  to  repress  it  deserve  narticu- 
lar  consideration,  as  they  produced  effects 
of  the  highest  importance  in  the  history 
EpiMopai  of  the  middle  ages.  According 
•'•****^  to  the  primitive  custom  of  the 
church,  an  episcopal  vacancy  was  filled 
up  by  election  of  the  clersy  and  people 
belonging  to  the  city  or  diocess.  The 
subject  of  their  choice  was,  after  the 
establishment  of  the  federate  or  provin- 
cial system,  to  be  approved  or  rejected 
by  the  metropolitan  and  his  sufira^ans; 
and,  if  approved,  he  was  consecrated  by 
them.f  It  is  probable  that,  in  almost 
every  case,  the  clergy  took  a  leading 
part  in  the  selection  of  their  bishops; 
but  the  consent  of  the  laity  was  abso- 
lutely necessary  to  render  it  valid.} 
They  were,  however,  by  degrees  ex- 
cluded from  any  real  participation,  first 
in  the  Greek,  and  finally  in  the  western 
church.  But  this  was  not  effected  till 
pretty  late  times ;  the  people  fullj  pre- 
served their  elective  rights  at  Milan  in 
the  eleventh  century ;  and  traces  of  their 
concurrence  maybe  found  both  in  F^rance 
and  Germany  in  the  next  age.^ 

*  Quidam  sacerdotes  Latmi,  nys  Innocent  III., 
in  domiinis  snis  habent  coneubmaa,  et  nomralli  all- 
qoaa  aibi  non  metannt  detpooiare. — Open  Inno- 
cent III.,  p.  558.  Sea  alao  p.  300  and  407.  The 
latter  cannot  be  suppoeed  a  veiy  common  caae, 
after  ao  many  prohibitions ;  the  more  uaual  prac- 
tice was  to  keep  a  female  in  then-  honaea,  onder 
some  pretence  of  relationahip  or  lerTitade,  aa  is 
still  aajd  to  be  uaual  in  Catholic  countries.— Da 
Csnce,  ▼.  Focaria.  A  writer  of  respectable  an- 
thontf  asaerU,  that  the  cler^  frequently  obtaioed 
a  binop'a  license  to  cohabit  with  a  mate.— Har- 
loer'a  [Wharton's]  Observations  on  Burnet,  p.  11. 
I  find  a  passage  in  Nicholaa  de  Clemansfia,  about 
1400,  quoted  in  Lewis's  life  of  Pecock,  p.  30.  Pla- 
risque  in  diocesibus,  reetores  parochiarum  ei  certo 
et  conducto  cum  his  prslatia  pretio,  paasim  et  pub- 
lic^ concnbinaa  tenent.  This,  howsTor,  does  not 
amoant  to  a  direct  licenae. 

The  marriages  of  English  clergy  are  noticed  and 
condemned  in  aome  provincial  conatitutiooa  of 
1237.— Matt.  Paris,  p.  381.  And  there  ia,  even  so 
late  aa  140i,  a  mandate  by  the  Bishop  of  Exeter 
against  married  priests.— Wilkins,  Concilia,  t.  iii, 
p.  277. 

t  Marca,  De  Concordanti4,  dtc.,  L  vi.,  e.  9. 

t  Father  Paul  on  Beuefioea,  c.  7. 

i  De  Marca,  nbi  eupi^    Schmidt,  t  iv.,  p.  173. 


It  does  not  ^pear  that  the  early  Chris- 
tian emperors  mteiposed  vrith  the  free- 
dom of  choice  any  farther  than  to  make 
their  own  confirmation  necessary  in  the 
great  patriarchal  sees,  such  as  Rome  and 
Constantinople,  which  were  frequently 
the  objects  of  violent  competition,  and  to 
decide  in  controverted  elections.*  The 
Gothic  and  Lombard  kings  of  Italy  fol- 
lowed the  same  line  of  conductf  But  in 
the  French  monarchy  a  more  extensive 
authority  was  assumed  by  the  sovereiga. 
Though  the  practice  was  subject  to  some 
variation,  it  may  be  said  generally  that 
the  Merovindan  kings,  the  line  of  Char- 
lemagne, and  the  German  empnerors  of 
the  house  of  Saxony,  conferred  bishoprics 
either  by  direct  nomination,  or,  as  was 
more  regular,  by  recommendatory  letters 
to  the  electors.^  In  England  also,  before 
the  conquest,  bishops  were  appointed  in 
the  wittenagemot ;  and  even  m  the  reign 
of  William,  it  is  said  that  Lanfranc  was 
raised  to  the  see  of  Canterbury  by  con* 
sent  of  parliament.^  But,  independently 
of  this  prerogative,  which  length  of  time 
and  the  tacit  sanction  of  the  people  have 
rendered  unquestionably  legitimate,  the 
sovereign  had  other  means  of  controlling 
the  election  of  a  bishop.  Those  estates 
and  honours  which  compose  the  tempo- 
nUities  of  the  see,  and  without  which  the 
naked  spiritual  privileges  would  not  have 
tempted  an  avaricious  generation,  had 
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The  form  of  eleetioa  of  a  bishop  of  Pny,  in  10S3, 
runs  thua:  clerua,popalQa,  et  militia  ewgimua.— 
Vaiaaette,  Hiat  de  Laoguedoc,  t.  iL  Appendix,  p. 
220.  Even  Omtian  seems  to  admit  in  one  place 
that  the  laity  had  a  sort  of  share,  thourii  no  deci- 
sive  Toice,  in  filling  up  an  episeopd  vncancf. 
Electio  deiieoram  est,  peticio  pma.*-Decrat,  1. 1., 
diatinctio  02.  And  other  subsequent  passages  con* 
firm  this. 

•  Gibbon,  c.  20,    St  Marc,  Abr6g«  Chronolo- 

~ie,  t.  i.,  p.  7. 
Fra  Paolo  on  Beoefieea,  c.  ix.    Oiannone,  L 
iii,  c.  6 ;  1.  It.,  c.  12.    St.  Maic,  t  i.,  p.  37. 

I  Schmidt,  t  L,  p.  386;  tiL,  p.  245,487.  Thia 
interference  of  the  kinga  was  perhaps  not  quite 
conformable  to  their  own  laws,  wnicb  only  reserved 
to  them  the  confirmation.  Epiaeopo  oecedente, 
aajra  a  constitution  of  Clotaire  II.  in  015,  in  loco 
i^ua,  qui  a  matropolitano  ordinari  debet,  a  prorin* 
cialibua,  a  ciero  et  populo  eligatur :  et  ai  persona 
condiima  fuetit,  i)er  orainationem  principis  ordine- 
tur.— %alui.  GapituL,  t.  i.,  p.  21.  Charlemagne  ia 
aaid  to  have  adhered  to  this  limitation,  leaviuff 
eiactiona  fiee,  and  only  approving  the  person,  and 
conferring  investiture  on  him.— F.  Paul,  on  Bene* 
ficea,  c.  XV,  But  a  more  direct  influence  was  re- 
atored  afterward.  Ivon,  bishop  of  Chartres,  about 
the  ^ear  1100.  thus  concisely  expresses  the  severs! 
parUea  concurring  in  the  creation  of  a  bishop :  ell- 
gente  clero,  sufiragante  populo,  dona  regia,  per 
manum  metropolitani,  approoante  Romano  ponti- 
fice.— Du  Cheane,  Script.  Kerum  Oallicarum,  t.  iv., 
p.  174. 

^  LytUetoo's  Hist  of  Henry  II.,  vol.  iv.,  p.  14*, 
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chiefly  been  granted  by  farmer  kings, 
and  were  assimilated  to  lands  held  on  a 
beneficiary  tenure.  As  they  seemed  to 
partake  of  the  nature  of  fiefs,  they  re- 
,  ,  quired  similar  formalities;  in* 
iBfetutira.  yegtitiire  by  the  lord,  and  an 
oath  of  fealty  by  the  tenant.  CfaMie- 
magne  is  said  to  have  introduc^^us 
practice ;  and,  by  way  of  visible  symbol, 
as  usual  in  feudal  institutions,  to  have 
put  the  n22e.and  crosier  into  the  hands  of 
the  ne wly-consecraled  bishop.  And  this 
continued  for  more  than  two  centaries 
afterward  without  exciting  any  scandal 
or  resistance.* 

The  church  has  undoubtedly  surren- 
dered part  of  her  independence  in  return 
for  ample  endowments  and  temporal 
power ;  nor  could  any  claim  be  more  rea- 
sonable than  that  of  feudal  superiors  to 
grant  the  investiture  of  dependant  fiefs. 
But  the  fairest  right  may  be  sullied  by 
abuse ;  and  the  sovereigns,  the  lay-pa- 
trons, the  prelates  of  the  tenth  and  elev- 
enth centuries,  made  their  powers  of 
nomination  and  investiture  subservient 
to  the  ^ossest  rapacity. f  According  to 
the  ancient  canons,  a'benifice  was  avoid- 
ed by  any  simoniacal  pa3rnient  or  stipu- 
lation. If  these  were  to  be  enforced,  the 
church  must  almost  be  cleared  of  its  min- 
isters. Either  through  bribery  in  places 
where  elections  still  prevailed,  or  through 
corrupt  agreements  with  princes,  or,  at 
least,  customary  presents  to  their  wives 
and  ministers,  a  large  proportion  of  the 
bishops  had  no  valid  tenure  in  their  sees. 
The  case  was  perhaps  worse  with  inferior 
clerks ;  in  the  church  of  Milan,  which  was 
notorious  for  this  corruption,  not  a  single 
ecclesiastic  could  stand  the  test,  the  arch- 
bishop exacting  a  price  for  the  collation 
of  every  benefice.! 

The  bishops  of  Rome,  like  those  of  in- 
iinperiai  ^^^^^  *^®»  weie  regularly  elected 
conflrm-  by  the  citizens,  laymen  as  well  as 
aiionof  ecclesiastics.  But  their  conse- 
****••.  cration  was  deferred  until  the 
poi>ulaf  choice  had  received  the  sov- 
ereign's sanction.  The  Romans  regu- 
lariy  despatched  letters  to  Constanti- 
nople or  to  the  exarchs  of  Ravenna, 

♦  De  Marca,  p.  416.    Giannone,  1.  vi.,  c.  7. 

t  Bonifiace,  marquia  of  Tuacany,  father  of  the 
Countess  Matilda,  and  by  far  the  greatest  prince  in 
Italy,  was  flogged  before  the  altar  by  an  abbot  for 
selling  beneficea.—Muratori,  ad  ann.  1046.  The 
offence  was  much  more  common  than  the  panish- 
ment,  but  the  two  combined  furnish  a  gooa  speci- 
men of  the  eleventh  century. 
^  t  St.  Marc,  t.  iii.,  p.  65,  188,  219,  396, 230,  568. 
Muratori,  A.  D.  958, 1057,  &c.  Fleury,  Hist  Ec- 
dte.,  t.  ziii.,  p.  73.  The  sum,  however,  appears  to 
have  been  very  small:  rather  like  a  fee  than  a 
fanba. 


praying  that  their  election  of  a  pope 
might  be  confirmed.  Exceptions,  if  any, 
are  infrequent  while  Rome  was  subject 
to  the  eastern  empire.*  This,  among 
other  imperial  prerogatives,  Chailemagne 
might  consider  as  his  own.  He  posses- 
sed the  city,  especially  after  his  corona- 
tion as  emperor,  in  full  sovereignty ;  and, 
even  before  that  event,  had  investigated, 
as  supreme  chief,  some  accusations  pre- 
ferred against  the  Pope  Leo  III.  No  va- 
cancy of.  the  papacy  took  place  after 
Charlemagne  became  emperor;  and  it 
must  be  confessed,  that,  in  the  first  which 
happened  under  Louis  the  Debonair,  Ste- 
phen IV.  was  consecrated  in  haste  without 
that  prince's  approbation.!  But  Gregory 
IV.,  his  successor,  waited  till  his  elec- 
tion had  been  confirmed;  and,  upon 
the  whole,  the  Carlovingian  emperors, 
though  less  uniformly  tlum  their  pred- 
ecessors,  retained  that  mark  of  sov- 
ereignty.! But  during  the  disorderly 
state  of  Italy  which  followed  the  last 
reigns  of  Charlema^e^s  posterity,  while 
the  sovereignt}r  and  even  the  name  of  an 
emperor  were  in  abeyance,  the  supreme 
dignity  of  Christenaom  was  conferred 
only  by  the  factious  rabble  of  its  capital. 
Otho  the  Great,  in  receiving  the  imperial 
crown,  took  upon  him  the  prerogatives 
of  Charlemagne.  There  is  even  extant  a 
decree  of  Leo  VIII.,  which  grants  to  him 
and  his  successors  the  right  of  naming 
future  popes.  But  the  authenticity  of 
this  instrument  is  denied  by  the  Italians.^ 
It  does  not  appear  that  the  Saxon  em- 
perors went  to  such  a  length  as  nomina- 
tion, except  in  one  instance  (that  of 
Gregory  V.  in  996) ;  but  they  sometimes, 
not  uniformly,  confirmed  the  election  of 
a  pope,  according  to  ancieiit  custom. 
An  explicit  riffht  of  nomination  was  how- 
ever conceded  to  the  Emperor  Henry  III. 
In  1047,  as  the  only  means  of  rescuing 
the  Roman  church  from  the  disgrace  and 
depravity  into  which  it  had  fallen.    Henry 


*  Le  Blanc,  Disftextatioo  sur  TAutorit^  des  Em- 
peieurs.  This  ia  subjoined  to  his  Traits  dea 
Monnoyes ;  but  not  in  aU  copies,  which  makes 
those  that  vrant  it  leas  valoable.— St.  Hare  and 
Muratori,  passim. 

t  Muratori,  A.  D.  617.    St  Marc 

t  he  Blanc.  Schmidt,  t.  ii.,  p.  186.  St.  Maic,  t. 
i.,  p.  387, 393,  &c.  .^ 

i  St.  Marc  had  defended  the  authenticity  of  thia 
inetrument  in  a  separate  dissertation,  t.  iv.,  p.  1167, 
though  admitting  some  inteipolations.  |*agi  in 
Baronium,  t.  iv.,  p.  8,  seemed  to  me  to  have  urged 
aome  weighty  objections ;  and  Muratori,  Annali 
d'ltalia,  A.  D.  OSS,  speaks  of  it  as  a  gross  impos- 
ture, in  which  he  probably  ^oes  too  far.  It  obtain- 
ed credit  rather  early,  and  la  admitted  into  the  de- 
cretam  of  Oratian,  notwithstanding  ita  obvioaa 
tendmcy,  p.  ail,  edit.  1501. 
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appointed  two  or  three  tery  good  popes ; 
acting  in  this  againat  the  warnings  of  a 
seUiBh  policy,  as  fatat  experience  soon 
proved  to  his  Cunily.* 

This  high  prerogative  was  perhaps  not 
designed  to  extend  beyond  Henry  him- 
self. But,  even  if  it  had  been  transmis- 
sible to  his  success<»s,  the  infancy  of  his 
son  Henry  IV.,  and  the  factions  of  that 
minority,  precluded  the  possibility  of  its 
ji^cn9or  ozercise.  Nicolas  II.,  in  1059, 
NicoiM  published  a  decree,  which  resto- 
^  red  the-tiginrSPBTCCtton  UTthe 

Romans,  but  with  a  remarkable  varia- 
tion from  the  original  form.  The  car- 
duul  bishops  (seven  in  number,  hiAding 
sees  in  the  neighbourhood  of  Rome,  and 
consequently  miffragans  of  the  pope  as 
patriarch  or  metropolitan)  were  to  choose 
tiie  supreme  pontiff,  with  the  concur- 
rence first  of  the  cardinal  priests  and 
deacons  (or  ministers  of  the  parish 
churches  of  Rome),  and  aflecward  of 
the  laity.  Thus  elected,  the  new  pope 
was  to  be  presented  for  confirmation  to 
Henry,  **  now  king  and  hereafter  to  be- 
come emperor,*'  and  to  such  of  his  suc- 
cessors as  should  personally  obtain  that 
privileffe.t  This  decree  is  the  founda* 
tion  of  tluit  celebrated  mode  of  election 
in  a  conclave  of  cardinals,  which  has  ever 
since  determined  the  headship  of  the 
church.  It  was  intended  not  only  to  ex- 
clude the  citizens,  who  had  indeed  justly 
forfeited  their  primitive  right,  but  as  far 
as  possible  to  prepare  the  way  for  an  ab- 
solute emancipation  of  the  papacy  from 
the  imperial  control;  reserving  only  a 
precarious  and  personal  concession  to 
the  emperors,  instead  of  their  ancient 
iv4     legal  prerogative  of  confirmation. 

The  real  author  of  this  decree,  and 
onconr  of  all  other  vigorous  measures 
vn.  1078.  adopted  by  the  popes  of  that 
age,  whether  for  the  assertion  of  their 
independence,  or  the  restoration  of  dis- 
cipline, was  Hildebrand,  archdeacon  of 
the  church  of  Rome,  by  far  the  most 
conspicuous  person  of  the  eleventh  cen- 
tury. Acquiring  by  his  extraordinary 
qu^ties  an  unbounded  ascendency  over 
the  Italian  clergy,  they  regarded  htm  as 
their  chosen  leaaer,  and  the  hope  of  their 
common  cause.  He  had  been  empower- 
ed singly  to  nominate  a  pope,  on  the  part 
of  the  Komans,t  after  the  death  of  Leo 
IX.,  and  compelled  Henry  III.  to  acqui- 

•  St.  Mare.    Mantori.    Schmidt.    BtruTiua. 

t  St.  Marc,  t  iii.,  p.  276.  The  first  canon  of  the 
Ihiid  Lftteran  coancil  makes  the  consent  of  two 
tbiidi  of  the  eollege  necessary  for  a  pope's  elec- 
Hon.— Lftbb6,  OoDcflia,  t.  x.,  p.  1508. 

t  St.  Mate,  p.  97. 


esce  in  his  choice  of  Victor  IL  No 
man  could  proceed  more  feariessly  to-* 
wards  his  object  than  Hildebrand,  nor 
with  less  attention  to  esusciQllU6us  im- 
pediments. Thou^  the  decree  of  Nic« 
olas  il.,  his  own  work,  had  expressly 
reserved  the  rif  ht  of  confirmation  of  the 
young  King  of  Geimany,  yet,  on  the  death 
of  that  pope,  Hikdebraiid  ]Nrocured  the 
election  and  consecration  of  Alexander 
II.  without  waiting  for  any  authority.* 
During  this  pontificukte  he  was  considered 
as.  something  sreater  than  the  pope,  who 
acted  entirely  by  his  counsels.  On  Alex- 
ander's dscease,  Hildebrand,  long  since 
the  real  head  of  the  church,  was  raised 
with  enthusiasm  to  its  chief  dignity,  and 
assumed  the  name  of  Gregory  VII. 

^^otwithstanding  the  late  precedent  at 
the  election  of  Alexander  II.,  it  gig  ^Hnr- 
appearsthat  Gregory  did  not  yet  snoss  with 
consider  his  plans  sufficiently  H«»y*v. 
mature  to  throw  off  the  yoke  lutogether, 
but  declined  to  receive  consecration  un- 
til he  had  obtained  the  consent  of  the 
King  of  Germany.!  This  moderation 
was  not  of  long  continuance.  The  situa* 
tion  of  Germany  speedily  allbrded  him 
an  opportunity  of  displaying  his  ambitkius 
views.  Henry  IV.,  through  a  very  bad 
education,  was  ari)itrary  njd  riissoUitfi ; 
the  Saxons  were  engaged  in  a  desperate 
rebellion;  and  secret  disaffection  had 
spread  among  the  princes  to  an  extent 
of  which  the  pope  was  much  better  aware 
than  the  king.^  He  began  by  excommu- 
nicating some  of  Henry's  ministers  on 
pretence  of  simony,  and  made  it  a  ground 
of  remonstrance  that  they  were  not  in* 
stantly  dismissed.  His  next  step  was  to 
poblish  a  decree,  or  rather  to  renew  one 
of  Alexander  II.,  against  lay  investitures.^ 
The  abohtion  of  these  was  a  favourite  ob- 
ject of  Gregory,  and  formed  an  essential 
part  of  his  general  scheme  for  emancipa^ 
ting  the  spiritual,  and  subjugating  the 
temporal  power.  The  ring  and  crosier, 
it  was  asserted  by  the  papal  advocates, . 
were  the  emblems  of  that  power  which 
no  monarch  could  bestow ;  out  even  if  a 
less  offensive  symbol  were  adopted  in 
investitures,  the  dignity  of  the  church 
was  lowered,  and  her  purity  cQntamina- 
ted,  when  her  highest  ministers  were 
compelled  to  solicit  the  patronage  or 
the  approbation  of  laymen.    Though  the 


*St.  Marc,p.  aoe. 

t  Ibid.,  p.  552.  He  acted  howerer  as  pope,  cor- 
responding in  that  character  with  bishops  of  all 
countries,  from  the  day  of  his  election,  p.  554. 

t  Schmidt  St.  Marc.  Theae  two  are  myFg* 
eipal  aathorities  for  Uncontest  betwe«itJiecl«ii«* 
aitd  the  empire. 

^St.Marc,t;in.,p.S70. 
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estates  of  bishops  might  strictly  be  of 
*  temporal  right,  yet,  as  they  had  been  in- 
separably annexed  to  their  spiritual  of- 
fice, it  became  just  that  what  was  first  in 
dignity  and  importance  should  cany  with 
it  those  accessory  parts.  And  this  was 
more  necessary  than  in  former  times,  on 
accomit  of  the  notorious  traffic  which 
sovereigns  made  of  their  usurped  nomi- 
nation to  benefices,  so  that  scarcely  any 
prelate  sat  by  their  favour  whose  pos- 
session was  not  invalidated  by  simony. 

The  contest  about  investitures,  though 
begun  by  Gregory  VII.,  did  not  occupy  a 
very  prominent  place  during  his  pontifi- 
cate; its  interest  being  suspended  by 
other  more  extraordinary  and  important 
dissensions  between  the  church  and  em- 
pire. The  pope,  after  tampering  some 
time  with  the  disaffected  party  in  Ger- 
many, summoned  Henry  to  appear  at 
Rome,  and  vindicate  himself  from  the 
charges  alleged  by  his  subjects.  Such 
an  outrage  naturally  exasperated  a  young 
and  passionate  monarch.  Assembling  a 
number  of  bishops  and  other  vassals  at 
Worms,  he  procured  a  sentence  that 
Greffory  should  no  longer  be  obeyed  as 
lawful  pope.  But  the  time  was  past  for 
those  arbitrary  encroachments,  or  at  least 
high  prerogatives  of  former  emperors. 
The  relations  of  dependance  between 
church  and  state  were  now  about  to  be 
reversed.  Gregory  had  no  sooner  re- 
ceived accounts  of  the  proceedings  at 
Worms,  than  he  summoned  a  council  in 
the  Lateran  palace,  and,  by  a  solemn  sen- 
tence, not  only  excommunicated  Henry, 
but  deprived  him  of  the  kingdoms  of  €rer- 
many  and  Italy,  releasinff  his  subjects 
from  their  allegiance,  and  forbidding  them 
to  obey  him  as  sovereign.  Thus  Grego- 
ry VII.  obtained  the  glory  of  leaving  all 
his  predecessors  behind,  and  astonishing 
mankind  by  an  act  of  audacity  and  ambi- 
tion which  the  most  emulous  of  his  suc- 
cessors could  hardly  surpass.* 


*  The  Mntence  of  Gregory  VII.  against  the  Em- 
peror Henry  wm  directM,  we  should  always  re- 
member, to  persons  already  well  disposed  to  reject 
his  authority.  Men  are  glad  to  be  told  that  it  is 
their  duty  to  resist  a  sovereign  against  whom  they 
are  in  rebellion,  and  will  not  be  very  scrupulous  in 
examining  conclusions  which  fall  in  with  their  in- 
clinations and  interests.  Allegiance  was  in  those 
turbulent  ages  easily  thrown  off,  and  the  right  of 
resistance  was  in  continual  exercise.  To  the  Ger- 
mans of  the  eleventh  century,  a  prince  unfit  for 
Christian  communion  would  easily  appear  unfit  to 
reign  over  them ;  and  though  Henry  had  not  given 
much  real  provocation  to  the  pope,  his  vices  and 
tynnay  mignt  seem  to  challenge  any  spiritual  cen- 
sure, or  temporal  chastisement.  A  nearly  contem- 
porary writer  combines  the  two  justifications  of 
the  rebellious  party.    Nemo  Romanonim  pontifi- 


The  first  impulses  of  Henry's  mind  on 
hearing  this  denunciation  were  indigna- 
tion and  resentment.  But,  like  other  in- 
experienced and  misguided  sovereigns, 
he  had  formed  an  erroneous  calculation 
of  his  own  resources.  A  conspiracy  long 
prepared,  of  which  the  dukes  of  Swabia 
and  Caiinthia  were  the  chiefs,  began  to 
manifest  itself;  some  were  alienated  b^ 
his  vices,  and  oUiers  jealous  of  his  fami- 
ly ;  the  rebellious  Saxons  took  courage ; 
the  bishops,  intimidated  by  excommuni- 
cations, withdrew  from  his  side;  and  he  ^ 
suddenly  found  himself  almost(insulated  $ 
in  the  midst  of  his  dominions.  '  In  this- 
desertion  he  had  recourse,  through  panic, 
to  a  miserable  expedient.  He  crossed 
the  Alps  with  the  avowed  determination 
of  submitting,  and  seeking  absolution  from 
the  pope.  Gregory  was  at  Ganossa,  a 
fortress  near  Reggio,  belonging  to  his 
faithful  adherent^  the  Countess  Matilda. 
[A.  D.  1077.]  It  was  in  a  winter  of  un- 
usual severity.  The  emperor  was  ad- 
mitted, without  his  guards,  into  an  outer 
court  of  the  castle,  and  three  successive 
days  remained  from  morning  till  evening, 
in  a  woollen  shirt  and  with  naked  feet, 
while  Gregory,  shut  up  with  the  countess, 
refused  to  admit  him  to  his  presence. 
On  the  fourth  day  he  obtained  ateolution ; 
but  only  upon  condition  of  appearing  on 
a  certain  day  to  learn  the  pope^s  decis- 
ion, whether  or  no  he  should  be  restored 
to  his  kingdom,  until  which  time  he 
promised  not  to  assume  the  ensigns  of 
royalty. 

This  base  humiliation,  instead  of  con- 
ciliating Hennr's  adversaries,  forfeited  the 
attachment  of  his  friends.  In  his  contest 
with  the  pope,  he  had  found  a  zealous 
support  in  the  principal  Lombard  cities, 
among  whom  the  married  and  simoniacal 
clergy  had  great  influence.*    Indignant 

cem  reges  a  regno  de|>onere  posse  denegabit,  qui- 
eunque  decreta  sancUssimi  jPape  Gregoiii  nan 
proscribenda  judicabit  Ipse  enun  rir  apostolicus 
....  PrsBterea,  liberi  homines  Henricum  eo  ^cto 
sibi  pneposuerunt  in  regem,  ut  electoree  sues  just^ 
judicare  et  regali  providentiA  guberoaie  sata^ret, 
quod  pactum  ille  postea  pnevaricari  et  contem- 
nere  non  cessavit,  &c  £if;o,  et  absque  aedis 
apostolicsB  judicio  principes  eum  pro  rege  merito 
refutare  possent,  cum  pactum  adimplere  contem- 
serit,  quod  lis  pro  electione  suft  promiserat ;  quo 
non  adimpleto,  nee  rax  esse  poterat. — Vita  Greg. 
VII.  in  Muratori,  Script.  Rer.  lUl.,  t.  iii.,  p.  342. 

Upon  the  other  hand,  the  friends  and  supporter* 
of  Henry,  though  ecclesiastics,  protested  against 
this  novel  stretch  o/ prerogative  in  the  Roman  see. 
Several  proofii  of  this  are  adduced  by  Schmidt,  t. 
iii.,  p.  315. 

*  There  had  been  a  kind  of  dvil  war  at  Milan 
for  about  twenty  years  before  this  time,  excited  by 
the  intemperate  seal  of  some  partisans  who  en- 
deavoured to  execute  the  papal  decrees  againat  ir- 


CvAP.  VIL] 


fiCCLSSIASTICAL  POWER. 


888 


at  his  submisnon  to  Gregoiy,  whom  they 
affected  to  consider  as  a  usuiper  of  the 
papal  chair,  they  now  closed  their  gales 
against  the  emperor,  and  spoke  openly 
of  deposing  him.  In  this  smgular  posi- 
tion between  opposite  dangers,  Henry 
retrod  his  late  steps,  and  broke  off  his 
treaty  with  the  pope ;  prefenring,  if  he 
must  fall,  to  fall  as  the  defender  rather 
than  the  betrayer  of  his  imperial  riffhts. 
The  rebellious  princes  of  Germany  chose 
another  king,  Rodolph,  duke  of  Swabia, 
on  whom  Gregory,  sifter  some  delay,  be- 
stowed the  crown,  with  a  Latin  verse, 
importing  that  it  was  given  by  virtue  of 
the  origmal  commission  of  St.  Peter.* 
But  the  success  of  this  pontiff  in  his 
immediate  designs  was  not  answerable 
to  his  intrepidity.  Henry  both  subdued 
the  German  rebellion,  and  carried  on  the 
war  with  so  much  vigour,  or  rather  so 
little  resistance,  in  Italy,  that  he  was 
crowned  in  Rome  b3r  the  antipope  Gui- 
bert,  whom  he  had  raised  in  a  council  of 
his  partisans  to  the  government  of  the 
church  instead  of  Gregory.  The  latter 
found  -on  asylum  under  the  protection  of 
Roger  Guiscard  at  Salerno,  where  he 
i>i0patQ  died  an  exile.  His  mantle,  how- 
aboBtin-  ever,  descended  upon  his  suc- 
TeMUont.  cessors,  especially  Urban  II.  and 
Paschal  II.,  who  strenuously  persevered 
in  the  great  contest  for  ecclesiastical  in- 
dependence ;  the  former  with  a  spirit  and 
policy  worthv  of  Gregory  VII.,  the  latter 
¥rith  steady  but  disinterested  prejudice. f 

regalar  clerks  by  foTce.  The  history  of  these  feuds 
has  been  writum  by  two  contemporaries.  Amulf 
.and  LandulC  published  in  the  fourth  ▼omme  of 
Muratori's  Scriptorea  Rerum  Italicarom;  suffi- 
cient extracts  from  which  will  be  found  in  St. 
Marc,  t.  iii.,  p.  230,  dec,  and  in  Muratoh's  Annals. 
^  The  Milanese  clersy  set  up  a  pretence  to  retain 
wives,  under  the  authority  or  their  great  archbishop, 
St  Ambrose,  who,  it  seems,  has  spoken  with  more 
indulgence  of  this  practice  than  most  of  the  fa- 
thers. Both  Amolt  and  Landulf  favour  the  mar- 
ried clerks ;  and  were  perhaps  themselves  of  that 
descriptioQ.— M  uratori. 

«  Petra  dedit  Petro,  Petrus  diadema  Rodolpho. 

t  Paschal  11.  was  ao  conscientious  in  his  abnor- 
reoce  of  investitures,  that  he  actually  signed  an 
sgreement  with  Henry  V..  in  1110,  whereby  the 
prelatea  were  to  resign  all  the  lands  and  other 
poasessions  which  they  held  in  fief  of  ^the  em- 
peror, on  condition  of  the  latter  renouncing  the 
right  of  investiture,  which  indeed,  in  such  circum- 
stances, would  fall  of  itself.  This  extraordinary 
concession,  as  may  be  imagined,  was  not  very  sat- 
isfactory to  the  cardinals  and  bishops  about  Pas- 
chal's  coort,  more  worldly-minded  than  himself, 
nor  to  those  of  the  emperor^s  party,  whose  joint 
clamours  soon  put  a  stop  to  the  treaty.— St.  Marc, 
L  iv.,  p.  076.  A  letter  of  Paschal  to  Anselm 
(Schmidt,  t.  iii.,  p.  304),  seems  to  imply  that  he 
thought  it  better  for  the  church  to  be  without  riches, 
than  to  enjoy  them  on  condition  of  doing  homage 
to  laymen. 


They  raised  iro  enemies  against  Henrjr 
IV.  out  of  the  txMom  of  his  family,  insti- 
gating the  ambition  of  two  of  his  sons 
successively,  Conrad  and  Henry,  to  min- 
ffle  'in  the  revolts  of  Germany.  But 
Rome,  under  whose  auspices  the  latter 
had  not  scrupled  to  engage  in  an  almost 
parricidal  reMlUon,  was  soon  disappoint- 
ed by  his  unexpected  tenaciousness  of 
that  obnoxious  prerogative  which  had 
occasioned  so  much  of  his  father's  mis- 
ery. He  steadily  refused  to  part  with 
the  right  of  investiture ;  and  the  empire 
was  still  committed  in  open  hostility  with 
the  church  for  fifteen  years  of  his  reign. 
But  Henry  V.  being  stronger  in  the  sup- 

Sort  of  his  German  vassals  than  his  father 
ad  been,  none  of  the  popes  with  whom 
he  was  engaged  had  the  holdness  to  re* 

rt  the  measures  of  Gregory  VII.  [A. 
1123.]  At  length,  each  party 
grown  weary  of  this  rumous  nMby 
contention,  a  treaty  was  agreed  esoeordat 
upon  between  the  emperor  and  «f  c«"««» 
Calixtus  II.,  which  ^t  an  end  by  com- 
promise to  the  question  of  ecdesiastieal 
mvestitures.  By  this  compact,  the  em- 
peror resigned  for  ever  aU  pretmice  to 
mvest  bishops  by  the  ring  and  crosier, 
and  recognised  the  liberty  of  elections. 
But,  in  return,  it  was  agreed  that  elec- 
tions should  be  made  in  his  presence  or 
that  of  his  officers;  and  that  the  new 
bishop  should  receive  his  temporalities 
from  the  emperor  by  the  sceptre.* 

Both  parties  in  the  concordat  at  Worms 
receded  from  so  much  of  their  preten- 
sions, that  we  mijrht  almost  hesitate  to 
determine  which  is  to  be  considered  as 
victorious.  On  the  one  hand,  in  resto- 
ring the  freedom  of  episcopal  elections, 
the  emperors  lost  a  werogative  of  very 
long  standing,  and  almost  necessary  to 
the  maintenance  of  authority  over  not 
the  least  turbulent  part  of  their  subjects. 
And  though  the  form  of  investiture  by 
the  ring  and  crosier  seemed  in  itself  of 
no  importance,  yet  it  had  been  in  effect 
a  collateral  security  against  the  election 
of  obnoxious  persons.  For  the  empe- 
rors, detaining  this  necessary  part  of  the 
pontificals  until  thev  should  confer  inves- 
titure, prevented  a  hasty  consecration  of 
the  new  bishop,  after  which,  the  vacancy 
being  legally  filled^  it  would  not  be  decent 
for  them  to  withhold  the  temporalities. 
But  then,  on  the  other  hand,  they  pre- 
served by  the  concordat  their  feudal  sov- 
ereignty over  the  estates  of  the  church, 
in  defiance  of  the  language  which  had 
recently  been  held  by  its  rulers.    Greg- 

♦  St.  Marc,  t.  iv.,  p.  1003.  Schmidt,  t.  iii.,  p. 
178.    The  latter  quotes  the  Latin  words. 
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ory  YII.  had  poMtiTely  declared,  in  the 
Lateran  cooncil  of  1080,  that  a  biahop  or 
abbot  receiving  inveatiture  from  a  lay- 
man ahonld  not  be  reckoned  aa  a  prelate.* 
The  same  doctrine  had  been  maintained 
by  all  his  successors,  without  any  limita^ 
tion  of  their  censures  to  the  formality  of 
the  ring  aud  crosier.  But  Calixtus  II. 
himself  had  ^one  much  farther,  and  ab- 
solutely prohibited  the  compelling  eccle- 
siastics to  render  any  service  to  laymen 
on  account  of  their  benefices-t  It  is  evi- 
dent, that  such  a  general  immunity  from 
feudal  obligations  for  va  order  who  pos- 
sessed nearly  half  the  lands  in  Europe, 
struck  at  the  root  of  those  institutions 
by  which  the  fabric  of  society  was  prin- 
cipally held  together.  This  complete  in- 
dependence haid  been  the  aim  of  Grego- 
ry's disciples;  and,  by  yielding  to  die 
continuance  of  lay  investitures  m  any 
shape,  Calixtus  may,  in  this  noint  of 
view,  appear  to  have  relinquished  the 

Sincipal  object  of  contention.  But  aa 
ere  have  been  battles,  in  which  though 
immediate  success  may  seem  pretty 
equally  bahmced,  yet  we  learn  from 
subsequent  effects  to  whom  the  intrinsic 
advantagea  of  victory  belonged,  so  it  is 
manifest  from  the  events  that  followed 
the  settlement  of  this  great  controversy 
about  investiture^  that  the  see  of  Rome 
had  conquered. 
\/  The  emperors  were  not  the  only  sov- 
ereigns whose  practice  of  investiture  ex- 
cited the  hostility  of  Rome,  although  they 
sustained  the  principal  brunt  of  the  war. 
A  similar  contest  broke  out  under  the 
pontificate  of  Paschal  II.  with  Henry  I. 
of  Enghind ;  for  the  circnmstances  of 
which,  as  they  contain  nothing  peculiar, 
I  refer  to  our  own  historians.  It  is  re- 
mariiable,  that  it  ended  in  a  compromise 
not  unlike  that  adjusted  at  Worms ;  the 
king  renouncing  all  sort  of  investitures, 
while  the  pope  consented  that  the  bishop 
should  do  homage  for  his  temporalities. 
This  was  exactly  the  custom  of  France, 
where  investiture  by  the  ring  and  cro- 
sier is  said  not  to  have  prevailed ;%  and 
it  answered  the  main  end  of  aovereigns 
by  keeping  up  the  feudal  dependance  of 
ecclesiastical  estates.    But  the  kings  of 

♦  St.  Marc,  t  iv.,  p.  774.  A  bishop  of  Placentia 
ameiti  that  prelates  diahonoured  their  order  by 
putting  their  handa,  which  held  the  bodjr  and  blood 
of  Chnst,  between  those  of  impure  laymen,  p.  856. 
The  same  expressions  are  used  by  others,  and  are 
levelled  at  the  form  of  feudal  homa^,  which,  ac- 
cording to  the  principles  of  that  age,  ought  to  hare 
been  as  obnozioas  a«  inTestiture. 

t  Id.,  p.  1061, 1067. 

X  Hifftotrs  du  Droit  nubtie  eccIMastiqae  Fran- 
cois, p.  261.    IdOBOtmllyielyoiithisanthoitty. 


Castile  were  more  fortunate  than  the 
rest ;  discreetly  yielding  to  the  pride  of 
Rome,  they  obtained  what  waa  esaentiid 
to  their  own  authority,  and  have  always 
possessed,  by  the  concession  of  Urban 
II.,  an  absolute  privilege  of  nomination 
to  bishoprics  in  their  dominions.*  An 
early  evidence  of  that  indifference  of  the 
popes  towards  the  real  independence  of 
national  churches,  to  which  subsequent 
ages  were  to  lend  abundant  confinnation. 
When  the  emperors  had  aurrendered 
their  pretensions  to  interfere  in  lotndoetion 
episcopal  elections,  the  primi-  or  capttaiar 
tive  mode  of  collecting  the  suf-  «»««*«>^ 
frages  of  clergy  and  laity  in  conjunction, 
or  at  least  of  the  clergy  with  the  laity's 
assent  and  ratification,  ought  naturally  to 
have  revived.  But  in  the  twelfth  centu- 
ry, neither  the  people,  nor  even  the  gen- 
eral body  of  the  diocesan  clergy,  were 
consideTed  as  worthy  to  exercise  this 
function.  It  soon  devolved  altogether 
upon  the  chapters  of  cathedral  churchea.f 
llie  original  of  these  may  be  traced  very 
high.  In  the  earliest  ages,  we  find  a 
college  of  preabytery  conaistingof  the 
prieats  and  deacons,  assistants  aa  a  coun- 
cil of  advice,  or  even  a  kind  of  parliament 
to  their  bishops.  Parochial  divisions, 
and  fixed  ministers  attached  to  them, 
were  not  established  till  a  later  period. 
But  the  canons,  or  cathedral  cleigy,  ac- 
quired afterward  a  more  distinct  charac- 
ter. They  were  subjected  by  de^ea  to 
certain  strict  observances,  little  differing, 
in  fact,  from  those  imposed  on  monastic 
orders.  They  lived  at  a  common  table, 
they  slept  in  a  common  dormitory,  their 
dress  and  diet  were  regulated  by  peculiar 
laws.  But  they  were  distinguished  from 
monks  by  the  nffht  of  possessing  individ- 
ual property,  vmich  was  afterward  ex- 
tended to  the  enjoyment  of  separate  preb- 


*  F.  Paul  on  Benefices,  c.  24.  Zurita,  Anales 
de  Aracon,  t  iv.,  p.  305.  Fleuiy  says  that  the 
kings  of  Spain  nominate  to  bishoprics  by  virtne  of 
a  particular  indulf^ence,  renewea  by  the  pope  for 
the  life  of  each  pnnce.~institutiona  au  Droit,  t.  i., 
p.  106.  ^ 

t  Fra  Paolo  (Treatise  on  Benefices,  c.  24)  says, 
that  between  1122  and  1145,  it  became  a  rule  al- 
most everywhere  established,  that  bishops  should 
be  chosen  Yij  the  chapter.  Schmidt,  nowever, 
brings  a  few  instances  where  the  consent  of  the 
nobmty  and  other  laics  is  expressed,  though  per- 
haps little  else  than  a  matter  of  form.  Innocent 
II.  seems  to  have  been  the  first  who  declared,  that 
whoever  had  the  majority  of  the  chapter  in  his  fa- 
vour should  be  deemed  duty  elected ;  and  this  was 
confirmed  by  Otho  IV.  in  the  capitulation  upon  hia 
accession.— Hist,  des  Allemanos,  L  iv.,  p.  179. 
Fleury  thinks  that  chapters  had  not  an  exclusiva 
election  till  the  end  of  the  twelfth  century.  Th» 
second  Latefan  council,  in  1139^  represses  their  mt- 
tempto  to  engross  it-*Inttitationi  an  Droit  Ec- 
cl6s.,  t  i.,  p.  100. 
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ends  or  beneiloes.  These  strict  regula- 
tions, chiefly  imposed  by  Louis  the  De- 
bonair, went  into  disuse  through  the  re- 
laxation of  discipline ;  nor  were  they  ever 
effectually  restored.  Meantime  the  chap- 
ters became  extremely  rich ;  and  as  they 
monopolized  the  privilege  of  electing 
bishops,  it  became  an  object  of  ambition 
with  noble  families  to  obtain  canonries 
for  their  younger  children,  as  the  surest 
road  to  ecclesiastical  honours  and  opu- 
lence. Contrary,  therefore,  to  the  gen- 
eral policy  of  the  church,  persons  of  in- 
ferior birUi  have  been  rigidly  excluded 
from  these  foundations.* 

The  object  of  Gregory  VII.,  in  attempt- 
Generai  eon-  ^^f^  ^o  redrcss  those  more  fia- 
ted  or  On-  grant  abuses  which  for  two  cen- 
'^  ^'^  tunes  had  deformed  the  face  of 
the  Latin  church,  is  not  incapable,  per- 
haps, of  vindication,  though  no  sufficient 
apology  can  be  offered  for  the  means  he 
employed.  But  the  disinterested  love  of 
reformation,  to  which  candour  might  as- 
cribe the  contention  against  investitures, 
is  belied  by  the  general  tenour  of  his  con- 
duct, exhibiting  an  arrogance  without 
parallel,  and  an  ambition  that  grasped  at 
universal  and  unlimited  monarchy.  He 
may  be  called  the  common  enemy  of  all 
sovereigns,  whose  diffni^  as  well  as  in- 
dependence mortified  his  infatuated  pride. 
Thus  we  find  him  menacing  Philip  I.  of 
France,  who  had  connived  at  the  pillage 
of  some  Italian  merchants  and  pilgrims, 
not  only  with  an  interdict,  but  a  sentence 
of  deposition.!  Thus  too  he  asserts,  as 
a  luiown  historical  fact,  that  the  kingdom 
of  Spain  had  formerly  belonged,  by  spe- 
cial right,  to  St.  Peter ;  and  by  virtue  of 
this  imprescriptible  claim,  he  grants  to  a 
certain  Count  de  Rouci  all  territories 
which  he  should  reconquer  from  the 
Moors,  to  be  held  in  fief  from  the  Holy 
See  by  a  stipulated  rentt    A  similar  pre- 


«  Schmidl,  t.  ii.,  p.  234, 473 ;  t.  iii.,  p.  881.  En- 
cjclopAdie,  Art.  Chanoine.  F.  Panl  on  Benefices, 
c.  16.    Flenrj,  9^  Discours  sur  THist.  Ecclfis. 

1 8t  Blare,  t.  iii.,  p.  088.  Flenrr,  Hist.  Eocl^, 
LiiiL,p.281,  384. 

t  The  lan^aire  he  employB  ia  worth  quoting  as 
e  •pecimen  of  his  style :  rion  latere  vos  credimiM, 
rB|iiom  Hiapanie  ab  aotiquo  jaris  saneti  Petri 
fiune,  et  adhac  lioet  dia  a  paganis  sit  occapatnm, 
legs  tamen  jastitis  non  evactiatA,  nuHi  moftalium, 
■ed  ioti  apoetolica  sedi  ei  mqao  pertinere.  Quod 
enini  aoctore  Deo  semel  in  proprietates  ecclesia- 
nm  hist^  perrenerit,  roanente  Eo,  ab  usa  quidem, 
Md  ab  eafom  jure,  occasione  transetintia  temporis, 
<ine  legitimA  concesakme  divelli  non  polarit.  Ita^ 
qoe  Comes  E^us  de  Rooeio,  cnjus  famam  apud 
7«  hand  obecnram  esse  pntamns,  terram  illam  ad 
mersm  Set.  Petri  ingrsdi,  et  a  paganorom  manibae 
■nptte  cuptens,  hanc  coneeesionem  ab  apostolicft 
^w  obtinnit,  at  partem  illam,  nnde  ]paganos  sue 
s^odio  et  adjuncto  aifai  aliomm  aozilio  eipellere 


tension  he  makes  to  the  kingdom  of  Hun* 
gary,  and  bitterly  reproaches  its  sover- 
eign Solomon,  who  had  done  homage  to 
the  emperor,  in  derogation  of  St.  Peter, 
his  legitimate  lord.*  It  was  convenient 
to  treat  this  apostle  as  a  fnaX  feudal  so* 
xe^iin,  and  the  legal  principles  of  that  age 
were  dexterously  applied  to  rivet  more 
forcibly  the  fetters  of  superstition,  f 

While  temporal  sovereigps  were  op- 
posing so  inadequate  a  resistance  to  a 
system  of  usurpstion  contrary  to  all  pre- 
cedent, and  to  the  common  principles  of 
society,  it  was  not  to  be  expected  that 
national  churches  should  persevere  in 
opposing  pretensions  for  which  several 
ages  had  paved  the  way,  Gregory  VII. 
completea  the  destruction  of  their  lib- 
erties. The  principles  ccmtained  in  the 
decretals  of  Isidore,  hostile  as  they  were 
to  ecclesiastical  independence,  were  set 
aside  as  insufficient  to  establish  the  ab- 
solute monarchy  of  Rome.  By  a  con- 
stitution of  Alexander  II.,  during  whose 
pontificate  Hildebrand  himself  was  deem- 
ed the  eflfectual  pope,  no  bishop  in  the 
Catholic  church  was  permitted  to  exer- 
cise his  functions  until  he  had  received 
the  confirmation  of  the  Hohr  See  :|  a  pro- 
vision of  vast  importance,  through  which, 
beyond  perhaps  any  other  means,  Rome 
has  sustained,  and  still  sustains,  her  tem- 
poral influence,  as  well  as  her  ecclesias- 
tical supremacy.  The  national  churches, 
long  abridged  of  their  liberties  by  gradual 
encroachments,  now  found  themselves 
subject  to  an  undisguised  and  irresistible 
despotism.  Instead  of  afifording  protec« 
tion  to  bishops  asainst  their  metropolis 
tans,  under  an  insidious  pretence  of  wnich 
the  popes  of  the  ninth  century  had  sub- 
verted the  authority  of  the  latter,  it  be« 
came  the  favourite  policy  of  their  succes- 
sors to  harass  all  prelates  with  citations  to 
Rome.^  Gregoiy  obliged  the  metropolis 
tans  to  attend  in  person  for  the  pallium.) 
Bishops  were  summoned  even  from  Eng- 
land  and  the  northern  kin^oms  to  receive 
the  commands  of  the  spiritual  monarch. 
William  the  Conqueror  having  made  a 

poesit,  sub  conditicoe  inter  nos  facts  poietionis  ex 
parte  Sti.  Petri  poseideret.— Labb^,  Concilia,  t.  z., 
p.  10.  Three  instances  oecnr  in  the  Cons  Diplo- 
matique of  Dumont,  where  a  duke  of  Daunatia  (t. 
i.,  p.  93),  a  count  of  Provence  (p.  66),  and  a  eount 
of  Barcelona  (ibid.),  put  tbemeelTes  under  the  feu- 
dal superiority  and  protection  of  Orsgory  VII. 
The  motive  was  sufiiciently  obvious. 

*  St.  Marc,  t  iii,  p.  024,  674.    Schmidt,  p.  73. 

t  The  character  and  policy  of  Gregory  Vll.  are 
well  discussed  by  Sehnndt,  t  iu.,  p.  307. 

t  St.  Mare,  p.  460. 

6  Schmidt,  t  iii,  p.  80,»S. 

ltkl,t.iT.,p.l70. 


MO 


EUROPE  DURINO  THE  lilDDLE  AGES. 


tCB4P.  VIL 


difficulty  about  permitting  his  prelates  to 
obey  these  citations,  Grei^ory*  though  in 
general  on  good  terms  with  that  prince, 
and  treating  him  with  a  deference  which 
marks  the  effect  of  a  firm  character  in 
repressing  the  ebullitions  of  overbearing 
pnde,*  complains  of  this  as  a  persecution 
unheard  of  among  pagans.f  The  great 
quarrel  between  Archbishop  Anselm  and 
his  two  sovereigns,  William  Rufus  and 
Henry  I.,  was  originally  founded  upon  a 
similar  refusal  to  permit  his  departure 
for  Rome. 

This  peipetual  control  exercised  by 
Authority  ^"^  popes  over  ecclesiastical,  and, 
of  papal  in  some  degree,  over  temporal 
^**'  affairs,  was  maintained  by  means 
of  their  legates,  at  once  the  ambassa- 
dors and  the  lieutenants  of  the  Holy  See. 
Previously  to  the  latter  part  of  the  tenth 
age,  these  had  been  sent  not  frequently 
and  upon  special  occasions.  The  lesa- 
tine  or  vicarial  commission  had  genenuly 
been  intrusted  to  some  eminent  me- 
tropoUtan  of  the  nation  within  which  it 
was  to  be  exercised ;  as  the  Archbishop 
of  Canterbury  was  perpetual  legate  in 
England.  But  the  special  commission- 
ers, or  leffates  a  latere,  suspending  the 
pope^s  ordinary  vicars,  took  upon  them- 
selves an  unbounded  authority  over  the 
national  churches,  holdinjg^  councils,  pro- 
mul|^atin^  canons,  deposing  bishops,  and 
issmng  interdicts  at  their  discretion. 
They  lived  in  splendour  at  the  expense 
of  the  bishops  of  the  province.  This 
was  the  more  galling  to  the  hierarchy, 
because  simple  deacons  were  oden  in- 
vested with  this  dignity,  which  set  them 
above  primates.  As  the  sovereigns  of 
France  and  England  acquired  more  cour- 
age, they  considerably  abridged  this  pre- 
rogative of  the  Holy  See,  and  resisted  the 
entrance  of  any  legates  into  their  domin- 
ions without  their  consent.} 

From  the  time  of  Gregory  VH.,  no  pon- 
tiff thought  of  awaiting  the  confirmation 
of  the  emperor^^in  earlier  ages,  before 
he  was  installed  in  the  throne  of  St.  Po*. 
ter.  O^  the  contrary,  it  was  pretended 
that  the  emperor  was  himself  to  be  con- 
firmed by  the  pope.  This  had  indeed 
been  broached  by  John  VIII.  two  hundred 
years  before  Gregory.^  It  was  still  a  doc- 

•  St.  Marc,  p.  628,  781.    Schmidt,  t  iii,  p.  82. 

t  Idem,  t.  !▼.,  p.  768.    Collier,  p.  252. 

X  De  Marca,  1.  vL,  c.  28,  30, 3L.  Schmidt,  t.  iL, 
p.  498;  t.  iii.,  p.  312,  320.  Hist,  da  Droit  Public 
Eccl.  Francois,  p.  250.  Fleory,  4*^  Discoun  ear 
I'HiBt  EccUt.,  c.  10. 

^  Vide  supra.  It  appears  manilest,  that  the 
scheme  of  temporal  sorereumty  was  only  suspend- 
ed by  the  disorders  of  the  Roman  see  in  the  tendh 
centnry.    Peter  Damian,  a  celebrated  writer  of 


trine  not  calculated  for  general  reception ; 
but  the  popes  availed  themselves  of  every 
opportunity  which  the  temporizing  policy, 
the  negligence,  or  bigotnr  of  sovereigns 
threw  into  their  hands.  Lothaire  coming 
to  receive  the  imperial  crown  at  Rome, 
this  circumstance  was  conunemorated  by 
a  picture  in  the  Lateran  palace,  in  which, 
and  in  two  Latin  verses  subscribed,  he 
was  represented  as  doing  homage  to  the 
pope.  *  When  Frederick  Barbarossa  came 
upon  the  same  occasion,  he  omitted  to 
hold  the  stirrup  of  Adrian  IV.,  .  ^^^  -^ 
who,  in  his  turn,  refused  to  give  ^"™°  '^* 
him  the  usual  kiss  of  peace ;  nor  was  the 
contest  ended  but  by  the  emperor^s  ac- 
quiescence, who  was  content  to  follow 
the  precedents  of  his  predecessors.  The 
same  Adrian,  expostulating  with  Freder- 
ick upon  some  slight  grievance,  remind- 
ed him  of  the  imperial  crown  which  he 
had  conferred,  and  declared  his  wiUing- 
ness  to  bestow,  if  possible,  still  greater 
benefits.  But  the  phrase  employed  (ma* 
jora  beneficia)  suggested  the  idea  of  a 
fief;  and  the  general  insolence  which 
pervaded  Adrian's  letter  confimung  this 
interpretation,  a  ferment  arose  among 
the  German  princes,  in  a  congress  of 
whom  this  letter  was  delivered.  "  From 
whom  then,"  one  of  the  legates  was  rash 
enough  to  say,  "  does  the  emperor  hold 
his  crown,  except  from  the  pope  V*  which 
so  irritated  a  prince  of  Wittelsbach,  that 
he  was  with  difficulty  prevented  from 
cleaviuff  the  priest's  head  with  his  sabre.f 
Adrian  IV.  was  the  only  Englishman  that 
ever  sat  in  the  papal  chair.  It  might, 
perhaps,  pass  for  a  favour  bestowed  on 
his  natural  sovereign,  when  he  granted 
to  Henry  II.  the  kingdom  of  Ireland; 
yet  the  language  of  this  donation,  where- 
m  he  asserts  all  islands  to  be  the  exclu- 
sive property  of  8t  Peter,  should  not 
have  had  a  very  pleasing  sound  to  an  in- 
sular monarch. 
I  shall  not  wait  to  comment  on  the  sup- 

the  age  of  Hildebrand,  and  his  friend,  pats  these 
words  into  the  mouth  of  Jesus  Christ,  as  addressed 
to  Pope  Victor  II.  £go  daves  totius  aniversalis 
eccIesisB  mec  tuis  manibns  tradidi,  et  super  earn 
te  mihi  ricarium  posui,  quam  proprii  ssnguinis  ef- 
fusions redemi.  Et  si  pauca  sunt  ista,  etiam  mo- 
narchias  addidi :  immo  sublato  rege  de  medio  to* 
tins  Romani  imperii  vacantis  tibi  jura  penniaL— 
Schmidt,  t  iii.,  p.  78. 

*  Rex  venit  ante  fores,  joiaDs  prius  mbis  ho- 
nores: 
Post  homo  fit  pape,  sumit  quo  dante  coronaffl. 
Mvralori,  Awuiii,  A.  D.  1157. 

There  was  a  pretext  for  this  artful  line.  Lo- 
thaire had  receiTed  the  estate  of  Matilda  in  fief 
from  the  pope,  with  a  reversion  to  Henry  the 
Proud,  his  son-in-law. — Schmidt,  p.  349. 

t  Muratori)  ubi  supra.    Schmidt,  t  iii.,  p.  303. 


CfliF.YIIJ 


fiCCtESUSTICAL  POWER. 


Wl 


„  port  givon  to  Becket  by  Alex* 
™-  ander  HI.  (A.  D.  1194-lSH6i, 
which  must  be  familiar  to  the  English 
reader,  nor  on  his  speedy  canonization ; 
a  reward  which  the  church  has  always 
held  out  to  its  most  active  friends,  and 
which  may  be  compared  to  titles  of  no- 
bility granted  by  a  temporal  sovereign.* 
But  the  epoch  when  the  spirit  of  papal 
usurpation  was  most  strikingly  displayed 
was  the  pontificate  of  Innocent  III.  In 
each  of  the  three  leading  objects  which 
Rome  has  pursued,  independent  sovereign- 
ty, supremacy  over  the  Christian  church, 
control  over  the  princes  of  the  earth,  it 
was  the  fortune  of  this  pontiff  to  conquer. 
Me  realized,  as  we  have  seen  in  another 
place,  that  fond  hope  of  so  many  of  lus 
predecessors,  a  dominion  over  Rome  and 
the  central  ^arts  of  Italy.  During  his 
pontificate,  Constantinople  was  taKn  by 
the  Latins ;  and,  however  he  might  seem 
to  regret  a  diversion  of  the  crusaders, 
which  impeded  the  recovery  of  the  Holy 
Land,  he  exulted  in  the  obedience  of  the 
new  patriarch,  and  the  reunion  of  the 
Greek  church.  Never,  perhaps,  either 
before  or  since,  was  the  great  eastern 
schism  in  so  fair  a  way  of  being  healed ; 
even  the  kings  of  Bulgaria  and  of  Arme- 
nia acknowledged  the  supremacy  of  In- 
nocent, and  permitted  his  interference 
with  their  ecclesiastical  institutions. 

The  maxims  of  Gregory  VII.  were  now 
Hisettraor-  matured  by  more  than  a  hun- 
finary  pro-  dred  vears,  and  the  right  of 
**'*^***'  trampling  upon  the  necks  of 
kings  had  been  received,  at  least  amonff 
churchmen,  as  an  inherent  attribute  of 
the  papacy.  **  As  the  sun  and  the  moon 
are  placed  in  the  firmament"  (such  is  the 
language  of  Innocent), "  the  greater  as  the 
light  of  the  day,  and  the  lesser  of  the 
night ;  thus  are  there  two  powers  in  the 
church  ;  the  pontifical,  which,  as  havine 
the  charge  of  souls,  is  the  greater ;  and 
the  royal,  which  is  the  less,  and  to  which 
the  bodies  of  men  only  are  intrusted.'*! 
Intoxicated  with  these  ccmceptions  (if 
we  may  apply  such  a  word  to  sttccessful 
ambition),  ne  thought  no  auarrel  of  princes 
beyond  the  sphere  of  his  jurisdiction^ 
''Though  I  cannot  judge  of  the  right  to  a 

*  The  first  inslaoce  of  a  Bolemn  papal  canoniza- 
tioii  is  that  of  St.  Udalric  by  John  XVI.,  in  993. 
Uowerer,  the  metropoUtant  continued  to  meddle 
with  this  sort  of  apoiheosis  till  the  pontificate  of 
Aleiander  III.,  who  reserved  it,  as  a  choice  prerog- 
ative, to  the  H<d7  See.— Art  de  verifier  lea  Dates, 
t  i.,p.  S47  and  290. 

t  Viu  bmocentii  Tertii  in  Mnratorir  Scriptores 
Reram  Ital.,  t  iii.,  pan  i.,  p.  488.  This  life  is  writ- 
ten by  a  contemporary.— St.  llaic,  t.  v.,  p.  325. 
8ehnudt,t.  iT.,p.227. 


fief,'^  said  Innocent  to  the  kings  of  France 
and  England,  '*  yet  it  is  my  province  to 
judge  where  sin  is  committed,  and  my 
duty  to  prevent  all  public  scandals.^^  Phil- 
ip Augustus,  who  had  at  that  time  the 
worse  in  his  war  with  Richard,  acquies- 
ced in  this  sophism ;  the  latter  was  more 
refractory,  till  the  papal  legate  began 
to  menace  him  with  the  rigour  of  the 
church.**  But  the  King  of  England,  as 
well  as  his  adversary,  condescended  to 
obtain  temporary  ends  by  an  impolitic 
submission  to  Rome.  We  have  a  letter 
from  Innocent  to  the  King  of  Navarre, 
directing  him,  on  pain  of  spiritual  censure, 
to  restore  some  castles  which  he  detain- 
ed from  Richard.!  And  the  latter  appears 
to  have  entertained  hopes  of  recovering 
his  ransom  paid  to  the  emperor  and  Duke 
of  Austria,  through  the  pope's  interfe- 
rence.} By  such  blind  sacrifices  of  the 
greater  to  the  less,  of  the  future  to  the 
present,  the  sovereigns  of  Europe  played 
continually  into  the  hands  of  their  subtle 
enemy. 

Though  I  am  not  aware  that  any  pope 
before  Innocent  III.  had  thus  announced 
himself  as  the  general  arbiter  of  differen- 
ces and  conservator  of  the  peace  through- 
out Christendom,  yet  the  scheme  had 
been  already  formed,  and  the  public  mind 
was  in  some  degree  prepared  to  admit  it. 
Gerohus,  a  writer  wno  lived  early  in  the 
twelfth  century,  published  a  theory  of 
perpetual  pacification,  as  feasible  cer- 
tainly as  some  that  have  been  planned  in 
later  times.  All  disputes  among  princes 
were  to  be  referred  to  the  pope.  If  either 
party  refused  to  obey  the  sentence  of 
Rome,  he  was  to  be  excommunicated 
and  deposed.  Every  Christian  sovereign 
was  to  attack  the  refractory  delinquent, 
under  pain  of  a  similar  forfeiture.^ 
A  project  of  this  nature  had  not  only  a 
mafioiificence  Qattering  to  the  ambition 
of  the  church,  but  was  calculated  to  im- 
pose upon  benevolent  minds,  sickened 
by  the  cupidity  and  oj^ression  of  princes. 


*  Philippus  rex  Francis  in  menu  ejus  dat4  fide 
promisit  se  ad  mandatum  ipaius  pacem  vel  treugaa 
cum  rege  Anglis  inituram.  Ricnardus  autem  rex 
AngluB  se  dmicilem  oetendebat.  8ed  cum  idem 
legattts  ei  cepit  ngorem  eeeUnatticmm  mtetfort,  sanio* 
ri  ductua  consilio  acquievit.— Vita  Innocentii  Ter- 
tii, t.  iii.,  pars  i,  p.  503. 

t  Innocentii  Ooera  (Cokynis,  1574),  p.  124. 

t  Id.,  p.  134.  innocent  actually  wrote  some  let. 
ters  for  this  purpose,  but  without  any  effect,  nor 
was  he  probably  at  all  solicitous  about  it— P.  139 
and  141.  Nor  had  he  interfered  to  procure  Rich- 
ard's release  from  prison :  though  Eleanor  wrote 
him  a  letter,  in  which  ahe  aaks,  "  Has  not  Ood  aiv- 
en  you  the  power  to  gorem  nations  and  kings  ?"— 
VeQy,  Hist,  de  France,  t  ui.,  p.  382. 

^  Schmidt,  t  !▼.,  p.  232. 
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No  control  but  that  of  religion  appeared 
sufficient  to  restrain  the  abuses  of  society ; 
while  its  salutary  influence  had  already 
been  displayed  both  in  the  Truce  of  God, 
which  put  the  first  check  on  the  custom 
of  priyate  war,  and  more  recently  in  the 
protection  afforded  to  crusaders  against 
all  aggression  during  the  continuance  of 
their  engagement.  But  reasonings  from 
the  excesses  of  liberty  in  favour  of  aifoi- 
trary  ^oTemment^  or  from  the  calamities 
of  national  wars  in  favour  of  universal 
monarchy,  involve  the  tacit  fallacy,  that 
perfect,  or  at  least  superior,  wisdom  and 
virtue  will  be  found  in  the  restraining 
power.  The  experience  of  Europe  was 
not  such  as  to  authorize  so  candid  an  ex- 

I  pectation  in  behalf  of  the  Roman  see. 

^  There  were  certainly  some  instances, 
where  the  temporal  supremacy  of  Inno- 
cent III.,  however  usurped,  may  appear 
to  have  been  exerted  beneficially.  He  di- 
rects one  of  his  legates  to  compel  the  ob- 
servance of  peace  between  the  kings  of 
Castile  and  Portugal,  if  neeessar}*^,  by  ex- 
communication and  interdict.*  He  en- 
Joins  the  King  of  Aragon  to  restore  his 
coin  which  he  had  lately  debased,  and  of 
which  great  complaint  had  arisen  in  his 
kihgdom.f  Nor  do  I  question  his  sin- 
cerity in  these,  or  in  many  other  cases 
of  interference  with  civil  government. 
A  great  mind,  such  as  Innocent  III.  un- 
doubtedly possessed,  though  prone  to 
sacrifice  every  other  object  to  ambition, 
can  never  be  mdifferent  to  the  beauty  of 
social  order,  and  the  happiness  of  man- 
kind. But,  if  we  may  jnage  by  the  cor- 
respondence of  this  remancable  person, 
his  foremost  gratification  was  the  display 
of  unbounded  power  His  letters,  espe- 
cially to  ecclesiastics,  are  full  of  unpro- 
voked rudeness.  As  impetuous  as  Greg- 
ory VII.,  he  is  unwilling  to  owe  any 
thing  to  jfavour;  he  seems  to  anticipate 
denial,  heats  himself  into  anger  as  he 
proceeds,  and  where  he  commences  with 
soUcitation,  seldom  concludes  without  a 
menace.!  An  extensive  learning  in  ec- 
clesiastical law,  a  close  observation  of 
whatever  was  passing  in  the  worid,  an 

.  unwearied  diligence,  sustained  his  fear- 
less ambition.^    With  such  a  temper,  and 

*  Innocent.  Opera,  p.  146.  f  P.  378. 

t  Idem,  p.  3t,  73,  76,  6cc.  &c. 

i  The  following  tnatance  may  iUaetrtte  the  char- 
tcter  of  this  pope,  and  his  spirit  of  governing  the 
whole  world,  as  mnch  as  those  of  a  more  public 
nature.  He  writes  to  the  chapter  of  Pisa,  that 
one  Habeas,  a  citizen  of  that  place,  bad  complain- 
ed to  him,  that  baTinf  mortgaged  a  house  and 
garden  for  two  handred  and  mtf -two  pounds^  on 
condition  that  he  might  redeem  it  before  a  fixed 
day,  within  which  time  b0  had  beea  onavoidably 


with  such  advaiitaMa,lie  was  formidable 
beyond  all  his  predecessors,  and  perhaps 
beyond  all  his  successors.  On  every 
side  the  thunder  of  Rome  broke  over  the 
heads  of  fMinces.  A  certain  Swero  is 
excommunicated  for  usurping  the  crown 
of  Norwa3r.  A  legate,  in  passing  through 
Hungary,  is  detained  by  the  king :  Inno- 
cent writes  in  tolerably  mild  terms  to 
this  potentate,  but  fails  not  to  intimate 
that  he  might  be  compelled  to  prevent  his 
son's  succession  to  the  throne .  The  King 
of  Leon  had  married  his  cousin,  a  princess 
of  Castile.  Innocent  subjects  the  king- 
dom to  an  interdict.  When  the  dengy 
of  Leon  petition  him  to  remove  it,  be- 
cause, when  they  ceased  to  perform  their 
functions,  the  laity  paid  no  tithes,  and 
listened  to  hereticsl  teachers  when  or- 
thodox mouths  were  mute,  he  consented 
that  ravine  service  with  closed  doors» 
but  not  the  rites  of  burial,  might  be  per- 
formed.* The  king  at  length  gave  way, 
and  sent  back  his  wife.  But  a  more  il- 
lustrious victory  of  the  same  kind  was 
obtained  over  PhiUp  Augustus,  who,  hav- 
ing repudiated  Isemburga  of  Denmark, 
hskd  contracted  another  marriage.  The 
conduct  of  the  king,  though  not  without 
the  usual  excuse  of  those  times,  near- 
ness of  blood,  was  justly  condemned; 
and  Innocent  did  not  hesitate  to  visit  his 
sins  upon  the  people  by  a  general  in- 
terdict. This,  after  a  short  demur  from 
some  bishops,  was  enforced  throughout 
France ;  the  dead  lay  unburied,  and  the 
living  were  cut  off  from  the  offices  of 
religion,  till  Philip,  thus  subdued,  took 
back  his  divorced  wife.  The  submission 
of  such  a  poince,  not  feebly  supersti- 
tious like  his  predecessor  Robert,  nor 
vexed  with  seditions  like  the  Emperor 
Henry  IV.,  but  brave,  firm,  and  victo- 
rious, is  periiaps  the  proudest  trophy  in 
the  scutcheon  of  Rome.  Compared  with 
this,  the  subsequent  triumph  of  Inno- 
cent over  our  pusillanimous  John  seems 
cheaply  gained,  though  the  surrender  of 
a  powernil  kingdom  into  the  vassalage 
of  the  pope  may  strike  us  as  a  proof  of 


prevented  from  raising  the  money,  the  creditor 
nad  now  refused  to  accept  it ;  and  directs  them  to 
inquire  into  the  facts,  and  if  they  prove  traly 
stated,  to  compel  the  creditor  by  s^ritual  censures 
to  reMore  the  premises,  reckoning  their  rent  during 
the  time  of  the  mortgage  as  pan  of  the  dabi,  and  to 
receive  the  remainder.— Id.,  t  ii.,  p.  17.  It  most 
be  admitted,  that  Innocent  III.  discounsed  in  gen- 
eral those  vexations  and  dilatory  appesM  frooi  in- 
ferior ecclesiastical  tribunals  to  the  comt  of  Rome, 
wldch  had  gained  groond  before  bis  time,  and  es- 
pecially in  the  pontificate  of  Atexsodei  III. 

*  Innocent.  Opera,  t.  ii.,  p.  411.    Vita  Imu^ 
centlU. 
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stupendooB  baseness  on  one  side^  and 
audacity  on  the  other.*  Yet,  under  this 
very  pontificate,  it  was  not  unparallel- 
ed. Peter  II.,  king  of  Aragon,  received 
at  Rome  the  belt  of  knigh£ood  and  the 
royal  crown  from  the  hands  of  Inno- 
cent III. ;  he  took  an  oath  of  peipetual 
fealty  and  obedience  to  him  and  his  suc- 
cessors; he  surrendered  his  kingdom, 
and  accepted  it  again,  to  be  held  by  an 
annual  tnbute,  in  return  for  the  protec- 
tion of  the  apostolic  see.t  This  strange 
conversion  of  kingdoms  into  spiritual 
fiefs  was  intended  as  the  price  of  se- 
cnrity  from  ambitious  neighbours,  and 
may  be  deemed  analogous  to  the  change 
of  allodial  into  feudal,  or,  more  strictly, 
to  that  of  lay  into  ecclesiastical  tenure, 
which  was  frequent  during  the  turbn^ 
lence  of  the  darker  ages. 
^  I  have  mentioned  already,  that  among 
the  new  pretensions  advanced  bythe  Ro* 
man  see  was  that  of  conflnmng  the 
election  of  ah  emperor.  It  had,  however^ 
been  asserted  rather  incidentally  than  in 
a  peremptory  manner.  But  the  doubtful 
electione  of  Philip  and  Otho,  after  the 
death  of  Henry  Vi.,  gave  Innocent  III. 
an  opportunity  of  maintaining  more  pos* 
itively  this  pretended  right.  In  a  decre- 
tal epistle  addressed  to  the  Duke  of  Zali* 
ringen,  the  object  of  which  is  to  direct 
him  to  transfer  his  allegiance  from  Phil- 
ip to  the  other  competitor.  Innocent,  after 
stating  the  mode  in  which  a  regular  elec- 
tion ought  to  be  made,  declares  the 
pope's  immediate  anthoriQr  to  examme, 
confirm,  anoint,  crown,  and  ccmsecrate 
the  elect  emperor,  provided  he  ahali  be 
worthy ;  or  to  reject  him  if  rendered  un- 
fit by  great  crimes,  such  as  sacrilege,  her- 
esy, perjury,  or  persecution  of  the  church; 
m  default  of  election,  to  supply  the  v»* 
eancy ;  or,  in  the  event  of  equai  suffrages, 
to  bestow  the  empire  upon  any  perBOu  at 
his  discretion,  t   The  princes  of  Germany 


*  The  stipulated  annual  payment  of  1000  marks 
was  seldom  made  by  the  kiD^  of  Etisland ;  bat 
one  is  almost  ashamed  that  it  sfaoald  ever  have 
been  to.  Henry  III.  paid  it  occasionally,  when  he 
had  any  object  to  attain,  and  eiren  Edward  1.  for 
some  years :  the  latest  payment  OQ  record  is  in  the 
■erenteenth  of  his  reign.  After  a  long  discontin- 
uance, it  was  demanded  in  the  fortieth  of  Edward 
III.  (A.  D.  1306),  bnt  the  pariiament  ananimoasly 
declared  Uiat  John  had  no  right  to  subject  the  king- 
dom to  a  superior  without  their  consent j  which 
pat  an  end  for  ever  to  the  applications.— Prynne*8 
CoDstitations,  vol  lil 

t  Zorita,  Anales  de  Aragon,  t  i.,  f.  01.  This 
was  not  forgotten  towards  the  latter  part  of  the 
tome  century,  when  Peter  III.  was  engaged  in  the 
Sicilian  war,  and  served  as  a  pretence  for  the. 
pope's  sentence  of  deprivation. 

t  DeexetaL,  L  i.,  Ut  6,  c.  34,  eommonlv  cited 
Tenerabil^m.  The  rubrk  or  tjindpnB  of  this  «pl»> 
T 


were>iiot  much  influenced  by  this  haidy 
assumption,  which  manifests  the  temper 
of  Innocent  III.  and  of  his  court  rather 
than  their  power.  But  Otho  IV.,  at  his 
coronation  by  the  pope,  siffned  a  capitular 
tion,  which  cut  off  sevenu  privileges  en* 
joyed  by  the  emperors,  ev^i  since  the 
concordat  of  Caliztus,  in  respect  of  epick 
copal  elections  and  investitures.* 

The  noonday  of  papal  dominion  ex« 
tends  from  the  pontificate  of  p^^ 
Innocent  III.  inclusively  to  HyWth?tui^ 
that  of  Boniface  VIII.;  or,  tMntneeo' 
in  other  words,  through  the  ^*^^* 
thirteenth  century.  Rome  inspired  dU'* 
ring  this  age  all  the  terror  of  her  ancient 
name.  She  was  once  more  the  mistress 
of  the  world,  and  kings  were  her  vassals« 
I  have  akeady  anticipated  the  two  most 
conspicuous  instances  when  her  tempo* 
fal  ambition  displayed  itself,  both  of 
which  are  inseparable  from  the  civil  his- 
tory of  Italy.f  In  the  first  of  these,  her 
long  contention  with  the  house  of  Swa^ 
bia,  she  finally  triumphed.  After  his  de« 
position  bv  the  council  of  Lyons,  the  a^ 
fairs  of  Frederick  IL  went  rapidly  into 
decay.  With  every  allowance  for  the 
enmity  of  the  Lombards,  and  the  jealous- 
ies or  Germany,  it  must  be  confessed 
that  the  proscription  of  Innocent  IV.  and 
Alexander  IV.  was  the  main  cause  of 
the  ruin  of  his  family.  There  is,  how* 
eyer,  no  other  instance,  to  the  best  of  my 
judgment,  where  the  pretended  right  of 
deposing  kings  has  been  successfully  ez« 
ercised.  Atotin  IV.  absolved  the  sub* 
jects  of  Peter  of  Aragon  from  their  alle^ 
giance,  and  transferred  his  crown  to  a 
prince  of  France ;  but  they  did  not  cease 
to  obey  their  lawful  sovereign.  This  is 
the  second  instance  which  the  thirteenth 
centuiy  presents  of  interference  on  the 
part  of  the  popes  in  a  great  temporal 
ouarrel.  As  feudal  lords  of  Naples  and 
Sidly,  they  had  indeed  some  pretext  for 
engaging  m  the  hostilities  between  the 
bouses  of  Anjou  and  Aragon,  as  well  as 
for  their  contest  with  Frederick  11.  Bat 
the  pontiflsof  that  age,  improving  upon 
the  system  of  Innocent  III.,  simI  san* 
guine  with  past  succes^^  aspired  to  ten* 

tie  asserts  the  pope^s  right  electom  impefatorenl 
ezaminare,  approbare,  et  immgere,  cohsecnre  et 
coronafB,  si  est  dignns ;  vel  rejlcere  si  est  mmgnns, 
m  quia  saorilegus,  excommnnicatus,  tyrannua,  tap 
tons  et  hmeticas.  paganns,  perjuras,  vel  eccieaia 
persecutor.  Et  electonbns  nolentibus  eligere,  Pa- 
pa sopplet.  Et  data  paritate  vocum  eligentianif 
nee  accedente  maiore  coiicordiA,  Papa  potest  graji* 
ficari  eni  vult    the  eoistle  itself  is»  if  po«W* 

ore  strongiy  exprsssed. 

•  Schmidt,  t.  iv.,  a  140, 176. 

f  aMaMHre^ehakSerill. 
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der  every  European  kingdom  formally 
dependant  upon  the  S^e  Of  Rome.  Thus 
Boniface  VIlI.,  at  the  instigation  of  some 
emissaries  from  Scotland,  claimed  that 
monarchy  as  paramount  lord,  and  inter- 
posed, though  vainly,  the  sacred  panoply 
of  ecclesiastical  rights  to  rescue  it  from 
the  arms  of  Edward  I.* 

This  general  supremacy  effected  by  the 
nmnnn  r.«  Roman  church  over  mankind  in 
uanoniaw.  ^^^  xwe\(th  and  thirteenth  cen- 
turies, derived  material  support  from  the 
promul^tion  of  the  canon  law.  The 
foundation  of  this  judsprudence  is  laid 
in  the  decrees  of  councils,  and  in  the  re- 
scripts -or  decretal  epistles  of  popes  to 
Suestions  propounded  upon  emergent 
oubts  relative  to  matters  of  discipline 
and  ecclesiastical  economy.  As  the  ju- 
risdiction of  the  spiritual  tribunals  m- 
creased,  and  extended  to  a  variety  of  per- 
sons and  causes,  it  became  almost  neces- 
sary to  establish  a  uniform  system  for 
the  regulation  of  their  decisions.  After 
sevenu  minor  compilations  had  appeared, 
Gratian,  an  Italian  monk,  published,  about 
the  year  1140,  his  Decretum,  or  general 
eoUection  of  canons,  papal  epistles,  and 
sentences  of  fathers,  arranged  and  digest- 
ed into  titles  and  chapters,  in  imitation  of 
the  Pandects,  which  very  Uttle  before  had 
begun  to  be  studied  again  with  great  dili- 
gence. This  work  of  Gratian,  though  it 
seems  rather  an  extraordinary  perform- 
ance for  the  age  when  it  appeared,  has 
been  censured  for  notorious  incorrect- 
ness as  well  as  inconsistency,  and  espe- 
cially for  the  authorit3r  given  in  it  to  the 
false  decretals  of  Isidore,  and  conse- 
quently to  the  papal  supremacy.  It  fell, 
however,  short  of  what  was  required  in 
the  progress  of  that  usurpation.  Greg- 
oiT  IX.  caused  the  fire  books  of  Decre- 
tals to  be  published  by  Raimond  de  Pen- 
nafort  in  1234.  These  consist  almost 
entirely  of  rescripts  issued  by  the  later 
popes,  especially  Alexander  III.,  Inno- 
cent III.,  Hononus  III.,  and  Gregory  him- 
self. T%ey  form  the  most  essential  part 
of  the  canon  law,  the  Decretum  of  Gra- 
tian being  comparatively  obsolete.  In 
these  books  we  find  a  regular  and  co- 
pious system  of  jurisprudence,  derived 
m  a  ^at  measure  from  the  civil  law, 
but  with  considerable  deviation,  and  pos- 
sibly improvement.  Boniface  VUI.  add- 
ed a  sixth  part,  thence  called  the  Sext, 
itself  divided  into  five  books,  in  the  na- 
ture of  a  supplement  to  the  other  five, 
of  which  it  follows  the  arrangement, 
and  composed  of  decisions  promulgated 

*  Dalrjmple'i  Annali  of  Scotluad,  vol.  i.,  p.  967. 


since  the  pontificate  of   Gregory  IX. 

N^w  constitutions  were  subjoined  by 
Clement  V.  and  John  XXII.,  under  the 
name  of  Clementines  and  Extravagantes 
Joannis ;  and  a  few  more  of  later  pontiffs 
are  included  in  the  body  of  canon  law, 
arranged  as  a  second  supplement  after 
the  manner  of  the  Sext,  and  called  Ex- 
travagantes Communes. 

The  study  of  this  code  became  of 
•course  obl^^atory  upon  ecclesiastioU 
judges.  It  produced  a  new  class  of 
legal  practitioners,  or  canonists ;  of 
whom  a  great  number  added,  like  their 
brethren  the  civilians,  their  illustrations 
and  commentaries,  for  which  the- obscu- 
rity and  discordance  of  many  passages, 
more  especially  in  the  Decretum,  gave 
ample  scope.  From  the  general  analogy 
of  the  canon  law  to  that  of  Justinian,  the 
two  systems  became,  in  a  remaxkable 
manner,  collateral  and  mutually  inter- 
twined, the  tribunals  governed  by  either 
of  them  borrowing  their  ruled  of  decision 
from  the  other  in  cases  where  their  pecu- 
liar jurisprudence  is  silent  or  of  dubious 
interpretation.*  But  the  canon  law  was 
almost  entirely  founded  iqx>n  the  legisla^ 
tive  authority  of  the  pope ;  the  decretals 
are  in  fact  but  a  new  arrangement  of  the 
bold  epistles  of  the  most  usurping  pon- 
tiffs, and  e^ecially  of  Innocent  III.,  with 
titles  or  rubrics,  comprehending  the  sub- 
stance of  each  in  the  compiler^slanguage. 
The  superiority  of  ecclesiastical  to  tem- 
poral power,  or  at  least  the  absolute  in- 
dependence of  the  former,  may  be  con- 
sidered as  a  sort  of  key-note  which  regu- 
lates every  passage  in  the  canon  law.f 
It  is  expressly  declared,  that  subjects 
owe  no  allegiance  to  an  excommunica- 
ted lord,  if  alter  admonition  he  is  not  rec- 
onciled to  the  church.}  And  the  rubric 
prefixed  to  the  declaration  of  Frederick 
II.^s  deposition  in  the  council  of  Lyons 
asserts  that  the  pope  may  dethrone  the 
emperor  for  lawful  causes.^    These  ru- 


*  Duckf  De  Usu  Juris  Civilis,  1.  i,  c  a 

t  CoDstitutiones  principom  ecdesiasticis  coa- 
stitutionibuB  non  pneeminisiit,  sed  oboeqauDtur.— 
Decretum,  distinct.  10.  Statutmn  generale  Isico- 
ram  ad  ecclesias  vel  ad  ecclesiasticas  personas,  Tel 
eorom  booain  earom  pnejudicium  nonextenditur. — 
Decretal..  I.  i.,  tit.  2,  c.  10.  QusBcunque  ^  prindpi- 
bus  in  ordinibus  vel  in  ecclesiasticis  rebus  decreta 
mveniuntur,  nuUius  auctoritatis  esse  moostiantur. 
—Decretum,  distinct.  06. 

t  Domino  excommunicato  manente,sobditi  fidel- 
itatem  non  debent ;  et  si  longo  tempore  in  e4  per- 
stiterint,  et  monitos  non  parnt  ecclesie,  ab  ejus 
debito  absolnmtnr. — Decretal.,  L  ▼.,  tit.  37,  c.  13. 
I  must  acknowledge,  that  the  decretal  epistle  of 
Honoriua  III.  scarcel  v  warrants  this  general  propo- 
sition of  the  rubric,  though  it  seems  to  lead  to  it 

^  Papa  imperatorem  deponere  potest  ex  Cfrasrs 
legitimis,!.  ii.,  tit  13,  c.  2. 
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brics  to  the  decretals  are  not  perhaps  of 
direct  authority  as  part  of  the  law ;  but 
they  express  its  sense,  so  as  to  be  fairly 
cited  instead  of  it.*.  By  means  of  her 
new  jurisprudence,  Rome  acquired,  in  ev- 
eiy  country  a  po  werfulTKidy  of  advocates, 
who,  though  many  of  them  were  laymen, 
would,  with  the  usual  bigotry  of  lawyers, 
defend  every  pretension  or  abuse  to 
which  their  received  standard  of  authori- 
ty gave  sanction.! 
V/lNext  to  the  canon  law,  I  should  reck- 


on  the  institution  of  the  mendi- 
cant orders  among  those  circum- 
stances which  principally  contributed  to 
the  aggrandizement  of  Rome.  By  the 
acquisition,  and  in  some  respects  the 
enjoyment,  or  at  least  ostentation  of 
immense  riches,  the  ancient  monastic 
orders  had  forfeited  much  of  the  public 
esteem.l  Austere  principles  as  to  the 
obligation  of  evangelical  poverty  were 
inctdcated  by  the  numerous  sectaries  of 
that  age,  and  eagerly  received  by  the 
people,  alread;y  much  alienated  from  an 
established  hierarchy.  No  means  ap- 
peared 80  efficacious  to  counteract  this 
effect,  as  the  institution  of  religious  so- 
cieties, strictly  debarred  from  the  insidi- 
ous temptations  of  wealth.  Upon  this 
Srinciple  were  founded  the  orders  of 
f  endicant  Friars,  incapable,  by  the  rules 
of  their  foundation,  of  possessing  estates, 
and  maintained  only  by  akns  and  pious 
remunerations.  Of  these  the  two  most 
celebrated  were  formed  by  St.  Dominic 
and  St.  Francis  of  Assisa,  and  established 
by  the  authority  of  Honorius  III.  in  1216 
and  1223.  These  great  reformers,  who 
have  produced  so  extraordinary  an  effect 
upon  maidcind,  were  of  very  different 


*  If  I  understand  a  bull  of  Oregoty  XIII.,  pre- 
fixed to  his  receiudon  of  the  canon  law,  he  con- 
firms the  rubrics  or  glosses  along  vith  the  text ; 
but  I  cannot  spealL  with  certainty  as  to  his  mean- 
ing. 

t  For  the  canon  law;  I  hate  consulted,  besides 
the  Corpus  Juris  Canonici,  Tiraboscbi,  Storia 
deUa  Litteratura,  t.  it.  and  t. ;  Oiannohe,  1.  ziv., 
c.  3 ;  L  xiz.,  c.  3 ;  1.  xxii.,  c.  8.  Fleunr,  Institu- 
tioDs  au  Droit  EccI6aiastique,  t.  i,  p.  10,  and  5^ 
INscours  iur  THistoire  Eccl^s.  Duck,  De  Usu 
Joris  Citilia,  L  i,  c.  8.  Schmidt,  t  it.,  p.  39.  F. 
PlBttl,  Treatise  of  Benefices,  c.  31.  I  fear  that  my 
km  citations  from  the  canon  law  are  not  made  scien- 
tifically ;  the  proper  mode  of  reference  is  to  the  first 
word ;  but  the  book  and  title  are  rather  more  con- 
tenient ;  and  there  are  not  many  readers  in  Eng- 
land wbo  ttill  detect  this  impropriety. 

X  It  would  be  easy  to  bring  etidence  from  the 
miUngf  of  eyert  successite  century  to  the  general 
^ioosness  of  llie  regular  clergy,  whose  memory 
it  is  sometimes  the  fishion  to  treat  with  respect. 
Bee  particQlarly  Huratori,  Diasert.  65,  and  Flenry, 
S»*  Discooza.  The  latter  obs^rtes  that  their  great 
wealth  was  the  cadM  of  this  relaxation  in  died- 
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characters ;  the  one,  active  and  ferocious, 
had  taken  a  prominent  part  in  the  crusade 
against  the  unfortunate  Albigeois,  and 
was  amon^  the  first  who  bore  the  terrible 
name  of  inquisitor;  while  the  other,  a 
harmless  enthusiast,  pious  and  sincere, 
but  hardly  of  sane  mind,  was  much  rather 
accessary  to  the  intellectual  than  to  the 
moral  degradation  of  his  species.-  Vari- 
ous other  mendicant  orders  were  insti- 
tuted in  the  thirteenth  century ;  but  most 
of  them  were  soon  suppressed,  and  be« 
sides  the  two  principal,  none  remain  but 
the  Augustin  and  the  Carmelites.* 

These  new  preachers  were  received 
with  astonishing  approbation  by  the  laity, 
whose  religious  zeal  usually  depends  a 
good  deal  upon  their  opinion  of  smcerity 
and  disinterestedness  in  their  pastors. 
And  the  progress  of  the  Dominican  and 
Franciscan  friars  in  the  thirteenth  centu- 
ry bears  a  remarkable  analogy  to  that  of 
our  English  Methodists.  Not  deviating 
from  the  faith  of  the  church,  but  profes- 
sing rather  to  teach  it  in  greater  puri-* 
ty,  and  to  observe  her  ordinances  with 
greater  regularity,  whUethey  imputed 
supineness  and  corruption  to  the  secular 
clergy,  they  drew  round  their  sermons  a 
multitude  of  such  listeners  as  in  all  ages 
are  attracted  by  similar  means.  They 
practised  all  the  stratagems  of  itinerancy, 
preaching  in  public  streets,  and  adminis- 
tering the  communion  on  a  portable  al- 
tar. Thirty  years  after  their  institution, 
an  historian  complains  that  the  parish 
churches  were  deserted ;  that  none  con- 
fessed except  to  these  friars;  in  short, 
that  the  regular  discipline  was  subverted.f 
This  uncontrolled  privilege  of  performing 
sacerdotal  functio&s,  which  their  modem 
antitypes  assume  for  themselves,  was 
conceded  to  the  mendicant  orders  by  the 
favour  of  Rome.  Aware  of  the  powerful 
support  they  might  receive  in  turn,  the 
pontiff^  of  the  thirteenth  century  accu- 
mulated benefits  upon  the  disciples  of 
Francis  and  Dominic.  They  were  ex- 
empted from  episcopal  authority;  they 
were  permitted  to  preach  or  hear  confes- 
sions without  leave  of  the  ordinary ,|  to 
accept  of  legacies,  and  to  inter  in  their 
churches.    Such  privileges  could  not  be 


*  3foaheim*s  Ecclesiastical  HistoiT.  Fledrr, 
^x  Discours.  Cre'vier,  Histoire  de  runiretaite  oe 
Paris,  t.  L,  p.  aiS. 

t  Matt.  Paris,  p.  e07. 

i  Another  reason  for  pfefeinn^the  friars  is  g^iven 
by  Ardibishpp  Pedkham;  qaoniam  casus  episco- 
palea  resef^ti  episcopis  ab  homine,  Tel  a  yure, 
comnmniter  a  Deum  timentibns  episcopis  ipsis  fr»- 
fribos  committnntur,  et  non  pfeebyterts,  awmmnm* 
fUaitaa  nan  MficH  eJiia  dMTJ|«»Uw.--Willans,  Coo- 
Cilia,  t.  li.,  p.  m. 
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granted  without  resistance  from  the.  other 
clergy;  the  bishops  remonstrated,  the 
university  of  Paris  maintained  a  stren- 
uous opposition;  hut  their  reluctance 
served  only  to  protract  the  final  decision. 
Boniface  VIII.  appears  to  have  peremp- 
torily' established  the  privileges  and  im- 
munities of  the  mendicant  orders  in 
1395.* 

It  was  naturally  to  be  expected  that 
the  objects  of  such  extensive  favours 
would  repay  their  benefactors  by  a  more 
than  usual  obsequiousness  and  alacrity 
in  their  iservice.  Accordingly,  the  Do- 
minicans and  Franciscans  vied  with  each 
other  in  magnifying  the  papal  supremacy. 
Many  of  these  monks  became  eminent 
in  canon  law  and  scholastic  theology. 
The  great  lawgiver  of  the  schools, 
Thomas  Aquinas,  whose  opinions  the 
Dominicans  especially  treat  as  almost 
infaUible,  went  mto  the  exaggerated  prin- 
ciples of  his  age  in  favour  of  the  see  of 
Rome.t  And  as  the  professors  of  those 
sciences  took  nearly  all  the  learning  and 
logic  of  the  times  to  their  own  shsu^,  it 
was  hardly  possible  to  repel  their  arffu- 
ments  by  any  direct  reasoning.  But  mis 
partiahty  of  the  new  monastic  orders  to 
the  popes  must  chiefly  be  understood  to 
apply  to  the  thirteenth  century,  circum- 
stances occurring  in  the  next  which 
{[ave  in  some  degree  a  dilQferent  complex- 
ion to  their  dispositions  in  respect  of  the 
Holy  See. 

We  should  not  overlook,  among  the 
Papal  dte-  causes  that  contributed  to  the 
peiwadona  dominion  of  the  popes,  their 
ofBamace.  prerogative  of  dispensing  with 
ecclesiastical  ordinances.  The  most  re- 
maikable  exercise  of  this  was  as  to  the 
canonical  impediments  of  matrimony. 
Such  strictness  as  is  prescribed  by  the 
Christian  rehgion  with  respect  to  divorce 
was  very  unpalatable  to  the  barbarous 
nations.  They,  in  fact,  paid  it  little  re- 
gard; under  the  Merovingian  dynasty, 
even  private  men  put  away  their  wivesj 

♦  ^levier^  Hiat.  de  PUiiiTetsit^  de  Paria,  L  i.  et 
t.  ii.,  pafiskn.  4Fleury,  ubi  supra.  Hiat.  da  Droit 
Eccl^siaatique  Fran<;oi8,  t.  i.,  p.  394,  396,  446. 
Collier's  Ecclesiastical  History,  rol.  i.,  p.  437,  448 
452.  Wood's  Antiquities  of  OzfonL  vol.  i,  p.  376, 
4eO(Gatdi's  edition). 

t  It  was  maintained  by  the  enemiea  of  the  men- 
dicanta,  especially  William  St.  Amour,  that  the 
pope  could  not  give  them  a  priYilege  to  preach  or 
perform  the  other  duties  or  the  parish  prieata. 
Thomais  Aquinas  answered,  that  a  biahop  might 
perfiyrm  any  spiritual  functions  within  his  diocesa, 
or  commit  the  charge  to  another  inatead,  and  that 
the  pope  being  to- the  whole  church  what  a  bishop 
is  to  his  dioceas,  might  do  the  aame  ayerywhere.^ — 
Crevier,  t  i.,  p.  474. 

t  Haiculfi  Formnis,  L  ii.,  c  30 


at  pleasture.  In  many  capitularies  of 
Charlemagne,  we  find  evidence  of  the 
prevailing  Ucense  of  repudiation  and 
even  polygamy.*  The  pnnciplcs  which 
the  church  inculcated  were  in  appearance 
the  verjr  reverse  of  this  laxity ;  yet  they 
led  indirectly  to  the  same  effect.  Mar- 
riages were  forbidden,  not  merely  within 
the  limits  which  nature,  or  those  inveter- 
ate associations  which  we  call  nature, 
have  rendered  sacred,  but  as  far  as  the 
seventh  degree  of  collateral  consanguin- 
ity, computed  from  a  common  ancestor. f 
Not  only  was  affinity,  or  relationship  by 
marriage,  put  upon  the  same  footing  as 
that  by  blood,  but  a  fantastical  connex- 
ion, called  spiritual  affinity,  was  invented, 
in  order  to  prohibit  marriage  between  a 
sponsor  and  godchild.  A  union,  however 
innocently  contracted,  between  parties 
thus  circumstanced,  might  at  anytime  be 
dissolved,  and  their  subsequent  cohabita- 
tion forbidden ;  though  their  children,  I 
believe,  in  cases  where  there  had  been 
no  knowledge  of  the  impediment,  were 
not  illegitimate.  One  readily  apprehends 
the  facilities  of  abuse  to  which  all  this 
led ;  and  history  Is  full  of  dissolutions  of 
marriage,  obtained  by  fickle  passion  or 
cold-hearted  ambition,  to  which  the 
church  has  not  scrupled  to  pander  on 
some  suggestion  of  relationship.  It  is 
so  diflScult  to  conceive,  I  do  not  say  any 
reasoning,  but*  any  honest  superstition, 
which  could  have  produced  those  mon- 
strous regulations,  that  I  was  at  first  in- 
clined to  suppose  them  designed  to  give, 
by  a  side  wmd,  that  facility  of  divorce 
which  a  licentious  people  demanded,  but 


*  Although  a  man  might  not  marry  again  when 
his  wife  haa  taken  the  yeil,  he  was  penmtted  to  do 
so  if  she  waa  infected  with  the  leprosy.  Compare 
Capitularia  Pippini,  A.  D.  7S2  ana  755.  If  a  worn- 
an  conspired  to  murder  her  husband,  he  might  re- 
marry.—Idem,  A.  D.  753.  A  large  proportion  of 
Pepin'a  laws  relate  to  incestuous  connexions  and 
divorcee.  One  ot  Charlemagne  seems  to  imply 
that  polygamy  was  not  unnioxvn  even  among 
priests.  Si  sacerdotea  plurea  uzores  habuerin^ 
aacerdotio  priventur ;  quia  aascuhiribus  deteriores 
sunt— Capitul.,  A.  D.  769.  This  seems  to  imply 
that  their  maniage  with  one  was  allowable,  whica 
neyertheless  is  contradicted  by  other  paanges  hi 
the  Capitularies. 

t  See  the  canonical  computation  explained  in 
St.  Marc,  t.  iii.,  p.  376.  Also  in  Blackstone's  Law 
Tracts,  Treatise  on  Consanguinity.  In  the  elev- 
enth centur}r,  an  opmion  began  to  gain  ground  m 
Italy  that  third  cousins  might  marrjr,  being  in  tha 
seventh  degree  according  to  the  civil  law.  Peter 
Damian,  a  paasionate  abeUer  of  Hildebrand  and 
his  maxima,  treats  this  with  horror,  and  calls  it  a 
hereay.— Floury,  t.  xiii.,  p.  162.  St.  Marc,  ubi  su- 
pra. This  opinion  was  supported  by  a  reference 
to  the  Institutes  of  Justinian ;  a  proof,  among  aev. 
era!  othera,  how  much  earUer  that  book  waa  known 
than  ia  vulgarly  supposed.  ' 
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the  chnrch  could  not  arowedlf  grtat. 
This  refinement  would  however  be  un- 
supported by  fkcts.  The  prohibition  is 
very  ancient,  and  was  really  derived  from 
the  ascetic  temper  which  introduced  so 
many  other  absurdities.*  It  wto  not  un- 
til the  twelfth  centurv  that  either  this  or 
any  other  established  rules  of  discipline 
were  supposed  liable  to  arbitrary  dispen- 
sation ;  at  least  the  stricter  churchmen 
had  always  denied  that  the  pope  could 
infringe  canons,  nor  had  he  asserted  any 
Tight  to  do  so.jt  But  Innoceht  III.  laid 
down  as  a  maxim,  that  out  of  the  pleni- 
tude of  his  power  he  might  lawfoll^  dis- 
pense with  the  law;  and  accordingly 
granted,  among  other  instances  of  this 
prerogative,  dispensations  from  impedi- 
ments of  marriage  to  the  Emperor  Otho 
I  V.X  Similar  indulgences  were  given  by 
his  successors,  though  they  did  not  be- 
come usual  for  some  ages.  The  fourth 
Lateran  Council,  in  1S15,  removed  a  great 
part  of  the  restraint,  by  pennitting  mar- 
riages be^rond  the  fourth  desree,  or  what 
we  caU  third  cousins  ;$  and  dispensations 
have  heen  made  more  easy,  when  it  was 
discovered  that  they  might  be  converted 
into  a  source  of  profit.  They  served  a 
more  important  purpose  by  rendering  it 
necessary  for  the  princes  or  Eiurope,  who 
seldom  could  maxry  into  one  another^s 
houses  without  transgressing  the  canon- 
ical limits,  to  keep  on  good  term^  with 
the  court  of  Rome,  which,  in  several  Im- 
stances  that  have  been  mentioned,  (m^ 
minated  its  censures  dgainst  sovereirns 
who  lived  without  permission  in  what 
was  considered  an  incestnons  union. 
The  dispensing  power  of  the  popes 
was  exerted  in  several  cases  of 
SoSTiVwn  a  temporal  nature,  particularly 
ivomiaMry  in  the  legitimation  of  children, 
•*^  for  purposes-even  of  succession. 
This  Innocent  ul.  claimed  as  an  indirect 
consequence  of  his  right  to  remove  the 
canomcal  impediment  which  bastardy  of- 

*  Oi«gory  I.  pnmoancM  matriniony  to  be  an- 
kwful  as  far  as  the  seventh  degree ;  and  even,  if  I 
understand  his  meaning,  as  long  as  anv  relation- 
ihip  could  be  traced;  which  seems  to  haTe  been 
the  maxim  of  strict  theologians,  thoogh  AOt  abso- 
latelr  enforced.— Du  Cange,  y.  Generatto.  Fleu- 
ly,  Hist.  EccWs.,  t.  ix.,  p.  211.         ^  ,     .  ^      , 

t  De  Marca,  I.  iii.,  cc.  7,  8,  U.  Schmidt,  t.  !▼., 
p.  235.  Dispensations  wete  originally  granted  only 
as  ta  canonical  penances,  but  not  prospectively  to 
sathMtae  a  breach  of  discipUne.  Gratian  asserts 
that  the  pope  is  not  bonnd  by  the  canons:  in 
which,  Flenrj  observes,  he  goes  beyond  the  False 
Decretals.— ^eptiime  Discours,  p.  291. 

X  Secundum  plenitudinem  potestatis  de  jute  pos- 
somas  supra  jus  dispensare. — Schmidt,  t.  iv.t  p. 
235. 

^  Flenry,  Institations  au  Droit  Ecd^siastique,  t 
I,  p.  we. 


fered  to  ordination;  since  it  would  be 
monstrons,  He  says,  that  one  who  is  le- 
gitimate for  spiritual  functions  should 
continue  otherwise  in  any  civil  matter.* 
But  the  most  important  and  mischievous 

ries  of  dispensations,  was  from  the 
rvance  of  t)romissory  oaths.  Two 
principles  are  laid  down  in  the  decretals ; 
that  an  Oath  disadvantageous  to  the 
church  is  not  binding ;  and  that  one  ex- 
torted by  force  was  of  slight  oblijgation, 
and  might  be  annulled  by  ecclesiastical 
authority.!  As  the  first  of  these  maxims 
gave  the  most  unlimited  privilege  to  the 
pope^  of  breaking  all  faith  of  treaties 
which  thwarted  th^r  interest  or  passion, 
a  privilege  which  they  continually  exer- 
cised^t  so  the  second  was  equally  con- 
venient to  princes,  wearjr  of  observing 
engagements  towards  their  subjects  or 
their  neighbours.  They  reclaimed  with 
a  bad  grace  against  the  absolution  of  their 
people  from  allegiance  by  an  authority  to 
which  they  did  not  scruple  to  repair  in 
order  to  bolster  up  their  own  peijuries. 


•  Ddcretal.,  L  iv.,  tit  17,  c.  13. 

t  Jorameotum  contra  utilitatem  ecclesiasticam 
pnestitum  non  tenet— Decretal,  1.  ii.,  tit  2i,  c.  27. 
et  Sett.,  1.  i.,  tit  II,  c.  I. '  A  joramento  per  metom 
extorto  ecdeeia  solet  abeotrflirB,  et  ejos  transgrse- 
aores  nt  peocaotee  mortaliter  non  pnnieotar.— Ro* 
dem  lib.  et  tit.,  c:  15.  The  whole  of  this  title  in 
the  decretals  upon  oaths  seems  to  have  given  the 
first  opening  to  the  lax  casntstrj  of  succeeding 
times. 

t  Iftke  one  infltance  oQt  of  many.  Picciniiio^ 
the  famous  condottiere  of  the  fiMDth  oentoiy, 
had  promised  not  to  attack  Francis  Sforza,  at  that 
time  engaged  against  the  pope.  £Qgenius  IT.  (the 
same  excellent  person  who  nad  annulled  the  com- 
pactata  with  the  Hussites,  releasing  those  who 
tud  sworn  to  them,  and  who  alUrward  made  the 
King  of  Hungary  break  his  treaty  with  Amurath 
II.),  absolves  him  from  this  promise,  on  the  express 
ground  that  a  treaty  disadvantageous  to  the  church 
ought  not  tebe  kept— Sismondi,  t  ix.,  p.  ise.  The 
church,  in  that  ase^was  synonymous  with  the  pa- 
pal territories  in  luly. 

It  was  in  conformity  to  this  sweeping  principle 
of  ecclesiastical  utility,  that  Urban  YI.  made  the 
following  Bolehin  and  general  declaration  against 
keeping  Aith  with  heretics.  Attendentes  auod  hu- 
JQsmom  confoderatioties,.  coUigakiooes,  et  liga  sea 
conventiones  facts  cum  hujusmodi  h«reticis  sea 
schismaticis  postquam  tales  effecti  erant,  sunt  te- 
merarisB ;  ilhcitao,  et  ipeo  jure  null»  (etsi  foite 
ante  ipsorum  I^psom  in  schisms,  seu  hsrssin  ini- 
tae.  seu  flu:t»  fuissent),  etiam  si  forent  juramento 
▼el  fide  datA  firmatfi,  aut  confirmatione  apostolicA 
Tel  qu&cunque  firmitate  aliA  roborata,  poetquam 
tales,  ut  prvmittitur,  sunt  ^ecti.— Rymer,  t  viL, 
p.  352. 

It  was  of-  little  consequence  that  aU  divines  and 
sound  interpreters  of  canon  law  maintain  that  the 
pope  cannot  dispense  with  the  divine  or  moral  law» 
aa  De  Marca  tells  us,  1.  iti.,  c.  15,  though  he  ad- 
mits that  others  of  less  sound  judgment  assert  the 
contrary;  as  was  common  enough,  I  believe, 
among  the  Jesuits  at  the  beginning  of  the  seven- 
teenth century.  His  power  of  interpreUng  the  law 
waa  of  itself  a  privilege  of  di«pe«>»»nt  ''ith  it 
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Thus  Edward  I.,  the  strenuous  asserter 
of  his  temporal  rights,  and  one  of  the  first 
who  opposed  a  barrier  to  the  encroach- 
ments of  the  clergy,  sought  at  the  hands 
of  Clement  V.  a  dispensation  from  his 
oath  to  obsenre  the  great  statute  against 
arbitrary  taxation. 

In  all  the  earlier  stages  of  papal  domin- 
ion, the  supreme  head  of  the  church  had 
BnerMcb-  been  her  guardian  and  protec- 
tor; and  this  beneficent  charac- 
ter appeared  to  receive  its  con- 
•iMikma^  summation  in  the  result  of  that 
arduous  struggle  which  restored  the  an« 
cient  practice  of  free  election  to. ecclesi- 
astical dignities.  Not  long  however  after 
this  triumph  had  been  obtained,  thepope^ 
began  by  little  and  little  to  interfere  with 
the  regular  constitution.  Their  first  step 
was  conformable  indeed  to  the  prevailing 
system  of  spiritual  independence.  By 
the  concordat  of  Cahxtus,  it  appears  that 
the  decision  of  contested  elections  was 
reserved  to  the  emperor,  assisted  by  the 
metropoUtans  and  suffragans.  In  a  few 
eases  during  the  twelfth  century,  this  im- 
perii prerogative  was  exercised,  though 
not  altogether  undisputed.*  But  it  was 
consonant  to  the  preji^dicea  of  that  age 
to  deem  the  supreme  pontiff  a  more  nat- 
ural judge,  as  m  other  cases  of  appeal. 
The  point  was  early  settled  in  England, 
where  a  doubtful  election  to  the  arch- 
bishopric of  York,  under  Stephen,  was 
referred  to  Rome,  and  there  kept  five 
years  in  litigation-f  Otho  IV.  surrender- 
ed this  among  other  rights  of  the  empire 
to  Innocent  III.  by  his  capitulation  ;|  and 
from  that  pontificate  the  papal  jurisdic- 
tion over  such  controversies  became 
thoroughly  recognised..  Bat  the  real  aim 
of  Innocent,  and  perhaps  of  some  of  his 
predecessors,  was  to  dispose  of  bishop- 
rics, under  pretext  of  determining  con- 
tests, as  a  matter  of  patronage.  So  many 
And  on  rules  were  established,  S9  man^ 
righttofpirt^  formalities  recjuired  by  their 
"*"*«®'  constitutions,  incorporated  af- 
terward into  the  canon  law,  that  the  court 
of  Rome  might  easily  find  means  of  annql- 

*  Schmidt,  t.  iii.,  p.  299 ;  t.  iv.,  p.  149.  Accord- 
ing to  the  coDoordift,  elactions  ougnt  to  be  made  in 
the  presence  of  the  emperor  othia  officers ;  but 
the  chapters  contrived  to  ezclpde  them  by  degrees, 
though  not  perhaps  tiU  the  thirteenth  centary.— 
Coinpare  Schmidt,  t.  iii.,p.  296;  t.  iv.,  p.  146. 

t  Hemys  Hist,  of  England,  vol  ¥.,  p.  324.  Lyt- 
tleton's  Henry  II.,  toI.  i.,  p.  356. 

t  Schmidt,  t.  iv.,  p.  149.  One  of  these  was  the 
tpoUunty  or  moveable  estate  of  a  bishop,  which  the 
emperor  was  used  to  seize  upon  his  decease,  p.  154. 
It  was  certainly  a  very  Uonme  prerogative ;  hut  u^ 
popes  did  not  uii  at  a  subsequent  time  to  claim  it 
tor  themselves.— Fleury,  Institutions  au  Droit,  t.  i., 
p.  425,"  I^eofiWt,  Qonciltf  de  Const«nce»  t,  i»..  p.  13a 


linff  what  had  been  done  by  the  chapter, 
and  bestowing  the  see  on  a  favourite 
candidate.*  The  popes  soon  assumed 
not  only  a  right  of  deci»on,  but  of  devo- 
lution ;  that  is,  of  supplying  the  want  of 
election,  or  the  unfitness  of  the  elected, 
by  a  nomination  of  their  own.t  Thus, 
Archbishop  Langton,  if  not  absolutely 
nominated,  was  at  least  chosen  in  an  in* 
valid  and  compulsory  manner,  by  the 
order  of  Innocent  III. ;  as  we  may  read 
in  our  English  historians.  And  several 
succee^ng  archbishops  of  Canteibury 
equally  owed  their  promotion  to  the  pa- 
pal prerogative.  Some  instances  of  the 
same  kind  occurred  in  Germany,  and  it 
became  the  constant  practice  in  Naples.^ 
While  the  popes  were  thus  artfully  de- 
priving the  chaiiters  of.  their  right  of  elec 
tion  to  bishoprics,  they  interfered  in  m 
more  arbitrary  manner  with  the 
collation  of  inferior  benefices.  ■""•■^ 
This  began,  though  in  so  insensible  a  man- 
ner as  to  deserve  no  notice  but  for  its  con- 
sequences, vnlth  Adrian  iy.,who  request- 
ed some  bishops  to  confer  the  next  bene- 
fice  that  should  become  vacant  on  a  par- 
ticular clerk.^  Alexander  III,  used  to 
solicit  similar  favours.!  I^ese  recom* 
mendatory  letters  were  called  mandats. 
But  though  such  requests  grew  more  fre- 

auent  than  was  acceptable  to  patrons, 
ley  were  preferred  in  moderate  lan^ 
guage,  and  could  not  decently  be  refused 
to  the  apostolic  chair.  Even  Innocent 
III.  seems  in  general  to.  be  aware  that  he 
is  not  asserting  a  right ;  though  in  one  in- 
stance I  have  observed  his  violent  tem- 
per break  out  against  the  chapter  of  Poi- 
tiers, who  had  made  some  demur  to  the 
appointment  of  his  clerk,  and  whom  he 
threatens  with  excommunication  and  in- 
terdict.^ But,  as  we  find  in  the  history 
of  all  usurping  governments,  time  changes 
anomaly  into  system,  and  injury  into 
right;  examples  beget  custom,  and  cus- 
tom ripens  into  law ;  and  the  doubtful  pre- 
cedent of  one  generation  becomes  the  fun- 
damental maxim  of  another.    Honorius 

♦  F,  Paul,  c,  30.    Schmodt,  t.  iv.,  p.  177,  «47. 

t  Thus  we  find  it  expressed,  as  captiously  as 
words  could  be  devised,  in  the  decretals,  L  L,  tit 
6,  c.  22.  Klectus  a  majori  et  santori  parte  capituli, 
si  est,  et  erat  idomeus  tempore  electionis,  confirma- 
bitur :  si  autem  erit  indipius  in  ordinibus  acientii 
rel  state,  et  fuit  scienter  electus,  electas  a  mtnori 
parte,  si  est  dignuy,  confirmabitur. 

A  person  canonically  disqualified  when  preaanted 
to  the  pope  for  confirmatioQ  was  said  to  be  potttiU- 
fttf,  not  deetua. 

X  Giannone,  I.  zir.,  c.  6 ;  1.  six.,  c  9* 

6  St.  Marc,  t.  v.,  p.  41.  Art  de  v^fler  lea  Datw, 
1. 1.,  p.  288.    EncyclopMie,  Art.  Haodata. 

U  Schmidt,  t  iv.,  p.  239. 

Y  InnQOfHft  III.,  Opera,  p.  501^. 
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in.  requested  that  two  prebends  in  eve- 
ry church  might  be  preserved  for  the 
Holy  See;  bat  neither  the  bishops  of 
France  nor  England,  to  whom  he  pre- 
ferred tins  petition,  were  induced  to  com- 
ply with  it.*  Gregory  IX.  pretended  to 
act  generously  in  limiting  himself  to  a 
single  expectative,  or  letter  directing  a 
particular  clefk  to  be  provided  with  a 
benefice  in  every  church,  f  But  his  prac- 
tice w^it  much  farther.  No  country 
was  so  intolerably  treated  by  this  pope 
and  his  successors  as  England,  through- 
out the  ignominious  reign  of  Henry  HI. 
Her  church  seemed  to  have  been  so 
richly  endowed  only  as  the  free  pasture 
of  Italian  priests,  who  were  placed,  by 
the  mandatory  letters  of  Gregory  IX.  siid 
Innocent  lY.,  in  all  the  best  benefices. 
If  we  may  trust  a  solemn  remonstrance  in 
the  name  of  the  whole  nation,  they  drew 
from  England,  in  the*  middle  of  the  thir- 
teenth century,  sixty  or  seventy  thou- 
sand marks  every  year;  a  sum  far  ex- 
ceeding the  royal  revenue.|  This  was 
asserted  by  the  En^ish  envoys  at  the 
council  of  Lyons.  But  the  remedy  was 
not  to  be  sought  in  remonstrances  to  the 
court  of  Rome,  which  exulted  in  the 
success  of  its  encroachments.  There 
was  no  defect  of  spirit  in  the  nation  to 
oppose  a  more  adequate  resistance ;  but 
the  individual  upon  the  throne  sacrificed 
the  public  interest  sometimes  through 
habitual  timidity,  sometimes  through  siUy 
ambition.  If  England,  however,  sufibred 
more  remarkably,  yet  o^er  countries 
were  far  from  beixig  untouched.  A  Ger- 
man writer,  about  the  beginning  of  the 
fourteenth  century,  mentions  a  cathedral 
where,  out  of  about  thirty-five  vacancies 
o(  prebends  that  had  occurred  within 
twenty  years,  the  regular  patron  had 
filled  only  two.^  The  case  was  qpt  very 
different  in  France,  where  the  continual 
usurpations  of  the  popes  are  said  to  have 
produced  the  celebrated  Pragmatic  Sanc- 
tion of  St.  Louis.  This  edict,  which  is 
not  of  undisputed  authority,  contains 
three  important  provisions^;  namely,  that 
all  prelates  and  other  patrons  shall  enjoy 
their  fuU  rights  as  to  the  collation  of 
benefices,  according  to  the  canons ;  that 
churches  shall  possess  freely  their  rights 
of  election ;  and  that  no  tax  or  pecuniary 
exaction  shall  be  levied  by  the  pope, 
without  consent  of  the  king  and  of  the 
national  church.  |    We  do  not  find»  how- 

*  Matt.  Ptfit,  p.  207.    De  Mtrca,  I.  it.,  c.  9. 

t  F.  Paul  on  Beneficea,  c.  30. 

t  M.  Paria,  p.  579,  740. 

i  Schmidt,  t.  ri.,  p.  104. 

(  Oidonnaiicea  dea  Roia  da  Fnoea,  t.  i,  p.  97. 


ever,  that,  the  French  government  acted 
up  to  the  spirit  of  this  ordinance,  if  it  be 
genuine ;  and  the  Holy  See  continaed  to 
mvade  the  rights  of  collation. with  less 
ceremony  th^  they  had  hitherto  used. 
Clement  IV.  published  a  bull  in  1266, 
which,  after  asserting  an  absolute  pre- 
rogative of  the  sqpreme  pontiff  to  dispose 
of  all  preferments,  whether  vacant  or  in 
reversion,  confines  itself  in  the  enacting 
words  to  the  reservation  of  such  benefi- 
ces as.  belong  to  persons  dying  at  Rome 
(vacantes  in  curi&).*  These  had  for 
some  time  been  reckoned  as  a  part  of 
the  pope's  special  patronage ;  and  their 
number,  when  all  causes  of  importance 
were  drawn  to  his  tribunal,  when  metro- 
politans were  compelled  to  seek  their 
pallium  in  person,  and  even  by  a  recent 
constitution,  exempt  abbots  to  repair  to 
Rome  for  confirmation,t  not  to  mention 
the  multitude  who  flocked  thither  as  mere 
courtiers  and  hunters  after  promotiout 
must  have  been  veiT  considerable.  Bon- 
iface VIII.  repeated  this  law  of  Clement 
IV.  in  a  still  more  positive  tone;t  and 
Clement  V.  laid  down  as  a  maxim,  that 
the  pope  might  freely  bestow,  as  univer- 
sal patron,  all  ecclesiastical  benefices.^ 
In  order  to  render  these  tenable  by  their 
Italian  courtiers,  the  canons  against  plu- 
ralities and  nonresidence  were  dispensed 
with;  so  that  individuals  were  said  to 
have  accumulated  fifty  or  sixty  prefer- 
ments.! Itwasaconsequenoe  prorWoDa, 
from  this  extravagant  prinei-  nmr^m,^. 
pie,  that  the  pope  might  prevent  the  or* 
dinary  collator  upon  a  vacancy ;  and  aa 
this  could  seldom  be  done  with  sufficient 
expedition  in  places  remote  from  his 
court,  that  he  might  make  reversionary 
grants  during  the  life  of  an  incumbent. 


There  are  seveial-  material  objectiona  to  the  au- 
thenticity of  thitf  edict,  and  in  particular  that  we  do 
not  find  the  king  to  hayeliad  any  preriooa  diflte^ 
encea  with  the  aee  of  Rome ;  on  the  contrary,  ha 
waa  joat  indebted  to  Clement  IV.  for  beatowinf 
the  crown  of  Naplea  on  hia  brother,  the  Connt  of 
ProTonce.  Velly  haa  defended  it,  Hist  de  France, 
t  ri.,  p.  57,  and  m  the  opinion  of  the  learned  Ben- 
edictine'editorB  of  L*Art  de  verifier  lea  Datea,  t.  i., 
p.  565,  cleared  up  all  diflkultiea  aa  to  ita  jranuhie- 
neaa.  In  fact,  howerer,  the  Pragmatic  Sanctkn 
of  St.  Louia  atanda  by  itaelf,  and  can  only  be  con- 
aidered  aa  a  proteatation  against  abusea  which  it 
waa  atill  iinpoaaible  to  auppreaa. 

*  Sext.  ]>Bcretal.,  I.  iii.,  t.  iv.,  c.  2.  F.  Paul  on 
Benefieea,  c.  85.  Thia  writer  thinks  the  privilege 
of  nominating  benefieea  vacant  m  curiA  to  have 
been  among  tne  first  claimed  by  the  popea,  even 
before  the  usage  of  mandata,  c.  30. 

t  Matt.  Paria,  p.  817. 

t  Sext.  Decretal.,  L  iii.,  t.  iv.,  c.  3.    He  extend- 
ed the  vacancy  in  curi^  to  aU  plaeea  within  two 
dayaMouroey  of  the  papal  court. 
F.  Paul,  c.  35. 
Id.,  c.  S3. 34. 35.    Schmidt,  t.iv..  p.  104, 
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or  reserre  certain  benefices  spedficaUy 
for  his  own  nomination. 

The  persons  as  well  as  estates  of  eccle- 
Mpai  uxft-  siastics  were  secure  from  uAi- 
tion  of  tke  trary  taxation  in  all  the  king- 
*^'^-  doms  founded  upon  the  tuins  of 
the  empire,  both  by  the  common  liberties 
of  freemen,  and  more  particulaily  by  their 
own  immunities  and  the  horror  of  sacri- 
lege.^ Such  at  least  was  their  legal  secu- 
rity, whatever  violence  might  occasion- 
ally be  practised  by  tyrannical  princes. 
But  this  exemption  was  compensated  by 
aonnal  donatives,,  probably  to  a  large 
amount,  which  tkie  bishops  and  mocaste- 
ries  were  accustomed,  and  as  it  were 
compelled,  to  make  to  their  B0vereign8.t 
They  were  subject  also,  generally  speak- 
ing, to  the  feudal  services  and  prestations. 
Henry  I.  is  said  to  have  extorted  a  sum 
of  money  from  the  English  church4 
But  the  mrst  eminent  instance  of  a  gen- 
eral tax  required  from  the  cletsy  was 
the  femeus  Saladine  tithe ;  a  tenu  of  all 
moveable  estate,  imposed  by  the  kings 
of  France  and  England  upon  all  their 
subjects,  with  the  consent  of  their  great 
councils  of  prelates  and  barons,  to  de- 
fray the  expense  of  their  intended  cru- 
sade. Yet  even  this  contribution,  though 
called  for  by  the  imminent  peril  of  the 
Holy  Land  after  the  capture  of  Jerusa^ 
lem,  was  not  paid  without  reluctance ;  the 
clergy  doubtless  anticipating  the  future 
extension  of  such  a  precedent.^  Many 
years  had  not  elapsed  when  a  new  de- 
mand was  made  upon  them,  but  from 
a  different  quarter.  Innocent  III.  (the 
name  continually  recurs  when  we  trace 
the  commencement  qf  a  usurpation)  im- 
posed, in  1189,  upon  the  whole  church,  a 
tribute  of  one  fortieth  of  moveable  estate, 
to  be  paid  to  his  own  collectors;  but 
strictly  pledging  himself  that  the  money 
should  only  be  ^plied  to  the  purposes 
of  a  crusade.!  This  crusade  ended,  as 
is  well  known,  in  the  capture  of  Con- 
stantinople. But  the  word  had  lost  much 
of  its  original  meaning;  or  rather  that 
meaning  had  been  extended  by  ambition 
and  bigotry.  Gregory  IX.  preached  a 
crusade  against  the  Emperor  Frederick, 
in  a  quarrel  which  only  concerned  his 
temporal  principality ;  and  the  church  of 
England  was  taxed  by  his  authority  to 
carry  on  this  holy  war.^   After  some  op- 


♦  Muraton,  DiMert  70.    Schmidt,  L  iii,  p,  211. 
t  Id.,  Ibid.    Du  Can^,  v.  OoQa. 
i  Eadmer,  p.  83. 

t  Schmidt,  t.  ir.,  p.  212.    LyttleUm'i  Henry  XL, 
vol.  iii..  p.  472.     Vefly,  t  iii.,  p.  316. 
|l  Innoctat  Op«ra,  p.  266. 
V  V.  PhTiM^  p.  0X   It  «nt  ^sixUy  pombkb  for 


position  the  bishops  sutoitted;  and  from 
that  time  no  bounds  were  set  to  the  rapa- 
city of  papal  exactions.  The  usnreis  of 
Cahors  and  Lorabardy,  residing  in  Lon* 
don»  took  up  the  trade  of  agency  for  the 
pope;  and.  in  a  few  years  he  is  said, 
partly  by  levies  of  money,  partly  by  tlM» 
revenues  of  benefices,  to.have  plundered 
^e  kingdom  of  960,000  marks;  a  sum 
equivalent,  I  think,  to  not  less  than  fif- 
teen millions  sterling  at  present  Inno- 
cent iy.>  during  whose  pontificate  the 
tyranny  of  Rome,  if  we  consider  her  tem- 
pocal  and  spiritual  usurpations  together^ 
reached  perhaps  its  zenith,  hit  upon  the 
device  of  ordering  the  English  prelates 
to  furnish  a  certain  number  of  men-ai- 
arms  to  defend  the  church  at  their  ez-> 
pense.  This  would  soon  have  been  com-* 
muted  into  a  standing  escuage  insload  of 
military  service.*  But  the  demand  was 
periiapfl  not  complied  with,  and  we  do 
not  find  it  repeated.  Henry  Ill.^e  pu* 
sillanimity  would  not  permit  any  effect* 
ual  measure  to  be  adopted;  and  indeed  he 
sometimes  shared  in  the  booty,  and  was 
inckUged  with  the  produce  of  taxes  im^ 
posed  upon  his  own  clergy  to  defray  the 
cost  of  nis  projected  war  against  Sicily.f 
A  nobler  example  was  set  by  the  kingdom 
of  Scotland:  Clement  IV.  having,  in 
1367,  granted  the  tithes  of  its  ecclesias- 
tical revenues  for  one  of  his  mock  cm-  • 
sades,  King  Alexander  HI.,  with  the  con^ 
currence  of  the  church,  stood  up  against 
this  encroachment,  and  refused  the  legate 
permission  to  enter  his  dominions.!  Tax^ 


the  clem  to  make  Bny  eflectiTe  resisbmce  to  the 
pope,  withoot  nnnTelhng  a  tissae  which  thef  had 
been  aenduoaely  weaving.  One  English  prelate 
difltiDgaiibed  himself  in  this  reign  bj  hia  straoa. 
ous  proteiAatioD  aaainat  all  aboaes  of  the  chnidi. 
This  was  Robert  Grosstete,  bishop  of  Lincoln,  who 
died  in  12S3,  the  most  lesined  Knglisbman  of  his 
time,  and  the  lirat  who  had  any  tincture  of  Oreek 
literature:  Matthew^  Paris  gives  him  a  high  char- 
acter, which  he  deserved  for  his  learning  and  in- 
tegritY ;  one  of  his  commendations  ia  for  keeping 
a  good  table.  But  Grosstete  appears  to  have  been 
imbued  in  a  freat  degree  with  the  spirit  of  his  sge 
as  to  ecclesiastical  power,  though  unwilling  to 
yield  it  up  to  the  pope :  and  it  is  a  atninge  thing  to 
reckon  hira  among  the  precurson  of  the  Reforma- 
tion.— M.  Paris,  p.  754.  Berington*s  Liteiaiy  His- 
tonr  of  the  Middle  Ages,  p.  378. 

i  M.  Paris,  p.  613.  It  would  be  endiess  to  mul- 
tiply proofs  from  Iff attfaew  Paris,  which  indeed 
occur  in  almost  eveiy  page.  His  laudable  leai 
againat  papal  tyranny,  tm  which  some  Protestant 
writers  have  been  so  pleased  tu  dwell,  was  a  little 
stimulated  bv  penonal  feelings  for  the  abbey  of  St. 
Alban's;  and  the  same  remark  is  probably  applica- 
ble to  his  love  of  civil  liberty. 

t  Rvmer,  t  i.,  p.  509,  dec.  The  eabstanee  of 
English  ecclesiastical  history  during  the  reign  of 
Henry  III.  may  be  collected  from  Henry,  and  atill 
better  from  Collier. 

t  D»)nfPBfls'^4iUM|]sQf0ooUaiid,YQLLD  179. 
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sdon  of  the  cleif^y  was  not  m  outran, 
geous  in  otber  countries ;  but  the  popes 
grsBted  a  tithe  of  beaeftces  to  St.  Louis 
for  each  of  his  owa  crusades,  and  also 
for  the  szpedition  of  Charles  of  Anjou 
against  Manfred.*  In  the  eonncil  of 
Lyons,  hekd  by  Gregory  X.  in  1S74,  a 
jpsneml  tax  of  the  same  proportion  was 
imposed  on  sll  the  Latin  churchy  for  the 
pretended  purpose  of  canTing  on  a  holy 
war-t 

These  gross  invasions  of  scclesiastical 
Dteaffeetiofl  pioperU,  howewsubmissively 
imnia  the  endured,  produced  u  verv  gen- 
^fonoi  eral  disaffection  towards  the 
"•""•  court  of  Rome.  The  reproach 
of  venality  and  ararics  was  not  indeed 
cast  for  the  first  time  upoanhe  sovereign 
pontifls ;  but  it  had  been  confined  in  ear* 
tier  ages  to  particttlar  instances,  not 
affecting  the  bulk  of  the  Catholic  church. 
Bat,  pillaged  upon  every  slight  pretence, 
without  law  and  without  redress,  the 
clexgy  came  to  regard  thecr  onee  pater- 
nal monarch  as  an  arbitrary  oppressor. 
All  writers  of  the  Unvteenth  am  follow- 
ing centuries  complain  in  terms  of  un- 
measored  indignatibn,^  and  seem  almost 
ready  to  reform  the  general  abuses  oi 
the  church.  They  distinguished,  how- 
ever, clearly  enough  between  the  abuses 
which  oppressed  them  and  those  which 
it  was  their  interest  to  preserve,- nor  had 
the  least  intention  of  waiving  their  own 
immnnities  and  authority.  But  the  laity 
came  to  tnore  universid  conclusions.  A 
BpmX  of  inveterate  hatred  grew  up  among 
them*  not  only  towards  the  papal  tyranny, 
but  the  whole  system  of  ecclenastical 
independence.  The  rich  envied  and 
longed  to  plunder  the  estates  of  the  sn- 
penor  clergy ;  the  poor  learned  from  the 
Waldenses  and  other  sectaries  to  deem 
such  opulence  incompatible  with  the 
character  of  evangelical  ministers.  The 
itinerant  minstrels  invented  tales  to  sat- 
irise vicious  priests,  which  a  predis- 
posed multitude  eagerly  swallowed.  If 
the  thirteenth  century  was  an  age  of 
more  extravagant  ecclesiastical  preten- 
Boos  than  any  which  had  preceded,  it 
vras  certainly  one  in  which  the  disposi- 
tion to  resist  them  acquired  great  con- 
siatence. 

To  resist  had  indeed  become  strictly 
p^^^^  necessary,  if  the  temporal  gov- 
^^^^      emments  of  Christenaom  would 


gi  jmtodic-  occupy  any  better  station  than 

that  of  officers  to  the  hierarchy. 

I  have  traced  already  the  first  stage  of 


♦  Velly,  t.  iv.,  p.  343 ;  t.  ▼.,  p.  343;  t  ▼L,  p.  47. 
tU«mt.Ti.,pw306.    8|.lisre,$.vi,pia47. 


that  eccleoiasefcal  Jurisdictioii,  which, 
through  the  paitial  indulgence  of  sover- 
eigns, especially  Justinian  and  Charle- 
magne, had  bea>me  nearty  independent 
of  the  civil  magistrate.  Several  ages  of 
confusion  and  anarchy  ensned,  darmg 
which  the  sufNreme  regal  authority  was 
literally  sospended  in  France,  and  not 
mnch  respected  in  some  other  countries. 
It  is  natml  to  suppose  that  ecclesiasti- 
cal Jurisdiction,  so  far  as  even  that  was 
regiurded  in  such  baiff^arous  times,  would 
be  esteemed  the  only  substitute  for  coer- 
cive law,  and  the  best  secnrity  against 
wronff.  But  I  am  not  aware  that  it  ex- 
tended itself  beyond  its  former  Umits  till 
about  the  beginning  of  the  twelfth  cen- 
tury. From  that  time  it  rapidly  en- 
croached upon  the  seeular  tribunals,  and 
seemed  to  threaten  the  nsurpatioQ  of  ah 
exclusive  supremacy  over  all  persons  and 
causes.  The  bishops  ffsve  the  tonsure 
indiscrimiBately,  in  order  to  BweU  the 
list  of  their  Mbjects.  This  sign  of  a 
detical  state,  though  below  the  lowest 
of  their  seven  degrees  of  ordination,  im- 
plying BO  spirituid  office,  conferred  the 
privileges  and  isununities  of  the  profes- 
sion on  an  who  wore  an  ecclesiastical 
habit,  and  had  only  once  been  mwried.* 
Orphans  and  widows,  "the  stranger  and 
the  poor,  the  pilgrim  and  the  leper,  under 
the. appellation  of  persons  in  distress 
(miserabiles  penona),  came  within  the 
peculiar  cogmxance  and  protection  of  the 
church;  nor  could  they  be  sued  before 
any  lay  tribunal.  And  the  whde  body 
of  crusaders,  or  <sueh  as  merely  took  the 
vow  <tf  engaging  in  a  crusade,  enjoyed 
the  same  clerical  privileges. 
'  But  where  the  character  of  the  liUgant 
parties  xould  not,  even  with  this  large 
construction,  be  brought  within  their  pale, 
the-^shops  found  a  pretext  for  their  Juris-^ 
diction  in  the  nature  of  the  dispute.  £^pir- 
itual  causes  alone,  it  was  agreed,  could 
appertain  to  the  spiritual  tribunal. '  But 
tne  word  was  indefinite;  and  according 
to  the  interpretera  of  the  twelfth  century, 
the  church  was  always  bound  to  prevent 
and  chastise  the  commission  of  sin.  By 
this  sweeping  maxim,  which  we  have 


*  Cierici  qui  cttm  ODicit  et  virginibas  coutraze- 
runt,  fti  tonmram  et  Testes  defennt  dericalee,  priri- 
leg[ium  retineant  —  praeenti  decUramnB  eaicto, 
hajaemodi  clericoe  oonjugatoe  pro  commissie  ab  iie 
excessibat  vel  delictie,  trahi  noci  posse  crimmaliter 
ant  ciriUier  ad  tadicinm  aBculare.— Bonifacitis 
OctaTua,  in  Seit.  Decretol.,  L  iti.,  tit.  ii.,  e.  i.  Philip 
the  .Bold,  howerer,  had  subjected  these  married 
clerks  to  taxes,  and  later  ordmancea  of  the  French 
kin^  rendered  them  amenable  to  temporal  joris- 
diction;  from  which,  in  NapleSi  by  various  pnms- 
ione  of  the  Ans»rib  Uns,  they  always  r— ' — -^ 
free— <»iannoa^  1,  zis.,  e.  S. 
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seen  Innocent  III.  apply  to  vindieate  bis 
control  over  national  qaarrels,  the  com- 
mon differences  of  indiyiduale,  which  gen- 
erally involve  some  charge  of  wilful  inju- 
ry, fell  into  the  hands  of  a  religious  jndge. 
One  is  almost  surprised  to  find  that  it  did 
nt>t  extend  more  universally,  and  might 
praise  the  moderation  of  the  church. 
Real  actions,  or  suits  relating  to  the  prop- 
erty of  land,  were  slways  the  exclusive 
province  of  the  lay  court,  even  where  a 
clerk  was  the  defendant;*  But  the  ec- 
clesiastical tribunals  took  cognizance  of 
breaches  of  contract,  at  least  where  an 
oath  had  been  pledged,  and  of  personal 
trusts.f  They  had  not  ooiy  an  exclusive 
jurisdiction  over  questions  immediately 
matrimonial,  but  a  ooncurrent  one  with 
the  civil  magistrate  in  franco,  though 
never  in  EUiffland,  over  matters  incident 
to  the  nuptisi  contract,  as  claims  of  mar- 
riage portion  aikl  of  dower-t  They  took 
the  execution  of  testaments  into  their 
hands,  on  account  of  the  legacies  to  pious 
uses  which  testators  were  advised  to  be- 

S[ueath.^  In  process  of  time,  and  under 
avourable  circumstances,  they  made  still 
greater  strides.  They  pretended  a  right 
to  supply  the  defects,  the  doubts,  or  the 
negligence  of  temporal  judges ;  and  in- 
vented a  class  of  mixed  causes,  whereof 
the  lay  or  ecclesiastical  jurisdiction  took 
possession  according  to  priority.  Besides 
this  extensive  authority  in  civil  disputes, 
they  iudged  of  some  offences,  which  natu- 
rally belong  to  the  criminal  law,  as  well  as 
of  some  others,  which  participate  of  a  civ- 
il and  criminal  nature.  Such  were  peiju- 
ry,  sacrilege,  usury,  incest,  and  adultery  ;|| 
from  the  punishment  of  all  which  the  sec- 
ular magistrate  refrained,  at  least  in  Eng- 
land, after  they  had  become'  the  prov- 
ince of  a  separate  jurisdiction.    Excom- 


*  Decretal.,  1.  il,  t.  u.  Ordomianoes  dee  Rois,  t. 
i.,  p.  40  (A>  D.  1188).  In  the  council  of  Lembeth, 
in  1.261,  the  bishop*  claim  a  right  to  judge  inter 
ctericoe  8008,  vel  inter  laicoe  conquerentes  et  cler- 
icos  defendentea,  in  personalibna  actionibua  super 
contractibus,  aut  delictia,  aut  quasi,  t  e.  quasi  de- 
lictis-'WiUuns,  Concilia,  t.  i.,  p.  747. 

f  Ordonnances  des  Rois,  p.  dl9<A.  D.  1290). 

i  Idem,  p.  40,  121,220,319. 

$  Id.,  p.  319.  Glanvil,  1.  vii,  c.  7.  Sancho  IV. 
gave  the  same  Jurisdiction  to  the  clergy  of  Castile, 
Teoriji  de  las  Cortes,  t  iii.,  p.  20 ;  and  in  other  re- 

rets  followed  the  example  of  his  father  Alfonso 
in  fsvouring  their  encroachments.  The  chmch 
of  Scotland  seema  to  have  had  neariy  the  same  ju- 
risdiction as  that  of  £ng)aBd.^Pinkerton'8  Histo- 
ry of  Scotland,  vol.  I,  p.  173. 

li  It  was  a  maxim  or  the  canon,  as  well  as  the 
common  law,  that  no  person  should  be  punished 
twice  for  the  same  offence ;  therefore,  if  a  clerk  had 
been  degraded,  or  a  penance  imposed  on  a  lay- 
man, it  was  supposed  unjust  to  proceed  against 
him  m  a  temporal  court. 


mnnication  still  amtimied  the  only  bhas- 
tisement  which  the  church  could  directly 
inflict.  But  the  bishops  acquired  a  right 
of  having  their  own  prisons  for  lay  of- 
fenders,* and  the  monasteries  were  the 
appropriate  prisons  of  clerks.  Their 
sentences  of  excommunication  were  en- 
forced by  the  temporal  magistrate  by 
imprisonment  or  sequestration  of  ef- 
fects; in  some  cases  by  confiscation  or 
death.f 

The  clei^g^  did  not  fcwget  to  secure 
along  with  this  jurisdiction  their  And  i 
own  absolute  exemption  from  ^^y- 
the  criminal  iustice  of  the  state.  This, 
as  I  have  above  mentioned,  had  been 
conceded  to  them  by  Charlemagne ;  but 
how  far  the  same  privilege  existed  in 
countries  not  subject  to  his  empire,  such 
as  England,  or  even  in  France  and  Ger- 
many during  the  three  centuries  after  his 
reign,  is  what  I  am  not  able  to  assert. 
The  False  Decretals  contain  some  pas- 
sages in  favour  of  ecclesiastical  immuni- 
ty, which  Gratian  repeats  in  his  coUec- 
tion-t  About  the  middle  of  the  twelfth 
century  the  principle  obtained  general 
reception,  and  Innocent  III.  decided  it  to 
be  an  inalienable  right  of  the  deigy, 
whereof  they  could  not  be  divested  even 
by  their  own  consent.^  Much  leas  were 
any  constitutions  of  princes,  or  national 
usages,  deemed  of  force  to  abrogate  such 
an  important  privilege.!  These,  by  the 
canon  law,  were  invalid  when  they  affect- 
ed the  rights  and  liberties  of  holy  church.lf 
But  the  spiritual  courts  were  cinrged 
with  scandalously  neglecting  to  visit  the 
most  atrocious  offences  of  clerks  with 
^ ^..^ 

*  Charlemagne  is  said  by  Oiamione  to  have  per-" 
mitted  the  bishops  to  hare  prisons  of  their  own,  L 
▼i.,  c.  7. 

t  Oiaonone,  L  xix.,  c.  5,  t.  iii.  Schmidt,  t.  iv.,  p. 
195 ;  t.  vi.,  p.  126.  Fleury^  7«  Discours,  M^ol  de 
TAcad.  des  iDscript,  t  xxzix.,  p.  603.  Eccleaiasti- 
cal  jurisdiction  not  having  been  uniform  in  differ 
ent  ages  and  countries,  it  is  difficult,  withoot  much 
attention,  to  distinguish  its  general  and  permanent 
attributes  from  those  less  completely  established. 
Ita  description,  as  given  in  the  Deoretab,  lib.  ii,  tit 
ii.,  De  foro  competenti,  does  not  support  the  pre- 
tensions made  by  the  ^anonista,  nor  come  up  to 
the  sweeping  definition  of  ecclesiastical  iaitsdic- 
tion  by  Boniface  VIII.  in  the  Sext.,  1.  iiL,  tit.  xxiii., 
c.  40,  sive  ambe  partes  hoc  voluerint,  sive  una 
super  causis  ecclesiastida,  sive  qam  ad  forom  ec> 
clesiasticum  radone  persooarom,  MSotiOTam,  vel 
return  de  jure  vel  de  antiquA  conauetudine  perti- 
nere  noscuntur. 

t  Fleury,  T^  Discours. 

6  Idem.    Institutions  au  Droit  Eccl^,  t  ii.,  p,  8. 

(1  In  criminalibos  causis  in  nullo  casu  poasunt 
clerici  ab  aliquo  quiun  ab  eccleeiastico  judice  con- 
demnari,  etiamsi  consuetudo  regie  habeat  ut  furee 
a  judicibtts  sscularibus  jadioeiitor. — DecretaLt  1,  L, 
tit  i.,  c.  8. 

f  Decree,  distinct  96, 
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such  puniahmeiit  as  they  eoidd  iafliet. 
The  cnordi  could  always  absolve  iiom  her 
own  censares ;  and  confinemeat  in  a  mon- 
astery, the  usual  sentence  upon  criini- 
nals,  was  frequently  slight  and  temporary. 
Several  instances  are  mentioned  of  het- 
noQS  outrages  H^  remained  nearly  un- 
jjunished  through  the  shield  of  ecclesias- 
tieal  privilege.*  And  as  the  temporal 
courts  refused  their  assistance  to  a  rival 
jurisdiction,  the  clergy  had  no  redress  for 
their  own  injutiea,  uid  even  the  murder 
of  a  priest  at  one  time,  as  we  are  told, 
was  only  punisluible  hy  ezcommunica* 
tion.f 

Such  an  incoherent  medley  of  laws 
g^fiesYogn  and  maffisteates,  upon  the  sym- 
■nte  t»K»-  metricu  arrangepient  of  which 
EacTawL'    all  social  economy  mainly  de- 

^  pends,  could  not  fail  to  produce 

a  violent  colltsioa.  Every  sovereign  was 
interested  in  vindicating  the  authority 
of  the  constitutions  wlich  had  been 
fonned  by  his  ancestors,  or  by  the  people 
whom  he  governed.  But  the  irst  who 
midertook  this  arduous  work,  the  first 
who  appeared  openly  .against  ecolesias* 
tical  t3rranny,  was  our  Henry  II.  The 
Anglo-Saxon  church,  not  so  much  con- 
nected as  some  others  with  Rome,  and 
enJo3ring  a  sort  of  barbarian  immunity 
from  the  thraldom  of  canonical  discipline, 
though  rich,  and  highly  respected  by  a 
devout  nation,  had  never,  perhaps,  de- 
sired the  thorough  independence  upon 
secular  jurisdiction  at  which  the  con* 
tinental  hierarchy  aimed,  William  the 
Cobqueror  first  separated  the  ecclesias- 
tical from  the  civil  trtt>unal,  and  fortMde 
the  bUkops  |o  judge  of  spiritual  causes 
in  the  hundred  court.|  His  language  is, 
however,  too  indefimte  to  warrant  any 


*  Collier,  vol.  i..  p.  351.  It  is  Uid  do%n  in  the 
canon  laws  that  a  laymui  caonot  be  a  witoeat  io  a 
crimina)  case  againai  a  clerk.— DecretaL,  L  ii.,  tit. 

"-» ^  !*•  -  -« . 

t  LYttleton'a  Henry  II.,  toL  iii.,  p.  332.  Thia 
moat  be  reatricted  to  that  period<of  open  boatility 
between  the  chorch  and  state. 

t  Ut  nallus  epiacopua  Tel  archidiaconua  delegi- 
boa  epiacopalibua  amplina  in  Hondret  pJacita  ten- 
cant,  nee  eaaaam  que  ad  regimen  animamm  perti- 
net,  ad  jodiciam  accularium  honnnum  adducent 
-*WiUuns,  Legea  Anglo-Sazdn.,  230. 

Before  the  conqueat,  the  bishop  and  earl  sat  to* 
gecher  in  the  court  of  the  county  or  hundred ;  and, 
M  we  may  infer  from  the  tenour  of  this  charter,  ec-. 
elesiaatical  matters  were  decided  loosely,  and  rather 
1^  the  common  law  than  according  to  the  canons. 
Tbia  practice  had  been  already  foibidden  by  aome 
canooa  enacted  under  Edgar,  id.,  p.  83 ;  but  appa- 
Rotly  with  little  e&ct.  The  aeparation  of  the  civil 
aad  ecclesiaatical  tribunals  was  not  made  in  Den- 
nsilL  tUl  the  reign  of  Nicolas,  who  sacended  the 
throne  in  1106.— Langebak,  Sqript.  Rer,  Danic, 
L  iv.,  p.  380.  Othera  refer  tbd  law  to  St.  Canut, 
Bboatl080,tiL,p.SOO, 


decisive  piefposition  as  to  the  nature  of 
such  causes;  probably  they  had  not  yet 
been  carried  much  beyond  their  legiti^ 
m^e  extent.  Of  clerical  exemoAion  from 
the  secular  arm,  we  find  no  earlier  notice 
than  in  the  coronation  oath  of  Stephen; 
which,  thouffh  vaguely  expressed,  may 
be  construed  to  include  it*  But  1  am 
not  certain  that  the  law  of  Eo^ land  had 
unequivocally  recognised  that  claim  at 
the  time  of  the  constitutions  of  Cla- 
rendon. It  was  at  least  an  innova- 
tion, which  the  legislature  might  with- 
out scruple  or  transjgrression  of  justice 
abolish.  Henry  11.,  in  that  famous  stat- 
ute, attempted  m  three  respects  to  limit 
the  jurisdiction  assumed  by  the  church ; 
asserting  for  his  own  judges  the  cogni- 
sance of  contracts,  however  confirmed 
bv  oath,  and  of  rights  of  advowson,  and 
abo  that  of  offences  committed  by  elerks, 
whom,  as  it  is  ffently  expressed,  after 
conviction  or  confession  the  church  ought 
not  to  protectf  These  constitutions 
were  the  leading  subject  of  difference 
between  the  king  and  Thomas  Becket. 
Most  of  them  were  annulled  by  the 

eope,  as  derogatory  to  eoclesiastieal 
berty.  It  is  not  improbaUe,  however* 
that  if  Louis  VII.  had  played  a  more 
dignified  part,  the  See  of  Rome,  which 
an  existini;  schism  ^rendered  dependant 
upon  the  favour  of  those  two  monarchs^ 
might  have  receded  in  some  measure 
from  her  pretensions.  But  France  im« 
plicitly  gi^n^  way  to  the  encroachments 
of  ecclesiastical  power,  it  became  impos- 
sible for  Henry  completely  to  withstand 
them. 

The  constitutions  of  Clarendon,  how- 
ever, produced  some  effect,  and,  in  the 
reigu  of  Henry  III.,  more  unremitted  and 
successful  em>rts  began  to  be  made  to 
maintain  the  hidependence  of  temporal 
government.  The  judges  of  the  king's 
court  had  until  that  time  been  them- 
selves principally  eccle8isstics,^and  con- 
sequently tender  o(  spiritual  privilege8.t 
But  now,  abstaining  from  the  exercise  of 
temporal  jurisdiction,  in  obedience  to  the 
strict  injunctions  of  their  canons,^  the 
clergy  gave  place  to  common  lawyers, 
professors  of  a  system  very  discordant 
nrom  their  own.    These  soon  began  to 


*  Eccleaiaaticamm  peraonanim  et  omninm  cleri-' 
coram,  et  rerom  eorom  joatitiam  et  poteet^tem,  et 
diatributionem  hoDoram  eccleaiaaticonun,in  mana 
epiaeoporamease  perhibeo,  et  coDfim)o.-~WiUuna, 
Legea  Anglo-Saxon.,  p.  310. 

tWilkina,Legee  Anglo-Saxon.,  p.  383.  WtUe* 
ton'a  Henrr  II.,  Collier,  dec 

1  Dagdaie'a  Origines  Juridicalea,  c.  8.        _ 

I  Decietal.,  1.  i.,  tit  xxxvu.,  c  I.  Wahina,  C«u 
cilia,  t.  ii.,  p.  4. 
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MMrt  Uie  «ii|>retxiiitev  of  th«lr  Juriadic^oh 
by  israing  wriM  of  prohibition,  when- 
oyer  the  ecclesiastical  tribanals  passed 
the  boundaries  i/^bich  approved  use  had 
•ttaUished.*  Little  accustomed  to  stich 
control,  the  proud  hierarchy  chafed  und^ 
the  bit;  several  provincial  synods  re- 
claim  against  the  pretensions  of  laymen 
to  Judge  the  anointed  ministers,  virhom 
tliey  were  bound  to  obey;t  the  cogni- 
sance of  rights  of  patronage  and  breaches 
of  contract  is  boldly  asserted  ;t  but  firm 
and  cautious,  favoured  by  the  nobility, 
though  not  much  by  the  king,  the  judges 
receded  not  a  step,  and  ultimately  fixed 
a  barrier  which  the  church  was  forced 
to  respect.^  In  the  ensuing  reign  of 
Edward  I.,  an  arcl^ishop  acknowledges 
the  abstract  right  of  the  king^s  bench  to 
issue  prohibitions  ;|  and  the  atatute  en- 
titled Circumspecte  affatis,  in  the  thir- 
teenth year  of  that  pnncef  while  by  its 
mode  or  expression  it  seems  designed  to 
guaranty  the  actual  privileges  of  spirit- 
ual Jurisdiction,  had  a  tendency,  espe- 
cially with  the  ^sposttion  of  the  Jitdges, 
to  preclude  the  assertion  of  some  which 
are  not  therein  mentioned.  Neither  th^ 
right  of  advowson  nor  any  temporal  con- 
tract is  specified  in  this  act  as  pertain- 
ing to  the  church ;  and  accordingly  the 
temporal  courts  have  ever  since  main- 
tained an  mufisputed  Jurisdiction  over 
them.^    They  succeeded  also  partially 

"*  Prvnne  has  produced  several  extracu  from  the 
pipe- rolls  of  Jfenr^  IL,  where  a  person  has  been 
fined  quia  pladtavit  de  laico  feodo  in  ctiri&  chris- 
tisniutia.  And  a. bishop  of  Darfaatn  is  fined  five 
hundred  mariis  quia  tenuit  placitum  de  advocatiime 
eujtudmm  eccUauB  in  curiA  christianitatis.— Epistle 
dedicatory  to  Prjrnne's  Records,  vol.  iii.  Glanvil 
fives  the  form  or  a  writ  of  prohibition  to  the  spirit- 
ual court  for  inquiring:  de  feodo  laico;  for  it  had 
iorisdietion  over  lands  in  frankalmoign.  Thia  ia 
conformable  to  the  constitutions  of  Clarendon,  and 
shows  that  they  were  still  in  force ;  though  Col- 
lier has  the  assurance  to  say,  that  they  were  re- 
pealed aoon  ajlter  Becket's  death,  supporting  this 
idso  by  a  false  quotation  from  Olanvil.— Eccleei- 
ast.  Hiet.,  vol  I,  p.  380.  Lyttleton'to  Henry  1I.| 
Tol.  iii.,  p.  07. 

1  Cum  jodicandi  Christos  domini  nulla  sit  laicis 
attributa  potest  as,  apud  quos  manet  necessitas  ob- 
ieoueiidi.— Wilkins,  Concilia,  t.  i.,  p.  7*7. 

tid.  ibid. ;  et  t.  ii.,  p.  90. 

6  Vide  Wilkins,  Concilia,  t.  ii.,  passim. 

n  Licet  prohibitiones  hnjusmodi  a  curiA  chris- 
tiaiussimi  regis  nostri  jusfi  proculdubio,  ut  dixi- 
mos,  concedaniur.— Idem,  t.  li.,  p.  100,  and  p.  115. 
Yet  after  sueh  an  acknowledgment  by  Archbishop 
Peckham,  in  the  height  of  ecclesiastical  power, 
and  after  a  preetiee  deducible  from  the  age  of 
Henry  II.,  some  Protestants,  as  Archbishop  Ban- 
croll  (2In8t.,  609);  Gibson  (preface  to  Coder 
Jtir.  Bccl.);  Collier  (Ecclesiast.  Hist.,  vol.  i.,  p. 
622),  hsTe  complained  that  the  court  of  kmg's 
bench  should  pot  any  limits  to  their  claims  of  spir- 
iiaaljitrisaiction. 

Y  The  ttatuta  Cireuraapact^  •i^  for  it  is  ac- 


in  preyeiiting  HM  impmiity  of  crimes 
perpetrated  by  clerks.  It  was  enacted 
by  the  statute  of  Westminster,  in  1875, 
or  father  a  construction  was  put  upon 
that  act,  which  is  obscurely  worded,  that 
clerks  endicted  for  felony  should  not  be 
delivered  to  their  ordinary  until  an  in- 
quest had  been  taken  of  the  matter  of  ac- 
cusation ;  and  if  they  were  found  guilty, 
that  their  real  and  personal  estate  should 
be  forfeited  to  the  crown.  In  later  times, 
the  clerical  privilege  was  not  allowed  till 
the  party  had  pleaded  to  the  endictment, 
and  been  duly  convict,  as  is  the  practice 
at  present.* 

The  civil  magistrates  of  France  did  not 
by  any  means  exert  themselves  Lessvig. 
sovigoroudy  for  their  emancipa-  omsia 
tion.  The  same,  or  rather  worse  ^^^^ 
usurpations  existed,  and  the  same  com- 
plaints were  made,  under  Philip  Augns- 
tus,  St.  Louis,  and  Philip  the  Bold ;  but 
the  laws  of  those  sovereigns  tend  much 
more  to  confirm  than  to  restndn  eccle- 
siastical encrOiachments.t  Some  limita- 
tions were  attempted  by  the  secnlar 
courts;  and  an  historian  gives  us  the 
terms  of  a  confederacy  among  the  French 
nobles,  in  1246,  bindmg  themselves  by 
oath  not  to  permit  the  spiritual  Judges  to 
take  cognizance  of  any  matter^  except 
heresy,  marriage,  and  usury .{  Unfortu- 
nately, Louis  IX.  was  almost  as  little 
disposed  as  Henry  III.  to  shake  off  the 
yoke  of  ecclesiastical  dominion.  But 
other  sovereigns  in  the  same  period,  from 
various  motives,  were  ec|ually  submis- 
sive. Frederick  II.  explicitly  adopts  fhe 
exemption  of  cleiks  from  criminal  as 


knowlodged  aa  a  statute,  thoogh  not  drawn  op  in 
tho  formof  one,  is  founded  upon  an  answer  of  Ed- 
ward f .  t^  the  prelates  who  bad  petitioned  for  some 
mod  ification  ot  prohibitions.  GoUier,  always  prone 
to  exaggjerale  cnurch  anthoritf,  insinuates  that  the 
juiisdiction  of  the  spiritual  court  over  breaches  of 
contract,  even  without  oath,  is  preserved  by  thk 
statute ;  but  the  express  words  of  the  king  show 
that  none  whatever  was  intended  :  and  the  arch- 
bishop complains  bitterly  of  it  afterward. — ^Wil- 
kins.  Concilia,  t.  ii.,  p.  118.  Collier's  Ecclesiast 
History,  vol.  i.,  p.  467.  So  far  from  having  any 
cognizance  of  civil  contracts  not  confirmed  bv 
oatn,  to  which  I  am  not  certain  that  the  church 
ever  pretended  in  any  country,  the  spiritual  court 
had  no  jurisdiction  at  all  even  where  an  oath  had 
intervened,  unless  there  was  a  deficiency  of  proof 
by  writing  or  witne88es.--GlBnvil,  L  z.,  c.  18. 
Constitut.  Clarendon.;  art.  15. 

*2lnst.,  p.  163. 

t  It  seems  deducible  from  a  law  of  PhiKp  Au- 
gustus, Ordonnnnces  des  Rois,  t.  1.,  p.  39,  that  a 
clerk  convicted  of  some  heinous  offences  might  be 
capitally  punished  after  degradstion ;  yet  a  subse- 
quent ordmance,  p.  43,  renders  this  doubtful ;  and 
the  theory  of  clerical  immunity  became  afterwaid 
more  fally  established. 

t  Matt.  Paria,  p.  689. 
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well  M  civil  jumdiotion  of  seculgta.* 
And  Alfonso  X.  introduced  the  Mme  fiV9- 
tern  in  Castile ;  ^  kingdom  where  neither 
the  papal  authority  nor  the  independence 
of  the  church  had  obtained  an]^  legal  rec- 
ognition until  the  promulgauon  of  hi* 
code,  which  teems  wit^  aU  the  principles 
of  the  canon  law.f  '  It  is  almost  needless 
to  mention  that  all  ecdesiastical  powers 
and  privileges  were  incorporated  with 
the  jurisprudence  of  the  kingdom  of  Na* 
pies,  which,  especially  after  the  acces- 
sion of  the  Angevin  hne,  stood  in  sv  pe- 
culiar relation  of  dependance  upon  the 
Holy  See-t 
Tne  vast  acquisitions  of  landed  wealth 
made  for  many  ages  by  bishops, 
chapters,  and  monasteries,  began 
I  in  at  length  to  excite  the  jealousy 
of  sovereigns.  They  perceived 
that,  although  the  prelates  might  send 
their  stipulated  proportion  of  vassals  into 
the  field,  yet  there  could  not  be  that  ac- 
tive co-operation  which  the  spirit  of  feu- 
dal tenures  required,  and  that  the  nation^ 
al  arm  was  palsied  by  the  diminution  of 
military  nobles. :  Again,  the  reliefs  upon 
succession,  and  sinmar  dues  upon  aliena- 
tion, incidental  to  fiefs,  were  entire]^  lost 
when  they  came  into  the  hands  of  these 
undying  corporations,  to  the  serious  in- 
jury of  the  feudal  superior.  Nor  cocdd 
it  escape  reflecting  men,  during  the  con- 
test about  investitures,  that,  if  me  church 
peremptorily  denied  the  supremacy  of  the 
state  over  her  temporal  wealth,  it  was 
but  a  just  measure  or  retaliation,  or  rather 
self-defence,  that  the  sute  should  restrain 
her  further  acquisitions.  Prohibitions  of 
gifts  in  mortmain^  though  unknown  to 
ue  lavish  de%tion  of  the  new  kingdoms, 
had  been  established  by  some  of  the  Ro- 


*  StatnknaB,  ut  nullun  ecclesiasticam  personam, 
in  criminali  qusBstiane  rel  civili.  Inhere  &d  Judici« 
umancaUunB  pFaMunnt.~Ordoiiiumeet  des  Roib  de 
Fnnoe,  t.  i.,  p.  611,  where  this  edict  is  recited  and 
approved  by  Louis  Hutin.  Philip  the  Bold  had 
wtaiiied  leare  from  the  pope  to  arrest  clerks  ac- 
eoaed  of  heinous  crimes,  on  condition  of  remitting 
them  to  the  biahop's  court  for  trial— Hiat.  da 
Droit  Gcd.  Franc.,  t.  i.»  p.  420.  A  coundi  at 
Boorges,  held  in  IZJS,  had  so  absolutely  condemned 
aU  interference  of  Jthe  secular  oower  with  clerks, 
that  the  king  was  obliged  to  solicit  this  moderate 
faToor,  p.  421. 

t  Marina,  Ensayo  Historico-Cjritico  sobra  las 
nete  partidas,  c  320,  d(c.  Hist  du  Droit  Scd^s. 
Fianc.,  t.  ^  p.  442. 

t  UiannAe.  1.  zix..  c.  t.  :  1.  zx.,  c.  8.  One  proris- 
ionof  Roliert,  Kin|[  ut  NapleiL  is  remarkable :  it  ez> 
tends  the  immunity  of  clerks  to  their  eoneubrnm. 
-Ibid. 

VUlant  strongly  censares  a  law  made  at  Flor* 
ence,  in  1345,  taking  away  the  personal  immunity 
of  clerks  in  criminal  cases.  Though  the  state  could 
make  such  a  law,  he  says,  it  "had  no  right  to  do  so 
against  tha  liberties  of  holy  churah,  L  ziL,G,  43. 


mm  eniieiora,  to  check  the  orergnyini 
wealth  of  the  hierarchy.*  The  ftitt  at- 
tempt  at  a  limitation  of  this  descriptioii 
in  modem  times  was  made  by  Frederick 
Harbarossa,  who,  in  1168,  enacted  that  ne 
fief  should  be  transferred  either  to  th« 
church  or  otherwise,  without  the  petmi8*> 
sion  of  the  superior  lord.  Louis  IX.  i» 
sorted  a  provision  of  the  same  kind  in  his 
establishments.t  Castile  had  also  laws  of 
a  similar  tendency  .:t  ^  license  from  the 
crown  is  said  to  haye  been  necesswy  in 
England  before  the  conquest  for  atiena* 
tioas  in  mortnuun ;  but,  however  that  m^ 
be,  there  seems  no  reason  to  imagine 
that  any  restraint  was  put  upon  them  by 
the  common  law  before  Magna  Charta } 
a  clause  of  which  statute  was  construed 
to  prohibit  all  gifts  to  religious  houses 
without  the  consent  of  the  lord  of  the  fee. 
And  by  the  7th  Edward  L,  alienations  in 
mortmain  are  absolutely  taken  away; 
though  the  king  might  aiwaya  exercise 
his  prerogative  of  granting  a  license, 
which  was  not  suppowed  to  be  effected  by 
the  statute.^ 

It  must  appear*  I  think,  to  every  oare* 
fill  inquirer,  that  the  pi^pal  author-  Boaiitet 
ity,  thoufl^  manifestmg  outwaod-  ^tu. 
ly  more  show  of  strength  every  year,  had 
been  secretly  undermined,  and  ket  a 
great  deal  of  its  hold  upon  public  opmiout 
before  the  accession  of  Boniface  VIII., 
in  1394,  to  the  pontifical  throne.  The 
clergy  were  rendered  sullen  by  demsads 
of  money,  invasions  of  the  le^  ri^t  of 
patronage,  and  unreasonable  partialtty  to 
the  mendicant  orders ;  a  part  of  the  men* 
dicants  themselves  had  begun  to  de- 
claim against  the  corruptions  of  the  pa- 
pal court ;  while  the  laity,  subjects  ahke 
and  sovereigns,  looked  upon  both  the 
head  and  the  members  of  the  hierarchy 
with  Jealousy  and  dislike.  Boniface,  fml 
of  inordinate  arrogance  and  ambition, 
and  not  sufficiently  sensible  of  this  grad- 
ual change  in  human  opinion,  endeavour- 
ed to  strain  to  a  higher  pitch  the  despot- 
ic pretensions  of  former  pontitTs.  As 
Gregory  VII.  appears  the  most  usuroing 
of  mankind  till  we  read  the  history  of  In- 
nocent III.,  so  Innocent  III.  is  thrown 
into  shade  by  the  superior  audacity  of 
Boniface  VHI.  But  independently  of  the 
less  favourable  dispositions  of  the  public, 
he  wanted  the  most  essential  quality  for 
an  ambitious  pope,  reputation  (or  integri- 


'GiaQncBe,'!.  iii. 

t  Ordonnancee  des  Rois,  p.  219.  See  too  p.  309 
and  alibi.  Du  Cange,  t.  MaoDs  morta.  Ammtu 
$mmUt  in  Deoisart,  and  other  French  law-books. 
Fleury,  Instil  au  DioiL,  t  i.,  p.  3S0.  ^^ 

t  Marina,  Sosayo  sdhre  las  aiete  fMrtldas,e.  nSw 
,    «2Inst,p.74.    Blackstoiie,YuLttM«-M. 
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ty.  He  .iraa  suspected  of  hvnpg  procu*- 
led  through  fraud  the  leeigDation  of  his 
predecessor  Gelestine  V.,  and  liis  harsh 
treatment  of  that  worthy  man  afterward 
seems  to  justify  the  reproach.  His  ac- 
tions, however,  display  the  intoxication 
of  extreme  self-confidence.  If  we  may 
credit  some  historians,  he  appeared  at 
the  Jubilee  in  1300,  a  festival  successftil- 
ly  instituted  by  himself  to  throw  lustre 
around  his  court  and  fill  his  treasury,* 
dressed  in  imperial  habits,  with  the  two 
swords  borne  before  him,  emblems  of  his 
temporal  as  well  as  spiritual  dominion 
over  the  earth.f 

It  was  not  long  after  his  elevation  to 
Hta  dtamtM  ^^®  pontificate  before  Boniface 
wubtiie  displayed  his  temper.  The  two 
SL"f.»^  most  powerful  sovereigns  of 
■"«*"*  Europe,  Philip  the  Pair  and  Ed^ 
ward  the  First,  began  at  the  same  mo- 
ment to  attack  in  a  very  arbitrary  man- 
ner the  revenues  of  the  church.  The  Eng- 
lish clergy  had,  by  their  own  voluntary 
l^rants,  or  at  least  those  of  the  prelates 
m  their  name,  paid  freauent  subsidies  to 
the  crown,  from  the  beginning  of  the 
leign  of  Henry  III.  They  had  nearly,  in 
effect,  waived  the  ancient  exemption,  and 
retained  only  the  common  privilege  of 
English  freemen  to  tax  themselves  in  a 
constitutional  manner.  But  Edward  I. 
came  upon  them  with  demands  so  fre- 
quent and  exoibitant,  that  they  were  com- 
elled  to  take  advantage  of  a  bull  issued 
Boniface,  forbidding  them  to  pay  any 
contribution  to'the  state.  The  king  dis- 
regarded every  pretext,  and,  seizing  their 
goods  into  his  hands,  with  other  tyran- 
nical proceedings,  ultimately  forced  them 
to  acquiesce  in  his  extortion.  It  is  re- 
markable, that  the  pope  appears  to  have 
been  passive  throughout  this  contest  of 
Edward  I.  with  his  clergy.  But  it  was 
And  of  far  otherwise  in  Prance.  Philip 
fnoM.  the  Fair  had  imposed  a  tax  on  the 


*  The  Jubilee  wbs  a  centenary  commemoration, 
in  honour  of  St.  Peter  and  St  Paul,  eatabliabed 
by  BonifKC  VIIC.  <m  the  faith  of  an  imaginary  prjs- 
cedent  a  century  before.  The  period  was  soon  re- 
duced to  fifty  years,  and  from  thence  to  twenty- 
fife,  as  it  still  continues.  The  court  of  Rome,  at 
the  next  jubilee,  wUl,  however,  read  with  a  «gh  the 
description  ^ven  of  that  in  1300.  Papa  innumerap 
bilem  pecaniam  ab  iisdem  recepit,  quia  die  et  nocte 
duo  clerici  stabant  ad  altare  Sancti  Pauli,  tenentes 
in  eoram  manibus  rastellos,  rasteHantes  pecuniam 
infinitam.— MufBtori..  Plenary  indulgences  wete 
granted  by  Boniface  to  all  who  should  keep  their 
jubilee  at  Rome,  and  I  suppose  are  still  to  be  had 
on  the  same  terms.  Hatteo  Yillani  gives  a  eon- 
OQS  account  of  the  throng  at  Rome  in  1350. 

t  Oiannone,  L  xxL^  c.  3.  Velly,  t.  vii.  p.  149. 
I  have  not  ofaeervsd  aav  good  authority  neieried  to 
for  this  &ec,  whieb  is  however  in  the  character  of 
Boniiafie.., 


ecclesiastical  order  without  their  consent, 
a  measure  perhaps  unprecedented,  yet 
not  more  omous  than  the  similar  exac- 
tions of  the  King  of  Ei^land.  Irritated 
by  some  previous  differences,  the  pope 
issued  hisoull,  known  by  the  initial  words 
Clericis  laicos,  al^lotely  forbidding  the 
clergy  of  every  kingdom  to  pay,  under 
whatever  pretext  of  voluntary  grant,  gift, 
or  loan,  any  sort  of  tribute  to  their  gov-* 
emment  without  his  especial  permission. 
Though  France  was  not  particnlariy  na- 
med, the  king  understood  himself  to  be 
intended,  and  took  his  revenge  by  a  pro- 
hibition to  export  money  from  the  king- 
dom. This  produced  angry  remonstran- 
ces on  the  part  of  Boniface ;  but  the  Gal- 
ilean church  adhered  so  faithfully  to  the 
crown,  and  showed  indeed  so  much  wil- 
lingness to  be  spoiled  of  their  money,  that 
he  could  not  insist  upon  the  most  unrea- 
sonable propositions  of  his  bull,  and  ulti- 
mately allowed  that  the  Prench  clergy 
might  assist  their  sovereign  by  voluntary 
contributions,  though  not  by  way  of  tax. 
For  a  very  few  years  after  these  cir- 
cumstances, the  pope  and  King  of  France 
appeared  reconciled  to  each  other;  and 
the  latter  even  referred  his  disputes  with 
Edward  I.  to  the  arbitration  of  Boniface, 
*'  as  a  private  person,  Benedict  of  Gaeta 
(his  prot>er  name),  and  not  as  pontiff;^*  an 
almost  nugatory  precaution  against  his 
encroachment  upon  temporal  authority.* 
But  a  terrible  storm  broke  out  in  the  first 
year  of  the  fourteenth  century.  A  bish- 
op of  Pamiers,  who  had  been  sent  as  le- 
gate from  Boniface  with  som^  complaint, 
displayed  so  much  insolenc^'lbd  such 
disrespect  towards  the  kinfc  that  Philip, 
consiaering  him  as  his  ow^snbjeet,  was 
provoked  to  put  him  under  arrest  witii 
a  view  to  institute  a  criminal  process. 
Boniface,  incensed  beyond  measure  at 
this  violation  of  ecclesiastical  and  lega- 
tine  privileges,  published  several  bulls 
addressed   to  the   king    and  blergy  of 


*  WaH.  Hemingford,  p.  150.  The  award  of 
Boniface,  which  he  ezpresees  himself  tq,make  both 
as  pope  and  Benedict  of  Gaeta,  is  published  in  Ry- 
mer,  t.  ii.,  p.  819,  and  is  very  equitable.  Never- 
theless, the  French  historians  ajpee  to  charge  him 
with  partiality  towards  Edward,  and  mention  sev- 
eral proofs  of  it,  which  do  not  appear  in  the  ball  it- 
self. Previous  to  its  publicatfon,  it  was  allowable 
enough  to  follow  common  ftme ;  but  Velly,  a  wri- 
ter always  careless  and  not  always  honest,  has  re- 
peated mere  falsehoods  from  Meseray  and  Baiilet, 
while  he  refers  to  the  instrument  itself  in  Rjrmer, 
which  disproves  them.— Hist  de  France,  t  vii.,  p. 
139.  M.  Gaillaid,  one  of  the  most  candid  critics  m 
history  that  France  ever  pfodnoed,  pointed  out  the 
error  of  her  conunon  historians  in  the  If  ^m.  de 
TAcad^mte  des  Inscriptions,  t.  xxziz.,  p.  642 ;  and 
the  editors  of  L'Ait  de  verifier  lea  Dates  have  also 
rectiiedit 
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Fiuace,  charging  the  fonner  with  a  vari- 
ety of  offences,  some  of  them  not  at  all 
concerning  the  church,  and  commanding 
the  latter  to  attend  a  council  which  he 
had  summoned  to  meet  at  Rome.  In  one 
of  these  instruments,  the  genuineness  of 
which  does  not  seem  liable  to  much  ex- 
ception, he  declares  in  concise  and  clear 
terms  that  the  king  was  subject  to  him  in 
temporal  as  Well  as  spiritual  matters. 
This  proposition  had  not  hitherto  been 
explicitly  advanced,  and  it  was  now  too 
late  to  advance  it.  Philip  replied  by  a 
short  letter  in  the  rudest  language,  and 
CNrdered  his  bulls  to  be  publicly  burnt  at 
Paris.  Determined,  however,  to  show 
the  real  strength  of  his  opposition,  he 
summoned  representatives  from  the  three 
orders  of  his  kingdom.  This  is  common- 
ly reckoned  the  first  assembly  of  the 
States-GeneraL  The  nobility  and  com- 
mons disclaimed  with  firmness  the  tem- 
poral authority  of  the  pope,  and  conveyed 
their  sentiments  to  Rome  through  letters 
adfhnessed  to  the  college  of  cardinals. 
The  clergy  endeavoured  to  steer  a  mid- 
dle course,  and  were  reluctant  to  enter 
into  an  engagement  not  to  obey  the 
pope's  summons ;  yet  they  did  not  hesi- 
tate unequivocaUy  to  deny  his  temporal 
jurisdiction. 

The  cduncH,  however,  opened  at  Rome ; 
and,  notwithstanding  the  king's  absolute 
prohibition,  many  French  prelates  held 
themselves  bound  to  be  present.  In  this 
assembly  Boniface  promulgated  his  fa- 
mous constitution,  denominated  Unam 
Sanctam.  The  church  is  one  body,  he 
therein  declares,  and  has  one  head.  Un- 
der its  command  are  two  swords,  the  one 
spiritual,  and  the  other  temporal ;  that  to 
be  used  by  the  supreme  pontiff  himself; 
this  by  kings  and  knights,  by  his  license, 
and  at  his  will.  But  the  lesser  sword 
must  be  subject  to  the  greater,  and  the 
temporal  to  the  spiritual  authority.  He 
conclndes  by  declaring  the  subjection  of 
every  human  being  to  the  See  of  Rome 
to  be  an  article  of  necessary  faith.*  An- 
other bull  pronounces  all  persons  of  what- 
ever rank  obliged  to  appear  when  person- 
ally cited  before  the  audience  or  apostol- 
ical tribunal  of  Rome ;  **  since  such  iaour 
pleasure,  who,  by  divine  permission,  rule 

*  Uteraiw  est  in  potentate  ecclane,  •spiritalis, 
•cilicet  gladiiu  si  materiaUB.  Sed  is  <iaiaem  pro 
KclnA,  ille  vero  ab  ecclesil  ezercendus :  ille  sa- 
eerdotia,  ia  maim  rmm  ac  inilittim,  aed  ad  notum 
ft  patieotiam  aacerdotia.  Oportet  autem  gladhiin 
mm  sab  giadio,  et  temporalem  auctoritatam  apiri* 
tali  Mibjici  potestati.  Porro  aubeaae  Romano  poa- 
tifici  omni  bumansB  creatuns  daclaramua,  dicimna, 
defiDifoua  et  pronanciamQa  omnino  ease  de  i 
Mtata  fid0t.'£ztimi«gaiit,  I  i.tit.  viii.,  c.  h 


the'world."  FinaUy,  as  the'ruptrnw  with 
Philip  grew  more  evidently  irreconcila^ 
Ue,  and  the  measures  pursued  by  that 
monarch  more  hoetUe,  he  not  only  ex- 
conununicated  him,  but  offered  the  crown 
of  France  to  the  EmperorAlbert  I.  This 
srbitraiy  transference  of  kingdoms  was, 
like  many  other  pretensions  of  that  age, 
an  improvement  upon  the  right  of  depo- 
sing excommunicated  sovereigns.  Greg- 
ory VII.  would  not  have  denied  that  a 
nation,  released  by  hia  authority  from  its 
alle^ance,  must  re-enter  upon  its  origi- 
nal right  of  electing  a  new  sovereign,  mit 
Martin  IV.  iiad  assigned  the  crown  of  Ar- 
agon  to  Charles  of  Valois;  the  first  in- 
stance, I  think,  of  such  a -usurpation  of 
power,  but  which  was  defended  by  the 
homage  of  Peter  II.,  who  had  rendered 
his  kingdom  feudally  dependant,  like  Na- 
ples, upon  the  Holy  See.*  Albert  felt  no 
eaffemess  to  realize  the  liberal  promises 
of  Boniface ;  who  was  on  the  point  of  is- 
BVLuxf  a  bull,  absolving  the  subjects  of 
Philip  fix>m  their  allegiance,  and  declaring 
his  forfeiture,^  when  a  verv  unexpected 
circumstance  interrupted  dlhis  projects. 
It  is  not  surprising,  when  we  consider 
how  unaccustomed  men  were  in  those 
ages  lo  disentangle  the  artful  sophisms, 
and  detect  the  falsehoods  in  point  of  fact, 
whereon  the  papal  supremacy  had  been 
established,  that  the  King  of  Franoe 
should  not  have  altogether  pursued  the 
course  most  becoming  his  diffnity  and  the 
goochiess  of  his  cause.  He  gave  too 
much  the  air  of  a  personal  quarrel  with 
Bonifaee  to  what  should  have  been  a  res- 
olute opposition  to  the  despotism  of 
Rome.  Accordingly,  in  an  assembly  of 
his  states  at  Paris,  he  preferred  virulent 
charges  against  the  pope,  denying  him  to 
have  been  legitimately  elected,  imputing 
to  him  various  heresies,  and  ultimately 
appealing  to  a  general  council  and  a  law- 
ful head  of  the  church.  These  measures 
were  not  very  happily  planned  :  and  ex«> 


*  Innocent  IV.  bad,  however,  in  1245,  appointed 
one  Bolon,  brother  to  Sancho  II.,  king  of  Portugal, 
to  be  a  aort>  of  coadjutor  in  the  government  of 
that  kingdom,  enjoining  the  baroDS  to  honour  him 
aa  their  sovereign,  at  the  same  time  declaring  that 
he  did  not  intend  to  deprive  the  kinff,  or  hia  lawM 
iasne,  if  he  ahould  have  any,  of  the  kingdom.  But 
thia  waa  founded  on  the  request  of  the  Portugaeee 
nobility  themaaltea,  who  were  dtsaatisfied  with 
Sancho's  adminiatratieD.— SeKt  DeeretaL,  I U  tit 
viii.,  c.  2.    Art  de  y6rifier  lea  Datea,  t  i.,  p.  778. 

9oniface  invested  Jamea  11.  of  Aragon  with  the 
crown  of  Sardhua,  over  which,  however,  the  See 
of  Rome  had  ahvajra  pMtended  to  a  auperiontv  bf 
virtue  of  the  concession  (probably  spurions)  of  I«o- 
ia  the  Debonair.  He  promiaad  Fraderkk.  king  of 
Sicily,  the  empire  of  CoilstaBtixiapK  which,  I  au^ 
poa«,  waa  not  a  fief  af  tbaJMy  Seay^OiaaMW, 
L  zzi.,  c.  3k 


EUROPJS  DU&mO  TRfi  IflDDLS  AGES. 


tCRA^.  va 


panence  had  always  afaown,  thai  Europe 
would  not  submit  to  change  the  common 
chief  of  her  religioa  for  the  purposes  of 
a  single  sovereign.  But  Phihp  succeed* 
ed  in  an  attempt  apparently  more  bold 
and  singular.  Nogaret,  a  minister  who 
had  taken  an  active  share  in  all  the  pro- 
ceedings against  Boniface,  was  secretiy 
despatched  into  Italy,  and,  joining  with 
some  of  ^e  Colonna  family,  proscribed 
M  Ghibelins,  and  rancorously  persecuted 
by  the  ipope,  arrested  him  at  Anagnia,  a 
town  in  the  neighbourhood  of  Rome,  to 
which  he  had  gone  without  guards.  This 
violent  action  was  not,  one  would  ima* 
gine,  calculated  to  place  the  king  in  an 
advantageous  liffht ;  yet  it  led.  accidental- 
ly to  a  favourable  termination  of-  his  dis- 
pute. Boniface  was  soon  rescued  by  the 
inhabitants  of  Anagnia;  but  rase  brou^t 
en  a  fever,  which  ended  in  his  death ;  and 
the  first  act  of  his  successor,  Benedict 
XL,  was  to  reconcile  the  King  of  France 
to  the  Holy  See.* 

The  sensible  declme  of  the  papacy  is 
to  be  dated  flrom  the  pontificate  of  Bon- 
iface VIII.,  who  had  strained  its  author- 
ity to  a  higher  pitch  than  any  of  his  pre- 
decessors. There  is  a  spell  wrought  by 
uninterrupted  good  fortune,  which  cap- 
tivates men*s  understanding,  sind  per- 
suades them,  against  reasoning  and  anal- 
ogy, that  vic^ent  power  is  immortal  and 
irresistible.  The  spell  is  broken  by  the 
first  change  of  success.  We  have  seen 
the  working  and  the  dissipation  of  this 
charm  with  a  rapidity  to  which  the  events 
of  former  times  bear  as  remote  a  rola^ 
tion  as  the  gradual  processes  of  naturo  to 
her  deluges  and  her  volcanoes.  In  tra- 
cing the  papal  empiro  over  mankind,  we 
have  no  such  marked  and  definite  crisis 
of  rovolntion.  But  slowly,  like  the  re* 
treat  of  vraters,  or  the  stealthy  pace  of 
old  age,  that  extraordinary  power  over 
human  opinion  has  been  subsiding  for 
five  centuries.  I  have  alroady  observed, 
that  the  s3rmptoms  of  internal  decay  may 
be  traced  farther  back.  But  as  the  re- 
trocession of  the  Roman  terminus  under 
Adrian  gave  the  first  overt  proof  of  de- 
cline in  the  ambitious  energies  of  that 
empire,  so  the  tacit  submission  of  the 
successors  of  Boniface  Vlil.  to  the  King 
of  France  might  have  been  hailed  by 
Europe  as  a  token  that  their  influence 
was  beginning  to  abate.  Imprisoned,  in- 
sulted)  deprived  eventually  of  life  by  the 
violence  of  Philip,  a  prince  excommuni- 
eated,  and  who  had  gone  all,  lengths  in 

*  Vellr,  HkL  d«  Fnocs,  t  ril,  p.  109-286.  Cn- 
riMv  fii«t,<krCmv«lHtidl«LPiii%  t.  ii,  p.  m^ 


defying  and  despising  the  papal  jnrisdic* 
tion,  Bonifoce  had  every  claim  to  be 
avenged  by  the  inheritors  of  the  same 
spiritual  dominion.  When  Benedict  XL 
rescinded  the  bulls  of  his  predecessor, 
and  admitted  PhiUp  the  Fair  to  commu- 
nion without  insisting  on  any  concessions, 
he  acted  perhaps  prudently,  but  gave  a 
fatal  blow  to  the  temporal  authority  of 
Rome. 

[A.  D.  1305.]  Benedict  XL  lived  but  a 
few  months,  and  his  successor,  Renrarai  of 
Clement  V.,  at  the  instigation,  pspaioouit 
as  is  commonly  supposed,  of  ">^'»i»«- 
the  King  of  France,  by  whose  infiaence 
he  had  been  elected,  took  the  extraordi- 
nary step  of  removing  the  papal  chair  to 
Avignon.  In  this  city  it  remained  for 
more  than  seventy  years ;  a  period  which 
Petraroh  and  other  writers  of  Italy  com- 
pare to  that  of  the  Babylonish  captivity. 
The  majority  of  the  cardinals  was  always 
French,  and  the  popes  were  uniformly 
of  the  same  nation.  Timidly  dependant 
upon  the  court  of  France,  they  neglected 
the  interests,  and  lost  the  affections  of 
Italy.  Rome,  forsaken  by  her  sovereign^ 
nearly  forgot  her  alle^ance;  jwhat  re- 
mained of  papal  authonty  in  the  ecclesi- 
astical territories  was  exercised  by  car- 
dinal legates,  little  to  the  honour  or  ad- 
vantage of  the  Holy  See.  Yet  the  series 
of  Avignon  pontiffs  were  far  from  in- 
sensible to  Italian  politics.  These  occu- 
pied, on  the  contrary,  the  greater  part  of 
their  attention.  But  engaging  in  them 
from  motives  too  manifestly  selfish,  and 
being  regarded  as  a  sort  of  foreigners 
from  birth  and  residence,  they  aggra- 
vated that  unpopulari^  and  bad  reputa- 
tion which  from  vanous  other  causes 
attached  itself  to  their  court. 

Though  none  of  the  supreme  pontiffs 
after  Boniface  VIII.  ventured  contMtof 
imon  such  explicit  assumptions  pope*  wub 
of  a  eeneral  jurisdiction  over  Mtmot 
sovereiffns  by  divine  right  as  he  ■"»'**• 
had  made  in  his  controversy  with  Philip, 
they  maintained  one  memorable  struggle 
for  temporal  power  against  the  Emperor 
Louis  of  Bavaria.  Maxims  long  boldly 
repeated  without  contradiction,  and  in- 
grafted upon  the  canon  law,  passed  al- 
most for  articles  of  faith  among  the 
clei^i  and  those  who  trusted  in  them ; 
and,  m  despite  of  all  ancient  authorities, 
Clement  V.  laid  it  down,  that  the  popes, 
having  transferred  the  Roman  empire 
from  the  Greeks  to  the  Germans,  and 
delegated  the  right  of  nominating  an 
emperor  to  certain  electors,  still  reserved 
the  prerogative  of  approving  the  choice, 
and  of  receiving  from  its  subject  upon  hia. 
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coronation  m  oath  of  fealty  and  obedi- 
ence.* This  had  a  regard  tollenry  VII., 
who  denied  that  his  oath  bore  any  such 
inteipretation,  and  whose  measures,  much 
to  the  alarm  of  the  court  of  Avignon, 
were  directed  towaids  the  restoration  of 
his  imperial  rights  in  Italy.  Among  other 
things,  he  conferred  the  rdnk  of  vicar  of 
the  empire  upon  Matteo  Visconti,  lord 
of  Milan.  The  popes  had  for  some  time 
pretexted  to  possess  that  vicariate,  du- 
ring a  vacancy  of  the  empire ;  and  «(ter 
Henry's  death,  insisted  upon  Yisconti's 
surrender  of  the  title.  Several  circum- 
stances, for  which  I  refer  to  the  politic^Aiis 
historians  of  Italy,  produced  a  war  be^l 
tween  the  pope's  legate  and  the  Visconti 
family.  The  Emperor  Louis  sent  assist- 
ance to  the  latter,  as  heads  of  the  Ghib*- 
elin  or  imperial  party.  This  interference 
cost  him  above  twenty  years  of  trouble. 
John  XXII.,  a  man  as  passionate  and 
ambitious  as  Boniface  himself,  immedi- 
ately published  a  bull,  in  which  he  assert- 
ed the  right  of  administering  the  empire 
during  its  vacancy  (even  in  Germany,  as 
it  seems  from  the  generality  of  his  ez- 

Sression),  as  well  as  of  deciding  in  a 
oubtfid  choice  of  the  electors,  to  apper- 
tain to  the  Holy  See;  and  commanded 
Louis  to  lay  down  his  pretended  author- 
ity, until  the  supreme  jurisdiction  should 
determine  upon  his  election.  Louis's 
election  had  indeed  been  questionable ; 
but  that  controversy  was  already  settled 
in  the  field  of  Muhldorf,  where  he  had 
obtained  a  victory  over  his  competitor 
the  Duke  ef  Austria ;  nor  had  the  pope 
ever  interfered  to  appease  a  civil  war 
during  several  years  that  Germany  had 
been  intemallydistracted  by  the  disnate. 
[A.  D.  1323.]  The  emperor,  not  yielding 
to  this  peremptory  order,  was  excommu- 
nicated ;  his  vassals  were  absolved  from 
their  oath  of  fealty,  and  all  treaties  of 
alliance  between  him  and  foreign  princes 
annuIl€Ml.  Germany,  however,  remained 
firm ;  and  if  Louis  himself  had  manifest- 
ed more  decision  of  mind  and  uniformity 
in  his  conduct,  the  court  of  Avignon  must 
have   signally  failed  in  a  contest,  from 


*  Romani  principes,  &c Romano  ponti- 

fici,  a  <}ao  ft^prorationem  persons  ad  iinperiaiia 
ceUitudinis  aptcem  aMumeodaB,  necnon  unctionem, 
conaecrationem  at  imperii  coronam  aecipiunt,  sua 
aabmittero  capita  non  repuUrant  indignum,  seqae 
illi  et  eidem  ecclesias,  qu®  a  Grccis  imperiumtraa- 
atnlit  m  Germanos,  et  a  qu&  ad  certos  eonim  prin- 
cip«a  jna  Qt  potestaa  eligendi  regem,  in  imperato- 
rem  poatmoaum  piom<fvendum,  pertinet,  adstrin- 

f»re  ▼inculoJurameDU,  &c.— Clement,  1.  ii.,  tit.  ix. 
be  tenns  of  the  oath,  as  xecited  in  this  constitu- 
tion, do  ZMt  warraufi  the  pope's  interpretation,  but 
implf  only  •that  tbe  emperor  shall  be  the  advocate 
cr  defender  of  the  diurch.  * 
U 


which  it  did  not  in  feet  cone  out  rwj 
successftd.  But  while  at  one  time  hie 
went  intemperate  lengths  against  John 
XXn.,  publishing  scandalous  aoensatiom 
in  an  assembly  of  the  citizens  of  Rome, 
aiid  causinff  a  Frandscan  friar  to  be 
chosen  in  his  room,  alter  an  irregular 
sentence  of  deposition,  he  was  always 
anxious  to  negotiate  terms  of  accommo-» 
dation,  to  give  up  his  own  active  parti- 
sans, and  to  make  concessionB  the  mosi 
derogatory  to  his  independence  and  dig- 
nity.<  From  John,  indeed,  he  had  nothing 
to  expect ;  but  Benedict  XII.  would  riadly 

Iiave  been  reconciled,  if  he  had  not  feared 
he  kings  of  France  and  Naples,  political 
adversaries  of  the  emperor,  who  kept 
the  Avignon  popes  in  a  sort  of  servitude. 
His  successor,  Clement  VI.,  inherited  the 
implacable  animosity  of  John  XXII.  to- 
wards Louis,  who  died  without  obtaining 
the  absolution  he  had  long  abjectly  sof 
cited.* 

Though  the  want  of  firmness  in  this 
emperor's  character  gave  some-  gj^^t  of  i». 
times  a  momentary  triumph  to  JSim  lo 
the  popes,  it  is  evident  that  their  P^.y*** 
authority  lost  |round  daring  the  v*n»m 
continuance  of  this  struggle.  Their  right 
of  confirming  imperial  elections  was  ex* 
pressly  denied  b^r  a  diet  held  at  Franks 
fort,  in  1338,  which  established  as  a  fnif 
damental  principle  that  the  imperial  dig« 
nity  depended  upon  €k>d  alone,  and  that 
whoever  should  be  chosen  by  a  majority 
of  the  electors  became  immediately  boUi 
king  and  emperor,- with  all  prero^ives 
of  that  etation,  and  did  not  requnre  the 
approbation  of  the  pope.f  This  law,  con-' 
Armed  as  it  was  by  simequent  usa^ e* 
emancipated  the  German  empire,  which 
Was  immediately  concerned  in  opposing 
the  papal  claims.  Bat  some  who  were 
actively  engaged  in  these  transactions 
took  more  extensive  views,  and  assailed 
the  whole  edifice  of  temnoral  power 
which  the  Roman  see  haa  been  con- 
structing for  more  than  two  centuries. 


*  Schmidt,  Hist  dea  AUemandi,  t  ir.,  p.  446; 
530,  seema  the  beat  modem  aothority  for  this  con- 
test between  the  empire  and  papacr.— See  also 
Strarius,  Corp.  Hist.  German.,  p.  601. 

t  Qndd  imperialia  dignitaa  et  potestaa  fmmediatd 
ez  solo  Deo,  et  qndd  de  jura  et  miperii  conauetudi- 
ne  antiqaitda  approbati  poatcniam  aliqnis  eligittit 
In  imperatoram  'ai^e  regem  an  electonbns  imperii 
concorditer,  Tel  majori  parte  eomndem,  atatim  et 
solA  electione  eat  rex  yerus  et  imperator  Roroan- 
orum  censendua  et  norainandna,  et  eidem  ddbet  aft 
omnibna  imperio  aubjectia  obedSri,  ec  adminiatrandl 
jura  imperil,  et  cetera  ikciendi,  qn«  ad  imperato- 
ram temm  pertinent,  plenariam  habet  poteatatenr, 
neo  Pap«  site  aedia  apoato!ic«  aot  aUcaiua  alton- 
na  approbatioDe.  confirmatione,  auctflrints  mdlfK 
vel  €0QianiiL--8chiniiit,  p.  613. 
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^evenl  mea  of  learning,  amonff  whom 
DanUv  Oekham,  and  Marailius  of  Padua, 
are  the  most  conspicuous,  investigated 
the  fouBdati<Ki0  of  this  •sopetstructure, 
and  exposed  theiv  insuffici^icy.*  Liter- 
ature, too  long  the  passive  handmaid  of 
spiritual  despotism,  began  to  assert  her 
nobler  birthright  of  ministering  to  liberty 
and  truth.  Though  the  writings  of  these 
oi^nents  of  Rome  are  not  always  rea- 
soned upon  very  solid  principles,  they  at 
least  taught  mankind  to  scrutinize  what 
had  been  received  with  implicit  respect, 
znd  prepared  the  wav  for  more  philosoph- 
ical discussions.  About  this  time  a  newj 
class  of  enemies  had  unexpectedly  risetf 


up  against  the  rulers  of  the  church. 
liieee  were  a  part  of  the  Franciscan  or- 
der, who  had  seceded  from  the  main 
body  on  account  of  alleged  deviations 
from  ih»  rigour  of  their  primitive  rule. 
Their  schism  was  chiefly  founded  upon 
a  quibble  about  the  ri^ht  of  property  in 
things  consumable,  which  they  maintain- 
ed to  be  incompatible  with  the  absolute 
poverty  prescribed  to  them.  This  friv- 
olous sophistry  was  united  with  the  wild- 
est fanaticism;  and  as  John  XXIL  at- 
tempted to  repress  their  foUies  by  a  cruel 
persecution,  they  proclaimed  aloud^  the 
corruption  of  the  church,  fixed  the  name 
of  antichrist  upon  the  papacy,  and  warm- 
ly supported  the  Emperor  Louis  through- 
out aU  his  contention  with  the  Holy  See.f 
Meanwhile  the  popes  who  sat  at  Avig- 
BapMitror  ^^^  continued  to  invade  with 
A^gnoa  surprising  rapaciousness  the 
i^^v«-  patronage  and  revenues  of  the 
church.  The  mandate  or  letters  directing 
a  particular  clerk  to  be  preferred  seems 
to  have  given  place  in  a  great  degree  to 
the  more  effectual  method  of  appropria- 
ting benefices  by  reservation  or  provis- 
ion, which  was  carried  to  an  enormous 
extent  in  the  fourteeiith  century.  John 
XXII.,  the  most  insatiate  of  pontiffs,  re- 

*  Oiaxmone,  1.  xxii.,  c.  &  Schmidt,  t.  vi.,  p.  152. 
Duite  waff  dead  before  theee  eventSf  but  lus  prio- 
ciplee  were  the  eame.  Ockhun  bad  already  ex- 
erted his  talente  in  the  aame  cause  by  writing,  in 
behalf  qf  Philio  tV.  against  Bonifiice,  a  dialogue 
between  a  knignt  and  a  clerk  on  the  temporal  su- 
premacy of  the  church.  This  ispublishea  among 
other  tmcts  of  the  same  class  in  Groldastus,  Monar- 
chia  Imperii,  p.  13.  This  dialogue  is  translated 
entire  in  the  Song;B  du  Yargier,  a  more  celebrated 
performance,  ascribed  to  Raoul  de  Presles  under 
Charles  Y. 

t  The  schism  of  the  rigid  Frandacans  or  Fratri- 
celli  is  one  of  the  most  smgular  parts  of  ecclesias- 
tical hifltory,  and  had  a  material  tendency  both  to 
depress  the  temporal  authority  of  the  papacy,  and 
to  pave  the  way  for  the  Reformation,  it  is  fully 
treated  by  Mosheim,  cent  13  And  14 ;  and  by  Cre- 
Tier,  Hist  de  lUniTtraiti  de  Paris,  t.  ii..  p.  233- 
S64,  dec. 


served  la  hims^  all  the  bishoprics  ia 
Christendom.*  Benedict  XII.  assumed 
the  privilege  for  his  own  hfe  of  disposing 
of  all  benefices  vacant  by  cession,  depri- 
vation, or  translation.  Clement  VI.  nat- 
urally thought  that  his  title  was  equally 
good  with  Sis  predecessor^  and  contiu* 
ued  the  same  right  for  his  own  time  v  • 
which  soon  became  a  permanent  rule  of 
the  Roman  chancery.f  Hence  the  ap- 
pointment of  a  prelate  to  a  rich  Inshopnc 
was  generally  but  the  first  link  in  a  chain 
of  translation,  which  the  pope  could  reg- 
ulate according  to  his  interest.  Anojher 
r^^ital  innovation  was  made  by  ^hn 
itK^II*  in  the  establishment  of  the  famous 


tax  called  annates,  or  first  fruUs  of  ee- 
cleisiastical  benefices,  which  he  imposed 
for  his  own  benefit.  Thes%  were  one 
year's  value,  estimated  according  to  a. 
fixed  rate  in  the  books  of  the  Roman 
chancery,  and  payable  to  the  papal  col- 
lectors throughout  Europe.!  ^Varioua 
other  devices  were  invented  to  obtain 
monej3r,  which  these  degenerate  popes, 
abandoning  the  magnificent  schemes  of 
their  predecessors,  were  content  to  seek 
as  their  principal  object.  John  XXtl.  i» 
said  to  have  accumulated  an  almost  in- 
credible treasure,-  exaggerated  perhaps 
by  the  ill-will  of  his  contemporaries;^ 
but  it  may  be  doubted  whether  even  hi» 
avarice  reflected  greater  dishonour  on 
the  church  than  the  licentious  profuse- 
ness  of  Clement  VI.  |[ 
^  These  exactions  were  too  nrach  en- 
couraf^ed  by  the  kings  of  France,  who 
participated  in  the  plunder,  or  at  least  re- 
guired  the  mutual  assistance  of  the  popea 
for  their  own  in^sts  on  the  clergy. 
John  XXIL  obtained  leave  of  Cfaarlea 

•  Fieury,  bistitutions,  dec,  t,  L,  p.  368.  F.  PauJ 
on  Benefices,  c.  37. 

t  F.  Paal,  c.  38.  Translations  of  bishops  had 
been  unade  by  the  aothority  of  the  metropolitan, 
till  Innocent  III.  raserred  this  prerogative  pa  the 
Holy  See.^De  Maica,  I.  vi,  c.  8. 

t  F.  Panl,  c.  38.  Fieury,  p.  424.  De  Maica,  L 
rl,  c.  10.  Paeqnier,  1.  iii.,  c.  28.  The  popes  had 
hmgbeen  in  the  habit  of  receiring  a  pecnniary  gra- 
tuity when  they  granted  the  pallhim  to  an  archbtth* 
op,  though  this  was  reprehended  by  strict  men,  and 
even  condemned  by  themseIves.~De  Marca,  ibid. 
It  is  noticed  as  a  remarkable  thing  of  Innocent  IV., 
that  he  gave  the  pall  to  a  Gmian  aichbiahop 
without  acceptmg  any  thing.—Schmidt,  t  iv.,  pu 
172.  The  original  and  nature  of  anoatee  is  co- 
piously treated  in  Lenfant,  Concile  de  Constance, 
t.  ii.,  p.  133. 

§  O.  Villani  puts  this  at  25.000,000  of  florins, 
which  it  is  hardly  possible  to  bellttse.  Ttie  Ital- 
ians were  credulous  enough  to  listen  Urvxj  report 
against  the  popes  of  ATignon.~^l4.ii^~c  20.  Gian- 
none,  1.  xxii.,  c.  8. 

II  For  the  corruption  of  morals  at  Avignon  during 
the  secession,  see  De  Sade,  Tie  de  PMncrque,  1. 
i.,  p.  70,  and  seToral  other  passages. « 
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tlto  Fiiir  to  levy  a  tenth  of  eodeoBBttcal 
revenaes  ;*  and  Clement  VI.,  in  return, 
mnted  two  tenths  to  Philip  of  Valois 
for  the  expenses  of  his  wu.  A  similar 
tax  was  laised  by  the  same  authority 
towards  the  ransom  of  John.f  These 
were  contrihntions  for  national  purposes 
unconnected  with  religion,  which  the 
popes  had  never  before  pretended  to 
impose,  and  which  the  king  might  prop- 
erly have  levied  with  the  consent  of  his 
clergy,  according  to  the  practice  of  Eng- 
land. But  that  consent  might  not  always 
be  obtained  with  ease,  and  it  seemed  « 
more  -expeditious  method  to  call  in  the 
authority  of  the  pope.  A  manlier  spirit 
was  displayed  by  our  ancestors.  It  was 
the  boast  of  England  to  have  {daced  the 
first  legal  barrier  to  the  usurpations  of 
Rome,  if  we  except  the  dubious  and  insu- 
lated Pragmatic  Sanction  of  St.  Louis, 
from  which  the  practice  of  succeeding 
ages  in  France  entirely  deviate.  The 
English  barons  had,  in  a  letter  addressed 
to  Boniface  VIIL,  absolutely  disclaimed 
his  temporal  supremacy  over  their  crown, 
whiclv  he  had  attempted  to  set  up  by  in- 
termeddling in  the  cparrel  of  Scotland.^ 
This  letter,  it  is  remarkable,  is  nearly 
eo-incident  in  point  of  time  with  that  of 
the  French  nobility;  and  the  two  com- 
bined may  be  considered  as  a  joint  pro^ 
testation  of  both  kingdoms,  and  a  teeti- 
mony  to  the  general  sentiment  among 
the  superior  ranks  of  the  Bkity.  A  very 
few  years  afterward,  the  parliament  of 
Carlisle  vrfote  a  strong  remonstrance  to 
Clement  V.  against  the  system  of  pro- 
visions and  oUier  extortions,  including 
that  of  first  fruits,  which  it  was  rumour- 
ed, they  say,  he  was  meditating  to  de- 
mand.^ But  ^e  court  of  Avignon  was 
not  to  be  moved  by  remonstrances ;  and 
the  feeUe  administration  of  Edward  II. 
gave  way  to  ecclesiastical  usurpations  at 
home  as  well  as  abroad.jl  His  magnani- 
mous son  took  a  bolder  hne.    After  com- 


*  Cootinuator  GuL  de  Nan^,  in  9picilegio 
^JiehajjU  in.,  p-  86  (folio  ed.),  ita  miseram  eccle- 
flun,  nya  thia  monk,  anas  tondet,  alter  axooriat. 

f  F10IUY,  Institut.  an  Droit  eccUsiasUqoe,  t.  il, 
pL  a<5.  Villaret,  t  iz.,  p.  431.  It  became  a  regular 
practice  for  the  king  to  obtain  the  pope's  consent 
to  la/  a  tax  on  his  clergy  ;  thon^h  he  sometimes 
appbed  first  to  themselTes^ — Oamier,  t  xz.,  p.  141. 

X  Rf  mer,  t.  ii.,  p.  373,    Collier,  yoI.  i.,  p.  7S5. 

$  RolaU  Parliament!,  vol.  i.,  p.  204.  This  pas* 
IBM,  hastily  read,  has  led  ColUer  and  other  English 
wntera,  such  as  Henry  and  Blackstone,  intd  the 
mpposition  that  amwCes  were  imposfNi  faj  dem- 
ent v.  But  the  eoacarrent  testimony  of  foreign 
aathors  refers  this  tax  to  John  XXII.,  as  the  canon 
law  also  shows.— Extravagant.  Communes,  1.  iii., 
tit  ii,  c.  11. 

R  The  sutate  called  Aiticali  cleti,  in  laie,  was , 
U« 


plaining  ineffectually  to  Clement  VL  of 
the  enormous  abuse  which  reserved 
almost  all  English  benefices  to  the  pope, 
and  generally  for  the  benefit  of  aliens,* 
he  passed  in  1350  the  famous  statute  of 
provisors.  This  act,  reciting  one  suppo- 
sed to  have  been  made  at  the  parliament 
of  Carlisle,  which,  however,  does  not  ap- 
pear,! ^^  complaining  in  strong  language 
of  the  mischief  sustained  through  con- 
tinual reservations  of  benefices,  enacts 
that  all  elections  and  collations  shall  be 
free,  according  to  law,  and  that,  in  case 
any  provision  or  reservation  should  be 
made  by  the  court  of  Rome,  the  king 
should  for  that  turn  have  the  collation 
of  such  benefice,  if  it  be  of  ecclesiastical 
election  or  patronage.^  This  devolution 
to  the  crown,  which  seems  a  little  arbi- 
trary, was  the  onlv  remedy  that  could  be 
effectual  against  the  connivance  and  ti- 
midity of  chapters  and  spiritual  patrons. 
We  cannot  assert  that  a  statute  so  noblv 
planned  was  executed  with  equal  stead- 
mess.  Sometimes  by  royal  dispensa- 
tion, sometimes  by  neglect  or  evasion, 
the  papal  bulls  of  provision  were  still 
obeyed,  though  fresh  laws  were  enacted 
to  the  same  effect  as  the  former.  It  was 
&>nnd  on  examination  in  1367,  that  some 
clerks  enjoyed  more  than  twenty  benefi- 
ces by  Uie  pope's  dispensation.^  And 
the  parliaments  both  of  this  and  of  Rich- 
ard II.*s  reign  invariably  complain  of  the 
disregard  shown  to  the  statutes  of  provi- 
sors. This  led  to  other  measures,  which 
I  shall  presently  mention. 

The  residence  of  the  popes  at  Avignon 
gave  very  general  offence  to  Eu-  n^^  ^ 
rope,  and  they  could  not  them-  Pops*  to 
selves  avoid  perceiving  the  dis-  ■**"»• 
advantage  of  absence  from  their  proper 
diocess,  the  city  of  St.  Peter,  the  source 
of  all  their  claims  to  sovereign  authority. 
But  Rome,  so  long  abandoned,  offered 
but  an  inhospitable  reception ;  Urban  V. 

directed  rather  towarda  confirming  than  limiting 
the  clerical  immunity  in  criminal  cases. 

♦  ColUer,  p.  540. 

t  It  is  dngahr  that  Sir  E.  Coke  sbcnM  anart 
that  this  act  rsdlea,  and  is  lennded  upon  the  stat- 
nie  35  £.  L,  De^^Kntatis  leiiaiosorum  (2  Inst, 
580);  whereas  theie  is  not  the  least  resemblance 
in  the  worda,  and  very  little,  if  any,  in  the  sub- 
stance. Blsckstone,  in  conseqaenea,  mistakes  the 
nature  of  that  act  of  Edward  I.,  uk}  supposes  it 
to  have  been  made  against  papal  provisions,  to 
which  I  do  not  perceive  even  an  aUnsion.  Whether 
any  such  statute  waa  really  made  in  the  Carlisle 
parliament  of  35  E.  I.,  as  ia  asserted  both  in 
96  E.  III.,  and  in  the  nn  of  another  parliameDt, 
17  E.  III.  (Rot  Pari,  t  n.,  p.  144),  is  haid  to  de- 
cide ;  and  perhaps  tboae  who  examine  this  pouit 
will  have  to  choose  between  wilAil  suppression 
and  wilful  interpolatioo. 

t  25  C.  nU  itat  6.  t  CoUier,  p.  56a 
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returned  to  Ayignon,  after  a  short  eitper- 
iment  of  the  capital ;  and  it  was  not  tin 
1376  that  the  promise,  often  repeated 
and  long  delayed,  of  restoring  tl^e  papal 
chair  to  the  metropolis  of  Cmristendom, 
was  ultimately  fulfilled  by  Gregory  XL 
His  death,  which  happened  soon  after- 
ward, prevented,  it  is  said,  a  second 
flight  that  he  was  preparing.  This  was 
fbuowed  by  the  great  schisin,  one  of  the 
most  remarkable  events  in  ecclesiastical 
history.  It  is  a  difficult  and  by  no  means 
an  interestinff  question  to  deter- 
mine the  validity  of  that  contest- 
ed election  which  distracted  the 
Latin  church  for  so  manv  years. 
[A.  D.  1377.]  All  contem|)orary  testimo- 
nies are  subject  to  the  suspicion  of  partial- 
ity in  a  cause  where  no  one  was  permitted 
to  be  neutral.  In  one  fact,  however,  there 
is  a  common  agreement,  that  the  cardinals, 
of  whom  the  majority  were  French,  hav- 
ing assembled  in  conclave  for  the  elec- 
tion of  a  successor  to  Gregory  XL,  were 
disturbed  by  a  tumultuous  populace,  who 
demanded  with  menaces  a  Roman,  or,  at 
least,  an  Italian  pope.  This  tumult  ap- 
pears to  have  been  sufficiently  violent  to 
excuse,  and  in  fact  did  produce,  a  con- 
siderable degree  of  intiinidation.  After 
some  time,  tne  cardinals  made  choice  of 
the  Archbishop  of  Ban,  a  Neapolitan,  who 
assumed  the  name  of  Urbaii  VI.  His 
election  satisfied  the  populace,  and  tran- 
quillity was  restored.  The  cardinals  an- 
nounced their  choice  to  the  absent  mem- 
bers of  their  college,  and  behaved  to- 
wards Urban  as  their  pope  for  several 
weeks.  But  his  uncommon,  harshness 
of  temper  giving  them  offence,  they 
withdrew  to  a  neighbouring  town,  and 
protesting  that  his  election  had  been 
compelled  by  the  violence  of  the  Roman 
popcdace,  annulled  the  whole  proceeding, 
and  chose  one  of  their  own  number,  who 
took  the  pontifical  name  of  Clement  VII. 
Such  are  the  leading  circumstances  which 
produced  the  famous  schism.  Constraint 
IS  so  destructive  of  the  essence  of  elec- 
tion, that  suffraees  given  through  actual 
intimidation  ounit,  I  think,  to  be  held  in- 
valid, even  without  minutely  inquiring 
whether  the  degree  of  illegal  force  was 
such  as  might  reasonably  overcome  the 
constancy  of  a  firm  mind.  It  is  improb- 
able that  the  free  votes  of  the  canunals 
would  have  been  bestowed  on  the  Arch- 
Inshop  of  Ban;  and  I  should  not  feel 
much  hesitation  in  pronouncing  his  elec- 
tion to  have  been  void.  But  Uie  sacred 
college  unquestionablv  did  not  use  the 
earliest  opportunity  of  protesting  against 
the  vialMBBe  thty  hod  suffered;  and  we 


may  infer  almost  with  certainty,  that  if 
Uiban's  conduct  had  been  more  accepta- 
ble to  that  iwdy,  tbe  world  would  have 
heard  little  of  the  .transient  riot  at  his 
election.  This  however  opens  a  deli- 
cate question  in  jurisprudence ;  namely, 
under  what  circumstance  acts,  not  only 
irregular,  but  substantially  invalid,  are 
capable  of  receiving  a  retro-active  con- 
firmation by  the  acquiescence  and  ac- 
knowledgment of  psxties  concerned  to 
oppose  them.  And  upon  this,  I  con- 
ceive, the  great  problem  of  legitimacy 
between  Urbaii  and  Clement  will  be 
found  to  depend.* 

Whatever  posterity  may  have  Judged 
about  the  pretensions  of  these  THeGraai 
competitors,  they  at  that  time  Sci»i«n. 
shared  the  obedience  of  Europe  in  near« 
ly  equal  proportions.  Urban  remained  at 
Rome ;  Clement  resumed  the  station  of 
Avignon.  To  the  former  adhered  Italy, 
the  empire,  England,  and  the  nations  of 
the  north ;  the  latter  retained  in  his  alle- 
giance France,  Spain,  Scotland,  And  Si- 
cily.  Fortunately  for  the  church,  no 
question  of  religious  faith  intermixed  it- 
self with  this  schism ;  nor  did  any  other 
impediment  to  reunion  exist,  than  the 
obstinacy  and  selfishness  of  the  contend- 
ing parties.  As  it  was  impossible  to 
come  to  any  agreement  on  the  original 
merits,  there  seemed  to  be  no  means  of 
healinff  the  wound  but  by  the  abdication 
of  both  popes  and  a  fresh  undisputed 
election.  This  was  the  general  wish  of 
Europe,  but  urged  with  particular  zeal  by 
the  court  of  France,  and,  above  all,  by  the 
university  of  Paris,  which  esteems  this 
period  the  most  honourable  in  her  annals. 
The  cardinals  however  of  neither  obedi- 
ence would  recede  so  far  from  their  par- 
ty as  to  suspend  the  election  of  a  succes- 
sor upon  a  vacancy  of  the  pontificate, 
which  would  have  at  least  removed  one 
half  of  the  obstacle.  The  Roman  con- 
clave accordingly  placed  three  pontiffs 
successively,  Boniface  IX.,  Innocent  VL, 
and  Gregory  XIL,  in  the  seat  of  Urban 
VI. ;  and  the  cardinals  at  Avignon,  upon 
the  death  of  Clement,  in  1394,  elected 
Benedict  XIII.  (Peter  de  Luna),  famous 
for  his  inflexible  obstinacy  in  prolonging 
the  schism.    He.  repeatedly  promised  to 


*  Len£u)t  has  collected  all  the  original  testimo- 
niee  on  both  sidea  in  the  first  book  of  his  Concile 
de  Pise.  No  positiye  decision  has  erer  been  made 
OD  the  sabject,  but  the  Roman  popes  are  numbered 
in  the  commonlj  received  list,  ana  those  of  Arignon 
are  not  The  modem  Italian  writers  express  no 
doubt  about  the  lesitimacy  of  Urban ;  the  French 
at  most  intimate  that  Clement's  pretensions  were 
not  to  be  wholly  rejected.  But  I  am  taying  too 
mach  on  a  questum  so  utteiljr  unimportant. 
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mcrifice  hia  dignity  for  the  sake  of  UQioD. 
But  there  was  bo  aubterfiige  to  which 
this  crafty  pontiff  had  not  reoouree  in  or- 
der to  avoid  compliance  with  hia  word, 
^ongh  importuned,  threatened,  and  even 
besieged  in  his  palace  at  Avignon.  Fa* 
tigued  by  his  evasions,  France  withdrew 
her.  obedience,  and  the  Gallican  church 
continued  for  a  few  years  without  ae* 
knowledf^ing  any  supreme  head.  But  this 
step,  which  was  rather  the  measure  of 
the  university  at  Paris, than  of  the  nation, 
it  seemed  advisable  to  retract ;  and  Ben- 
edict was  again  obeyed,  though  France 
continued  to  urge  his  resignation.  A 
second  subtraction  of  obedience,  or  at 
least  decbucation  of  neutrality,  was  re- 
solved upon,  as  preparatory  to  the  con- 
vocation of  a  general  council.  On  the 
other  hand,  thMe  who  sat  at  Rome  dis- 
played not  less  insincerity.  Gregory 
XIl.  bound  himself  by  oath  on  his  acces- 
sion to  abdicate  when  it  should  i^ppewr 
necessary.  But  while  these  rivals  were 
loading  each  other  with  the  mutual  re* 
preach,  of  schism,  they  drew  on  them- 
selves the  suspicion  of  at  least  a  virtual 
collusion  in  order  to  retain  their  respects 
ive  stations.  At  length  the  caidinus  of 
both  parties,  wearied  with  so  much  dis- 
simulation, deserted  their  masters,  and 
summoned  a  general  council  to  meet  at 
Pisa.* 

[A.  D.  1409.]  The  council  assembled  at 
coaneu  Plsa  deposed  both  Gregory  and 
ofP^;  Benedict,  without  deciding  m  any 
respect  as  to  their  pretensions,  and  elect- 
ed Alexander  V.  by  its  own  supreme  au- 
thority. This  authority,  however,  was 
not  universally  recognised ;  the  schism, 
instead  of  being  healed,  became  more 
desperate ;  for,  as  Spain  adhered  firmly 
to  Benedict,  and  Gregory  was  not  with- 
out supporters,  there  were  now  three 
contendmg  pontiffs  in  the  church.  A 
general  council  was  still,  however,  the 
uvourite,  and  indeed  the  sole  remgdy; 
and  John  XXIII.,  successor  of  Alezairaer 
«rcte-  v.,  was  reluctantly  prevailed  upon, 
^^'on;  or  perhaps  trepanned  into  convo- 
king one  to  meet  aL£|4U)ataBfi9-  [A.  D. 
1414.]  In  this  celebrated  assembly  he 
was  himself  deposed ;  a  sentence  which 
he  incurred  by  that  tenacious  clinging  to 
his  dignity,  after  repeated  promises  to 
abdicate,  which  had  already  proved  fatal 
to  his  competitors.  The  deposition  of 
Jobn«  confessedly  a  legitimate  pope,  may 
strike  us  as  an  extraordinary  measure. 
But,  besides  the  opportunity  it  might  af- 

•YiUarat.   L«iifaDt,  CoacUe  de  Pite.    CrBviar, 
Hint.  d0  rihiimtil^  4»  P«n%  t.  ilk 


ford  of  restoriiuf  uakm,  the  council  found 
a  pretext  for  this  sentence  in  his  enor- 
mous vices,  which  indeed  they  seem  to 
have  taken  upon  common  fame  without 
any  Judicial  process.  The  true  motive, 
however,  of  their  proceedings  against 
him,  was  a  desire  to  make  a  siffmu  dis- 
{Aay  of  a  new  system,  which  had  rapidly 
gained  around,  and  which  I  may  venture 
to  cidl  the  whig  principles  of  the  Catholic 
ehurch.  ^  A  great  question  was  at  issue, 
whether  the  polity  of  that  establishment 
^tiould  be  an  absolute,  or  an  exceedingly 
limited  monarchy.  The  papal  tyranny, 
long  endured  and  still  increasin;^,  had  ex« 
cited  an  active  spirit  of  reformation  which 
the  most  distinguished  ecclesiastics  of 
France  and  other  countries  encouraged. 
They  recurred,  as  far  as  their  knowledge 
allowed,  to  a  more  primitive  discipline 
than  the  canon  law,  and  elevated  the  su- 
premacy of  ffeneral  councils.  But  in  the 
formation  of  these  they  did  not  scruple 
to  introduce  material  innovations.  The 
iNshops  have  usually  been  considered  the 
sole  members  of  ecclesiastical  assem* . 
blies.  At  Constance,  however,  sat  and 
voted  not  only  the  chiefs  of  monasteriesi 
but  the  ambassadors  of  all  Chiistian 
princes,  the  deputies  of  universities,  with 
a  multitude  of  inferior  theologians,  and 
e^n  doctors  of  law.*  These  were  nat- 
urally accessible  to  the  pride  of  sudden 
elevaUon,  which  enabled  them  to  con* 
trol  the  strong,  and  humiliate  the  lofty. 
In  addition  to  this,  the  adversaries  of  the 
court  of  Rome  carried  another  not  less 
important  innovation.  The  Italian  bish- 
ops, almost  universaUy  in  the  papal  inter* 
ests,  were  so  numerous,  that,  if  suffrages 
had  been  taken  by  the  head,  their  pre- 
ponderance would  have  impeded  anr 
measures  of  transalpine  nations  towards 
reformation.  It  was  determined,  there- 
fore, that  the  council  should  divide  itself 
into  four  nations,  the  Italian,- the  German, 
the  French,  and  the  English;  each  with 
equal  rights,  and  that  every  proposition 
having  been  separately  discussed,  the 
majontyofthe  four  should  prevaiLt  Tliis 


*  Lenfant,  CcmcOe  de  Constance,  t.  i.,  p.  107 
(edit  17S7>.  GrtTier,  t  iii.,  p.  405.  It  wee  a|Teed 
thai  the  ambaaaadora  could  not  Tote  upoir  aiticlaa 
of  fiuth,  but  onljr  oo  onestioiia  rabting  to  tha  aei- 
tlemeot  of  the  ehoicL  Hot  the  aeeoiui  ovdar  of 
eodasiaatics  weie  allowed  to  vote  geneially. 

t  This  sepNaration  of  England,  as  a  coeqoal  lunb 
of  the  conncil,  save  gieat  nmbrage  to  the  French, 
who  maintained  that,  like  Denmark  and  Sweden, 


it  ODgfat  to  have  been  reckoned  along  with  i 
ny.  The  English  deputiea  came  down  with  a  pro- 
fosiou  of  authorities  to  prote  the  antiqnity  of  their 
monarchy,  for  which  they  did  not  fail  to  but  in  n 
quisition  the  immeaaorable  P«lTOf». «  ™™: 
Joseph  of  Asiaathea,  whopUESd  OhnatiaM^  and 
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Tevolutionary  spirit  was  very  iiiiacce]>tar 
ble  to  the  caniinals,  who  submitted  re- 
luctantly, and  with  a  determination  that 
did  not  prove  altogether  unavailing,  to 
save  their  papal  monarchy  by  a  dexter- 
ous policy.  They  could  not,  however, 
prevent  the  famous  resolutions  of  the 
fourCli  and  fifth  sessions,  which  declare 
that  the  council  has  received  by  divine 
right  an  authority  to  which  every  rank, 
even  the  papal,  is  obliged  to  submit,  in 
matters  of  faith,  in  the  extirpation  of  the 
present  schism,  and  in  the  reformation  of 
the  church  both  in  its  head  and  its  mem- 
bers ;  and  that  every  person,  even  a  pope, 
who  shall  obstinately  revise  to  obey  that 
council,  or  any  other  lawAiUy  assembled, 
is  liable  to  such  punishment  as  shall  be 
necessaiT.*  These  decrees  are  the  mat 
pillars  of  that  moderate  theory  with  re- 
spect to  the  papal  authority  which  dis- 
tinguished the  Gallican  church,  and  is 
embraced,  I  presume,  by  almost  all  lay- 
men and  the  m^or  part  of  ecclesiastics 
on  this  side  of  the  Alps.  They  embar- 
rass the  more  popinh  churchmen  as  the 
Revolution  does  our  English  tones ; 
some  boldly  impugn  the  authority  of  the 
council  of  Constance,  while  others  chi- 
cafre  upon  the  interpretation  of  its  de- 
crees. Their  practical  importance  is  not, 
indeed,  direct;  universal  councils  eiS^t 
only  in  possibility ;  but  the  acknowledg- 
ment of  a  possible  authority  paramount 
to  the  see  of  Rome  has  contributed, 
among  other  means,  to  check  its  usur- 
pations. 

The  purpose  for  which  these  general 
councils  baud  been  required,  next  to  that  of 
healing  the  schism,  was  the  reformation 
of  abuses.  All  the  rapacious  exactions, 
all  the  scandalous  venality  of  which  Eu- 
rope had  complained,  while  unquestioned 
pontiffs  ruled  at  Avignon,  appeared  light 
m  comparison  of  the  practices  of  both 
rivals  during  the  schism.  Tenths  repeat- 
edly levied  upon  the  clergy,  annates  rig- 
orously exacted  and  enhanced  by  new 
valuations,  fees  annexed  to  the  complica^ 
ted  formalities  of  the  papal  chancery, 
were  the  means  by  which  each  half  of 
the  church  was  compelled  to  reimburse 

hie  stick  at  Olastonbiiry,  did  his  best  to  help  the 
csuse.  The  recent  rictory  of  Aiincourt,  I  am  in- 
cUned  to  think,  had  more  weight  with  the  council. 
— ^Lenfant,  t.  ii.,  p.  4«. 

kt  a  time  when  a  ^ry  different  spirit  prevailed, 
the  English  bishops  under  Henry  il.  and  Henry 
III.  had  claimed  as  a  right,  that  no  more  than  fonr 
of  their  number  should  be  summoned  to  a  general 
council.— Hoveden,  p.  900;  Carte,  vol.  ».,  p.  84. 
This  was  like  boroughs  nraying  to  be  released  from 
sending  members  toparliament. 

*  Idem,  p.  164.    Cravier,  t.  iii,  p.  417. 


its  chief  for  the  subtraction  of  the  othei's 
obedience.  Boniface  IX.,  one  of  the  Ro- 
man line,  whose  fame  is  a  little  worse 
than  that  of  his  antagonists,  made  a  gross 
tratiSc  of  his  patronage ;  sellinj^  the  privi- 
leges of  exemption  from  ordinary  juris- 
diction, of  holding  benefices  in  commen- 
dam,  and  other  dispensa^ons  invented  for 
the  benefit  of  the  Holy  See.*  Nothing 
had  been  attempted  at  Pisa  towards  ref- 
ormation. At  Constance  the  majority 
were  ardent  and  severe ;  the  representa- 
tives of  the  French,  German,  and  English 
churches  met  with  a  determined  and,  as 
we  have  seen,  not  always  unsuccessful 
resolution  to  assert  their  ecclesiastical 
liberties.  They  appointed  a  committee 
of  reformation,  whose  recommendations, 
if  carried  into  effect,  would  have  annihi- 
lated almost  entirely  that  artfully  con- 
structed machinery  bv  which  Rome  had 
absorbed  so  much  of  the  revenues  and 
patronage  of  the  church.  But  men  in- 
terested in  perpetuating  these  abuses,  es- 
pecially the  cardinals,  improved  the  ad- 
vantages which  a  skilful  government  al- 
ways enjoys  in  playing  against  a  popular 
assembly.  T-hey  availed  themselves  of 
the  jealousies  arising  out  of  the  division 
of  the  council  into  nations,  which  exteri- 
or political  circumstances  had  enhanced. 
France,  then  at  war  with  England,  whose 
pretensions  to  be  counted  as  a  fourth  na- 
tion she  had  warmly  disputed,  and  not 
well  disposed  towards  the  Emperor  Si- 
gismund,  joined  with  the  Italians  against 
the  English  and  German  members  of  the 
council  in  a  matter  of  the  utmost  impor- 
tance, the  immediate  election  of  a  pope 
before  the  articles  of  reformation  should 
be  finally  concluded.  These  two  nations, 
in  return,  united  with  the  Italians  to 
clioose  the  Cardinal  Colonna,  against  the 
advice  of  the  French  divines,  who  object- 
ed to  any  member  of  the  sacred  college. 
The  court  of  Rome  were  gainers  in  both 
questions.  Martin  V.,  the  new  pope, 
soon  evinced  his  determination  to  elude 
any  substantial  reform.  After  publishing 
a  few  constitutions  tending  to  redress 
some  of  the  abuses  that  had  arisen  daring 
the  schism,  he  contrived  to  make  separate 
conventions  with  the  several  nations,  and 
as  soon  as  possible  dissolved  the  oounciLt 
By  one  of  the  decrees  passed  at  Con- 
stance, another  general  council  was  to  be 

*  Lenfant,  HisL  du  Concile  de  Pise,  passim. 
Crevier,  Yillaret,  Schmidt,  Collier. 

t  Lenfant,  Concile  de  Constance.  The  copious- 
ness as  well  as  impartiality  of  this  wwk  yamXj  len- 
der it  an  almost  exclusive  authoiitv.  Crevier 
(Hist  de  l*UBiversit6  de  Paris,  t.  iii.)  has  given  a 
good  abridgment ;  and  Schmidt  (Hist  dn  AUs- 
manda,  t  v.)  is  woithj  ofsttaatiop. 
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usenbl^d  in  five  yean,  a  Mcond  al  the 
end  of  seven  morey  and  from  that  tune  a 
timilar  representation  of  the  chnich  was 
to  meet  eveiy  ten  rears.  Mariin  Y.  ac- 
cordingly conyoked  a  council  at  Pavia, 
ii^eh,  on  account  of  the  plague,  was 
transferred  to  Siena ;  but  ndthing  of  im- 
portance was  traaeacted  by  this  assem- 

ofBado.  *^y*  [^-  ^-  1*^]  That  which 
he  sumiBoned  aeyen  yearn  after- 
ward to  the  ei^  of  Basle  had  very  difilBr- 
ent  resuks.  The  pope,  dying  before  the 
meeting  of  this  council,  was  succeeded 
by  Eugenins  1V»,  who,  anticipating  the 
spirit  of  its  discussions,  attempted  to 
crash  its  independence  in  the  outtet  by 
transferring  the  place  of  session  to  an 
Kalian  «it;jr.  No  point  was  reckoned  so 
material  m  the  contest  between  the 
popes  and  reformers,  as  whether  a  coun- 
cil should  sitin  Italy  or  beyond  the  Alps. 
The  council  of  Basle  began,  as  it  pro- 
ceeded, in  open  enmity  to  fhe  court  of 
Rome.  BageniuB,  after  seyeral  yearn 
had  elapsed  in  ihore  or  less  hostile  dis- 
eusmons,  exerted  his  prerogatiye  of  remo- 
ving the  assemUy  to  Ferrara,  and  from 
thence  to  Florence.  For  this  he  had  a 
specious  pretext  in  the  negotiation,  then 
apparently  tending  to  a  prospf  sons  issue, 
for  the  reunion  of  the  Greekxhurch;  a 
triumph,  howeyer  transitory,  of  which  his 
coancil  at  Florence  obtained  the  |^ory. 
On  the  other  hand,  the  assemUy  at  Basle, 
though  much  weakened  by  the  defection 
of  those  who  adhered  to  Efugenius,  enter- 
ed into  compacts  with  the  Bohemian  in- 
8ai;gents  iMre  essential  to  the  interests 
of  the  chSch  than  any  union  with  the 
Greeks,  and  completed  the  work  begun 
at  Constance  by  aboMshing  the  annates, 
the  resenrations  of  benefices,  and  other 
abases  of  papal  authority.  In  this  it  re- 
ceived the  approbation  of  most  princes ; 
b«t  when,  proyoked  by  the  endeayours  of 
the  pope  to  frustrate  its  decrees,  it  pro- 
ceeded so  far  as  to  suspend  and  eyen  to 
depose  him,  neither  France  nor  Germany 
concurred  in  the  sentence.  Even  tfaie 
eooncil  of  Constance  had  not  absolutely 
asserted  a  ri^t  of  deposing  a  lawful 
pope,  except  m  case  of  heresy,  though 
their  conduct  towards  John  could  not 
otherwise  be  Jnstified.t     This  question 


*  Ldidaat,  Oneire  det  Hiinit«,  t  i,  p.  883. 

fThe  oooodl  of  Basle  endeavoared  toerwle  Uiii 
difimky  bydaelahog  Kageniua  a  relapaed  hamic. 
— Len^nt,  Guanre  dsa  Huantea,  L  n.»  p.  08.  Bat 
aa  the  chofch  coold  diaeover  no  heraay  in  his  diea- 
gnemant  with  that  aaaamblv,  the  aentence  ef  da- 
poaitioD  gained  tittle  atreiigth  by  thie  pranoua  de^ 
cirioiL  The  biahopa  were  unwiUinf  to.  take  thie 
rioientatepagainetCiifeniue;  bat  the  nuasrlheO' 


indeed  of  eedesiaatica]  pobttclaw  seems 
to  be  still  undecided.  The  lathen  of  Basle 
acted  howeyw  with  greater  intrepidity 
than  discretion,  and  not  perhaps  sensible 
of  th8-«hange  thai  was  taking  place  in 
public  opinion,  raised  Amadeua,  a  retired 
duke  of  Sayoy,  to  the  pontifical  djgnity, 
by  the  name  of  Felix  Y .  They  thus  re- 
newed the  schism,  and  diyided  the  obe- 
dienee  of  the  Catholic  chusch  for  a  few 
years.  The  emniie,  however,  as  well  as 
France,  observed  a  singular  and  not  very 
consistent  neutrality  respecting  Eugenius 
as  lawful  pope,  and  the  assembly  at  Bade 
aa  a  genenu  counciL  England  warmly 
supported  Eugenius,  and  even  adhered 
to  his  council  at  Florence;  Aragon  and 
some  countries  of  smaller  note  acknowl- 
edged Felix.  But  the  partisans  of  Basle 
be^uneevery  year  weaker;  and  Nicolas 
v.,  the  successor  of  Eugeniua,  foi^  no 
great  difficulty  in  obtaining  the  cession  of 
FeUzt  and  terminating  this  schism.  This 
victory  of  the  court  of  Borne  over  the 
council  of  Basle  nearly  connteihalanoed 
the  disadvantageous  events  at  Con8tuice» 
and  pnt  an  end  to  the  project  of  flxinc 
permanent  limitations  upon  the  head  of 
the  church  by  means  of  general  coun- 
cils. Though  the  decree  that  prescribed 
the  «onvoeation  of  a  council  every  ten 
years  was  still  unrepealed,  no  absolute 
monarchs  have  ever  more  dreaded  to 
most  the  v^^resentatives  of  their  people^ 
than  the  Roman  pontifiis  have  almonred 
the  same  of  those  ecclesiastical  synods  ( 
ones  alone,  and  that  with  the  utmost  rsr 
Ittctanee,  has  the  Catholic  church  been 
convoked  since  the  council  of  Basle ;  but 
the  Aattous  assembly  to  which  I  allude 
does  not  fall  within  the  scope  of  my  pres- 
ent undertaking.* 

It  is  a  natural  subject  of  speculation* 
what  would  have  been  the  effects  of  these 
universal  councils,  which  were  so  popu- 
lar in  the  fifteenth  century,  if  the  d^rse 
passed  at  Constance  for  their  periodical 
assembly  had  been  regularly  observed! 
Mai^  Cath<^c  writers,  of  the  mpderato 
or  cisslpine  school,  have  lamented  their 
disuse,  and  ascribed  to  it  that  irreparahlo 


liMjiana,  the  democraey  of  the  Cathdie  ehareh, 
whoea  right  of  aiiifir*ge  aeema- rather  an  anonudooa 
infiingeiaeiit  of  epiacopal  anthority,  preeaed  it  with 
much  heat  and  raahnaaa.  flee  a  curiooa  vwf 
on  thia  aubject  in  a  apeech  of  the  Caidiaal  of  AiIm. 
*-Iieiifant,tii.,p.885. 

*  There  ia  not,  I  beUera,  any  aa^cient  hiatory  of 
the  couocil  of  Baala.  Lenfin^t  deaigned  to  write  it 
firom  the  original  acts,  bnt^  finding  hia  health  de- 
cline, intemuzed  aoDM  rather  imperfect  noticea  of 
ita  tranaactiona  with  hit  hirtory  of  the  Haaaite  war, 
which  ia  commonly  qnotad  under  the  title  of  Hia* 
Ufrw  of  the  Conncil  of  Baale.  Schmidt,  Crevier, 
ViflaMt.a)resturiP7  0tbsri  
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breach  wbieh  the  Refonnation  has  made 
in  the  fabric  of  their  church.  But  there 
is  ahnoet  an  absurdity  in  conceiying  their 
pennanent  existence.  What  chymistry 
could  have  kept  united  such  heterogene- 
ous masses,  nimisbed  with  every  prin- 
ciple of  mutual  repulsion  ?  Even  in  eariy 
times,  when  councils,  though  nominally 
general,  were  composed  of  the  subjects 
of  the  Roman  empire,  they  had  been 
mari^ed  by  violence  and  contradiction: 
what  then  could  have  been  expected 
from  the  delegates  of  independent  king- 
doms, whose  ecclesiastical  poUty,  what- 
ever may  be  said  of  the  spiritual  unitjr 
of  the  church,  had  long  been  far  too  inti- 
mately blended  with  that  of  the  state,  to 
admit  of  any  general  control  without  its 
assent!  Nor,  beyond  the  zeal,  unques- 
tionably sincere,  which  animated  their 
members,  especially  at  Basle,  for  the  ab- 
olition of  papal  abuses,  is  there  any  thing 
to  praise  in  their  conduct,  or  to  regret 
in  tneir  cessation.  The  statesman*  who 
dreaded  the  encroachments  of  priests  upon 
the  civil  government,  the  Christian,  who 
panted  to  see  his  rites  and  faith  porided 
mm  the  eonruption  of  ages,  found  no 
hope  of  improvement  in  these  councils. 
They  took  upon  themselves  the  preten- 
sions of  the  popes  whom  they  attempt- 
ed to  supersede.  By  a  decree  of  the  fa- 
thers at  Constance,  all  persons,  including 
princes,  who  should  oppose  any  obstacle 
to  a  joume^r  undertaken  by  the  Emperor 
8igisnnmd,  in  order  to  obtain  the  cession 
of  Benedict,  are  declared  excommuni- 
eated,  and  deprived  of  their  dignities^ 
whether  secular  or  ecclenastical.*  Their 
eondemnation  of  Hues  and  Jerome  of 
Prague,  and  the  scandalous  breach  of 
faith  which  they  induced  Sigismund  to 
commit  on  that  occasion,  are  notorious. 
But  perhaps  It  is  not  equally  so,  that  this 
celebrated  assembly  recognised  b^  a 
solemn  decree  the  flagitimis  principle 
which  it  had  practised,  declaring  that 
Huss  was  unworthy,  through  his  obsti- 
nate adherence  to  heresy,  of  any  privi- 
lege ;  nor  ought  anv  faith  or  promise  to 
be  kept  with  him,  by  natural,  divine,  or 
human  law,  to  the  prejudice  of  the  Cath- 
olic religion.f    It  will  be  easy  to  esti- 

♦  Lenflmt,  t.  i.,  d.  439. 

t  Nm  ftli^na  Mbi  iSdes  ant  promisiio,  d«  inn 
naturali,  divuio,  et  humano  foerit  in  preradictam 
CathoUce  fidei  obaenranda.— Lanfiuit,  t.  i.,  p.  491. 

This  propoaitioii  ii  the  great  disgrace  of  the 
ceaned  m  the  aflkir  of  Husa.  Bat  the  riolation 
of  htfl  Hife-condoct  being  a  fiunoae  event  in  eccle- 
•iastical  hiitoiy,  and  which  has  been  rery  much 
disputed  with  some  degree  of  erroneous  statement 
en  both  sides,  it  xxolj  be  proper  to  i^ve  briefly  an 
inipertitl  eniiuDaiy.    1.  Ruas  eame  to  Onsstance 


mate  the  clatms  of  this  congress  of  theo- 
logians to  our  veneration,  and  to  weigh  the 
retrenchment  of  a  few  abuses  against  the 
formal  sanction  of  an  atrocious  maxim. 

It  was  not,  however,  necessary  for'any 
government  of  tolerable  energy  to  seek 
the  reform  of  those  abuses  which  affected 
the  independence  of  national  churches, 
and  the  mtegrity  of  their  regular  disci- 
pline, at  the  hands  of  a  general  council. 
Whatever  difficulty  there  miffht  be  in 
overturning  the  principles  founded  on  the 
decretals  of  Isidore,  and  sanctioned  by  the 
prescription  of  many  centuries,  the  more 
flagrant  encroachments  of  pi^  tyranny 
were  fresh  innovations,  some  within  the 
actual  generation,  others  easily  to  be 
traced  up,  and  continually  disputed.  The 
principal  European  nations  determined, 
with  different  degrees  indeed  of  energy, 
to  make  a  stand  against  the  despotism 
of  Rome.  In  this  resistance  England 
was  not  only  the  first  engaged,  but  the 
most  consistent ;  her  free  paniament  pre- 
venting, as  far  as  the  times  permitted, 
that  wavering  policy  to  which  a  court  is 
liable.  We  have  already  seen  that  a 
foundation  was  laid  in- the  statute  of  pro- 
visors  under  Edward  IIL  In  the  next 
reign,  many  other  measures  tending  to 
repress  the  interference  of  Rome  were 
adopted ;  especially  the  great  statute  of 
premunire,  which  subjects  all  persons 
bringing  papal  bulls  u>r  translation  of 
bishops  and  other  enumerated  purposes 
into  the  kingdom  to  the  penalties  of 


with  a  safe-conduct  of  the  emperof.  very  looeely 
worded,  and  not  directed  to  any  inditidnals. — 
Lenfant,  t.  i,  p.  59.  2.  This  pass,  however,  waa 
binding  upon  the  emperor  himseU',  and  waa  so 


ooQsidered  bj  him»  when  he  remonstrated  against 
the  arrest  oi  Huss.— Id.,  p.  73,  83.  3.  It  was  not 
binding  on  the  council,  who  possessed  no  tempo- 
ral power,  bnt  had  a  right  to  aecide  upon  the  qaea* 
tion  of  heresy.  4.  It  is  Aot  manifwst  by  what  civil 
authority  Hoss  was  arrested,  nor  can  I  determine 
how  far  the  impezial  safe-conduct  was  a  legal  pro- 
tection within  the  city  of  Constance.  5.  Sigis- 
mund was  persuaded  to  acquiesce  in  the  capital 
punishment  of  Hoss,  and  erven  to  make  it  his  own 
act  (Leniant,  p.  409);  by  which  be  manUeetly 
broke  his  engagement  S.  It  is  evident  that  in 
this  he  acted  by  the  advice  and  sanction  of  the 
council,  who  thus  became  accessary  to  the  guilt 
of  his  t^eaehery. 

The  great  moral  to  be  drawn  from  the  stoiy  of 
John  Hu8s*s  condemnation  is,  that  no  breach  of 
faith  can  be  excused  by  our  opinion  cf  ill  desert  in 
the  perty,  or  by  a  narrow  interpretation  of  onr  own 
eogagemenu.  Every  capitolatiob  ought  to  be  con- 
straed  fisToarablv  for  the  weaker  sida  In  such 
cases  it  is  empbatieallT  trae,  Aat  if  the  letter 
killeth,  the  spirit  should  give  Ufa. 

GersoD,  the  most  eminent  theologian  of  hie  afe, 
and  the  eoryphsus  of  the  party  that  oppoaed  Um 
truisalpine  principles,  wai  deeply  comoemsd  is 
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foifeituTB  and  perpetual  impiieoiimeBt.* 
This  act  receired,  and  {nrobably  was  de« 
signed  ta  receiye,  a  laiger  interpretation 
than  its  lango^^  appears  4o  warrant. 
Combined  with  the  statute  of  proTisors, 
it  pot  a  stop  to  the  pope's  usoi^i^on  of 
patronage,  winch  had  empoTerished  die 
chmch  and  kingdom  of  England  for  nearly 
two  centuries.  Several  attempts  were 
made  to  overthrow  these  enactments; 
the  first  parliament  of  Henry  IV.  gave  a 
very  large  power  to  the  king  over  the 
statute  of  provisors,  enabling  him  even 
to  annul  it  at  his  pleasure.t  This,  how- 
ever, does  not  appear  in  the  statute-book. 
Henry,  indeed,  like  his  predecessors,  ex- 
ercised rather  largely  his  prerogative  of 
dispensing  with  the  law  against  papal 
provisions;  a  prerogative  which,  as  to 
this  point,  was  itself  taken  away  by  an 
act  of  his  own,  and  another  of  his  son 
Henry  V4  But  the  statute  always  stood 
unrepealed ;  and  it  is  a  satisfactory  proof 
of  the  ecclesiastical  supremacy  of  the 
legislature,  that  ia  the  concordat  made 
by  Martin  V.  at  the  council  of  Constance 
with  the  English  nation,  we  find  no  men- 
tion of  reservation  of  benefiees,  of  anna- 
tes, and  the  other  principal  grievances 
of  that  age  ;^  our  ancestors  diMlaining  to 
accept  by  compromise  with  the  pope  any 
modifi<;ation  or  even  confirmation  of  their 
statute  law.  They  had  ahready  restrain- 
ed another  flagrant  abuse,  the  increase 
of  first  fruits  by  Boniface  IX. ;  an  act  of 
Henry  IV.  forbidding  any  greater  sum  to 
be  paid  on  that  account  than  had  been 
formerly  accustomed.) 

It  will  appear  evident  to  every  person 
inBumot  of  i^^quainted  with  the  contempo- 
wieiiA*s  rary  historians  and  the  pro- 
••"*••  ceedings  of  parliament,  that  be- 
sides partaking  in  the  general  resentment 
of  Enrope  against  the  papal  court,  Eng- 
land wae  under  the  influence  of  a  pecu« 
liar  hoetsiity  to  the  clergy,  arising  from 
the  dissemmation  of  the  principles  of 
Wicliffe.^  An  ecclesiastioal  possessions 
were  marked  for  spoliation  by  the  system 
iiii I,. ...,.■  ■  ■■■i.,.» 1  I.- ... 

»  ieBic.IUc.6. 

t  RoL  FarL,  ▼ol.  iii.,  p.  426. 

X7H.  1  v.,  c.  8 ;  3  H.  V.,  c.  4.  Martin  V.  pub- 
lished an  angry  ball  against  the  "  execrable  stat- 
ote**  of  premuRire,  enjoining  Archbishop  Ghiche- 
)ef  to  procure  its  npesl.-<3ol]ier,  p.  688.  Chi- 
cheley  aid  all  in  hie  power ;  but  the  commons  were 
alwajTs  inexorable  on  this  bead,  p.  636 :  and  the 
archbtriiep  eves  hicQiTed  Martin's  Tsaentmeiit  by 
it— WflkuM,  Concilia,  t.  iii.,  p.  483. 

^  Lenfant,  t.  ii,  p.  444.  H  6  H.  IV.,  c.  L 

^  See,  among  many  other  paastgos,  the  azticles 
ethihitod  by  the  Lollarte  to  tiarliament  against  the 
clergy,  in  1304.  Collier  gives  the  SDhstance  of 
them,  aiid>  they  sM  no^eed  by  Henry :  bat  they 
«ie  at  full  length  in  Wilkina,  u  iil.,  p.  221. 


of  this  ref<Hsiier ;  and&e  Hoose  of  Oooh 
mons  more  than  once  endeavoured  to 
oariy  it  into  effect,  pressing  Henir  IV. 
to  seize  the  temporalities  of  the  churcb 
for  public  e^ugences.*  This  recommend- 
ation, besides  its  injustice,  was  not  likely 
to  moTe  Henry,  whose  policy  had  been 
to  sustain  the  prelacy  a^^unst  their  new 
adversaries.  Ecclesiastical  jurisdiction 
was  kept  in  better  control  tkan  former- 
ly by  toe  judges  of  common  law,  who, 
through  rather  a  strained  construction  of 
the  statute  of  premunire,  extended  its 
penalties  to  the  i^iritual  courts  when 
they  transmressed  their  limits.f  The 
privilege  of  cleiqgy  in  criminaX  cases  stUl 
remained;  but  it  was  acknowledged  not 
to  comprehend  high  treason.^ 

Gennany,  as  well  as  England,  was  dis- 
appointed of  her  hopes  of  ffen-  cancmiM» 
eral  reformation  by  the  Italian  srAaoaaf- 
party  at  Oonstanoe ;  but  she  did  *°*»«^«- 
not  supply  the  want  of  the  eouaetrs  de- 
crees with  sufficient  decision.  A  con- 
cordat with  Martin  V.  left  the  po|»e  m. 
possession  of  too  great  a  part  of  his  re- 
cent usurpations.^  This,  nowevw,  was 
repugnant  to  the.spirit  of  Gennany,  which 
called  for  a  more  thorough  reicncm  with 
all  the  national  roughness  and  honesty. 
The  diet  of  Mentz,  diuing  the  continuance 

•  Walaingfaam»  p.  371, 379.  Rot.  Pari.,  11  H.  IV., 
▼d.  iii.,  p.  645.  The  remarkable  circomstancea 
detailed  by  Walaiogham  in  the  former  passage  are 
not  corroborated  by  any  thing  in  the  tecoida.  Bot 
as  it  is  nnlikelf  that  so  putieahv  a  nanative 
shonld  ha^e  no  foundation,  Home  has  plauaibly 
conjectured  that  the  roU  has  been  wilfully  mutila- 
ted. A.S  this  suspicion  occurs  in  other  instances, 
it  would  be  desirable  to  ascertain,  by  examination 
of  the  original  roUs,  whether  they  bear  asy  ester* 
nal  marks  of  injury.  The  mutiUtOfs,  however,  if 
sueh  there  were,  have  left  a  great  deal.  The  rolls 
of  Henry  IV.  and  V.'s  parliamants  are  quite  fiiU  of 
pedtions  against  the  clergy.  ' 

t  3  Inst.,  p.  121.    Collier,  toI.  i.,  p.  608. 

1 2  Inst.,  p.  634,  whare  several  instances  of  piiesta 
executed  for  oouasg  and  other  treasons  are  addu- 
ced. And  this  maj  also  be  inferred  frtim  2S  E.  III., 
Stat.  3,  c.  4 ;  and  from  4  H.  IV.,  c.  3.  Indeed,  the 
benefit  of  clergy  has  never  been  tgken  away  by 
statute  from  hieh  treason.  This  renders  it  improb- 
able that  Chiel-jas^e  Oaseoyne  should^  aa  Carte 
trtls  OS,  Tol  iL,  p.  664,  have  refused  to  try  Arch- 
bishop Scrope  for  treasan,  on  the  ground  that  no 
one.coald  lawfully  sit  in  pdgment  on  a  bishop  for 
his  life.  Whether  he  might  have  declined  to  Uy 
him  as  a  peer,  is  snother  queetion.  The  pope  ex- 
commonicaled  all  who  wen  concerned  in  8crope*« 
death,  and  it  cost  Henry  a  large  sum  to  obtain  ab- 
solution. But  B(miiace  tX.  was  no  arbiter  of  the 
English  l»w.  Edward  I  V.>gTanled  ^  strange  char- 
ter to  the  clerg^t  Aot  onlv  dispensiog  with  the  stat- 
utes of  premunire,  but  absolntely  exempting  them 
from  temporal  iurisdictioD  in  cases  of  treason  sa 
well  aa  felony.—Wiikins,  Concilia,  t.  iii,  p.  583. 
CoUisr,  p.  678^  This,  however,  being  an  Illegal 
grant,  took  no  effect,  at  leaat  after  his  death. 

§  Lenfant,  t.  ii.,  p.  428.    Schmidt,  t,  v,  p.  131. 
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of  the  council  of  Basle,  adopted  all  those 
regalationB  hostile  to  the  papal  interests 
which  occasioned  the  deadly  quarrel  be- 
tween that  assembly  and  the  court  of 
Rome.*  But  the  German  empire  was  be- 
trayed  by  Frederick  III.,  and  deceived 
by  an  accomplished  but  profligate  states- 
man, his  secretary,  ^neas  Sylvius.  Fresh 
concordats,  settM  at  Aschaffenburff,  in 
1448,  nearly  upon  the  footing  of  those 
concluded  with  Martin  Y.,  surrendered 
mat  part  of  the  independence  for  which 
Germany  had  contended.  The  pope  re- 
tained ms  annates,  or  at  least  a  sort  of 
tax  in  their  place ;  and  instead  of  reserv- 
ing benefices  aibitranly,  he  obtained  the 
positive  right  of  collation  during  six  al- 
ternate months  of  every  year.  Episco- 
pal elections  were  freely  restored  to  the 
chapters,  except  in  case  of  translation, 
when  the  pope  still  continued  to  nomi- 
nate ;  as  he  did  also,  if  any  person,  ca- 
nonically  unfit,  were  presented  to  him 
for  confinBation.t  Sucn  is  the  concordat 
ef  Aschaifonburg,  by  which  the  Catholic 
principalities  of  the  emfnre  have  always 
been  i^ovemed,  though  reluctantly  ac- 
quiescing-in  its  disadvantageous  provis- 
ions. Rome,  for  the  remainder  of  the 
fifteenth  century,  not  satisfied  with  the 
terms  she  had  imposed,  is  said  to  have 
continually  encroached  upon  the  riffht  of 
election.^  But  she  purchased' too  dearly 
her  triumph  over  the  weakness  of  Fred- 
erick III.,  an^  the  hundred  grievances  of 
Germany,  pi^sented  to  Adrian  VI.  by  the 
diet  of  Nm-emberg,  in  1523,  manifested 
the  workings  of  a  long-treasured  resent^ 
ment,  that  had  made  straight  the  path 
before  the  Saxon  reformer. 
I  have  allready  taken  notice  that  the 
Castilian,  church  was  in  the  first 
ages  of  that  monarchy  nearly  in- 
Tim  dependent  of  Rome.  But,  after 
GBMUa.^  many  gradual  encroachments,  the 
code  of  laws  promulgated  by  Al- 
fonso X.  had  incorporated  a  great  part 
of  the  decretals,  and  thus  given  the  papal 


•  Schmidt,  t  ▼.,  p.  821.    Lenfimt. 

t  Schmidt,  t  t.,  p.  250;  t.  ▼!,  p.  M,  &«.  He 
observes  that  there  is  three  times  as  much  money 
at  present  as  in  the  fifteenth  centniy ;  if,  therefore, 
the  annates  are  now  felt  as  a  burden,  what  must 
they  haVe  been  ?  p.  113.  To  this  Rome  would  an- 
swer: if  the  annates  were  but  snfficient  for  the 
pope*s  maintenance  at  that  time,  what  must  they 
be  now? 

f  Schmidt,  p.  96.  .£neas  Sylvius,  Epist.  309 
and  371  *,  and  De  Moribus  Oermanorum,  p.  1041, 
1061.  Several  little  disputes  with  the  pope  indi- 
cati^  the  spirit  that  was  fermenting  in  Germany 
throughout  the  fifteenth  century.  But  this  is  the 
proper  subject  of  a  more  detailed  ecclesiastical  his- 
tory, and  should  form  an  introduction  to  that  of 
Ike  Refonnatwn. 


inriefoidmee  an  autliorit|r  whidi  it  no- 
where else  poMessed  in  national  tribu- 
nals.* That  richly-endowed  hierarchy 
was  a  temptiDg  spoil.  The  popes  filled 
up  its  benefices  bv  means  of  ejqpectatives 
and^  resertes  with  their  own  Italian  de- 
pendants. We  find  Uie  coites  of  Palen- 
cia,  in  13S8,  complaining  that  strangers 
are  beneficed  in  Castile,  through  which 
the  churches  are  ill  supplied,  and  natiye 
scholars  cannot  be  provided,  and  re- 
questing the  king  to  take  such  measures 
in  relation  to  this  as  the  kings  of  France, 
Aragon,  and  Navarre,  who  do  not  permit 
any  but  natiyes  to  hold  benefices  in  their 
kingdoms.-  The  king  answered  to  this 
petition  that  he  would  use  his  endeayours 
to  that  end.t  And  this  is  expressed  with 
greater  warmth  by  a  cortes  of  1473,  who 
declare  it  to  be  the  custom  of  all  Chris* 
tian  nations  that  foreigners  should  not  be 
promoted  to  benefices,  uiging  the  dis- 
couragement of  native  learning,  the  de- 
cay of  charity,  the  bad  performance  of  re- 
hgiotts  rites,  and  other  evils  arising  from 
the  nonresidence  of  beneficed  priests, 
and  request  the  king  to  notify  to  the  court 
of  Rome  that  no  ezpectative  or  provis- 
ion in  favour  of  foreigners  can  be  receiv- 
ed in  future.^  This  petition  seems  to 
have  passed  into  a  law ;  hut  I  am  ignorant 
of  the  consequences.  Spain  certainly 
took  an  active  part  in  restraining  tlM 
abuses  of  pontifical  authority  at  the  coun- 
cils of  Constance  and  Basle ;  to  which  I 
might  add  the  name  of  Trent,  if  that  as- 
sembly were  not  beyond  my  province. 

France,  dissatisfied  with  Uie  abortive 
termination  of  her  exertions  du- 
ring the  schism,  rejected  the  con-  ^^ 

cordat  offered  by  Martin  V.,  which  ^jj^^ 
held  out  but  a  promise  of  im-  "■■***• 
perfect  reformaetion.^  She  suffered  in 
consequence  the  papal  exactions  for  some 
years,  till  the  decrees  of  the  council  of 
Basle  prompted  her  to  more  vigorous  ef- 
forts for  independence,  and  Charles  vn. 
enacted  the  famous  Pragmatic  Sanction 
of  Bouiges.||  This  has  been  deemed  a 
sort  of  Magna  Charta  of  the  Gallican 
church ;  for  though  the  law  was  speedily 
abrogated,  its  principle  has  remained  fixed 
as  the  basis  of  ecclesiastical  liberties. 
By  the  Bragmatic  Sanction  a  general 
council  WBs  declared  superior  to  the  pope ; 

•  Marina,  Ensayo  Histotico-Critieok  c  320,  dec 

t  Idem,  Teoria  de  las  Coitea,  t.  iiL,  p.  196. 

i  Idem,  t.  ii.,  pu  364.^  Mahana,  Hist.  Hispwi^ 
1.  xiz.,  c.  1. 

4  Vaiaret,tzT.,p.  126. 

n  Idem,  p.  263.  Hist  du  Drait  Public  EccMa. 
FVnoQis,t.ii,p.234.  Flenry,lnstitutiaoaau  Droit 
Orenar,  t  iv.,  p.  100.  Paaqoier,  Pechsicbaa  de  la 
France,  L  iii.,  c.  87.  * 
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elections  of  bishops  were  made  free  from 
all  control;  mandats  or  grants  in  ex- 
pectancy, and  reservations  of  benefices 
were  taken  awinr;  first  froits  were  abol- 
ished. This  de&cation  of  wealth,  which 
had  now  become  dearer  than  power, 
could  not  be  patiently  borne  at  Rome. 
Pius  II..  the  same  iSneas  Sylvius  who 
had  sola  himself  to  oppnase  the  council 
of  Basle,  in  whose  service  he  had  been 
originally  distinguished,  used  every  en- 
deavoin*  to  procure  the  repeal  of  this  or- 
dinance. With  Charles  Yll.  he  had  no 
success;  but  Louis  XL,  partly  out  of 
blind  hatred  to  his  father's  memory, 
partly  from-  a  delusive  expectation  that 
the  pope  would  support  the  Angevin  fac- 
tion in  Naples,  repealed  the  Pragmatic 
Sanction.*  This  may  be  added  to  other 
proofs  that  Louis  XL,  even  according  to 
the  measures  of  worldly  wisdom,  was 
not  a  wise  politician.  His  people  judged 
from  better  feehngs;  the  paihament  of 
Paris  constantly  refused  to  enregister  the 
revocation  of  that  favourite  law,  and  it 
continued  in  many  respects  to  be  acted 
man  until  the  reign  of  Francis  I.f  At 
^e  States-General  of  Tours,  in  1484,  the 
inferior  clergy,  seconded  bv  the  two  other 
orders,  eamesUy  requested  that  the  Prag- 
matic Sanction  might  be  confirmed ;  but 
the  prelates  were  timid  or  corrupt,  and 
the  Regent  Anne  was  unwilling  to  risk  a 
quarrel  with  the  Holy  See.^  This  un- 
settled state  continued,  the  Pragmatic 
Sanction  neither  quite  enforced  nor  quite 
repealed,  till  Francis  L,  having  accom- 
modated the  differences  of  his  predeces- 
sor with  Rome,  aneed  upon  a  final  con- 
cordat with  Leo  X.,  the  treaty  tl^tt  sub- 
sisted for  almost  three  centuries  between 
the  paDa<nr  and  the  kingdom  of  France.^ 
laetead  of  capitular  election  w  papal  pro- 
'  viaton,  a  new  method  was  devised  for 
fiUiOff  the  vacancies  of  episcopal  sees. 
The  xinf  was  to  nominate  a  fit  person, 
whom  the  pope  vras  to  collate.  The 
^  one  obtained  an  essential  patronage,  the 
^  other  preserved  his  theoretical  supirem- 
^  aey .  Annates  were  restored  to  the  pope ; 
I  a  concession  of  great  importance.  He 
'  gave  up  his  indeimite  prerogative  of  re- 
^  serving  benefices,  ana  received  only  a 
^  sman  stipulated  patronage.  This  con- 
;  vention  met  with  strenuous  opposition  in 
France ;  the  parliament  of  Paris  yielded 

t  *  Villaz€t  And  Gamier*  t  zvi    Crevier,  t  !▼.,  p. 

'  250,274. 

t  Gainier,  t.  zvt,,  p.  432 ;  t.  xvii.,  p.  222,  et  alibi. 
[^         CiSvier,  t.  IT.,  p.  316,  «t  alibi. 

t  Oanier,  t.  xix.,  p.  216  and  321. 
.  4  Idem,  t.  zxiit,  p.  151.    Hist  du  Droit  Public 

EccUe.  Fr.,  t  ii.  p.  243.    Fleaiy,  Institutions  an 
Droift,  t.  i.,  p.  107. 


only  to  force ;  the  university  hardly  stop- 
ped short  of  sedition ;  the  zealous  Gam- 
cans  have  ever  since  deplored  it  as  a 
fatal  woimd  to  their  liberties.  There  is 
much  ezaffgeration  in  this,  as  far  as  the 
relation  of  the  Gallican  church  to  Rome 
is  concerned ;  but  the  royal  nomination 
to  bishoprics  impaired  of  course  the  in- 
dependence of  the  hierarchy.  Whether 
this  prerogative  of  the  crown  were  upon 
the  whole  beneficial  to  France,  is  a  prob^ 
lem  that  I  cannot  affect  to  solve ;  in  this 
country  there  seems  httle  doubt  4hat 
capitular  elections,  which  the  statute  of 
Henry  VIIJ.  had  reduced  to  a  nanie, 
would  long  since  have  degenerated  into 
the  cormption  of  close  boroughs;  but 
the  circumstances  of  the  Gallican  estab- 
Ushment  may  not  have  been  entirely  sim- 
ilar^ and  the  question  opens  a  variety  of 
considerations  that  do  not  belong  to  my 
present  subject. 

From  the  principles  estabtished  during 
the  schism,  and  in  the  Pragmatic  ui^itiw 
Sanction  of  Bourges,  arose  the  ortk« 
far-famed  liberties  of  the  Gallican  2S12" 
church,  which  honourably  distin-  **"*^ 
guishea  her  from  other  members  of  the 
Komau  communion.  These  have  been 
referred  by  French  writers  to  a  much  ear- 
Uer  era;  put,  except  so  far  as  that  coun- 
try participated  in  the  ancient  ecclesias- 
tical independence  of  all  Europe,  before 
the  papal  encroachments  had  subverted 
it,  I  do  not  see  that  they  can  be  properly 
traced  above  the  fifteenth  century.  Nor 
had  they  aomiired,  even  at  the  expiration 
of  that  age,  the  predsion  and  consistency 
which  was  given  in  later  times  by  the 
constant  spirit  of  the  parliaments  and 
universities,  as  well  as  by  the  best  ec* 
clesiastical  authors,  with  httle  assistance 
from  the  crown,  which,  except  in  a  few 
periods  of  disagreement  with  Rome,  has 
rather  been  disposed  to  restrain  the  more 
zealous  GaUicans.  These  liberties,  there- 
fore, do  not  strictly  fall  within  my  hmits ; 
and  it  will  be  sufficient  to  observe  that 
they  depended  iipon  two  maxims ;  one» 
that  the  pope  does  not  possess  any  ditoct 
or  indirect  temporal  authority ;  the  other, 
^hat  his  spiritual  jurisdiction  can  only  be 
exercised  in  conformity  with  such  parts 
of  the  canon  law  as  are  received  by  the 
kingdom  of  France.  Hence  the  Gauican 
church  rejected  a  great  part  of  the  Sext 
and  Clementines,  uid  paid  little  regard  to 
modem  papal  biidls,  which  in  fact  obtain- 
ed Validity  only,  by  the  king's  approba- 
tion.* 


♦  Henry,  Institutions  an  Droit,  t.  ii^p.  226,  Ac, 
and  DiscouTS  sar  les  LiberUs  de  PEvliM  OaiK- 
Tha  laal  adiiora  of  tlus  diaaartauoo  go  §u 
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The  poatifical  oflurpatioDs  which  wete 

B^^^^^^^^^  thus  restrained,  affected,  at 
jari/MUcaon  least  in  their  direct  operation, 
iMtniDad.  nihet  the  church  than  the 
atftte ;  and  temporal  governments  would 
only  haye  been  half  emancipated,  if  their 
national  hierarchies  had  preserved  their 
enormous  jurisdiction.  *  Kngland,  in  this 
also,  began  the  work,  and  had  made  a 
considerable  progress,  while  the  mistaken 
piety  or  policy  of  Louis  IX.  and  his  suc- 
cessors had  laid  France  open  to  vast  en- 
croachments. The  first  method  adopted 
in  order  to  check  them  was  rude  enough ; 
by  seizing  the  bishop's  effects  when  he 
exceeded  his  jurisdiction. f  This  jurisdic- 
tion, according  to  the  construction  Of 
churchmen,  became  perjjetually  larger: 
even  the  reforming  council  of  Constance 
give  an  enumeration  of  ecclesiastical 
causes  far  beyond  the  limits  acknowledg- 
ed in  England,  or  perhaps  in  France.^ 
But  the  parliament  of  Paris,  instituted  in 
1304,  gradually  established  a  paramount 
ttnthoritv  over  ecclesiastical  as  well  as 
qivil  tribunals.  Their  progress  was  in- 
deed very  slow.  At  a  famous  assembly 
in  1329  before  Philip  of  Valois,  his  advo- 
cate-general, Peter  de  Cugnieres,  pro- 
nounced a  long  harangue  against  the  ex- 
cesses of  spiritual  jurisdiction.  This  is  a 
curious  illustration  of  that  branch  of  legal 
and  ecclesiastical  history.     It  was  an- 

|»e|ioiKl  Fieu7,  and  perhaps  reach  the  utmost  point 
in  limitinjp:  the  papal  authority  which  a  smcere 
member  of  that  communion  can  attain.-- See  notes, 
p.  417  and  443. 

*  It  ought  always  to  be  remembered,  that  $cderi- 
eafMwi,,  and  not  merely  papal,  encroachments  are 
what  ciTii  governments  and  the  laity  in  general 
have  had  to  resist ;  a  point  which  some  very  zeal- 
ous opposers  of  Rome  have  been  wilhng  to  keep 
cfat  or  sight.  The  latter  aroie  out  of  the  ftnrroer, 
and,  perbape,  were  in  some  respects  less  objection- 
able. But  the  true  enemy  is  what  are  called  High- 
church  principles ;  be  they  maintained  by  a  pope, 
h  bishop,  or  a  presbyter.  Thus  Archbishop  Strat- 
ford writes  to  Edward  til. :  Duo  suni,  qaibus  prm* 
oi]ialiteri0ffilur  mundus,  sacra  poptificalis  auctoii- 
tsa,  et  regAiis  ordinata  potestas :  in  quibus  est  pon- 
dus  tanto  gravius  et  suolimius  tecerdotum,  quanto 
crt  de  regibus  illi  in  divino  reddituri  sunt  examine 
Mtionem :  et  ideo  scire  debet  regia  celsitudo  ex  il- 
loram  vos  dependere  judido,  non  illoa  ad-vestram 
dicigi  posse,  voluntatem.— Wilkins,  Concilia,  t.  iL, 
p.  o63.  This  amazing  impudence  towards  such  a 
prince  as  Edward  did  not  succeed ;  but  it  is  in- 
teresting to  follow  the  track  of  the  star  which  was 
now  rather  receding,  tfaooah  still  fierce. 

t  De  Marca,  0e  CoocordantiA.  1.  iv.,  c.  18. 

t  Id.,  c.  15.  Lenfant,  Cone,  de  Constance,  t.  ii., 
p.  331.  De  Marca,  1.  iv.,  c.  15,  gives  us  passages 
from  one  Dunmdus,  about  1309,  complaining  that 
the  lay  judges  invaded  eoclesiastical  jurisdiction, 
and  reckoning  the  cases  subject  to  the  latter,  un- 
der which  he  includes  feudal  and  criminal  causes 
in  some  circumstances,  and  also  those  in  which 
the  temporal  judges  are  in  doubt ;  si  quid  ambigu- 
ttm  inter  ^icea  ssculares  oiiatur. 


0w«red  atlaige  by  some  bishops,  and  the 
king  did  not  venture  to  take  any  actlr* 
measures  at  that  time.*  Several  reffula* 
tions  were  however  made  in  tho  four* 
teenth  century,  which  took  away  the  ec- 
clesiastical cognizance  of  adultery,  of  the 
execution  of  testaments,  and  other  caoses 
which  had  been  claimed  by  the  dergy.f 
Their  immunity  in  criminal  matters  waa 
straitened  by  the  introduction  of  privileged 
cases,  to  which  it  did  not  extend ;  such 
as  treason,  murder,  robbery,  and  other 
heinous  offences.^  The  parliament  began 
to  exercise  a  judicial  control  over  episco- 
pal courts.  It  was  not,  however,  till  the 
beginning  of  the  sixteenth  century,  ac- 
cording to  the  best  writers,  that  it  devised 
its  famous  form  of  procedure,  the  appeal 
because  of  abuse. ^  This,  in  the  course 
of  time,  and  through  the  dechne  of  eccle- 
siastical power,  not  only  proved  an  ef- 
fectual barrier  against  encroachments  of 
spiritual  jurisdiction,  but  drew  back  again 
to  the  lay  court  the  greater  part  of  those 
causes  which  by  prescription,  and  indeed 
by  law,  had  appertained  to  a  different  cog- 
nizance. Thus  testamentary,  and  even 
in  a  great  degree  matrimonial  causes, 
were  decided  by  the  parliament;  and  in 
many  other  matters,  that  body,  being  the 
judge  of  its  own  competence,  narrowed, 
by  means  of  the  appeal  because  of  abuse, 
the  boundaries  of  the  opposite  jurisdic- 
tion.) This  remedial  {Hroeess  appears  to 
have  been  more  extensively  applied  than 
our  English  writ  of  prohibition.  The  latter 
merely  restrains  the  interference  of  the 
ecclesiastical  courts  in  matters  which  the 
law  has  not  contmitted  to  them.  But  the 
parhament  of  Paris  considered  itself,  I 
apprehend,  as  conservator  of  the  liberties 
and  discipline  of  the  OalMcan  church ;  and 
interposed  the  appeal  because  of  alwee, 
whenever  the  spiritual  court,  even  in  its 
proper  province,  transgressed  the  canoni- 
cal rules  by  which  it  ought  to  be  govern- 
ed.Tf  ^__^ 


•  Telly,  t.  Tiii.,  p.  234.  Fleurr,  Institutions,  t. 
ii.,  p.  12.    Hist,  du  Drdit  Eedto.  ran^,  t  ii.,  p.  86. 

t  Villarat,  t  n.,  p.  182. 

t  Fleuiy,  institutions  au  Droit,  L  ii,  a.  138.  la 
the  famous  case  of  Balue,  a  bbhop  and  cardinal^ 
whom  Louis  XI.  detected  in  a  treasonable  intrigue, 
it  was  contended  by  the  king  that  he  had  a  right  to 
punish  him  capitally.'^Da  Cloe,  Vie  de  Leois  XI., 
t.  i.,  p.  428.  Ganiier.  Hiet.  de  Frsnoe,  C  zvil,  n. 
330.  Balue  was  confined  for  many  years  in  a  small 
iron  cage,  whiph  till  lately  was  shown  in  the  castle 
of  Loches. 

^  Pasquier,  1.  iii.,  c.  33.  Hist,  dn  Droit  EccUe. 
FranQois,  t.  ii.,  p.  119.  Flenry,  Institutions  an 
Droit  Ecd^s.  Fran^oia,  t.  ii.,  p.  221.  De  Mara, 
De  ConeordantiA  Sacerdotii  et  imperii,  L  tr.,  c.  19. 
The  last  author  seems  to  carry  it  rather  higher. 

il  Fleury,  Institutions,'  t.  ii.,  p.  «^  &c. 

tDelurca,DeCoDceidantt4,l.  !▼.,€.  9.    Flea- 
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While  the  biafacpfl  of  Rome  weie  kmng 
their  general  Influence  oyer  £»• 
Sj^Sabt^  rope,  they  did  not  gain  more ea- 
enet  Id  ita-  timation  in  Italy.     It  ia  indeed 
''*  a  problem  of  aome  difficulty, 

whether  they  derired  any  aubstantial 
advantage  fttm  Uieir  temporal  principali- 
ty. For  the  last  three  centunea,  it  haa 
certainly  been  conducive  to  ihe  mainte* 
nance  of  their  spiritual  aopremacy ,  which, 
in  the  complicated  relations  of  policy, 
might  have  been  endangered  by  their  be- 
coming the  subjecta  of  any  particular, 
sovereign.  But  I  doubt  wfaetner  th<iir 
real  authority  over  Christendom  in  the 
middle  ages  was  not  better  preserved  by 
a  state  of  nominal  dependance  upon  the 
empire,  without  much  effective  control 
on  one  side,  or  many  temptationa  to 
worldly  amlHtion  on  the  other.  That 
covetousness  of  temporal  sway  which, 
having  long  prompted  their  measures  of 
usurpation  and  forgery,  seemed,  from  the 
time  of  Innocent  III.  and  Nicolas  III., 
to  reap  its  gratification,  impaired  the 
more  essential  parts  of  the  papal  author- 
ity. In  the  fourteenth  and  fifteenth  cen- 
turies, the  popes  degraded  their  character 
by  too  much  anxiety  about  the  p(ditics  of 
Italy.  The  veil  woven  by  religious  awe 
was  rent  asunder,  and  the  featurea  of  or- 
dinary ambition  appeared  without  dis- 
guise. For  it  was  no  longer  that  ma^f- 
icent  and  original  system  of  spiritual 
power,  which  made  Gregory  VII.,  even 
m  exile,  a  rival  of  the  emperor,  which 
held  forth  redress  where  the  law  could 
not  protect,  and  punishment  where  it 
coula  not  chastise,  which  fell  in  some- 
times with  superstitious  feeling,  and 
sometimes  with  political  interest.  Many 
might  beUeve  that  the  pope  could  depose 
a  schismatic  prince,  wno  were  disffusted 
at  his  attacking  an  unoffending  nei^^bour. 
As  the  cupidity  of  the  clergy  in  regard  to 
worldly  estate  had  lowered  their  charac- 
ter everywhere,  so  the  similar  conduct 
of  their  head  undennined  the  respect  felt 
for  him  in  Italy.  The  cenaures  of  the 
church,  those  excommunicatiens  and  in- 
terdicts which  had  made  Europe  trem- 
ble, became  {gradually  despicable  as  well 
as  odious,  when  they  were  lavished  in 
every  squabble  for  territory  which  the 
pope  was  pleased  to  make  his  own.* 

17,  t  it,  p.  2S4  In  Spaifl,  evm  now,  savs  Pe  Mar- 
ca,  bistuMM  or  clerks  not  obaying  royal  mandates 
that  inbioit  the  excesses  of  eccfesiasticsl  comta, 
are  expelled  from  the  kingdom  and  deprifed  of  the 
rights  of  denitenship. 

*  In  1980»  Pisa  was  pst  under  an  mtenbct  for 
hafing  conferred  the  signiory  on  the  Count  of 
Konte£Bltro,  and  he  was  ordered,  on  pain  of  excom- 
nranication,  to  lay  down  the  govemment  within  a 


Byea  tha  cratades,  whieh  had  alseMiy 
been  tried  against  the  heretics  of  Lan» 
gnedocy  were  now  preached  against  all 
who  espoused  a  difierent  party  firom  the 
Roman  see  in  the  quarrels  of  Italy.  Such 
were  those  dirscted  at  Frederick  U.,  at 
Maniied,  and  at  Maiteo  Viaconti,  accom* 
panied  hy  the  usual  bribery,  indidgences 
and  remission  of  sins.  The  papal  inter- 
dictt  of  the  fourteenth  century  wore  a 
different  complexion  ficom  those  of  for^ 
mer  times.  Though  tremendous  to  the 
imagination,  they  had  hitherto  been  coi^ 
fhded  to  sinritual  effects,  or  to  such  as 
were  connected  with  rehgion,  as  the  pro* 
hibition  of  marriage  and  aepulture.  But 
Clement  Y.,  on  account  of  aa  attack 
made  by  the  Veaetiana  upon  Fenava,  in 
1309,  proclaimed  the  whole  people  infa> 
mous,  and  incapaUe  for  tluree  genera* 
tions  of  any  office ;  their  goods,  in  every 
part  of  the  worid,  subject  to  confiscation, 
and  every  Venetian,  wherever  he  might 
be  found,  liable  to  be  reduced  into  alave* 
ly.*  A  bidl  in  the  same  terms  was  pub* 
hshed  by  Gregory  XI.,  in  1370,  against 
the  Florentines. 

From  the  termmation  of  the  adnsm, 
as  the  popes  found  their  ambition  thwart* 
ed  beyond  the  Alps,  it  was  diverted  more 
and  more  towards  schemes  of  tempoial 
sovereignty.  In  these  we  do  not  per- 
ceive that  consistent  pohcy,  which  re- 
markably actuated  their  conduct  as  su- 
preme heads  of  the  church.  Men  gener- 
ally advanced  in  yeara,  and  bom  of  no- 
ble Italian  famihes,  made  the  papacy 
subservient  to  the  elevation  of  their  kin- 
dred, or  to  the  interests  of  a  local  fac- 
tion. For  such  ends  they  mingled  in  the 
dark  conspiracies  of  that  bad  age,  distin- 
guished only  by  the  more  scandalous  tur- 
pitude of  their  vices  from  the  petty  ty- 
rants and  intriguers  with  whom  they 
were  engaged.  In  the  latter  part  of  the 
fifteenth  century,  when  all  favourable 
prejudices  were  worn  away,  those  who 
occupied  the  most  conspicuous  station  in 
Europe  disgraced  their  name  by  more  no- 
torious profligacy  than  could  be  parallel- 
ed in  the  darkest  age  that  had  preceded ; 
and  at  the  moment  beyond  which  this 
work  is  not  carried,  the  invasion  of  Italy 
by  Charles  VIIL,  I  must  leave,  the  pon- 
tifical throne  in  the  possession  of  Ale:^ 
ander  VI. 

It  has  been  my  object  in  the  presejat 


month.— Muratori  ad  ann.  A.  eaiions  style'fbr  (h^ 
Dope  to  adopt  towank  a  fise  dky !  Six  yean  be- 
fore the  Venetiaiks  had  been  intadioted*  because 
they  would  not  aJIow  thair  galleys  to  be  hired  br 
the  King  of  Naples.  But  it  would  be  almost  end- 
less to  quote  erery  inatanee. 
•IfuratofL 
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dniner  lo  bring  within  the  compass  of 
a  few  hoars'  perosal  the  substance  of  a 
great  and  interesting  branch  of  history ; 
not  certainly  with  such  extensive  reach 
of  learning  as  the  subject  might  require, 
but  from  sources  of  unquestioned  credi- 
bility. Unconscious  of  any  partialities 
that  could  give  an  oblique  bias  to  my 
mind,  I  have  not  been  very  soUcitous  to 
avoid  offence  where  offence  is  so  easily 
taken.  Yet  there  is  one  misinterpreta* 
tion  of  my  meaning  which  I  would  gladly 
obviate.  I  have  not  designed,  in  exhibit- 
ing without  disguise  the  usurpations  of 
Rome  during  the  middle  ages,  to  furnish 
materials  for  ui^ust  prejudice  or  unfound- 
ed distrust.  It  is  an  advantageous  cir- 
cumstance for  the  philosophical  inquirer 
into  the  history  of  ecclesiastical  domin- 
ion, that,  as  it  spreads  itself  over  the 
vast  extent  of  fifteen  centuries,  the  de- 
pendance  of  events  upon  general  causes, 
rather  than  on  transitory  combinations 
or  the  character  of  individuals,  is  made 
more  evident,  and  the  future  more  prob- 
ably foretold  from  a  consideration  of  the 
past,  than  we  are  apt  to  find  in  political 
nistory.  Five  centuries  have  now  elap- 
sed, during  every  one  of  which  the  aiir- 
thority  of  the  Roman  see  has  succes- 


sively declined*    Slewljr  and  silently  re- 
eeding  from  Iheir  claims  to  temporal 

S»wer,  the  pontiffi'  hardly  protect  their 
lapidated  citadel  fh>m  the  revolution- 
ary concussions  of  modem  times,  the  ra- 
pacity of  governments,  and  the  grow- 
ing averseness  to  ecclesiastical  influence* 
But,  if  thus  bearded  by  unmanneriy  and 
threatening  innovation,  they  should  occa- 
sionally foiget  that  cautious  policy  which 
necessity  has  prescribed,  if  they  should 
attempt,  an  unavailing  expedient !  to  re- 
vive institutions  which  can  be  no  longer 
operative,  or  principles  that  have  died 
away,  their  defensive  effbns  will  not  be 
unnatural,  nor  ought  to  excite  either 
indignation  or  alann.  A  calm,  compre- 
hensive study  of  ecclesiastical  history, 
not  in  such  scraps  and  fragments  as  Uie 
ordinary  partisans  of  our  ej^emeral  lit- 
erature obtrude  upon  us,  is  perhaps  the 
best  antidote  to  extravagant  apprehen- 
sions. Those  who  know  what  Rome  has 
once  been  are  best  aUe  to  appreciate 
what  she  is;  those  who  have  seen  the 
thunderbolt  in  the  hands  of  the  Gregoriea 
and  the  Innocents,  will  hardly  be  intimi* 
dated  at  the  s^es  of  decr^fiitude,  the 
impotent  dart  of  Priam  amid  the  crack- 
ling ruins  of  Troy. 


CHAPTER  Vm. 


THE  CONSTITUTIONAL  HISTORY  OF  ENGLAND. 


PART  I. 

Tbe  Anglo-Btxon  CaMtituti<m.^Sketch  of  An- 
Slo-SaxOD  Hiitoiy. — Succession  to  the  Crown. 
—Orders  of  Men.— Thanes  and  Ceorls.— Wit- 
tenagemot— Judicial  System. — Dirision  into 
Hvmdreds.— County-Court.— Trial  by  Jury— its 
Antiquity  investigeted^— Law  of  Frank-pled«»— 
its  soTeral  Stages. — Question  of  Feuaal  Ten- 
ures before  the  CoD<iueflt, 

No  unbiased  observer,  who  deriyes 
pleasure  from  the  welfare  of  his  species, 
can  fall  to  consider  the  lonir  and  uninter- 
ruptedly increasinpf  prospenty  of  England 
as  the  nwdst  beautiful  phenomenon  in  the 
history  of  mankind.  Climates  more  pro- 
pitious may  impart  more  larffely  Uie 
mere  enjoyments  of  existence;  but  in  no 
other  region  have  the  benefits  that  polit- 
ical institutions  can  confer  been  dimised 
over  so  extended  a  population  ;  nor  have 
any  people  so  well  reconciled  the  dis- 
cordant elements  of  wealth,  order,  and 
liberty.    These  advantages  are  surely 


not  owin(r  to  the  soil  of  this  island,  nor 
to  4he  latitude  in  iRiiich  it  is  placed ;  but 
to  the  spirit  of  its  laws,  from  whidi, 
through  various  means,  the  characteristic 
independence  and  industrioiisness  of  our 
nation  have  been  derived.  The  consti- 
tution, therefore,  of  England  must  be  to 
inquisitive  men  of  all  countries,  far  more 
to  ourselves,  an  object  of  superior  inter- 
est; distinguished  especially,  as  it  is 
from  all  free  governments  of  powerfol 
nations  which  history  has  recorded,  by 
its  manifesting,  after  the  lapse  of  sever^ 
centuries,  not  merely  no  symptom  of  ir- 
retrievable decay,  but  a  more  expansive 
energy.  Comparinff  long  periods  of 
time,  it  may  be  justty  asserted  thai  the 
administration  of  government  has  pro- 
gressively become  more  equitaUe,^  and 
the  privileffes  of  the  subject  more  secure ; 
and,  though  it  would  be  both  pre«iun^a- 
ous  and  unwise  to  express  an  utdinited 
confidence  as  to  the  aurability  of  liber- 
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ties  which  owe  their  greatest  securi^  to 
Ihe  constant  suspicion  of  ttm  people,  yet, 
if  we  calmly  reflect  on  the  present  as- 
pect of  this  country,  it  will  probably  ap» 
pear,  that  whatever  perils  may  threaten 
omr  constitution  are  nAher  from  drcum- 
stances  altogether  unconneoted  with  it 
than  from  any  intrinsic  defects  of  its  own. 
It  will  be  the  object  of  the  ensuing  chap- 
ter to  trace  the  gradual  formation  of  this 
^tem  of  government.    Such  an  inves- 
tigation, impartially  conducted,  will  de* 
tect  errors  diamidtrically  opposite ;  those 
intended  to   impose  on  the  populace, 
which,  on  account  of  their  palpable  ab- 
surdity and  the  ill  faith  with  which  they 
are   usually  proposed,   I  have   seldom 
fliougfat  it  worth  while  directly  to  re- 
pel;  and  those  which  better  mformed 
persons  are  apt  to  entertain,  caught  from 
transient  reamng  and  the  misrepresenta- 
tioDs  of  late  historians,  but  easily  refuted 
1^  the  genuine  testimony  of  ancient  times. 
The  seven  very  unequal  kingdoms  of 
skctohor  ^^®   Saxon    Heptarchy,  formed 
Aogio-     successively  out  of  the  countries 
fluuMi      wrested  from  the  Britons,  were 
"***^'    originaUy  independent  of  each 
other.    Several  times,  however,  a  power 
fol  sovereign  acc^uired  a  preponderating 
influence  over  his  neighbours,  marked 
perhaps  by  the  payment  of  tribute.    Sev- 
en are  enumerated  by  Bede  as  having 
thus  reigned  over  the  whole  of  Britain ; 
an  expression  which  must  be  vei^  loose- 
ly interpreted.    Three  kingdoms  became 
at  iengtn  predominant ;  UiQse  of  Wessex, 
Mercia,  and  Northumberland.    The  first 
rendered  tributary  the  small  estates  of 
the  Southeast,  and  the  second  that  of  the 
Eastern  Angles.    But  Egbert,  king  of 
Wessex,  not  only  incorporated  with  his 
own  monarchy  the  dependant  kingdoms 
of  Kent  and  Essex,  but  obtained  an  ac- 
knowledgment of  his  superiority  from 
Mercia  and  Northumberland;  the  latter 
of  which,  though  the  most  extensive  of 
any  Angjo-Saxon  state,  was  too  much 
wMkened  by  its  internal  divisions  to  of- 
fer any  resistance.*    Still,  however,  the 
kini^doms  of  Mercia,  Eaat  Anglia,  and 
Northumberland  remained  un&r   their 
ancient  line  of  sovereigns ;  nor  did  either 
Egbert  or  his  five  immediate  successors 
assume  the  title  of  any  other  crown  than 
Wessex.t 


*  CnuonicoD  Saxonicmn,  p.  70. 

t  Alfred  denominates  himtelf  in  hi«  win,  Occi- 
deatalinm  Saxoram  rex ;  and  Asaerius  ne?er  givea 
him  Ml  J  other  name.  But  hia  aon  Edward  the  El- 
der takes  the  title  of  Rex  Anglonmt  on  hia  coina. — 
Vid.  Namiamata  Anglo-Saxon,  in  Hickes^a  The- 
CHurQ%  vol.  ii.  .  . 


The  d€»truotion  of  those  minor  states 
was   reserved  for  a   different   enemy. 
About  the  end  of  the  eighth  century  the 
northern  piiates  begim  to  ravace  the 
coast  of  Englajid.    Scandinavia  exhibited 
in  that  sge  a  very  singular  condition  of 
society. '  Her  population,  continually  re- 
dundsnt  in  those  barren  regions  which 
gave  it  birth,  was  oast  out  in  search  of 
plunder  upon  the  ocean.     Those  who 
loved  riot  rather  than  famine  embarked 
in  large  armaments  under  chiefs  of  legit- 
imate authority,  as  well  as  agpproved  val- 
our.   Such  were  the  sea-kings,  renown- 
ed in  the  stories  of  the  North ;  the  young- 
er branches  commonly  of  royal  families, 
who  inherited,  as  it  were,  the  sea  for 
their  patrimony.    Without  any  territory 
but  on  the  bosom  of  the  waves,  without 
any  dwelling  but  their  ships,  these  prince- 
ly pirates  were  obeyed  by  numerous  sub- 
jects, and  intimidated  miffhty  nations.* 
Their  invasions  of  England  became  con- 
tinually more  formidwle ;  and,  as  their 
confidence  increased,  they  began  first  to 
winter,  and  ultimately  to  form  permanent 
settlements  in  the  country.     By  their 
command  of  the  sea,  it  was  easy  for 
them  to  harass  every  part  of  an  island 
presentinff  such  an  extent  of  coast  as 
Britain ;  die  Saxons,  after  a  brave  resist- 
ance, gradually  gave  way,  and  were  on 
the  brink  of  the  same  servitude  or  exter- 
mination which  their  own  arms  had  al- 
ready brought  upon  the  ancient  posses- 
sors. 

From  this  imminent  peril,  after  the 
three  dependant  kingdoms,  Mercia,  Nor- 
thumberland, and  East  Andia,  had  been 
overwhelmed,  it  was  the  ^ory  of  Alf^d 
to  jescue  the  Anglo-Saxon  monarchy. 
Nothing  less  tiian  the  appearance  of  a 
hero  so  undesponding,  so  enterprising, 
and  so  just,  could  have  prevented  the  en- 
tire conquest  of  England.  Yet  he  never 
subdued  the  Danes,  nor  became  master 
of  the  whole  kingdom.*  The  Thames, 
the  Lea,  the  Ouse,  and  the  Roman  road 
called  Watling-street,  determined  the  lim- 
its of  AlfVed's  dominion.t  To  the  north- 
east of  this  boundary  were  spread  the  in- 
vaders, still  denominated  the  armies  of 
East  Anglia  and  Northumberland ;{  a 
name  terribly  expressive  of  foreign  con- 
querors, who  retained  their  wariike  con- 
federacy without  melting  into  the  mass 


*  For  theae  Vikingr,  or  aea-kinga,  a  new  and  in- 
tereating  aabject,  I  would  refer  to  Mr.  Tumer'a 
Hiatory  of  the  Anglo-Saxons,  in  which  rahiable 
work  almost  erer^  naxticular  that  ca»  iUustntie 
our  early  annals  will  ne  found. 

t  Wilklns,  Leges  Anglo-Saxon.,  p^  47. 
Saxon.,  p.  99. 

t  €%roiucoB  8izoa.|  ] 
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of  their  subject  population.  Three  able 
and  active  sovereigns,  Edward,  Athel* 
Stan,  and  Edmund,  the  successors  of  Al- 
fred, pursued  the  course  of  victory,  and 
finally  rendered  the  English  monarchy 
coextensive  with  the  present  limits  ci 
England.  Yet  even  Edgar,  the  most 
powerful  of  the  Anglo-Saxon  kings,  did 
not  venture  to  interfere  with  the  legal 
customs  of  his  Danish  subjects.* 

Under  this  prince,  whose  rare  fortune 
as  well  as  judicious  conduct  procured 
him  the  surname  of  Peaceable,  the  king- 
dom appears  to  have  reached  its  zenith 
of  prosperity.  But  his  premature  death 
changed  the  scene.  The  minority  and 
feeble  character  of  Ethelred  II.  provoked 
firesh  incursions  of  our  enemies  beyond 
the  German  Sea.  A  long  series  of  dis- 
asters, and  the  inexplicsu>le  treason  of 
those  to  whom  the  public  safety  was  in- 
trusted, overthrew  the  Saxon  line,  and 
established  Canute  of  Denmark  upon  the 
throne. 

The  character  of  the  Scandinavian  na- 
tions was  in  some  measure  changed  from 
what  it  had  been  during  their  first  inva- 
sions. They  had  embraced  the  Christian 
faith;  they  were  consolidated  into  great 
kingdoms;  they  had  lost  some  of  that 
predatory  and  ferocious  spirit  which  a  re- 
ligion, invented,  as  it  seemed,  for  pirates, 
had  stimulated.  Those  too  who  had 
lonff  been  settled  in  England  became 
gradually  more  assimilated  to  the  na- 
tives, whose  laws  and  language  were  not 
radically  differentfrom  their  own.  Hence 
the  accession  of  a  Danish  line  of  kings 
produced  neither  any  evil  nor  any  sen- 
sible change  of  polity.  Bat  the  English 
still  outnumbered  their  conquerors,  and 
eagerly  returned,  when  an  opportunity 
amved,  to  the  ancient  stock.  Edwara 
the  Confessor,  notwithstanding  his  Nor- 
man favourites,  was  endeared  by  the  mild- 
ness of  his  character  to  the  English  na- 
tion; and  subsequent  miseries  gave  a 
kind  o£  posthumous  credit  to  a  reign  not 
eminent  either  for  good  fortune  or  wise 
government. 

In  a  stage  of  civilization  so  little  ad- 
■QcoflttiMi  vanced  as  that  of  the  Anglo- Sax- 
tothe  ons,  and  under  circumstances 
crowo,  ^f  ^^^Yi  incessant  peril,  the  for- 
tunes of  a  nation  chiefly  depend  upon  the 
wisdom   and  valour  of  its  sovereigns. 

•  Wilkins,  Leges  Aiurlo-Saxon.,  p.  83.  In  1064, 
after  a  revolt  of  the  NorthumbriaDS,  Edward  the 
Confeasor  renewed  the  lawa  of  Canute.— Chronic. 
Bason.  It  aeema  now  to  be  aacertained  by  the 
compaxiaon  of  dialecta,  that  the  inhabitants  from 
the  Hamber,  or  at  least  the  Tyae^  to  the  Firth  of 
Fovth,  weie  chiefly  Daaee. 


*  Vol.  i.,  p.  3S5.  Blackstone  has  laboured  to 
prove  the  same  proposition;  but  his  knowledge  of 
English  history  was  rather  superficial. 

f  Chronicon  Saxon.,  p.  99.  Home  sajra'that 
Sthdwald,  who  attemptea'to  raise  an  insurrection 
affainst  E!dward  the  Eider^  was  son  of  Ethelbeit. 
The  Saxon  Chronicle  only  calls  him  the  king^ 
cousin  ;  which  he  would  be  as  the  son  of  Ethehed. 

t  Spelpian,  Vita  Alfredi,  Appendix. 

^  According  to  the  historian  of  Ramsey,  a  sort 
of  mtenvgntia  took  place  on  Edgai^ death;  fail 


No  free  peo]^«,  therefiaare,  would  intnut 
their  safety  to  Mind  chance,  and  permit 
a  uniform  observance  of  hereditary  suc- 
cession to  prevail  affainst  strong  public 
expediency.  Accordingly  the  Saxona, 
like  most  other  European  nations,  wliile 
they  limited  the  inhentance  of  the  crown 
exclusively  to  one  royal  family,  were 
not  very  scropulous  about  its  devolution 
upon  the  nearest  heir.  It  is  an  unwar- 
ranted assertion  of  Carte,  that  the  rule 
of  the  Anglo-Saxon  monarchy  wa3  "lin- 
eal agnatic  succession,  the  blood  of  the 
second  son  having  no  right  until  the  ex- 
tinction of  that  of  the  eldest*"*  Unques- 
tionably the  eldest  son  of  the  last  king, 
being  of  Aill  age,  and  not  manifestly  in- 
competent, was  his  natural  and  probable 
successor ;  nor  is  it  perhaps  certain  that 
he  always  waited  for  an  election  to  talLe 
upon  himself  the  rights  of  sovereignty; 
although  the  ceremony  of  coronation, 
according  to  the  ancient  form,  appears  to 
imply  its  necessity.  But  the  public  se- 
curity in  those  times  was  thougnt  incom- 
patible with  a  minor  king ;  and  the  arti- 
ficial substitution  of  a  regency,  which 
stricter  notions  of  hereditary  right  have 
introduced,  had  never  occurred  to  so 
rude  a  people.  Thus,  not  to  mention 
those  instances  which  the  obscure  times 
of  the  Heptarchy  exhibit,  Ethelred  I.,  as 
some  say,  but  certainly  Alfred,  excluded 
the  progeny  of  their  elder  brother  from 
the  throne.f  Alfred,  in  his  testament, 
dilates  upon  his  own  title,  which  he  builds 
upon  a  triple  foundation,  the  will  of  his 
father,  the  compact  of  his  brother  Bthel- 
red,  and  the  consent  of  the  West  Saxon 
nobility.^  A  similar  objection  to  the 
government  of  an  infant  seems  to  have 
rendered  Athelstan,  notwithstanding  his 
reputed  illegitimacy,  the  public  choice  ! 
upon  the  death  or  Edward  the  Elder. 
Thus,  too,  the  sons  of  Edmund  I.  were 
postponed  to  their  uncle  Edred,  and 
again  preferred  to  his  issue.  And  happy 
might  it  have  been  for  England  if  this 
exclusion  of  infants  had  always  obtained. 
But  uj)on  the  death  of  Edgar,  the  royal 
family  wanted  some  prince  of  mature 
years  to  prevent  the  crown  from  resting 
upon  the  head  of  a  child  ;$  and  hence  the 
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minorities  of  Edward  II.  and  EAelred  II., 
led  to  misforttuies  which  orerwhelmed 
for  a  time  both  the  house  of  Ceidic  and 
the  English  nation. 

The  Anglo-Saxon  monarchy,  during  its 
inaoeiMwor  earlier  period,  seems  to  have 
provincial    soffered  but  little  from  that  in- 
wo^'^raun.    subordination  among  the  supe- 
rior nobility,  which  ended  in  dismember- 
ing the  empire  of  Charlemagne.    Such 
kings  as  Alfred  and  Athelstan  were  not 
likely  to  permit  it.    And  the  English 
counties,  each  under  its  own  alderman, 
were  not  of  a  size  to  encourage  the  usur» 
pations  of  their  governors.    But  when 
the  whole  kingdom  was  subdued,  there 
arose  unfortunately  a  fashion  of  intnist- 
ing  great  provinces  to  the  administration 
of  a  single  earl.    Notwithstanding  their 
union,  Mercia,  Northumberland,  and  East 
Anglia  were  regarded  in  some  degree  as 
distinct  parts  of  the  monarchy.    A  differ- 
ence of  laws,  though  probably  but  slight, 
kept  up  this  separation.    Alfred  govern- 
ed Mercia  by  the  hands  of  a  nobleman 
who  had  married  his  daughter  Ethelfleda ; 
and  that  lady,  after  her  husband's  death, 
held  the  reins  with  a  masculine  energy 
till  her  own,  when  her  brother  Edwaid 
took  the  province  into  his  immediate 
command.*    But  from  the  era  of  Edward 
II. 's  accession,  the  provincial  governors 
began  to  overpower  the  royal  authority, 
as  they  had  done  upon  the  continent. 
England,  under  this  prince,  was  not  far 
removed  from  the  condition  of  France 
under  Charles  the  Bald.     In  the  time  of 
Edward  the  Confessor,  the  whole  king- 


land,  or  rather,  peihaps,  as  a  more  accu- 
rate distinction,  the  gentry  and  the  infe- 
rior  people.  Among  all  the  northern  na- 
tions, as  is  well  known,  the  weregild,  or 
compensation  for  murder,  was  the  stand- 
ard measure  of  the  gradations  of  society* 
In  the  Anglo-Saxon  laws  we  find  two 
ranks  of  freeholders;  the  first,  called 
king's  thanes,  whose  lives  were  valued 
at  15200  shillings ;  the  second,  of  inferior 
degree,  whose  composition  was  half  that 
sum.*  That  of  a  ceorl  was  300  shillmgs. 
The  nature  of  this  distinction  between 
royal  and  lesser  thanes  is  very  obscure  s 
and  I  shall  have  something  more  to  say 
of  it  presently.  However,  the  thanes  in 
general,  or  Anglo-Saxon  gentry,  must 
have  been  very  numerous.  A  law  of  Eth* 
elred  directs  the  sheriff  to  take  twelve  of 
the  chief  thanes  in  every  hundred  as  his 
assessors  on  the  bench  of  justice. f  And 
firom  Domesday  Book  we  may  collect 
that  they  had  formed  a  pretty  large  classi 
at  least  in  some  counties,  under  Edward 
the  Confessor.^ 

The  composition  for  the  life  of  a  ceorl 
was,  as  has  been  said,  200  shil-  cmmoaat 
lings.  If  this  iM^oportion  to  the  ths  oeoris. 
value  of  a  thane  points  out  the  subordina* 
tion  of  ranks,  it  certainly  does  not  exhib- 
it the  lower  freemen  in  a  state  of  com* 
plete  abasement.  The  ceorl  was  not 
bound,  as  far  as  appears,  to  the  land 
which  he  cultivated  ;^  he  was  occasion- 
allv  called  upon  to  bear  arms  for  the 
public  safety  ;||  he  was  protected  against 
personal  injuries,  or  trespasses  on  his 

,  , ^    Iand;Tf  he  was  capable  of  property,  and 

dom  seems  to  have  been  divided  among  of  the  privileges  which  it  conferred.    If 
five  earis,t  three  of  whom  were  Godwin  ke  came  to  possess  five  hydes  of  land 


and  his  sons  Harold  and  Tostig.  It  can- 
not be  wondered  at  that  the  royal  line 
was  soon  supplanted  by  the  most  power- 
ful and  popular  of  these  leaders,  a  prince 
well  worthy  to  have  founded  a  new  dy- 
nasty, if  his  eminent  qualities  had  not 
yielded  to  those  of  a  still  more  illustrious 
enemy. 

There  were  but  two  denominations  of 
Dncnbatkm  Persons  above  the  class  of  ser- 
iRio  Tbaoes  vitude,  Thanes  and  Ceorl^ ;  the 
andceoris.  owners  and  the  cultivatbrs  of 


aon's  birth  ndt  being  thotight  sufHcient  to  give  bim 
a  deer  right  during  infancy.— 3  Gale,  zv.  Script, 
p.  413. 

*  Chronicon  Saxon. 

t  Tbe  word  earl  (eorl)  meant  orisinally  a  man 
of  noble  birth,  as  opposed  to  the  ceorl.  It  was  not 
a  title  of  office  till  the  eleventh  century,  when  it 
vm  used  as  synonymous  to  aMerman,  for  a  gov- 
ernor of  ft  county  or  province.  After  the  conquest, 
itsDpeneded  altogether  the  ancient  title.— Selden's 
Titles  of  Honour,  vol.  iii,  p.  S3S  (edit.  Wilkins), 
tad  Aoglo-Sazon  wrttinga  passim. 
X 


(or  about  600  acres),  with  a  church  and 
mansion  of  his  own,  he  was  entitled  to 
the  name  and  rights  of  ^  thane.**  I  am« 
however,  inclined  to  suspect,  that  the 
ceorl  were  sliding  more  and  more  towards 
a  state  of  servitude  before  the  conquest. ft 
The  natural  tendency  of  such  times  of 

♦  WUkms,  p.  40,  43,  64,  72, 101. 

t  Idem,  p.  117. 

i  Domesdar  Book  having  been  compiled  by  di^ 
ferent  sets  ot  commissioners,  their  laoguaae  hss 
sometimes  varied  in  describing  the  same  class  of 
persons.  The  Uberi  homines,  of  whom  we  find  con- 
tinual mention  in  some  counties,  were  perhaps  not 
different  from  the  f  Aomi,  who  occur  in  other  places. 
But  this  subject  is  very  obscure  ;  and  a  clear  ap: 
prehension  of  the  classes  of  society  mentioned  m 
Domesday  seems  at  present  unattainable. 

^  Leges  AlTredi,  c.  33,  in  Wilkins.  This  text  is 
not  unequivocal ;  and  I  confess  that  a  law  of  Ina 
(c.  39)  has  rather  a  contrary  appearance. 

11  Leges  htm,  &.  51,  ibid. 

f  Leges  Al/redi,  c.  31,  35. 

•*  Lmos  Athelstani,  ibid.,  p.  70,  71. 

ft  U  the  laws  that  bear  the  name  of  WUham  are, 
as  is  gencarally  supposed^  those  of  his  jrwleeessor 


828 


rapine,  with  the' analogy  of  a  si 
change  in  France,  leads  to  this  conjec- 
ture. And  as  it  was  part  of  those  singu- 
lar regulations  which  were  devised  for 
the  preservation  of  internal  peace,  that 
every  man  should  be  enrolled  in  some 
tithing,  and  be  dependant  upon  some 
lord,  It  was  not  veiy  easy  for  the  ceorl 
to  exercise  the  privilege  (if  he  possessed 
it)  of  quitting  the  soil  nxpon  which  he 
lived. 

Notwithstanding  this,  I  doubt  whether 
it  can  be  proved  by  any  authority  earlier 
than  that  of  Glanvil,  whose  treatise  was 
written  about  1180,  that  the  peasantry  of 
England  were  reduced  to  that  extreme 
debasement  which  our  law-books  call 
villanage,  a  condition  which  left  them  no 
civil  rights  with  respect  to  their  lord. 
For,  by  the  laws  of  William  the  Conquer- 
or, there  was  stiU  a  composition  fixed 
for  the  murder  of  a  villein  or  ceorl,  the 
strongest  proof  of  his  being,  as  it  was 
called,  law-worthy,  and  possessing  a 
rank,  however  subordinate,  in  poUtical 
society.  And  this  composition  was  due 
to  his  kindred,  not  to  the  lord.*  Indeed, 
it  seems  positively  declared  in  another 
passage,  that  the  cultivators,  though 
i)ound  to  remain  upon  the  land,  were 
only  subject  to  certain  services.!  Again, 
the  treatise  denominated  the  Laws  of 
Henry  I.,  which,  though  not  deserving 
that  appellation,  must  be  considered  as 
a  contemporary  document,  expressly 
mentions  the  twyhinder  or  villein  as  a 
freeman-!  Nobody  can  doubt  that  the 
viUani  and  hordarii  of  Domesday  Book, 
who  are  always  distinguished  from  the 
serfs  of  the  demesne,  were  the  ceorls  of 
Anglo-Saxon  law.^  And  I  presume  that 
the  socmen,  who  so  frequently  occur  in 
that  record,  though  far  more  in  some 
counties  than  in  others,  were  ceorls  more 
fortunate  than  the  rest,  who  by  purchase 
had  acauired  freeholds,  or  by  prescrip- 
tion ana  the  indulgence  of  their  lords  had 
obtained  such  a  property  in  the  outlands 
allotted  to  them  that  they  could  not  be 
removed,  and  in  many  instances  might 
dispose  of  them  at  pleasure.  They  are 
the  root  of  a  noble  plant,  the  free  soccage 
tenants,  or  English  yeomanry,  whose  in- 
dependence has  stamped  with  peculiar 
features  both  our  constitution  and  our  na- 
tional character. 

Beneath  the  ceorls  in  political  estima- 
tion were  the  conquered  natives  of  Brit- 

Edwaid,  they  wen  already  amwzed  to  tha  aoi^  p. 
225. 

»  Wakina,  p.  221.  t  Ibid.,  p.  225. 

t  Legea  Hanr.  I.,  c.  70  and  76,  in  Wilkma. 

9  Somnar  on  Oatelkind,  ^  74. 
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ain.  In  a  war  so  long  and  so  ob-  BdUih 
stinately  maintained  as  that  of  the  °^^^ 
Bhtons  against  their  invaders,  it  is  natu- 
ral to  conclude,  that  in  a  great  part  of  the 
country  the  original  inhabitants  were  al- 
most extirpated,  and  that  the  remainder 
were  reduced  into  servitude.  This,  till 
lately,  has  been-  the  concurrent  opinion 
of  our  antiauaries ;  and  with  some  quali- 
fication, I  do  not  see  why  it  should  not 
still  be  received.  In  evei^  kingdom  of 
the  continent,  which  was  formed  by  the 
northern  nations  of  the  Roman  empire, 
the  Latin  language  preserved  its  superi- 
ority, and  has  much  more  been  corrupted 
through  ignorance  and  want  of  a  stand- 
ard, th^  intermingled  with  their  original 
idiom.  But  our  own  language  is,  and 
has  been  from  the  earliest  times  after 
the  Saxon  conquest,  essentially  Teuton- 
ic, and  of  the  most  obvious  affinity  to 
those  dialects  which  are  spoken  in  Den- 
mark and  Lower  Saxony.  With  such  as 
are  extravagant  enough  to  controvert  so 
evident  a  truth,  it  is  idle  to  contend ;  and 
those  who  believe  great  part  of  Our  lan- 
guage to  be  borrowed  from  the  Welsh 
may  doubtless  infer  that  great  part  of 
our  population  is  derived  from  the  same 
source.  If  we  look  through  the  subsist- 
ing Anglo-Saxon  records,  there  is  not 
very  frequent  mention  of  British  subjects. 
But  some  undoubtedly  there  were  in  a 
state  of  freedom,  and  possessed  of  landed 
estate.  A  Welshman  (that  is,  a  Briton), 
who  held  five  hydes,  was  raised,  like  a 
ceorl,  to  the  dignity  of  thaue.*  In  the 
composition,  however,  for  their  lives, 
and  consequently  in  their  rank  in  society, 
they  were  inferior  to  the  meanest  Saxon 
freeman.  The  slaves,  who  were  g. 
frequently  the  objects  of  legisla-  '*** 
tion,  rather  for  the  purpose  of  ascertain- 
ing their  punishments  than  of  securing 
their  rights,  may  be  presumed,  at  least 
in  early  times,  to  have  been  part  of  the 
conquered  Britons.  For  though  his  own 
crimes,  or  the  tyranny  of  others,  might 

S)S8ibly  reduce  a  Saxon  ceorl  to  this  con- 
tion,t  it  is  inconceivable  that  the  low- 
est of  those  who  won  England  with  their 
swords  should  in  the  establishment  of  the 
new  kingdoms  have  been  left  destitute 
of  personsd  liberty. 

The  great  council  by  which  an  Anglo- 
Saxon  king  was  guided  in  all  THeWiueD- 
the  main  acts  of  government  •vbm. 
bore  the  appellation  of  l^ttenagemot,  or 
the  assembly  of  the  wise  men.  All  their 
laws  express  the  assent  of  this  council ; 


*  Leges  In»,  p.  18.    Leg.  Atheist.,  p.  71. 
t  L^gea  Ins,  c.  24. 


Pabt  I.J 


-fiNOLMR  coHstrrtmoN. 


•M 


vid  there  are  instances  where  grants 
made  without  its  concurrence  have  been 
revoked.  It  was  composed  of  prelates 
and  abbots,  of  the  aldermen  of  shires, 
and,  as  it  is  generally  expressed,  of  the 
noble  and  wise  men  of  the  kingdom.* 
Whether  the  lesser  thanes,  or  inferior 
proprietors  of  lands,  were  entitled  to  a 
place  in  the  national  council,  as  they  cer- 
tainly were  in  the  shiregemot,  or  county- 
court,  is  not  easily  to  be  decided.  Many 
writers  have  concluded  from  a  passage 
in  the  History  of  Ely,  that  no  one,  how- 
ever nobly  bom,  couM  sit  in  the  witten- 
agemot,  so  late  at  least  as  the  reign  of 
Edward  the  Confessor,  unless  he  pos- 
sessed forty  hydes  of  land,  or  about  five 
thousand  acres.f  But  the  passage  in 
question  does  not  unequivocally  relate 
to  the  wittenagemot ;  and  being  vaguely 
worded  by  an  ignorant  monk,  who  per- 
haps had  never  gone  beyond  his  iens, 
ought  not  to  be  assumed  as  an  incontro- 
vertible testimony.  Certainly  so  very 
high  a  qualification  cannot  be  supposed 
to  have  been  requisite  in  the  kingdoms 
of  the  Heptarchy ;  nor  do  we  find  any 
collateral  evidence  to  confirm  the  hypoth- 
esis. If,  however,  all  the  body  of  thanes 
or  freeholders  were  admissible  to  the 
wittenagemot,  it  is  unlikely  that  the  priv- 
ilege should  have  been  fully  exercised^ 
Very  few,  I  believe,  at  present,  imagine 
that  there  was  anv  representative  system 
in  that  ace ;  much  less  that  the  ceorls  or 
inferior  freemen  had  the  smallest  share 
in  the  deliberations  of  the  national  as- 
sembly. Every  argument  which  a  spirit 
of  controversy  once  pressed  into  this 
sendee,  has  long  since  been  victoriously 
refuted. 

It  has  been  justly  remarked  by  Hume, 
jQdidai  that  among  a  people  who  hved  in 
poww.  80  simple  a  manner  as  these  An- 
glo-Saxons, the  judicial  power  is  always 
of  more  conseauence  than  the  legislative. 
The  liberties  of  these  Anglo-Saxon  thanes 
were  chiefly  secured,  next  to  their  swords 
and  their  free  spirits,  by  the  inestimable 
right  of  deciding  civil  and  criminal  suits 
in  their  own  county-court ;  an  institution 
which,  having  survived  the  Conquest,  and 
contributed  in  no  small  degree  to  fix  the 
liberties  of  England  upon  a  broad  and 
popular  basis,  by  limiting  the  feudal  aris- 
tocracy, deserves  attention  in  following 
the  historjr  of  the  British  constitution. 

The  division  of  the  kingdom  into  coun- 


*  Lesea  Axiglo-9azon.,  m  Wilkins,  pawim. 

f  Qooniam  Tile  qaadniginta  bydarum  terra  do- 
mmiam  minimi  obtioeret,  licet  nobilie  eeeet,  inter 
proccroe  timt  wunerari  non  potuit.— 3  Otie,  Scrip- 
tores,  p.5U. 

X2 


ties,  and  of  these  into  hulidreds  bitWoa 
and  decennaries,  for  the  puipose  ?*•?!?•" 
of  administering  justice,  was  not  dr3s,ttd 
peculiar  to  England.  In  the  early  lu^ioffi* 
laws  of  France  and  Lombardy,  frequent 
mention  is  made  of  the  hundred  court, 
and  now  and  then  of  those  petty  village 
magistrates,  who  in  England  were  called 
titlung-men.  It  has  been  usual  to  ascribe 
the  establishment  of  this  system  among 
our  Saxon  ancestors  to  Alfred,  upon  the 
authority  of  Ingulfus,  a  writer  contem* 
porary  with  the  Conquest  But  neither 
the  biographer  of  Alfred,  Asserius,  nor 
the  existing  laws  of  that  prince,  bear  tes« 
timony  to  the  fact  Witn  respect  indeed 
to  the  division  of  counties,  and  their  ffov- 
emment  by  aldermen  and  sheriffs,  it  is 
certain  that  both  existed  long  before  his 
time  ;*  and  the  utmost  that  can  be  sup* 
posed  is  that  he  might  in  some  instances 
have  ascertained  an  unsettled  boundary. 
Th^«  does  not  seem  to  be  equal  evi- 
dence as  to  the  antiquity  of  the  minor 
divisions.  Hundreds,  I  think,  are  first 
mentioned  in  a  law  of  Edgar,  and  ti« 
things  in  one  of  Canute.f  But  as  Alfred* 
it  must  be  remembered,  was  never  mas- 
ter  of  more  than  half  the  kingdom,  the 
complete  distribution  of  En^and  into 
these  districts^  cannot,  upon  any  supposi' 
tion,  be  referred  to  him. 

There  is,  indeed,  a  circumstance  ob- 
servable in  this  division  which  seems  to 
indicate  that  it  could  not  have  taken  place 
at  one  time,  nor  upon  one  system;  I 
mean,  the  extreme  inequahty  of  hundreds 
in  difierent  parts  of  England.  Whether 
the  name  be  conceived  to  refer  to  Uie 
number  of  free  famihes,  or  of  landhokl' 
era,  or  of  petty  vills,  forming  so  many 
associations  of  mutual  assurance  or  frank- 
pledge, one  can  hardly  doubt  that,  when 
the  term  was  first  applied,  a  hundred  of 
one  or  other  of  these  were  comprised,  at 
an  average  reckoning,  within  the  district. 
But  it  is  impossible  to  reconcile  the  vary" 
in^  size  of  hundreds  to  any  single  hypoth* 
esis.  The  county  of  Sussex  contains 
sixty.five;  that  of  Dorset  forty-three  i 
while  Yorkshire  has  only  twenty-six; 
and  Lancashire  but  six.  No  difference  of 
population,  though  the  south  of  England 
was  undoubtedly  far  the  best  peopled, 
can  be  conceived  to  account  for  so  pro- 
digious a  disparity.  I  know. of  no  better 
solution  than  that  the  divisions  of  the 

*  Counties,  ai  well  ac  the  alderman  who  pr«- 
eided  over  then,  an  mentioned  in  the  laws  of  Ina, 

t  Wilkina,  p.  87,  136.  The  former,  howeTW, 
refera  to  them  ae  an  ancient  inatittttion :  qoaratui 
ceattute  convmtuA,  iient  aatea  inatrtutam  eimt. 
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north,  properly  called  wapentakes,*  were 
planned  upon  a  different  system,  and  ol>- 
tained  the  denommation  of  hundreds  in- 
correctly, after  the  union  of  all  England 
under  a  aingle  sorereign. 

Assuming,  therefore,  the  name  and  par- 
tition of  hundreds  to  have  originated  in 
the  southern  counties,  it  will  rather,  I 
think,  appear  probable,  that  the^  contain- 
ed only  a  hundred  free  famihes,  inclu- 
ding the  ceorls  as  well  as  their  landlords. 
if  we  stippose  none  but  the  latter  to  hare 
been  numbered,  we  should  find  six  thou- 
sand thanes  in  Kent,  and  six  thousand 
five  hundred  in  Sussex ;  a  reckoning  to- 
tally inconsistent  with  any  probable  esti- 
mate.f  But  though  we  have  little  direct 
testimony  as  to  the  population  of  those 
times,  there  is  one  passage  which  falls  in 
very  sufficiently  with  the  former  suppo- 
sition. Bede  says  that  the  kingdom  of 
the  South  Saxons,  comprehending  Sur- 
rey as  well  as  Sussex,  contained  seven 
thousand  families.  The  county  of  Sus- 
sex alone  is  divided  into  sixty-five  hun- 
dreds, which  comes  at  least  close  enough 
to  prove  that  free  famities,  rather  than 
proprietors,  were  the  subject  of  that  nu- 
meration. And  this  is  the  interpretation 
of  Du  Oange  and  Muratori,  as  to  the  Cen- 
ten»  and  Decanie  of  their  own  ancient 
laws. 

I  cannot  but  feel  some  doubt,  notwith- 
standing a  passage  in  the  laws  ascribed 
to  Edward  the  Confessor,t  whether  the 
tithing-man  ever  possessed  any  judicial 
magistracy  over  his  small  district.  He 
was,  more  probably,  little  different  from  a 
petty  constable,  as  is  now  the  case,  I  be- 
lieve; wherever  that  denomination  of  of- 
fice is  preserved.  The  court  of  the  hun- 
dred, not  held,  as  on  the  continent,  by  its 
own  centenarius,  but  by  the  sheriff  of  the 
county,  is  frequently  mentioned  in  the 
County,  later  Anglo-Saxon  laws.  It  was, 
«>"«•  however,  to  the  county-court  that 
an  English  freeman  chiefly  looked  for  the 
maintenance  of  his  civil  rights.  In  this 
assembly,  held  monthly,  or  at  least  more 
than  once  in  the  year  (for  there  seems 
some  ambiguity  or  perhaps  fluctuation  as 
to  this  point),  by  the  bishop  and  the  earl, 
or,  in  his  absence,  the  sheriff,  the  oath  of 
allegiance  was  administered  to  all  free- 
men, breaches  of  the  peace  were  inquired 

*  Leges  Edwardi  ConliBst.,  c.  33. 

t  It  would  be  easy  to  mention  particular  hun- 
dreds in  these  counties,  so  small  as  to  render  this 
supposition  quite  ridiculous. 

t  Leges  Edwardi  Confess.,  p.  203.  Nothing,  as 
far  as  I  know,  confirms  this  passage,  which  hardly 
tallies  with  what  the  genuine  Anglo-Saxon  docu- 
m^ts  contain  as  to  the  judicial  arrangements  of 
that  period 


into,  crimes  were  investigated,  and  claims 
were  determined.  I  assign  all  these  func- 
tions to  the  county-court  upon  the  sop- 
position  that  no  other  subsisted  during  the 
Saxon  times,  and  that  the  separation  of 
the  sheriff's  toum  for  criminal  jurisdic- 
tion had  not  yet  taken  place,  which,  how- 
ever, I  cannot  pretend  to  determine.* 

A  very  ancient  Saxon  instrument,  re- 
cording a  suit  in  the  county-court  g^u  in  tus 
under  the  reign  of  Canute,  has  oowny- 
been  published  by  Hickes,  and  ^"'^^^ 
may  be  deemed  worthy  of  a  literal  transla* 
tion  in  this  place.    "  It  is  made  known  by 
this  writing,  that  in  the  shiregemot  (coun- 
ty-court) held  at  Agelnothes-stane  (Ayls- 
ton  in  Herefordshire),  in  the  reign  of  Ca- 
nute, there  sat  Athelstan  the  bi3)op,  and 
Ranig  the  alderman,  and  Edwin  his  sod, 
and  Leofwin  Wulfig's  son ;  and  Thurkil 
the  White  and  Tofig  came  there  on  the 
king^s  business ;  and  there  were  Bryning 
the  sheriff,  and  Athelweard  of  Frome,  and 
Leofwin  of  Frome,  and  Groodric  of  Stoke, 
and   all    the   thanes  of  Herefordshire. 
Then  came  to  the  mote  Edwin  son  of 
Enneawne,  and  sued  his  mother  for  some 
lands,  called  Weolintun  and  Cyrdeslea. 
Then  the  bishop  asked,  who  would  an- 
swer for  his  mother.    Then  answered 
Thurkil  the  White,   and  said  that  he 
would,  if  he  knew  the  factS;  which  he 
did  not.    Then  were  seen  in  the  mote 
three  thanes,  that  belonged   to  Feligly 
(Fawlev,  five  miles  from  Aylston),  Leof- 
win of  Frome,  ^gelwig  the  Red,  and 
Thinsig  Stsegthman ;  and  they  went  to 
her,  and -inquired  what  she  Bad  to  say 
about  the  lands  which  her  son  claimed. 
She  said  that  she  had  no  land  which  be- 
longed to  him,  and  fell  into  a  noble  pas- 
sion against  her  son,  and  calling  for  Le- 
ofleda  her  kinswoman,  the>¥ife  of  Thur- 
kil, thus  spake  to  her  before  them : — *  This 
is  Leofleda  my  kinswoman,  to  whom  I 
give  my  lands,  money,  clothes,  and  what- 
ever I  possess  after  my  life:*  and  this 
said,  she  thus  spake  to  the  thanes  :  *  Be- 
have like  thanes,  and  declare  my  mes- 
sage to  all  the  good  men  in  the  mote,  and 
tell  them  to  whom  I  have  given  my  lands, 
and  all  my  possessions,  and  nothing  to 
my  son  ;*  and  bade  them  be  witnesses  to 
this.     And  thus  they  did,  rode  to  the 
mote,  and  told  all  the  good  men  what  she 
had  enjoined  them.    Then  Thurkil  ^e 
White  addressed  the  mote,  and  requested 
all  the  thanes  to  let  his  wife  have  the 
lands  which  her  kinswoman  had  given 
her;    and  thus    they  did,  and  Thurkil 

•  This  point  is  obscure ;  but  I  do  not  MrceiTt 
that  the  Anglo-Saxon  laws  distinguish  the  ci^il 
&om  the  criminal  tribunal 
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rode  to  tke  cbmrch  of  8t.  EAelbert,  with 
Iholeave  and  witness  of  all  the  people, 
and  had  this  inserted  in  a  book  in  the 
church."* 

It  may  be  piesomed  from  the  appeal 
made  to  the  tluines  present  at  the  county- 
court,  and  is  confirmed  by  other  ancient 
anthorities,t  that  all  ol  mem,  and  they 
alcme,  to  the  exclusion  of  inferior  free- 
men, were  the  Judges  of  civil  controver- 
sies.  The  latter  indeed  were  called  upon 
to  attend  its  meetings,  or,  in  the  language 
of  our  present  law,  were  suiters  to  the 
c^oort,  and  it  was  penal  to  be  absent. 
But  this  was  on  account  of  other  duties, 
the  oath  of  allegiance  which  they  were 
to  tak^  or  the  frank-pledges  into  which 
they  were  to  enter,  not  in  order  to  exer- 
cise any  judicial  power ;  unless  we  con- 
ceive that  the  disputes  of  the  ceorls  were 
dedded  by  judges  of  their  own  rank.  It 
is  more  important  to  remark  the  crude 
state  of  legal  process  and  inquiiy  which 
this  instrument  denotes,  without  any 
regular  method  of  instituting  or  conduct- 
ing causes,  the  county-court  seems  to 
have  had  nothing  to  recommend  it  but, 
what  indeed  is  no  trifling  matter,  its  se- 
cuntw  from  oonuption  and  tyranny ;  and 
in  the  practical  jurisprudence  of  our 
Saxon  ancesUHTS,  even  at  the  beginning 
of  the  eleventh  century,  we  perceive  no 
advance  of  civility  and  skill  fitom  ib» 
state  of  their  own  savage  progenitors  on 
the  banks  of  the  Elbe.  No  appeal  could 
be  made  to  the  royal  tribunal,  unless  jus- 
tice was  denied  in  the  county-court.) 
This  was  the  great  constitutional  judicar 
turs  m  all  questions  of  civil  right.  In 
another  instrument,  published  by  Hickes, 
of  the  age  of  Ethelred  U.,  the  tenant  of 
lands  wmch  were  claimed  in  the  king's 
court  refused  to  submit  to  the  decree  of 
that  tribunal,  without  a  regular  trial  in 
the  county ;  which  was  acconlingly  grant- 
ed.^   There  weve,  however,  royal  judges, 


*  Hickes,  DiMertatio  EpUtoIaris,  p.  4,  in  The- 
saUTVs  Antiquitatum  Septentrion,  ro\.  m.  Before 
tlie  eooqiMat,  says  Oordon  (on  Courfa-BaMm,  p. 
MS),  fnakMwenwttciM  in  the  ihira-book  in  pno- 
lie  ahiie  mote,  after  prociamalkm  made  for  any  to 
come  in  that  could  claim  the  landa  conveyed  -,  and 
this  was  aa  irreveraible  as  the  modem  fine  with 
prodamationa  or  recorery.  This  may  be  so ;  but 
ths  cooo^-conn  has  at  leaaf  long  caaaed  to  be 
a  covt  or  recod ;  and  one  would  ask  for  ptroof 
of  the  aassrtion.  The  book  kept  in  the  church  of 
St  Ethelbert,  wherein  Thurkil  is  said  to  have  in- 
serted the  proceedings  of  the  county-court,  may  or 
may  not  hsva  been  a  public  record* 

t  id.,  p.  3.    Le^  Henr.  Primi,  c.  29. 

i  Leges  Eadgan,  p.  77 ;  Canuti,  p.  136 ;  Hanrici 
Prusi,  c.  34w  Iquote  tha  latter  freely  aa  Anglo- 
Saxon,  though  posterior  to  the  con<pest;  their 
aiKnit  being  perfectly  of  the  fovmer  penod. 

4  Piaeenatio  KputolMii,  p.  a. 


who,  either  by  way  of  appeal  {mm  the 
lower  courts,  or  in  excepted  cases,  form- 
ed a  paramount  judicature ;  but  how  their 
court  was  composed  under  the  Anglo- 
Saxon  sovereigns  I  do  not  pretend  to 
assert.* 

It  bad  been  a  prevaiUng  opinion,  that 
trial  by  juiy  may  be  referred  to  the  Trial  fay 
Anglo-Saxon  age,  and  common  Jury- 
tradition  has  ascribed  it  to  the  wisdom 
of  Alfred.  In  such  an  historical  deduc- 
tion of  the  English  government  as  I  have 
attempted,  an  institution  so  peculiarly 
characteristic  deserves  every  attention 
to  its  origi9 ;  and  I  shall  therefore  pro- 
duce the  evidence  which  has  been  sup- 
posed to  bear  upon  this  most  eminent 
paxt  of  our  Judicial  system.  The  first 
text  of  the  Saxon  laws  which  may  ap«> 
pear  to  have  such  a  meaning  is  in  those 
of  Alfred.  "  If  any  one  accuse  a  king*s 
thane  of  homicide,  if  he  dare  to  purge 
himself  (ladian>,  let  him  do  it  along,  with 
twelve  king's  tmmes.  If  any  one  accuse 
a  thane  of  less  rank  (Isossa  maga)  than  a 
king's  thane,  let  him  purge  himself  along 
wiUi  eleven  of  his  equals,  and  one  king's 
thane,  "t  This  law,  which  Nicholson 
conteods  can  mean  nothing  but  trial  by 
Jury,  has  been  referred  by  Hickes  to  that 
ancient  usage  of  compurgation,  where 
the  accused  sustained  his  own  oath  by 
those  of  a  number  of  his  friends,  who 
pledged  their  knowledge,  or  at  least  their 
beli^  of  his  innocence. { 

In  the  canons  of  the  Northumbriaa 
clergy,  we  read  as  follows :  *'  If  a  king's 
thane  deny  this  (the  practice  of  heathen 
superstitions),  let  twelve  be  appointed 
for  him,  and  let  him  take  twelve  of  his 
kindred  (or  equals,  maga)  and  twelve 
British  strangers ;  and  if  he  fail,  then  let 
him  pay  for  ms  breach  of  law  twelve  half- 
marcs  :  If  a  landh(^der  (or  lesser  thane) 
deny  the  charge,  let  as  many  of  his  equals 
and  as  many  strangers  be  taken  as  for  a 
royal  thane  $  and  if  he  fail  let  him  pay 
six  half-marcs :  If  a  ceorl  deny  it,  let  as 
many  of  his  equals  and  as  many  stran* 
gers  be  taken  for  him  as  for  the  others ; 


*  Madoz,  History  of  the  Exchequer,  p.  65,  will 
not  admit  the  existence  of  any  court  analoffons  to 
the  Cniia  Rej^  before,  the  conqoeat ;  all  pleas  be- 
ing detannined  in  the  coaaty.  There  aoe,  how- 
ever, several  instances  of  decisions  before  the  king; 
and  in  some  caaea  it  seema  that  the  wittenagemot 
had  a  Judicial  authority.— Leges  Canuti,  p.  135, 
136.  Hist.  EHensis,  p.  469.  Chron.  Sax.,  p.  169. 
In  the  Leges  Henr.  L,  c.  10,  the  limita  of  the  royal 
and  local  juiadictioDa  are  defined  as  to  erimtnal 
matters,  and  seem  to  have  been  little  changed  since 
the  reign  of  Canute,  p.  135. 

f  Legea  AUredi,  p.  47. 

t  Nicholaon,  Pre£ttio  ad  Legea  Anglo-Saxon. 
Wilkinni,  p.  la    Bielna,  DiaaattatiD  ^istolaria. 
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and  if  he  foil,  let  bim  pay  twelve  one  for 
his  breach  of  law."*  It  is  difficult  at  first 
siffht  to  imagine  that  these  thirty-six  so 
selected  were  merely  compurgators,  since 
it  seeitis  absurd  that  the  judge  should 
name  indifferent  persons,  who,  without 
inquiry,  were  to  ma^e  oath  of  a  party's 
innocence.  Some  have  therefore  con- 
ceived, that  in  this  and  other  instances 
where  compurgators  are  mentioned,  they 
were  virtually  jurors,  who,  before  attest- 
in^r  the  facts,  were  to  inform  their  con- 
sciences by  investigating  them.  There 
are,  however,  passages  in  the  Saxon 
laws  nearly  parallel  to  that  just  quoted, 
which  seem  incompatible  with  this  in- 
terpretation. Thus,  by  a  law  of  Athel- 
stan,  if  any  one  claimed  a  stray  ox  as  his 
own,  five  of  his  neighbours  were  to  be 
assigned,  of  whom  one  was  to  maintain 
the  claimant*s  oath.f  Pertiaps  the  prin- 
ciple of  these  regulations,  and  indeed  of 
the  whole  law  of  compurgation,  is  to  be 
found  in  that  stress  laid  upon  general 
character  which  pervades  the  Anglo- 
Saxon  juHsprudence.  A  man  of  ill  rep- 
utation was  compelled  to  undergo  a  triple 
ordeal,  in  cases  where  a  single  one  suffi- 
ced for  persons  of  credit;  a  provision 
rather  inconsistent  with  the  trust  in  a 
muraculous  interposition  of  Providence 
which  was  the  basis  of  that  superstition. 
And  the  law  of  frank-pledge  proceeded 
upon  the  maxim  that  the  best  guarantee 
of  every  man^s  obedience  to  the  govern- 
ment was  to  be  sought  in  the  confidence 
of  his  neighbours.  Hence,  while  some 
compurgators  were  to  be  chosen  by  the 
sheriff,  to  avoid  partiality  and  collusion, 
it  was  still  intended  that  they  should  be 
residents  of  the  vicinage,  witnesses  of 
the  defendant's  previous  Ufe,  and  compe- 
tent to  estimate  the  probability  of  his  ex- 
culpatory oath.  For  the  Bntish  stran- 
gers, in  the  canon  quoted  above,  were 
certainly  the  original  natives,  more  inter- 
mingled with  their  conquerora,  probably, 
in  the  provinces  north  of  the  Humber 
than  elsewhere,  and  still  denominated 
strangers,  as  the  distinction  of  races  was 
not  done  away. 

If  in  this  instance  we  do  not  feel  our- 
selves warranted  to  infer  the  existence 
of  trial  by  jury,  still  less  shall  we. find 
even  an  analog  to  it  in  an  article  of  the 
treaty  between  England  and  Wales  du- 
ring the  reiffii  of  Ethelred  II.  «  Twelve 
persons  skilled  in  the  law  (lahmen),  six 
English  and  six  Welsh,  shall  instruct 
the  natives  of  each  country,  on  pain  of 
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forfeiting  their  possessionB,  iC  except 
through  ignorance,  they  give  false  infor- 
mation."* This  is  obviously  but  a  regu- 
lation intended  to  settle  disputes  among 
the  Welsh  and  English,  to  which  their 
ignorance  of  each  other's  customs  might 
give  rise. 

By  a  law  of  the  same  prince,  a  court 
was  to  be  held  in  every  wapentake, 
where  the  sheriff  and  twelve  principal 
thanes  should  swear  that  they  would  nei- 
ther acquit  any  criminal,  nor  convict  any 
innocent  person.f  It  seems  more  prob- 
able that  these  thanes  were  permanent 
assessors  to  the  sheriff,  like  the  scabini 
so  frequently  mentioned  in  the  eariy 
laws  of  France  and  Italy,  than  jurors  in- 
discriminately selected.  This  passage, 
however,  is  stronger  than  those  which 
have  been  already  adduced ;  and  it  may 
be  thought,  perhaps  with  justice,  that  at 
least  the  seeds  of  our  present  form  of 
trial  are  discoverable  in  it.  In  the  his- 
tory of  Ely,  we  twice  read  of  pleas  held 
before  twenty-four  judges  in  the  court  of 
Cambridge ;  which  seems  to  have  been 
formed  out  of  several  neighbouring  hun- 
dreds.t 

But  the  nearest  approach  to  a  regular 
jury  which  has  been  preserved  ia  our 
scanty  memorials  of  the  Anglo^azon 
age,  occurs  in  the  history  of  the  monas- 
teiT  of  Ramsey.  A  controversy  relating 
to  lands  between  that  society  and  a  cer- 
tain nobleman  was  brought  into  the  coun- 
ty-court; when  each  party  was  heard 
in  his  own  behalf.  After  this  commence- 
ment, on  account  probably  of  the  length 
and  difficulty  of  the  investigation,  it  was 
referred  by  the  court  to  thir^-six  thanes, 
equally  chosen  by  both  sides.^  And  here 
we  begin  to  perceive  the  manner  in 
which  those  tumultuous  assemblies,  the 
mixed  body  of  freeholders  in  their  conn* 
ty-court,  slid  gradually  into  a  more 
steady  and  more  diligent  tribunal.  But 
this  was  not  the  work  of  a  single  age. 
In  the  Conqueror^s  reign  we  find  a  pro- 
ceeding very  similar  to  the  case  of  Ram- 
sey, in  which  the  suit  has  been  commen- 
ced in  the  county-court,  before  it  was 
found  expedient  to  remit  it  to  a  select 
body  of  freeholders.  In  the  reim  of 
William  Rufus,  and  down  to  that  of  Hen- 
TV  II.,  when  the  trial  of  writs  of  ritfht  by 
the  ffrand  assize  was  introduced,  Hickes 
has  discovered  other  instances  of  the  ori- 
ginal usage.)    The  language  of  Domes- 
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day  Book  leads  some  conflnnmtioii  to 
its  existence  at  the  time  of  that  survey ; 
and  even  our  common  legal  expression 
of  trial  by  the  oowitry  seems  to  be  deri- 
ved from  a  period  when  the  form  was  lit- 
erally popular. 

In  comparing  the  various  passages 
which  I  have  quoted,  it  is  impossible  not 
to  be  struck  with  the  preference  given  to 
twelve,  or  some  multiple  of  it,  in  fixing 
the  number  either  of  judges  or  compur- 
gators. This  was  not  peculiar  to  £ng^ 
land.  Spehnan  has  produced  several  in- 
stances of  it  in  the  early  German  laws. 
And  that  number  seems  to  have  been  re- 
garded with  equal  veneration  in  Scandi- 
navia.* It  is  very  immaterial  from  what 
caprice  or  superstition  this  predilection 
arose.  But  its  general  prevalence  shows 
that,  in  searching  for  the  origin  of  trial 
by  jury,  we  cannot  rely  for  a  moment 
upon  any  analogy  which  the  mere  num- 
ber affords.  I  am  induced  to  make  this 
observation,  becmise  some  of  the  pas- 
sages which  have  been  alleged  by  emi- 
nent men  for  the  purpose  of  establishing 
the  existence  of  that  institution  before 
the  conquest,  seem  to  have  little  else  to 
svpport  them. 

lliere  is  certainly  no  part  of  the  Anglo- 
ijgwor  Saxon  polity  which  has  attracted 
lirmok.  so  much  the  notice  of  modem 
*■•*«*•  times  as  the  law  of  frank-pledge, 
or  mutual  responsibility  of  the  members 
of  a  tithing  for  each  other's  abiding  the 
course  of  justice.  This,  like  the  distribu- 
tion of  hundreds  and  tithim^s  themselves, 
and  like  trial  by  jury,  has  been  {[enerally 
attributed  to  idfred;  and  of  this,  I  sus- 
pect, we  must  also  deprive  him.  It  is 
not  snrprising  that  the  great  services  of 
Alfred  to  his  people  in  peace  and  in  war 
should  have  led  posterity  to  ascribe  every 
institution,  of  which  the  beginning  was 
obscure,  to  his  contrivance,  till  his  fame 
has  become  almost  as  fabulous  in  legisla- 
tion as  that  of  Arthur  in  arms.  The  Eng- 
lish  nation  redeemed  from  servitude,  and 
their  name  f)rom  extinction ;  the  lamp  of 
leanmig  refreshed,  when  scarce  a  glim- 
mer was  visible ;  the  watchful  observance 
of  justice  and  public  order;  these  are  the 
genuine  praises  of  Alfred,  and  entitle  him 
to  the  rank  he  has  always  held  in  men's 
esteem,  as  the  best  and  greatest  of  Eng- 
lish kings.  But  of  his  legislation  there  is 
little  that  can  be  asserted  with  sufficient 
evidence;  the  laws  of  his  time  that  re- 
nuun  are  neither  numerous  nor  particu- 
larly interesting ;  and  a  loose  report  of 

*  Spelnum's  Olossary,  toc.  Junta.  Da  Cange, 
voc  Nembda.  Edinb.  Reriew,  ▼ol.  zzzi,  p.  115 : 
a  moit  learoed  and  dabonta  eaaay. 


late  writers  is  not  suffieient  to  prove  that 
he  compiled  a  dom-boc,  or  general  code 
for  the  government  of  his  kingdom. 

An  ingenious  and  philosophical  writer 
has  endeavoured  to  found  the  law  of 
frank-}dedge  upon  one  of  those  general 
principles  to  which  he  always  loves  to 
recur.  '*  If  we  look  upon  a  tithing,"  he 
sa3rs,  '*  as  regulariy  composed  of  ten  fam- 
ilies, this  branch  of  its  police  will  appear 
in  the  highest  degree  artificial  ana  sin- 
gular ;  but  if  we  consider  that  society  as 
of  the  same  extent  with  a  town  or  vil- 
lage, we  shall  find  that  such  a  regulation 
is  conformable  to  the  general  usage  of 
barbarous  nations,  and  is  founded  upon 
their  common  notions  of  justice.*'*  A 
variety  of  instances  are  then  brought  for- 
ward, drawn  from  the  customs  of  almost 
every  part  of  the  worid,  wherein  the  in- 
habitants of  a  district  have  been  made 
answerable  for  crimes  and  injuries  impu- 
ted to  one  of  them.  But  none  of  these 
fuUj  resemble  the  Saxon  institution  of 
which  we  are  treating.  They  relate  ei- 
ther to  the  right  of  reprisals,  exercised 
with  respect  to  the  subjects  of  foreign 
countries,  or  to  the  indemnification  ex- 
acted from  the  district,  as  in  our  modem 
statutes,  which  give  an  action  in  certain 
cases  of  felonjr  ajsfainst  the  hundred,  for 
crimes  which  its  internal  police  was  sup- 
posed capable  of  preventing.  In  the  Irish 
custom,  indeed,  which  bound  the  head  of 
a  sept  to  brififf  forward  every  one  of  his 
kindred  who  should  be  charged  with  any 
heinous  crime,  we  certainly  perceive  a 
strong  analogy  to  the  Saxon  law,  not  as 
it  latterly  subsisted,  but  under  one  of  its 
prior  modifications.  For  I  think  that 
something  of  a  gradual  progression  may 
be  traced  to  the  history  of  this  famous 
police,  by  following  the  indications  af- 
forded by  those  laws  through  which  alone 
we  become  acquainted  with  its  exist- 
ence. 

The  Saxons  brought  with  them  from 
their  original  forests  at  least  as  much 
roughness  as  any  of  the  nations  which 
overturned  the  Roman  empire ;  and  their 
long  struggle  with  the  Bntons  could  not 
contribute  to  polish  their  manners.  The 
royal  authority  was  weak;  and  little  had 
been  learned  of  that  regular  system  of 
government  which  the  Franks  and  Lom- 
bards acquired  from  the  provincial  Ro- 
mans, among  whom  they  were  mingled. 
No  people  were  so  much  addicted  to  rob- 
bery, to  riotous  frays,  and  to  feuds  ari- 
sing out  of  family  revenge,  as  the  Anglo- 
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Saxons.  Their  statutes  are  filled  with 
complaints  that  the  public  peace  was 
openly  violated,  and  with  penalties  which 
seem,  by  their  repetition,  to  have  been 
disregarded.  The  vengeance  taken  by 
the  kindred  of  a  murdered  man  was  a  sa- 
cred right  which  no  law  ventured  to  for- 
bid, though  it  was  limited  by  those  which 
established  a  composition,  and  by  those 
which  protected  the  family  of  the  mur* 
derer  from  their  resentment.  Even  the 
author  of  the  laws  ascribed  to  the  Con- 
fessor speaks  of  this  family  warfare, 
where  the  composition  had  not  been  paid, 
as  perfectly  lawful.  *  But  the  law  of  com- 
position tended  probably  to  increase  the 
number  of  crimes.  Though  the  sums 
imposed  were  sometimes  heavy,  men 
paid  them  with  the  help  of  their  relations, 
or  entered  into  voluntary  associations^ 
the  purposes  whereof  might  often  be 
laudable,  but  which  were  certainly  sus- 
ceptible of  this  kind  of  abuse.  And  many 
lea  a  Ufe  of  rapine,  forming  large  parties 
of  ruffians,  who  committed  murder  and 
robbery  with  little  dread  of  punishment. 

Agamst  this  disorderly  condition  of  so- 
ciety, the  wisdom  of  our  English  kings, 
with  the  assistance  of  their  great  coun- 
cils, was  employed  in  devising  remedies, 
which  ultimately  grew  up  into  a  peculiar 
system.  No  man  could  leave  the  shire 
to  which  he  belonged  without  the  per- 
mission of  its  alderman,  t  No  man  could 
be  without  a  lord,  on  whom  he  depended ; 
though  he  might  quit  his  present  patron, 
it  was  under  the  condition  of  engaging 
himself  to  another.  If  he  failed  in  this, 
his  kindred  were  bound  to  present  him  in 
the  county-court,  and  to  name  a  lord  for 
him  themselves.  Unless  this  were  done, 
he  might  be  seized  by  any  one  who  met 
him  as  a  robber4  Hence,  notwithstand- 
ing the  personal  liberty  of  the  peasants, 
it  was  not  very  practicable  for  one  of 
them  to  quit  his  place  of  residence.  A 
stranger  guest  could  not  be  received 
more  than  two  nights  as  such;  on  the 
third  the  host  became  responsible  for  his 
inmate^s  conduct.^ 

The  peculiar  system  of  frank-pledges 
seems  to  have  passed  through  the  follow- 
ing very  gradual  stages.  At  first  an  ac- 
cused person  was  obliged  to  find  bail||  for 


•  Parentibui  occisi  fiat  emendatio,  re\  guerra 
«oram  portetnr.— Wilkina,  p.  1 99.  This,  like  many 
other  parts  of  that  spurious  treatise,  appears  to 
have  been  taken  from  some  older  lawa,  or  at  least 
traditions.  I  do  not  conceive  that  this  private  re- 
venEC  was  tolerated  by  law  after  the  conquest. 

t  Leges  Alfredi,  c.  33. 
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6  Leges  Edwardi  Confess.,  p.  202. 
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standing  bis  trial.  At  a  mibseqiieiit  pe- 
riod his  relations  were  callcfa  upoo  to 
become  sureties  fbr  payment  of  the  eora*- 
position  and  other  fines  to  irtiich  he  was 
liable.*  They  were  even  subject  to  be 
imprisoned  until  payment  was  made,  and 
this  imprisonment  was  commutable  for  a 
certain  sum  of  money.  The  next  stage 
was  to  make  persons  already  convictM, 
or  of  suspicious  repute,  give  sureties  for 
their  future  behaviour.f  It  is  not  till  the 
reign  of  Edgar  that  we  find  the  first  gen- 
eral law,  which  places  every  man  in  the 
condition  of  tiie  guilty  or  suspected,  and 
compels  him  to  find  a  surety,  who  shall 
be  responsible  for  his  appearance  wlien 
judicially  summoned-t  This  is  perpetu- 
ally repeated  and  enforced  in  later  stat- 
utes, during  his  reign  and  that  of  £thelred. 
Finally,  the  laws  of  Canute  declare  the 
necessity  of  belonging  to  some  hundred 
and  tithing,  as  well  as  of  providing  sure- 
ties ;^  and  it  may,  perhaps,  be  inferred, 
that  the  custom  oi  rendenng  every  mem- 
ber of  a  tithing  answerable  for  the  ap- 
pearance of  all  the  rest,  as  it  existed 
after  the  conquest,  is  as  c4d  as  the  reign 
of  this  Danish  monarch. 

It  is  by  no  means  an  accurate  notiim 
which  the  writer  to  whom  I  have  already 
adverted  has  conceived,  that  "  the  mem- 
bers of  every  tithing  were  responsible 
for  the  conduct  of  one  another;  and  that 
the  society,  or  their  leader,  might  be 
prosecuted  and  compelled  to  make  repa- 
ration for  an  injury  committed  by  sny  in- 
dividual.*' Upon  this  false  ^>preheBsion 
of  the  nature  of  frank-pledges  the  whole 
of  his  analogicid  reasoning  is  founded. 
It  is  indeed  an  error  very^  current  in  pop- 
ular treatises,  and  which  might  ^ead 
the  authority  of  some  whose  professional 
learning  should  have  saved  them  from  so 
obvious  a  misstatement.  But,  in  fact,  the 
members  of  a  tithing  were  no  more  than 
perpetual  bail  for  each  other.  ^^The 
greatest  security  of  ike  public  order  (saya 
the  laws  ascribed  to  the  Confessor),  is 
that  every  man  must  bind  himself  to  one 
of  those  societies  which  the  English  in 
general  call  freeborffs,  and  the  peofde  of 
Yorkshire  ten  men^s  tale."|  This  con- 
sisted in  the  responsibility  of  ten  men, 
each  for  the  other,  throughout  every  viU 
lage  in  the  kingdom;  so  that  if  one  of 
the  ten  committed  any  fault,  the  nine 
should  produce  him  in  justice ;  where  he 
should  make  reparation  by  his  own  prop* 


*  Leges  Edwardi  Senioris,  p.  53. 
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erty  or  by  penonal  pmusluiient.  If  he 
fled  from  justice,  a  mode  was  provided, 
according  to  which  the  tithing  might 
clear  themselves  from  participation  in 
his  crime  or  escape ;  in  default  of  SQch 
ezcnlpation,  and  the  malefactor's  estate 
proving  deficient,  they  were  compelled  to 
make  good  the  penalty.  And  it  w  equal- 
ly manifest  from  every  other  passage  in 
which  mention  is  made  of  this  ancient  in- 
stitution, that  the  obligation  of  the  tithing 
was  merely  that  of  permanent  bail,  re- 
sponsible only  indirectly  for  the  good  be- 
haviour of  their  members. 

Every  freema»above  the  age  of  twelve 
years  was  required  to  be  enrolled  in 
some  tithing.*  In  order  to  enforce  this 
essential  part  of  police,  the  courts  of  the 
toom  and  leet  were  erected,  or  rather, 
peihaps,  separated  from  that  of  the  coun- 
ty. The  periodical  meetings  of  these, 
whose. dunr  it  was  to  inquire  into  the 
state  of  tithings,  whence  they  were  call- 
ed the  view  of  frank-pledge,  are  regula- 
ted in  Magna  Gharta.  But  this  custom, 
which  seems  to  have  been  in  full  vigour 
when  Bracton  wrote,  and  is  enforced  by 
a  statute  of  Edward  II.,  gradually  died 
away  in  succeeding  times. f  According 
to  the  laws  ascribed  to  the  Confessor, 
which  are  perhaps  of  insufficient  author- 
ity to  fix  the  existence  of  any  usage  be- 
fore the  con(}uest,  lords,  who  possessed 
a  baronial  jurisdiction,  were  permitted  to 
iLoep  their  military  tenants  and  the  ser- 
vants of  their  household  under  their  own 
pecnliar  frank-pledge.}  Nor  was  any 
freeholder,  in  the  a^  of  Bracton*  bound 
to  be  enrolled  in  a  tithing. 

It  remains*  only,  before  we  conclude 
Feuibi  ts.  *^®  sketch  of  the  Angio^axon 
nuRswbecii-  eystem,  to  consider  the  once 
crkaowabe.  famouB  question  respecting 
5;^  «»•  the  establishment  of  feudal  te- 
^^  nures  in  England  before  the 

eonqnest.  The  position  asserted  by  Sir 
Henry  Spelman  in  his  Glossary,  that 
lands  were  not  held  feudally  before  that 
period,  having  been  denied  by  the  Irish 
judges  in  the  great  case  of  tenures,  he 
was  compelled  to  draw  up  his  treatise  on 
fends,  in  which  it  is  more  fully  maintain- 
ed.    Several  other  writers,  especially 

*  hegm  Ctmiti,  p.  130. 

f  Stat.  18  £.  IL  Traces  of  the  actual  view  of 
ftank-plecbn  aimear  in  Cornwall  aa  late  as  the  10th 
of  HeniT  VI.,  Rot  Parliam.,  yoI.  iv.,  p.  403.  Aiyl 
cndeed  Mden  taUa  ua  (Jaoua  Angloram.  t.  il,  p. 
003),  that  it  waa  not  quite  obsolete  in  his  time. 
The  fotm  may,  for  aoght  I  know,  be  kept  up  in 
floma  Darts  of  RnglainTat  this  day.  For  some  rea- 
son which  I  cannot  explain,  the  distribution  by 
•BBS  Was  rhanfrt  into  one  by  dosens.— Brittoo,  c. 
»,  and  Stat.  Id  £.11.  t?.202. 


\  Hickes,  Bfadox,  and  Sir  Uartin  Wri^t, 
have  taken  th^  aame  side.  But  names 
equally  respectable  might  be  thrown  into 
the  opposite  scale ;  and  I  think  the  pre- 
vailing bias  of  modem  antiauaries  is  in 
favour  of  at  least  a  modified  affirmative 
as  to  this  question. 

Lands  are  conunonly  supposed  to  have 
been  divided  among  the  Anjzlo-Saxons 
into  bocland  and  foULland.  The  former 
was  held  in  full  propriety,  and  might  be 
conveyed  by  hoc  or  written  grant;  the 
latter  was  occupied  by  the  common  peo- 
ple, yielding  rent  or  other  service,  and 
perhaps  wiwout  any  estate  in  the  land, 
but  at  the  pleasure  of  the  owner.  These 
two  species  of  tenure  might  be  compared 
to  freehold  and  copyhold,  if  the  latter  had 
retained  its  original  dependance  upon  the 
will  of  the  lord.*  Bocland  was  devisable 
by  will ;  it  was  equallv  shared  among  the 
children ;  it  was  capable  of  being  entailed 
by  the  person  under  whose  grant  it  was 
originally  taken ;  and,  in  case  of  a  treach- 
erous or  cowardly  desertion  from  the 
army,  it  was  forfeited  to  the  crown.f 

It  is  an  improbable,  and  even  extrava- 
gant supposition,  that  all  these  hereditary 
estates  of  the  Anglo-Saxon  freeholders 
were  originally  parcels  of  the  royal  de- 
mesnoy  uid  consequently  that  the  king 
was  once  the  sole  proprietor  in  his  king- 
dom. Whatever  partitions  were  made 
upon  the  conquest  of  a  British  province, 
we  may  be  sure  that  the  shares  of  the 
army  were  coeval  with  Uiose  of  the  gen- 
eral. The  great  mass  of  Saxon  property 
could  not  have  been  held  by  actual  bene- 
ficiary grants  from  the  crown.  However, 
the  royal  demesnes  were  undoubtedly 
very  extensive.  They  continued  to  be 
so  even  in  the  time  of  the  Confessor, 
after  the  donations  of  his  predecessors. 
And  several  instruments  granting  lands 
to  individuals,  besides  those  in  favour  of 
the  church,  are  extant.  These  are  gen- 
erally couched  in  that  style  of  full  and 
unconditional  conveyance,  which  is  ob- 
servable in  aU  such  charters  of  the  same 


*  This  supposition  may  plead  the  great  authori- 
ties of  Somner  and  Lye,  the  Anglo-Saxon  Iezic6g- 
raphers,  and  sppears  to  me  iar  more  probable  than 
the  theory  of  Sir  John  Dalrymple,  in  ois  Essay  on 
Feodal  Property,  or  that  a  toe  author  of  a  dis- 
course on  the  Bocland  and  Folkland  of  the  Saxons, 
1775,  whose  name,  I  think,  was  Ibbetson.  The 
first  of  tbese  supposes  bocland  to  haye  been  feudal, 
and  folkland  allodial;  the  second  most  strangely 
takes  folkland  f6r  feudal.  I  cannot  aatisfy  myself 
whether  thainland  and  rsreland,  which  occur 
sometimes  in  Domesday  Book,  merely  correspond 
with  the  other  two  denominations.  ^  , 

t  iriDuMM).  43, 145.  The  latter  Uw  is  copied 
fiom  one  of  Cnarlemagne^a  Capitulariea. — Baluaa, 
p.  767. 
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3jge  upon  the  continent.  Some  excep- 
tions, however,  occur;  the  lands  be- 
*w  queathed  by  Alfred  to  certain  of  his  no- 
'^  f  blcs  were  to  return  to  his  family  in  de- 
fault of  rosde  heirs ;  and  Hickes  is  of 
opinion  that  the  royal  consent,  which 
seems  to  have  been  required  for  the  tes- 
tamentary disposition  of  some  estates, 
was  necessary  on  account  of  their  bene- 
ficiary tenure.* 

All  the  freehold  lands  of  England,  ex- 
cept some  of  those  belonging  to  the 
church,  were  subject  to  three  great  public 
burdens;  military  service  in  the  king's 
expeditions,  or  at  least  in  defensive  war,t 
the  repair  of  bridges,  and  that  of  royal 
fortresses.  These  obligations,  and  espe- 
cially the  first,  have  been  sometimes 
thought  to  denote  a  feudal  tenure.  There 
is,  however,  a  confOsion  into  which  we 
may  fall  by  not  sufficiently  discriminating 
the  rights  of  a  king  as  chief  lord  of  his 
vassals,  and  as  sovereign  of  his  subjects. 
In  every  country,  the  supreme  power  is 
entitled  to  use  the  arm  of  each  citizen 
in  the  public  defence.  The  usage  of  all 
nations  agrees  with  common  reason  in 
establishing  ,this  great  principle.  There 
is  nothing,  therefore,  peculiarly  feudal  in 
this  military  service  of  landholders;  it 
was  due  from  the  allodial  proprietors 
upon  the  continent ;  it  was  derived  from 
their  German  ancestors ;  it  had  been  fixed, 
probably,  by  the  legislatures  of  the  Hep- 
tarchy upon  the  first  settlement  in  Brit- 
ain. 

It  is  material,  however,  to  observe,  that 
a  thane  forfeited  his  hereditary  freehold 
by  misconduct  in  battle ;  a  penalty  more 
severe  than  was  inflicted  upon  allodial  pro- 
prietors on  the  continent.  We  even  find 
m  the  earliest  Saxon  laws,  that  the  sith- 
cundman,  who  seems  to  have  correspond- 
ed to  the  inferior  thane  of  later  times,  for- 
feited his  land  by  neglect  of  attendance 
in  war ;  for  which  an  allodialist  in  France 
would  only  have  paid  his  heribannum,  or 
penalty.^  Nevertheless,  as  the  policy  of 
different  states  may  enforce  the  duties 
of  subjects  by  more  or  less  severe  sanc- 
tions, I  do  not  know  that  a  law  of  for- 
feiture in  such  cases  is  to  be  considered 
as  positively  implying  a  feudal  tenure.. 

But  a  much  stronger  presumption  is 
afforded  by  passages  that  indicate  a  mu- 


*  Dissertatio  Epistolaris,  p.  60. 

t  This  duty  is  by  some  expressed  rata  expedi- 
tio:  by  othets,  hostis  propulsio,  wbicb  seems  to 
inake  no  small  difference.  But,  unfortunately, 
moet  of  the  military  service  which  an  Anglo-Saxon 
freeholder  had  to  render  was  of  the  latter  kind. 

t  Leges  Ine,  p.  23.  Du  Cange,  voc.  Heribannum. 
By  the  laws  of  Canute,  p.  135,  a  fine  only  was  im- 
poeed  for  this  oftnce. 


tual  relation  of  lord  and  vassal  among  the 
free  proprietors.  The  most  powerful  sub- 
jects have  not  a  natural  right  to  the  ser* 
vice  of  other  freemen.  But  ia  the  laws 
enacted  during  the  Heptarchy,  we  find 
it  hinted  that  the  sithcundman,  or  petty 
gentleman,  might  be  dependant  on  a  su- 
perior lord.*^  This  is  more  distinctly  ex- 
pressed in  some  ecclesiastical  canons, 
apparently  of  the  tenth  centunr,  which 
distinguish  the  king's  thane  from  the 
landholder,  who  depended  upon  a  lord.f 
Other  proofs  of  this  might  be  brought 
from  the  Anglo-Saxon  laws.^  It  is  not, 
however,  sufficient  to  piove  a  mutual  re- 
lation between  the  higher  and  lower  or- 
der of  gentry,  in  order  to  establish  the 
existence  of  feudal  tenures.  For  this  re- 
lation was  often  personal,  as  I  have  menr 
tioned  more  fully  in  another  place,  and 
bore  the  name  of  commendation.  And 
no  nation  was  so  rigorous  as  the  English 
in  compelling  every  man,  from  the  king% 
thane  to  the  ceorl,  to  place  himself  under 
a  lawful  superior.  Hence  the  question 
is  not  to  be  hastily  decided  on  the  credit 
of -a  few  passages  that  express  this  gra- 
dation of  dependance ;  feudal  vassalage, 
the  object  of  our  inquiry,  being  of  a  real, 
not  A  personal  TkAtUTe,  and  resulting  entire- 
ly from  the  tenure  of  particular  lands.  But 
it  is  not  unlikely  that  the  personal  rela- 
tion of  client,  if  I  may  use  that  word, 
might  in  a  multitude  of  cases  be  changed 
into  that  of  vassaL  And  certainly  many 
of  the  motives  which  operated  in 'France 
to  produce  a  very  general  commutation 
of  allodial  into  feudal  tenure  might  have 
a  similar  influence  in  England,  where  the 
disorderly  condition  of  society  made  it 
the  interest  of  every  man  to  obtain  the 
protection  of  some  potent  lord. 

The  word  thane  corresponds  in  its  de- 
rivation to  vassal ;  and  the  latter  term  is 
used  by  Asserius,  the  contemporary  bi- 
ographer of  Alfred,  in  speaking  of  the 
nobles  of  that  prince.^  in  their  attend- 
ance, too,  upon  the  royal  court,  and  the 
fidelity  which  was  expected  from  them, 
the  kmg*s  thanes  seem  exactly  to  have 
resembled  that  class  of  followers  who, 
under  different  appellations,  were  the 
guards  as  well  as  courtiers  of  the  Frank 
and  Lombard  sovereigns.  But  I  have 
remarked  that  the  woi^  thane  is  not  ap- 

*  Leges  Ins,  p.  10, 23.         f  Wilkiiis,T>.  101. 

t  P.  71, 144. 146. 

i  Alfredus  cum  paucis  suis  nobilibus,  eft  etiam 
cum  quibusdam  miutibus  et  Ysssallis,  p.  166.  No- 
biles  Vassalli  Sumertunensis  pagi,  p.  167.  Yet 
Hickes  objects  to  the  authenticity  of  a  charter  as- 
cribed to  Edgar,  because  it  contains  the  word  Vas. 
sallus,  "quam  a  Nortmanuis  AngU  habQeniiit*-^ 
DiMertatio  Eputol.,  p.  7. 
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Iilied  to  the  whole  body^  of  ffentry  in  the 
more  ancient  laws,  where  me  word  eorl 
is  opposed  to  the  eeorl  or  rotarier,  and 
that  of  sithcundman*  to  the  royal  thane. 
It  would  be  too  much  to  infer  from  the 
extension  of  this  latter  word  to  a  large 
class  of  persons,  that  we  should  interpret 
it  with  a  dose  attention  to  etymology,  a 
very  uncertain  guide  in  almost  all  inves- 
tigations. 

For  the  age  immediately  preceding  the 
Norman  invasion,  we  cannot  have  re- 
course to  a  better  authority  than  Domes- 
day Book.  That  incomparable  record 
contains  the  names  of  every  tenant,  and 
the.  conditions  of  his  tenure,  under  the 
Confessor,  as  well  as  the  time  of  its  com- 
pilation; and  seems  to  give  little  coun- 
tenance to  the  notion  that  a  radical 
change  in  the  system  of  our  laws  had 
been  effected  during  the  interval.  In  al- 
most every  page,  we  meet  with  tenants 
either  of  the  crown,  or  of  other  lords, 
denominated  thanes,  freeholders  (Uberi 
homines)  or  soccagers  (socmanni) .  Some 
of  these,  it  is  stated,  might  sell  their 
lands  to  whom  they  pleased ;  others  were 
restricted  from  alienation.  Some,  as  it  is 
expressed,  might  go  with  their  lands 
whither  they  would ;  by  which  I  under- 
stand the  right  of  commending  themselves 
to  any  patron  of  their  choice.  These, 
of  course,  could  not  be  feudal  tenants  in 
any  proper  notion  of  that  term.  Others 
could  not  depart  from  the  lord  whom 
they  served;  not  certainly  that  they 
were  personally  bound  to  the  soil,  but  so 
long  as  they  retained  it,  the  seigniory  of 
the  superior  could  not  be  defeated,  f    But 


«  Wflkins,  p.  3,  7, 23,  &c.  This  is  an  obscure 
word,  occnning  only,  I  beliere,  during  the  Hep- 
tarchy. Wilkina  tiandatea  it,  prspoaitoa  paganus, 
whidh  gi^ea  a  wrong  idea.  But  gttith,  which  ia 
l^ainlj-  the  same  wora.  ia  used  in  Alfired'a  tranala- 
tioQ  (tf  Bede  for  a  gentleman  or  nobleman.  Where 
Bede  uaes  cornea,  the  Saxon  is  always  gesith  or 
gesithman ;  where  princeps  or  dux  occurs,  the  ret' 
noa  ia  eaJdoniian.~Selden's  Titles  of  Honour,  p. 
e43. 

1 1t  aoraetiinea  weakena  a  proposition  which  is 
capable  of  innumerable  proon  to  take  a  very  few 
at  nndom :  yet  the  following  casual  specimens  will 
iilastrale  the  common  language  of  Domesday  Book. 

Hcc  tria  maneria  tenuit  Ulveya  tempore  regis 
Edwardi  et  potuit  ire  cum  terrA  quo  Tolebat,  p.  85. 

Toti  emit  eam  T.  R.  E.  (temp,  regis  Edwardi) 
da  ecelsaiA  Malmaburienai  ad  «tatem  trium  homi- 
num ;  et  infra  hunc  terminum  poterat  ire  cum  eA 
adquem  TeUet  dominum,  p.  72. 

Tree  Angli  tenuerant  Darneford  T.  R.  E.  et  non 
poterant  ab  ecclesiA  separah.  Duo  ex  lis  redde- 
Dant  ▼  aolidos,  et  tertius  serriebat  sicut  Thainua, 
p.  68. 

Has  terras  qui  tenuerant  T.  R.  E.  quo  Toluerant 
he  poterunt,  prater  unum  Seric  vocatum,  qui  in 
Ragendaltenmtiiicarucataa  terns;  aed  non  poterat 
com  eA  alicubi  reoaddra,  p.  236. 


I  am  not  aware  that  military  semce  is 
specified  in  any  instance  to  be  due  from 
one  of  these  tenants ;  though  it  is  difficult 
to  speak  as  to  a  negative  proposition  of 
this  kind  with  any  confidence. 

No  direct  evidience  appears  as  to  the 
ceremony  of  homage  or  we  oath  of  feal- 
ty before  the  conquest.  The  feudal  ex- 
action of  aid  in  certain  prescribed  casee 
seems  to  have  been  unknown.  Still  less 
could  those  of  wardship  and  marriage 
prerail,  which  were  no  parts  of  the  great 
feudal  sjrstem,  but  introduced,  and  per- 
haps invented,  by  our  rapacious  Norman 
tyrants.  The  English  lawyers,  through 
an  imperfect  acquaintance  with  the  his- 
tory of  feuds  upon  the  continent,  have 
treated  these  unjust  imiovations  as  if  they 
had  formed  essential  parts  of  the  system, 
and  sprung  naturally  from  the  relation 
between  lord  and  rassal.  And,  with  ref- 
erence to  the  present  question,  Sir  Hen- 
ry Spelman  has  certainly  laid  too  much 
stress  upon  them  in  concluding  that  feu- 
dal tenures  did  not  exist  among  the  An- 
glo-Saxons, because  their  lands  welre  not 
in  ward,  nor  their  persons  sold  in  mar- 
riage. But  I  cannot  equally  concur  with 
this  eminent  person  in  denying  the  ex- 
istence of  reliefs  during  the  same  period. 
If  the  heriot,  which  is  first  mentioned  in  .-^ 
the  time  of  Edgar*  (though  it  may  prob-  cj  i  f 
ably  have  been .  an  estabUshed  custom 
long  before),  were  not  identical  with 
the  retief,  it  bore  at  least  a  very  strong 
analogy  to  it.  A  charter  of  Ethelred's 
interprets  one  word  by  the  other.f  In 
the  laws  of  WiUiam,  which  re-enact 
those  of  Cannte  concerning  heriots,  the 
term  rehef  is  employed  as  syAonymous-t 
Though  the  heriot  was  in  later  titnes 
paid  in  chattels,  the  rolief  in  money,  it  is 
equally  trae  that  originally  the  law  fixed 
a  sum  of  money  in  certain  cases  for  the 
heriot,  and  a  chattel  for  the  rehef.  And 
the  moitt  plausible  distinction  alleged  by 
Spelman,  that  the  heriot  is  by  law  due 
from  the  personal  estate,  but  the  roUef 
from  the  heir,  seems  hardly  applicable  to 
that  remote  age,  when  the  law  of  succes- 
sion as  to  real  and  personal  estate  was 
not  different. 

It  has  been  shown,  in  another  place, 
how  the  right  of  territorial  jurisdiction 
was  genendly,  and  at  last  inseparably, 
connected  with  feudal  tenure.  Of  this 
right  we  meet  frequent  instances  in  the 
laws  and  records  of  the  Anglo-Saxons, 
though  not  in  those  of  an  ear^  date.  A 
charter  of  Edred  grants  to  the  monastery 


♦  Selden'a  Worka,  vol  ii.,  p.  1620. 
t  Hiat.  Ramaeyena,  p.  430. 
tLegeaCaiinti,p.lii.    Lagea  Chiliatoi,  p.  MS. 
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'I     of  Croyland  soc,  sac,  toll,  team,  and  in- 
J,  u        fangthef ;  words  which  generally  went 
'  together  in  the  description  of  these  privi- 

leges, and  signify  the  right  of  holdmg  a 
court  to  which  ul  freemen  of  the  terri- 
tory should  repair,  of  deciding  pleas 
therein,  as  well  as  of  imposins  amerce- 
ments according  to  law,  of  t^ing  tolls 
upon  the  sale  of  goods,  and  of  punishing 
capitally  a  thief  taken  in  the  fact  within 
the  limits  of  the  manor.*  Another  char- 
,vi '  ter  from  the  confessor  grants  to  the  ab- 
bey of  Ramsey  similar  rights  over  all 
who  were  suiters  to  the  sheriff's  court, 
subiect  to  military  service,  and  capable 
of  landed  possessions ;  that  is,  as  I  con- 
ceive, all  who  were  not  in  servitude,  t  By 
a  law  of  Ethelied,  none  but  the  king  could 
have  jurisdiction  over  a  roy^  thane.^ 
And  Domesday  Book  is  fidl  of  decisive 
proofs,  that  the  English  lords  had  their 
courts  wherein  they  rendered  justice  to 
their  suiters,  like  the  continental  nobility ; 
privileges  which  are  noticed  with  great 
precision  in  that  record,- as  part  of  the 
statistical  survey.  For  the  right  of  juris- 
diction at  a  time  when  punishments  were 
almost  wholly  pecuniary,  was  a  matter 
of  property,  ana  sought  from  motives  of 
rapacity  as  well  as  pride. 

Whether,  therefore,  the  law  of  feudal 
tenures  can  be  said  to  have  existed  m 
England  before  the  conquest,  must  be  left 
to  eveiy  reader's  determination.  Per- 
haps any  attempt  to  decide  it  positively 
would  end  in  a  verbal  dispute,  in  tracing 
the  history  of  every  political  institution, 
three  things  are  to  be  considered:  the 
pinciple,  the  form,  and  the  name.  The 
last  will  probably  not  be  found  in  any 
genuine  Anglo-Saxon  record.^  Of  the 
former,  or  the  peculiar  ceremonies  and 
incidents  of  a  regular  fief,  there  is  some, 
though  not  much  appearance.  But  those 
who  reflect  upon  the  dependance  in  which 
free  and  even  noble  tenants  held  their 
estates  of  other  subjects,  and  upon  the 

*  Ingtilftis,  p.  35.  I  do  not  pretend  to  assert  the 
authenticity  of  these  chttten,  which  at  all  evenU 
■re  nearlT  as  old  as  the  conquest.  Hickes  calls 
most  of  them  in  question.— Dissert  Epist.,  p,  66: 
but  some  later  antiquaries  seem  to  have  been  more 
BTOurable. — Archaeologia,  vol.  xviii.,  p.  49.  Nou- 
veau  Traits  de  Diplomatique,  t.  i.,  p.  348. 

tHist.  Ramsey,  p.  454. 

t  P;  118.  This  is  the  earliest  allusion,  if  I  am 
not  mistaken,  to  territorial  jurisdiction  in  the  Sax- 
on laws.  Probably  it  was  not  frequent  till  near  the 
end  of  the  tenth  century. 

^  Feodum  twice  occurs  in  the  testament  of  Al- 
fred ;  but  it  does  not  appear  to  be  used  in  its  proper 
sense,  nor  do  I  apprehend  that  instrument  to  have 
been  originally  written  in  Latin.  It  waa  much 
more  consonant  to  Alfred's  ptactioe  to  employ  his 
ownlasgiiaga. 


privileges  o(  tenitorial  jorisdietxm,  will, 
I  think,  perceive  much  of  the  indinnc 
character  of  the  feudal  relation,  though 
in  a  less  mature  and  systematic  shape 
than  it  assmned  after  the  Norman  con- 
quest. 


*  BCalmsb.,  p.  53.  And  Henry  x>f  fiuntingdon 
says  emphatically :  HiUesimo  et  sezagesimo  sexto 
anno  gratia,  pertecit  dominator  Deus  de  gente  An- 
glorumquod  diu  oogitaverat — Genti  naonqae  Nor- 
mannorum  aspers  et  callidA  tradidit  eoe  id  ezter- 
minandum,  p.  210. 

t  Edgar,  after  one  or  two  ineflectnal  attempts 
to  recover  the  kingdom,  was  treated  by  William 
with  a  kiudneas  which  could  only  have  proceeded 
from  contempt  of  his  understanding;  for  he  was 
not  wanting  m  courage.  He  became  the  intimate 
friend  at  Robert,  duke  of  Normandy,  whoae  for- 
tunes, as  well  at  chsxacter,  much  reasmhlsd  his 
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mans. — Curia  Regis,  Ezcheqpier.  6lc. — Estab* 
lishment  of  the  Common  Liaw— its  effect  in  i 
fixing  the  Constitution. — Remarks  on  the  Lim- 
itation of  Aristocratical  Privileges  in  England.  ' 

It  is  deemed  by  William  of  Malmsbury 
an  extraordinary  work  of  Prov-  cmmtmttai 
idence,  that  the  En^sh  should  Ba^utd  by 
have  given  up  all  for  lost  after  ^™«™- 
the  battle  of  Hastings,  where  only  a 
small  thoueh  brave  army  had  pehshed.* 
It  was  indeed  the  conquest  of  a  great 
kingdom  by  the  prince  of  a  single  prov- 
ince, an  event  not  easily  paralleled,  where 
the  vanquished  were  little,  if  at  all,  less 
courageous  than  their  enemies,  and  where 
no  domestic  factions  exposed  the  coimtiv 
to  an  invader.  Yet  William  was  so  ad- 
vantageously situated,  that  his  success 
seems  neither  unaccountable  nor  any 
matter  of  discredit  to  the  English  nation. 
The  heir  of  the  house  of  Cerdic  had  been 
already  set  aside  at  the  election  of  Ha- 
rold ;  and  his  youth,  joined  to  a  medioc- 
rity of  understanding  which  excited  nei- 
ther esteem  nor  fear,t  gat'e  no  encour- 
agement to  the  scheme  of  placing  him 
upon  the  throne  in  those  moments  of 
imminent  peril  which  followed  Uie  battle 
of  Hastings.  England  waa  peculiarly  des- 
titute of  great  men.    The  weak  reigns 
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of  Etbelred  and  Bdwtfd  had  rendered 
the  goTemment  a  mere  oligarchy,  and 
reduced  the  nobilitv  into  the  state  of 
retainers  to  a  few  leading  houses,  the 
representatiyes  of  which  were  every  way 
unequal  to  meet  such  an  enemy  as  the 
Duke  of  Normandy.  If  indeed  the  con- 
current testimony  of  historians  does  not 
exaggerate  his  forces,  it  may  be  doubted 
whether  England  possessed  military  re- 
sources sufficient  to  hare  resisted  so  nu- 
merous and  well-i^pointed  an  army. 

This  forlorn  state  of  the  country  indu- 
ced, if  it  did  not  justify,  the  measure  of 
temlering  the  crown  to  William,  which 
he  had  a  pretext  or  title  to  claim,  arising 
Ifom  the  mtentions,  perhaps  the  promise, 
perhaps  even  the  testament  of  Edward, 
which  had  more  weight  in  those  times 
than  it  deserved,  and  was  at  least  better 
than  the  naked  title  of  conquest.  And 
this,  supported  by  an  oath  exactly  similar 
to  that  taken  by  the  An^lo-Saxon  kings, 
and  by  the  assent  of  the  multitude,  Eng- 
lish as  well  as  Normans,  on  the  day  of 
his  coronation,  gave  as  much' appearance 
of  a  regular  succession  as  the  circum- 
stances of  the  times  woAld  permit.  Those 
who  yielded  to  such  circumstances  could 
not  foresee,  and  were  unwilling  to  antici- 
pate, the  bitterness  of  that  servitude  which 
William  and  his  Norman  followers  were 
to  bring  upon  their  country. 

The  commencement  of  his  adminis- 
Hiacoodnet  tratiou  was  tolerably  equita- 
ble. Though  many  confisca- 
tions took  place,  in  order  to 
gratify  the  Norman  army,  yet  the  mass 
of  property  was  left  in  the  hands  of  its 
former  possessors.  Offices  of  high  trust 
were  bestowed  upon  Englishmen,  even 
upon  those  whose  family  renown  might 
have  raised  the  most  aspiring  thoughts.* 
itbecsomaa  ^'  J)artly  through  the  inso- 
BKMv  tyraa-  lence  and  injustice  of  William's 
■*«^  Norman  vassals,  partly  through 

the  suspiciousness  natural  to  a  man  con- 
scious of  having  overturned  the  national 
government,  his  yoke  soon  became  more 
heavy.  The  English  were  oppressed; 
they  rebelled,  were  subdued,  and  op- 
pressed again.  All  their  risings  were 
without  concert,  and  desperate;  they 
wanted  men  fit  to  head  them,  and  for- 
tresses to  sustain  their  revolt.f    After  a 

*  Ordericat  Vitalis,  p.  520  (in  Du  Chesne,  Hist. 
Norm,  icript.). 

t  Ordericus  notices  the  want  of  castles  in  Eng- 
land, ae  one  reason  whj  lebellions  were  easily 


queUed,  p.  51 1.    Failing  m  their  attempts  at  a  gen- 

' ^*^'  -^-  "-'^  — ^ lied  to  get 

t»  which 


5P  .  , 

erooe  iwistance,  the  English  endeeToaied  to 
rid  of  their  enemies  by  assassinatioa,  t#  wl 
many  Normans  became  victims.    William  there- 
fine  enacted,  that  in  every  case  of  nmrder,  which 


venr  few  yeaza  they  sank  in  despair,  and 
yielded  for  a  century  to  the  indignities  of 
a  comparativelv  small  body  of  strangers 
without  a  single  tumult.  So  possible  is 
it  for  a  nation  to  be  kept  in  permanent 
servitude,  even  without  losing  its  reputa- 
tion for  individual  coviage,  or  its  desire 
of  freedom! 

The  tyranny  of  William  displayed  less 
of  passion  or  insolence  than  of  that  in- 
differenoe  shout  human  suffering  which 
distinguishes  a  cold  and  far-sighted  states- 
man. Impressed  by  the  frequent  risings 
of  the  English  at  the  commencement  of 
his  reign,  and  by  the  recollection,  as  one 
historian  observes,  that  the  mild  govern- 
ment of  Canute  had  only  ended  in  the 
expulsion  of  the  Danish  line,*  he  formed 
the  scheme  of  riveting  such  fetters  upon 
the  conauered  nation  that  all  resistance 
should  become  impracticable.  Those 
who  had  obtained  honourable  offices  were 
successively  deprived  of  them ;  even  the 
bishops  and  abbots  of  English  birth  were 
deposed  ;t  a  atretch  of  jpower  very  sia- 
gmar  in  that  age,  and  which  marks  how 
much  the  great  tslentB  of  William  made 
him  feared  by  the  church,  in  the  moment 
of  her  highest  pretensions,  for  Ghregory 
VII.  was  in  the  papal  chair.  Morcar, 
one  of  the  most  illustrious  English,  suf- 
fered perpetual  imprisonment.  Walthe- 
off,  a  man  of  equally  conspicuous  birth, 
lost  his  head  upon  a  scarold  by  a  very 
harsh,  if  not  iniquitous  sentence.  It  was 
so  rare  in  those  times  to  infiict  judicially 
any  capital  punishment  upon  persons  of 
such  rank,  that  his  death  seems  to  have 
produced  more  indignation  and  despair  in 
England  than  any  single  circumstance. 
The  name  of  EngUshman  was  turned  into 
a  reproach.  None  of  that  race  for  a  hun- 
dred years  were  raised  to  any  dignity  in 
the  state  or  church.^  Their  language, 
and  the  characters  in  which  it  was  writ- 
ten, were  rejected  as  barbarous;  in  all 
schools,  children   were  taught  French, 


strictly  meant  the  killing  of  any  one  by  an  un- 
known hand,  the  handled  shonhl  be  liaUe  in  a  fiae» 
unless  thev  could  prove  the  person  moidered  to  be 
an  Englisnman.  This  was  tried  by  an  injuest, 
upon  what  was  called  a  presentment  of  Englishry. 
But  from  the  reign  of  Henry  II.,  the  two  nations 
having  been  very  much  mtermingled,  this  inquiry, 
as  we  learn  from  the  Dialogue  de  Scaccario,  p.  26. 
ceased,  and  in  every  case  of  a  freemen  nuiraered 
by  persons  unknown,  the  hundred  was  fined. — See 
however  Bracton,  I.  lii.,  c.  15. 

•  Malmsbary,  p.  104.  f  Hoveden,  p.  493. 

t  Becket  is  said  to  have  been  the  first  J 
man  who  reached  any  considerable  dignit 
Lyttleton's  Hiet  of  Henry  II.,  voL  ii.,  p.  i 
Eadmer  declarss  tiiat  Henry  I.  would  not  place  • 
single  Englishman  at  the  head  of  a  monaslenr.  Si 
Anglus  eiat,  auUa  virtus,  nt  honore  aliqao  dignns 
judkaietur,  eum  poterat  adjavare,  p.  110. 


184 


EUROPE  DURmo  THB  ftlDDLE  AO£S. 


[Chjlf.  YKL 


and  the  laws  were  admiiuBtered  in  no 
other  toneue.*     It  is  well  known  that 
this  use  of  French  in  all  le^  proceed- 
1       ings  lasted  till  the  reign  of  Edward  III. 
,  ^^'^  '  This  exclusion  of  the  English  from  po- 

ConflacaUon  litical  privileges  was  accom- 
of  EnfUsh  panied  with  such  a  confiscation 
pro^ny.  ^f  property  as  never  perhaps 
has  proceeded  from  any  goyemment  not 
avowedly  founding  its  title  upon  the 
sword.  In  twenty  years  from  the  acces- 
sion of  William,  almost  the  whole  soil 
of  England  had  heen  divided  among  for- 
eigners. Of  the  native  proprietors  many 
had  perished  in  the  scenes  of  rapine  and 
tyranny  which  attended  this  convulsion ; 
many  were  fallen  into  the  utmost  pover- 
ty ;  and  not  a  few,  certainly,  still  held 
their  lands  as  vassals  of  Norman  lords. 
Several  English  nobles,  desperate  of  the 
fortunes  of  their  country,  sought  refuge 
in  the  court  of  Constantinople,  and  ap- 
proved their  valour  in  the  wars  of  Alex- 
ws  against  another  Norman  conqueror 
scarcely  less  celebrated  than  their  own, 
Robert  Guiscard.  Under  the  name  of 
Varangians,  those  true  and  faithful  sup- 
porters of  the  Byzantine  empire  preserv- 
ed to  its  dissolution  their  ancient  Saxon 
idiom,  t 

The  extent  of  this  spoliation  of  prop- 
erty is  not  to  be  gathered  merely  from 
historians,  whose  language  might  be  ac- 
cused of  vagueness  and  amplification.  In 
the  great  national  survey  of  Domesday 
Book,  we  have  an  indisputable  record  of 
this  vast  territorial  revolution  during  the 
reign  of  the  Conqueror.    I  am  indeed  sur- 

Erised  at  Brady's  position,  that  the  Eng- 
sh  had  suffered  an  indiscriminate  depri- 
vation of  their  lands.  Undoubtedly  there 
were  a  few  left  in  almost  every  county, 
who  still  enjoyed  the  estates  which  they 
held  under  Edward  the  Confessor,  free 
from  any  superiority  but  that  of  the 
crown,  and  were  denominated,  as  in  for- 

*  IngulfuB,  p.  61.  Tftntum  tunc  Anglicos  abo- 
minati  sunt,  ut  quantocunqae  merito  jmllerent,  de 
di^tatibufl  repellebantur ;  et  multo  minus  habiles 
abenigenfl»  de  qu&cunqae  aliA  natione,  que  sub 
ccbIo  est,  eztitissent,  gratanter  assumerentur.  Ip- 
sum  etiam  idioma  tantum  abhorrebant,  <]uod  leges 
tem,  statutaque  Anglicorum  regum  lingu&  Oal- 
lic4  tractarentur ;  et  pueris  etiam  in  scholis  prin- 
cipia  literaram  grammatica  Galliot,  ac  non  Angli- 
o^  traderentur;  modus  etiam  scribendl  Anglicus 
omitteretur,  et  modus  Oallicus  in  chartia  et  in  li- 
bris  omnibus  admitteretur. 

t  Oibbon,  vol.  z.,  p.  223.  No  writer,  except  per- 
haps the  Saxon  Chronicler,  is  so  foil  of  William's 
tyranny  as  Ordericas  Viuais.~See  particularly  pp. 
007, 512,  514, 521, 523,  in  Du  Chesne,  Hist.  Norm. 
Script  Ordericus  was  an  Engliahman,  but  pass- 
ed at  ten  years  old,  A.  D.  1064,  into  Normandy, 
where  he  became  professed  in  the  monastary  of 
En,  ibid.,  p.  9M. 


mer  times,  the  lung%  thanes.*  Cospa* 
trie,  son  perhaps  of  one  of  that  name 
who  had  possessed  the  earldom  of  Nor- 
thumberland}  held  forty-one  manors  in 
Yorkshire,  though  many  of  them  are  sta- 
ted in  Domesday  to  be  waste.  Inferior 
freeholders  were  probably  much  less  dis- 
turbed in  their  estates  than  the  higher 
class.  Though  few  of  English  birth  con- 
tinued to  enjo}r  entire  manors,  even  by  a 
mesne  tenure,  it  is  reasonable  to  suppose 
that  the  greater  part  of  those  who  ap- 
pear, under  various  denominations,  to 
have  possessed  small  freeholds  and  par- 
cels of  manors,  were  no  other  than  the 
original  natives. 

Besides  the  severities  exercised  upon 
the  English  after  every  insur-  pevaaiation 
rectioo,  two  instances  of  Will-  or  Yoriuiure 
iam's   unsparing    cruelty   are  JSJeS!'' 
well  known,  the  devastation  of 
Yorkshire  and  of  the  New  Forest.    In  the 
former,  which  had  the  tyrant's  {dea,  ne- 
cessity, for  its  pretext,  an  invasion  being 
threatened   from  Denmark,   the  whole 
country  between  the  Tyne  and  the  Hum- 
ber  was  laid  so  desolate,  that  for  nine  years 
afterward  there  was  not  an  inhabited  vil- 
lage, and  hardly  an  inhabitant  left;  the 
wasting  of  this  district  having  been  follow- 
ed by  a  famine,  which  swept  away  the 
whole  population.!   That  of  the  New  For-      j 
est,  though  undoubtedly  less  calamitous  in 
its  effects,  seems  even  more  monstrous,      i 
from  the  frivolousness  of  the  causc^    He 
afforested  several  other  tracts.   And  these 
favourite  demesnes  of  the  Norman  kings 
were  protected  by  a  system  of  iniquitous      j 
and  cruel  re|[ulations,  called  the  Forest 
Laws,  which  it  became  afterward  a  great      | 
object  with  the  assertors  of  liberty  to 
correct.    The  penalty  for  killing  a  stag 
or  a  boar  was  loss  of  eyes :  for  WilUam 
loved  tho  great  game,  says  the   Saxon 
Chronicle,  as  if  he  had  been  their  father.^ 

A  more  general  proof  of  the  ruinous 

*  Brady,  whose  unfairoeas  alwaya  keepe  pace 
with  his  ability,  pretends  that  all  tfaeae  were  me* 
nial  officers  of  the  king's  household.  Bqt  notwith- 
standing the  difficulty  of  disproving  these  gretui- 
tons  suppositions,  it  is  pretty  certain  t^t  many 
of  the  English  proprietors  in  Domesday  could  not 
have  been  of  this  oescription.— See  p.  99, 153, 218, 
219,  and  other  places.  The  question,  howerer, 
was  not  worth  a  battle,  though  it  makes  a  figure  in 
the  controversy  of  Normana  and  Anti-Normans, 
between  Dugdale  and  Brady  on  the  one  aide,  and 
Tyrrell,  Petyt,  and  Atwood  on  the  other. 

t  Mahnsbury,  p.  103.  Hoveden,  p.  451.  Orde- 
ric.  Vitalis,  p.  5l4.  The  desolation  of  Yoriuhire 
continued  in  Mahnsbury'a  time,  sixty  or  aevBDty 
years  afterward ;  nudum  <«*>"«"">  solum  usque  ad 
hoc  etiam  tempua. 

IMalmsbury,  p.  111. 

i  Chron.  SazoD.,  p.  191. 
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froofliflf  oppreBsion  of  William  the  Con* 
*jwgjjj"  qaeror  may  be  deduced  from  the 
v^ooBdsf  comparatiTe  condition  of  the 
Book.  Engfiah  towns  in  the  reign  of 
Edward  the  Confessor,  and  at  the  compi- 
lation of  Domesday.  At  the  former 
epoch  there  were  in  Yoric  1607  inhabited 
houses,  at  the  latter  967  ;  at  the  former 
there  were  in  Oxford  731,  at  the  latter 
343;  of  173  houses  in  Dorchester,  100 
were  destroyed;  of  343  in  Derby,  103; 
of  487  in  Chester,  805.  Some  other 
towns  had  suffered  less,  but  scarcely  any 
one  fails  to  exhibit  marks  of  a  decayed 
population.  As  to  the  relative  numbers 
of  the  peasantry  and  value  of  lands  at 
these  two  periods,  it  would  not  be  easy 
to  assert  any  thing  without  a  laborious 
examination  of  Domesday  Book. 

The  demesne  lands  of  the  crown,  ex- 
DomaiiM  or  tensive  and  scattered  over  every 
tteerowB.  county,  were  abundantly  suffi- 
cient to  support  its  dignity  and  magnifi- 
cence;* and  William,  far  from  wasting 
this  revenue  by  prodigal  grants,  took 
care  to  let  them  at  the  highest  rate  to 
farm,  little  caring  how  much  the  cultiva- 
tors were  racked  by  his  tenants. f  Yet 
his  exactions,  both  feudal  and  in  the  way 
of  tallage  from  his  burgesses  and  the  ten- 
ants of  his  vassalB,  were  almost  as  vio- 
lent as  his  confiscations.  No  source  of 
income  was  neglected  by  him,  or  indeed 
by  his  successors,  however  trifling,  un- 
just, or  unreasonable.  His  revenues,  if 
RieiMB  or  ^^  could  trust  Ordericus  Y  italis, 
tba  Con*  amounted  to  J&1060  a  day.  This, 
goeior.  in  mere  weight  of  silver,  would 
be  ^^al  to  nearly  ;&1,300,000  a  year  at 
present.  But  the  arithmetical  statements 
of  these  writers  are  not  implicitly  to  be 
relied  upon.  He  left  at  his  death  a  treas- 
ure of  J^60,000,  Tidiich,  in  conformity  to 
his  dying  request,  his  successor  distrib- 
uted among  the  church  and  poor  of  the 
kingdom,  as  a  feeble  expiation  of  the 
crimes  by  which  it  had  been  accumula- 
ted iX,  an  act  of  disinterestedness,  which 
seems  to  prove  that  Rufus,  amid  all  his 
vices,  was  not  destitute  of  better  feeUngs 
than  historians  have  ascribed  to  him.  It 
might  appear  that  William  had  little  use 
for  his  extorted  wealth.  By  the  feudal 
constitution,  as  established  during  his 
reign,  he  commanded  the  service  of  a 
vast  army  at  its  own  expense,  either  for 

*  Tbey  consisted  of  1422  manors.— Lyttleton's 
Henrr  II.,  toI.  it,  p.  288. 

t  Chron.  Saxon.,  p.  188. 

}  Huntingdon,  p.  371.  Ordencus  Yitaua  puts  a 
laag  penitential  speech  into  William's  mouth  on 
bis  death-bed,  p.  666.  Though  this  may  be  his  in- 
vention, yet  fects  seem  to'  show  the  compunctions 
of  the  tyrant's  c<»scimce. 


domestic  or  continental  warfare.  But 
this  was  not  sufficient  /or  his  his  nsies. 
purpose :  like  other  tyrants,  he-wnr  uoops. 
put  greater  trust  in  mercenary  obedience. 
Some  of  his  predecessors  had  kept  bodies 
of  Danish  troops  in  pay  ;  partly  to  be  se- 
ciure  against  their  hostility,  partly  from 
the  convenience  of  a  regular  army,  and 
the  love  which  princes  bear  to  it.  But 
Wiiiiam  carried  this  to  a  much  greater 
length.  He  had  always  stipendiary  sol- 
diers at  his  command.  Indeed,  his  army 
at  the  conquest  could  not  have  been 
swelled  to  such  numbers  by  any  other 
means.  They  were  drawn,  by  the  allure- 
ment of  high  pay,  not  from  France  and 
Britany  alone,  but  Flanders,  Germany, 
and  even  Spain.  When  C^ute  of  D^ 
mark  threatened  an  invasion  in  1085y 
William,  too  conscious  of  his  own  tyran- 
ny to  use  the  arms  of  his  English  sub- 
jects, coUected  a  mercenary  force  so 
vaM,  that  men  wondered,  sa]|p  the  Saxon 
Chronicler,  how  the  country  could  main- 
tain  it.  This  he  quartered  upon  the  peo- 
ple, acQprding  to  the  proportion  «r  their 
estates.** 

Whatever  may  be  thought  of  the  Angl*- 
Saxon  tminres,  U  is  certain  that  ^„am  srs- 
those  of  the  feudal  system  were  ism  Mtab- 
thoroughly  established  in  Eng-  **•*»** 
land  under  the  Conqueror.  It  has  been 
observed  in  another  part  of  this  woik, 
that  the  rights,  or  feudal  incidents  of 
wardship  and  marriage,  were  nearly  pe« 
cuhar  to  England  and  Normandy.  They 
certainly  did  not  exist  in  the  former  be- 
fore the  conquest ;  but  whether  they  were 
ancient  customs  of  the  latter  cannof  be 
ascertained,  unless  we  had  more  incon- 
testable records  of  its  eariy  jurisprudenee. 
For  the  Great  Customary  of  Nonpandy 
is  a  compilation  as  late  «s  the  reign  of 
Richard  Csur  de  Lion,  v^en  the  laws  of 
England  might  have  passed  into  a  country 
so  long  and  intimately  connected  with  it. 
But  there  appears  reason  to  tliink  that 
the  seizure  of  the  lands  in  wardship,  the 
seUing  of  the  heiress  in  marriage,  were 
originally  deemed  rather  acts  of  violence 
than  conformable  to  law.  For  Henry 
I.'s  charter  expressly  promises  that  the 
mother,  or  next  of  km,  shall  have  the 
custody  of  the  lands  as  well  as  person  of 
the  heir.f  And  as  the  charter  of  Henry 
II.  refers  to  and  confirms  that  of  his 
grandfather,  it  seems  to  follow  that  what 

*  Chron.  Saxon.,  p.  165.    Ingulius,  p.  79. 

t  Teme  et  liberorum  custos  erit  site  uxor,  sive 
alius  propinquorum,  (}ui  Justus  esse  debebit ;  et  pm> 
cipio  ut  barones  mei  similiter  se  contineant  erga 
fihos  Tel  filias  vel  uxores  hominom  meorum.— L« 
get  Anglo-SazoDic»,  p.  234. 
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is  called  guardianship  in  chivalry  had  not 
yet  been  established.  At  least  it  is  not 
till  the  assize  of  Clarendon,  confirmed  «t 
Northampton  in  117e,*  that  the  custody 
of  the  heir  is  clearly  reserred  to  the  lord. 
With  respect  to  the  right  of  consenting 
to  the  ftwni^e  of  a  female  vassal,  it 
seems  to  have  been,  as  I  have  elsewhere 
observed,  pretty  general  in  feudal  tenures. 
But  the  sale  of  her  person  in  marriage, 
or  the  exaction  of  a  sum  of  money  in 
lieu  of  this  scandalous  tyranny,  was  only 
the  law  of  England,  and  was  not  perhaps 
fully  authorised  as  such  till  the  statute  of 
Merton  in  1236. 

One  imiovation  made  by  William  upon 
the  feudal  law  is  very  deserving  of  atten- 
tion. By  the  leading  principle  of  feuds, 
an  oath  of  feaMy  was  due  from  the  vas- 
sal to  the  lord  of  whom  he  immediately 
held  his  land,  and  to  no  other.  The  King 
of  France,  long  after  this  period,  had  no 
feudal  and  •baroely  any  royal  authority 
over  the  tenants  of  his  own  vassals.  But 
^iliam  received  at  Saliiibury^  in  lb65, 
the  fealty  of  all  iandholders  in  fiogland, 
both  those  who  held  in  chief  and  their 
tenants  ;t  thus  breaking  in  upon  the  feudal 
compact  in  its  most  essential  attribute, 
the  exclusive  dependance  of  a  vassal 
upon  his  lord.  And  this  may  be  reckon- 
'  ed  among  the  several  causes  which  pre- 
vented the  continental  notions  of  inde- 
pendence upon  the  crown  from  ever 
taking  root  among  the  English  aristoc- 
racy. 

The  best  measure  of  William  was  the 
PreteiTBtioaor  establishment  of  public  peace. 
pubHo  pMee.  jj^  permitted  no  rapine  but 
his  own%  The  feuds  of  private  revenge, 
the  lawlessness  of  robbery,  were  re- 
pressed. '  A  gill  loaded  with  gold,  if  we 
believe  some  ancient  writers,  might  have 
passed  safely  through  the  kingdom4  But 
this  was  the  thmqmllity  of  an  imperious 
and  vigilant  despotism,  the  degree  of 
which  may  be  measured  by  these  effects, 
in  which  no  improvement  of  civilization 
had  any  share.  There  is  assuredly  noth- 
ing to  wonder  at  in  the  detestation  with 
which  the  English  long  regarded  the 
memory  of  this  tyrant.^  Some  advantages 


*  Leges  Anglo-SaxonicaB,  p.  330. 

t  Chron.  Saxon.,  p.  187. 

t  Chron.  Saxon.,  p.  190.  M.  Paris,  p.  10.  I  will 
not  omit  one  other  circamstanca,  apparently  praise- 
worthy«  which  Ordericus  meutions  of  William,  that 
he  tried  to  learn  English,  in  order  to  render  justice 
by  understanding  erery  man's  complaint,  but  failed 
on  account  of  his  advanced  ase,  p.  520.  This  was 
in  the  eaziy  part  of  his  reign,  before  the  reluctance 
of  the  Enguah  to  submit  nad  exasperated  bis  dia- 
poaition. 

^  W.Jfa]iiisb.,Pnif.,adl.iiL 


undoid)tedly,  in  the  course  of  human  af« 
fairs,  eventually  sprang  from  the  Norman 
conquest.  The  invaden,  though  without 
perhaps  any  intrinsic  superiority  in  social 
virtues  over  the  native  English,  degraded 
and  barbarous  as  these  are  represented 
to  us,  had  at  least  that  exterior  polish  of 
courteous  and  chivalric  manners,  and  that 
taste  for  refinement  and  magnificence, 
which  serve  to  elevate  a  people  from 
mere  savage  rudeness.  Their  buildings, 
sacred  as  well  as  domestic,- became  more 
substantial  and  elegant.  The  learning  of 
the  clergy,  the  only  class  to  whom  that 
word  could  at  all  be  applicable,  became 
infinitely  more  respectable  in  a  short  time 
after  the  conquest.  And  though  this  may 
by  some  be  ascribed  to  the  general  im- 
provements of  Europe  in  that  point  during 
the  twelfth  century,  yet  I  think  it  was 
partly  owing  to  the  more  free  intercourse 
with  Frai|ce  and  the  closer  dependance 
upon  Rome  which  that  revolution  pro- 
duced. This  circumstance  was,  how- 
ever, of  no  great  moment  to  the  English 
of  those  times,  whose  happiness  could 
hardly  be  affected  by  the  theological  rep-  j 
utation  of  Lanfranc  and  Anselni.  Per- 
haps the  chief  benefit  which  the  natives  ! 
of  that  generation  derived  from  the  gov- 
ernment of  William  and  his  successors, 
next  to  that  of  a  more  vigilant  police,  was 
the  security  they  found  from  invasion  on 
the  side  of  Denmark  and  Norway.  The 
high  reputation  of  the  conqueror  and  his 
sons,  with  the  regular  organization  of  a 
feudal  militia,  deterred  those  predatory 
armies  which  had  brought  such  repeated  j 
calamity  on  England  in  former  times.         | 

The  system  of  feudal  policy,  though  de- 
rived to  England  from  a  French  DUbraies 
source,  bore  a  very  different  ap-  ^JT"^ 
pearance  in  the  two  countries,  tn  Eng^nT 
France,  for  about  two  centu-  andPnoct.  J 
ries  after  the  house  of  C^pet  had  usurped  . 
the  throne  of  Charlemagne's  postenty, 
could  hardly  be  deemed  a  regular  con« 
federacy,  much  less  an  entire  monarchy. 
But  in  England,  a  government,  feudal  in- 
deed in  its  form,  but  arbitrary  in  its  exer- 
cise, not  only  maintained  subordination, 
but  almost  extinguished  liberty.  Several 
causes  seem  to  have  conspired  towards 
this  radical  difference.  In  the  first  place, 
a  kingdom,  comparatively  small,  is  much 
more  easily  kept  under  control  than  one 
of  vast  extent.  And  the  fiefs  of  Anglo- 
Norman  barons  after  the  conouest  were 
far  less  considerable,  even  relatively  to 
the  size  of  the  two  countries,  than  those 
of  France.  The  Earl  of  Chester  held, 
indeed,  almost  all  that  county;*,   ^e 


I     •  This  wat,  up^  th»whal«,  nov*  hks  a  gtmt 
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E«rl  Df  Shrewsbury  neariy  Uie  whole  of 
Salop.  But  these  domains  bore  no  com- 
parison with  the  dukedom  of  Guienne  or 
the  county  of  Touloues.  In  genetal,  the 
lordships  of  William's  barons,  whether 
this  were  owing  to  fbiicj  or  accident, 
were  exceedingly  dispersed.  Robert, 
eari  ef  Moreton,  for  example,  the  most 
richlyoendowed  of  his  followers,  enjoyed 
1U8  manors  in  Cornwall,  64  in  Sussex, 
196  in  Yorkshire,  99  in  Northampton- 
ishire,  besides  many  in  other  counties.* 
Estates  so  disjoined,  however  immense 
in  their  aggregate,  wero  ill  calculated  for 
supporting  a  rebellion.  It  is  observed  by 
Madox,  that  the  knight's  fees  of  almost 
every  barony  were  scattered  over  vari- 
<Hi^  counties. 

In  the  next  place,  these  baronial  fiefs 
were  he)d  under  an  actual  derivation  from 
the  crown.  The  great  vassals  of  France 
had  usurped  their  dominions  before  the 
accession  of  Hugh  Capet,  and  barely  sub- 
mitted to  his  nominal  sovereignty.  They 
never  intended  to  yield  the  feudal  tribotes 
of  relief  and  aid,  nor  did  some  of  them 
even  acknowledge  the  supremacy  of  his 
royal  jurisdiction.  But  the  conqueror 
and  his  successors  imposed  what  condi- 
tions they  would  upon  a  set  of  barons  who 
owed  all  to  their  granU;  and  as  man- 
kind's notions  of  right  are  generally 
founded  upon  pre«cription,  th^  peers 
rreyf  -accustomed  to  endure  many  bur- 
dene,  reluctantly  indeed,  but  without  that 
feeling  of  injury  which  would  have  re- 
sisted an  attempt  to  impose  thi^m  4ipon 
the  vassals,  of  the  French  crown.  For 
the  same  reasons,  the  barons  of  England 
were  regularly  summoned  to  the  great 
oomacil,  and  by  their  attendance  in  it,  and 
concurrence  in  the  measures  which  were 
there  resolved  upon,  a  compactness  and^ 
unity  of  mterest  was  given  to  the  monar- 
chy which  was  entirely  wanting  in  that 
of  France.  But  above  all,  the  paramount 
authority  of  the  king*s  court,  and  those 
exceHent  Saxon  tribunals  of  the  county 
and  fanndred,  kept  within  very  narrow 
limits  that  great  support  of  the  feudal 


French  fief  tiian  any  Enriiah  earUdiiL  Hugh  de 
Abrincis,  nephew  of  Wilfiam  I.,  bad  barons  of  his 
own,  one  of  whom  held  forty-six  and  another  thirty 
manors.  Cbeeter  waa  first  eaUed  a  comity'palatine 
tmder  Hernr  II. ;  bat  it  prarioasly  posssssed  all 
regalian  tightM  of  juhsdictioD.  After  the  fo/ttnt- 
nres  of  the  house  of  Montgomery,  it  scqtiired  aU 
the  coontry  between  the  Mersey  and  Ribble.  Sev- 
eral eminent  men  inherited  the  earldom ;  but  npon 
the  death  of  the  most  distinguished,  Ranulf,  m 
1232,  it  fell  into  a  leOMle  line,  aod  soon  escheated 
to  the  eTDwn.-— Dnsdale's  Baranage,  p.  46.  Lyttle- 
ian*s  Henry  II.,  ▼ol.  ii.,  p.  218. 
•  Dugdioa'a  BwNMafS^  pi  S& 


aristocracy,  the  right  of  territorial  juris- 
diction.  Except  in  the  counties  palatinoi 
the  feudal  courts  possessed  a  very  tri-< 
fling  degree  of  Jurisdiction  over  civil,  and 
not  a  very  extensive  one  over  oriminal 
causes. 

We  may  add  to  the  cuPooflMtances  that ' 
rendered  the  crown  powerful  du-  ngi,^  ^ 
ring  the  first  century  after  the  Engusmo 
eonquest,  an  extreme  antipathy  '*"»«* 
of  the  native  English  towards  their  in- 
vaders. Both  William  Rufus  and  Henry 
I.  made  use  of  the  former  to  streng;then 
themselves  against  the  attempts  of  their 
brother  Robert ;  though  thev  forgot  th^ 
promises  to  the  English  ailer  attaining 
their  oli;^t.*  A  fact,  mentioned  by  Or* 
dericos  Vitalis,  illustrates  the  advantage 
which  the  govemmeni  found  in  this  na^ 
tiomd  animosity.  During  the  siege  «f 
Bridgenorth,  a  town  belonging  to  I&bert 
de  Belesme^  one  of  the  moot  turt>uleit 
and  powerful  of  the  Nonian  barons,  by 
Henry  I.,  in  1102,  the  rest  of  the  nobility 
delibesated  together,  and  came  to  the 
condiusion,  that  if  the  king  csttld  expel 
so  distinguished  a  subject,  he  would  be 
able  to  treat  them  dl  as  his  servants. 
They  endeavoured,  therefore,  to  brintf 
about  a  treaty;  but  the  English  part  of 
Henrv's  army,  hating  Robert  de  Belesme 
as  a  No/man,  urged  the  kinfl  to  proceed 
with  the  siege ;  which  he  did,  and  took 
the  aastle.f 

Unrestrained,  therefore,  comparative 
ly  speaking,  by  the  arist^irat-  Tyranny  of 
ic  prmciples  which  influenced  ti»  Nonnsa 
other  feudal  countries,  the  ad-  t^nnnm, 
ministration  acquired  a  lose  of  rif  our 
and  arbitrariness  under  William  the  Con- 
queror,  which,  though  sometimes  per-- 
haps  a  little  mitigated,  did  not  cease  dtt<* 
ring  a  century  and  a  half.  For  the  first 
three  reigns  we  muht  have  recourse 
to  historians ;  whose  language,  thou^ 
va^e,  and  perhaps  exaggerated,  is  too 
umform  and  impressive  to  leave  a  doubt 
of  the  tyrannical  character  of  the  govern- 
ment. The  intolerable  exactions  of  trib* 
ute,  the  rapine  of  purveyance,  Uie  iniqui- 
ty of  royal  courts,  are  continually  in  their 
mouths.  '*  God  sees  the  wretched  peo^^ 
pie,"  says  the  SaXon  Chronicler,  "  most 
unjustly  oppressed;  first  they  are  de- 
spoiled of  their  possessions,  then  butch- 
ered.  This  was  a  grievous  year  (nS4).< 
Whoever  had  any  property,  lost  it  by 
heavy  taxes  and  unjust  decrees. "(    The 


«  W.  Malmsbtiry,  p.  120  et  IM.    R.  Hofediiii 
^46l.    Chntt.8azon.,p.  104.  ^ 


lan 


t  Do  Cheane,  Script  Noniiian.,>  807. 
t  Chron.  ©aion^p^ba    Noa  Adl#  potos^tiaj. 
Roger  ds  Ho^edea,  <|iiam  aastli 
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same  ancient  chronicle,  which  appears 
to  have  been  continued  from  time  to  time 
in  the  abbey  of  Peterborough,  frequently 
otters  similar  notes  of  lamentation. 

From  the  reign  of  Stephen,  the  miser- 
ito  ezac  ics  of  which  are  not  to  my  im- 
<iM«-  mediate  purpose,  so  far  as  they 
proceeded  from  anarchy  and  intestine 
war,*  we  are  able  to  trace  the  character 
of  government  by  existing  records.f 
These,  digested  by  the  industrious  Ma- 
doz  into  his  History  of  the  Exchequer, 
give  us  far  more  insight  into  the  spirit  of 
the  constitution,  if  we  may  use  such  a 
word,  than  all  our  monkish  chronicles. 
It  was  not  a  sau^nar}'  despotism. 
Henry  II.  was  a  pnnce  of  remarkable 
clemency ;  and  none  of  the  Conqueror's 
successors  were  as  grossly  tyrannical  as 
himself.  But  the  system  of  rapacious 
extortion  from  their  subjects  prevailed  to 
a  degree  which  we  should  rather  expect 
to  find  among  eastern  slaves,  than  that 
high-spirited  race  of  Normandy,  whose 
renown  then  filled  Europe  and  Asia.  The 
right  of  wardship  was  abused  by  selling 
the  heir  and  his  land  to  the  highest  bid- 
der. That  of  marrisLge  was  carried  to  a 
still  grosser  excess.  The  kings  of  France 
indeed  claimed  the  prerogative  of  forbid- 
(fing  the  marriage  of  their  vassals'  daugh- 
ters to  such  persons  as  they  .thought 
unfriendly  or  aangerous  to  themselves ; 
but  I  am  not  aware  that  they  ever  com- 
pelled them  to  marry,  much  less  that  they 
turned  this  attribute  of  sovereignty  into 
B  means  of  revenue.  But  in  England, 
women,  and  even  men,  simply  as  ten- 
ants in  chiel^  and  not  as  wards,  fined  to 
the  crown  for  leave  to.  many  whom  they 
would,  or  not  to  be  compelled  to  marry 
any  other4  Towns  not  only  fined  for 
original  grants  of  franchises,  but  for  re- 


nuit  illo  tempore  [circ.  inn.  1103],  terra  Anglorum 
propter  renas  exactiones,  p.  470. 

*  The  following  aimple  picture  of  that  reign  from 
the  Saxon  Chronicle  may  be  worth  inaerting. 
"  The  nobles  and  bishops  built  castlest  and  fiU»l 
them  with  devilish  and  wicked  men,  and  oppressed 
the  people,  craelly  torturing  men  for  their  money. 
They  imposed  taxes  upon  towns,  and  when  they 
had  exhausted  them  of  every  thins,  set  them  on 
fire.  You  might  travel  a  day,  and  not  find  one 
man  living  in  a  town,  nor  any  land  in  cultivation. 
Never  did  the  country  suflfer  greater  evils.  If  two 
or  three  men  were  seen  riding  up  to  a  town,  all  its 
inhabitants  left  it,  taking  them  for  plunderera.  And 
this  lasted,  growing  worse  and  woite,  throughout 
Stephen's  reign.  Men  said  openly  that  Christ  and 
his  saints  were  asleep,*'  p.  23d. 

t  The  earliest  record  m  the  Pipe-office  is  that 
which  Madox,  in  conformity  to  the  usage  of  others, 
citas  by  the  name  of  Masnum  Rotulum  quinto 
Stephsni.  But  in  a  particular  dissertation  simioin- 
ed  to  his  Historjr  of  the  Exchequer,  heinchnes, 
though  not  decisively,  to  refer  this  record  to  the 
raign  of  Homy  I.  t  Madox,  c.  10. 


peated  confirmations.  The  Jews  paid 
exoibitant  sums  for  every  common  nght 
of  mankind,  for  protection,  for  justice. 
In  return,  they  were  sustained  against 
their  Christian  debtors  in  demands  of 
usury,  which  superstition  and  tyranny 
rendered  enormous.*  Men  fined  for  the 
lung's  good-will ;  or  that  he  would  remit 
his  anger;  or- to  have  his  mediation  with 
their  adversaries.  Many  fines  seem  as 
it  were  imposed  in  sport,  «f  we  look  to 
the  cause ;  though  their  extent,  and  the 
solemnity  with  which  they  were  record- 
ed, prove  the  humour  to  have  been  dif- 
ferently  relished  by  the  two  parties. 
Thus  the  Bishop  of  Winchester  paid  a 
tun  of  good  wine  for  not  reminding  the 
king  (John)  to  give  a  girdle  to  the  Count- 
ess  of  Albemarle ;  and  Robert  de  Vaux 
five  best  palfreys,  that  the  same  king 
miffht  hold  his  peace  about  Henry  PinePs 
wife.  Another  paid  four  marks  for  leave 
to  eat  (pro  licentii  coihedendi).  But  of 
all  the  abuses  which  deformed  the  Anglo- 
Norman  government,  none  was  so  iUgi- 
tious  as  the  sale  of  judicial  redress.  The 
king,  we  are  often  told,  is  the  fountain  of 
justice ;  but  in  those  ages,  it  was  one 
which  gold  alone  could  unseal.  Men 
fined  to  have  ri^t  done  *them ;  to  sue 
in  a  certain  cqurt ;  to  emplead  a  certain 
person ;  to  have  restitution  of  land  which 
they  had  recovered  at  law.f  From  the 
sale  of  that  justice  which  every  citizen 
has  a  right  to  demand,  it  was  an  easy 
transition  to  withhold  or  deny  it.  Fines 
wer^  received  for  the  king's  help  against 
the  adverse  suiter ;  Uiat  is,  for  perversion 
of  justice,  or  for  dela^.  Sometimes  they 
were  paid  by  opposite  parties,  and,  of 
course,  for  opposite  ends.  These  were 
called  counter-fines ;  but  the  money  was 
sometimes,,  or,  as  Lord  LytUeton  thinks, 
invariably,  returned  to  the  unsuccessful 
suiter4 

Among  a  people  imperfectly  civilized, 
the  most  outrageous  mjnstice  to-  G«i«ai 
wards  individu^  may  pass  with-  ^^*^ 
oui  the  slightest  notice,  while  m  matters 
affecting  the  community,  the  powers  of 
government  are  exceedingly  controlled. 
It  become^  therefore  an  important  ques- 
tion, what  prerogative  these  Norman 
kings  were  used  to  exercise  in  raising 
money,  and  in  general  legislation.  By 
the  prevailing  feudal  customs,  the  loid 
was  entitled  to  demand  a  pecuniary  aid 
of  his  vassals  in  certain  cases.    These 


•  Madox,  c.  7.  t  Id.,  c.  12  and  13. 

t  The  most  opposite  instances  of  these  exactiona 
an  well  selectAdf  Irani  Madox  by  Hume,  ilppendix 
II. :  upon  which  account  I  have  gone  less  into  d« 
tail  than  would  otherwise  have  been  i 
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were,  in  Enghmd,  to  make  his  eldest  son 
a  knight,  to  mar^  his  eldest  daughter, 
and  to  ransom  himself  from  captivity. 
Aceordin^y,  when  such  circumstances 
occurred,  aids  were  levied  by  the  crown 
upon  its  tenants,  at  the  rate  of  a  mark 
or  a  pound  for  every  knight's  fee.* 
These  aids,  being  strictly  due  in  the  pre- 
scribed cases,  were  taken  without  requi- 
ring the  consent  of  padiament.  Escu- 
age,  which  #ii$  a  commutation  for  the 
personal  service  of  military  tenants  in 
war,  having  rather  the  appearance  of  an 
ioduJgence  than  an  imposition,  might 
reasonably  be  levied  by  the  king.f  It 
was  not  till  the  tsharter  of  John  that  es- 
cuage  became  a  parliamentary  assess- 
ment ;  the  custom  of  commuting  service 
having  then  ^wn  general,  and  the  rate 
of  commutation  being  variable. 

None  but  military  tenants  could  be  lia- 
ble for  escaage;{  but  the  inferior  sub- 
jects of  the  crown  were  oppressed  by 
tallages.  The  demesne  lands  of  &e 
king  and  all  royal  towns  were  liable  to 
tallaee  ;  an  imposition  far  more  rigorous 
and  irregular  than  those  which  fell  upon 
the  gentry.  Tallages  were  continually 
raised  upon  different  towns  during  all  the 
Norman  reigns,  without  the  consent  of 
parliament)  which  neither  represented 
Aem  nor  cared  for  their  interests.  The 
itinerant  justices  in  their  circuit  usually 
set  this  tax.  Sometimes  the  tallage  was 
assessed  in  gross  upon  a  town,  and  Col- 
lected by  the  burgesses :  sometimes  indi- 
vidually, at  the  judgment  of  the  justices. 
There  was  an  appeal  from  an  excessive 
assessment  to  the  barons  of  the  ex- 
chequer. Inferior  lords  might  tallage 
their  own  tenants  and  demesne  towns, 
though  not,  it  seems,  without  the  king's 
permission.^.    Customs  upon  the  import 

•  The  muonoU*  otti  was  Hxed  by  the  fltatnts  of 
Westmineter  I.,  3  Ed  w.  I.,  c.  36,  at  twenty  •hillingi 
for  evtery  kniffht*8  fee,  and  as  much  for  every  2w. 
value  ofland  Eeld  by  aoccai^  The  aid  poor  fiure 
fiu  chevalier  might  be  raised,  when  he  entered 
inio his  fifteenth  year;  poor fille marier,  whenahe 
leached  the  ace  of  seven. 

t  Fit  interdum,  ut  imminente  vel  JMO^nte  in 
yegnmn  hostium  machinations,  decetnat  rex  de 
singulis  feodis  militum  sumAiam  aliouam  solvi, 
marcam  scilicet,  vel  libram  unam ;  unde  militibus 
stipendia  vel  donativa  succedant  Mavolt  enim 
pnncapa  stipendiarios  <)aam  domesticos  beliicis 
ezpooere  caaibus.  Hac  itaqae  summa,  quia 
nomine  scutorom  solvitur,  scutagium  nommatnr. 
— Dialogus  de  Scaecario,  ad  finem.  Madoz,  Hist. 
Exchequer,  p.  25  (edit  in  folio). 

t  The  tenant  in  capite  was  entitled  to  be  reim- 
bursed what  would  have  been  his  escuage  by  his 
vassals  evSn  if  hs  performed  personal  service.— 
Ifadox.  c.  16. 

^  For  the  important  subject  of  talia^es,  ice  Ua- 
dox,  c  17. 
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and  export  of  merchandise,  of  which 
the  prisage  of  wine,  that  is,  a  right  of 
taking  two  casks  out  of  each  vessel, 
seems  the  most  material,  were  immemo- 
rially  exacted  by  the  crown.  There  is 
no  appearance  that  these  originated  with 
parliament.*  Another  tax,  extending  to 
all  the  lands  of  the  kingdom,  was  Dane- 
geld,  the  ship-money  of  those  times. 
This  name  had  been  originally  given  to 
the  tax  imposed  under  Ethehred  II.,  In 
order  to  raise  a  tribute  exacted  by  the 
Danes.  It  was  afterward  applied  to  a 
permanent  contribution  for  the  public 
defence  against  the  same  enemies.  But 
after  the  conquest  this  tax  is  said  to  have 
been  only  occasionally  required  -,  and  the 
latest  instance  on  record  of  its  payment 
is  in  the  20^  of  Henry  II.  Its  imposi- 
tion appears  to  have  been  at  the  kmg's 
discretion.t 

The  right  of  general  legislation  was 
undoubtedly  placed  in  the  lung,  Right  or  is. 
conjointly  with  his  great  coun-  gwaiioo. 
cil,f  or,  if  the  expression  be  thought  more 
proper,  with  their  advice.  8o  little  op- 
position was  found  in  these  assemblies 
by  the  earl^  Norman  kings,  that  they 
gratified  their  own  love  of  pomp,  as  well 
as  the  pride  of  their  barons,  by  consult- 
ing them  in  every  important  business. 
But  the  limits  of  legislative  power  were 
extremely  indefinite.  New  laws,  like 
new  taxes,  affecting  the  community,  re- 
quired the  sanction  of  that  assembly 
which  was  supposed  to  represent  it ;  but 
there  was  no  security  for  individuals 
against  acts  of  prerogative,  which  we 
should  justly  consider  as  most  tyranni- 
cal. Henry  II.,  the  best  of  these  mon- 
archs,  banished  from  England  the  rela- 
tions and  friends  of  Becket,  to  the  num- 
ber of  four  hundred.  At  another  time, 
he  sent  over  from  Normandy  an  injunc- 
tion, that  all  the  kindred  of  those  who 
obeyed  a  papal  interdict  should  be  ban- 
ished»  and  their  estates  oonfiscated.^ 

•  Madoz,  c.  18.  Hale's  Treatise  oo  the  Cus- 
toms in  Harnave's  Tracts,  vol.  i.,  p.  lift. 

t  Henr.  Huntingdon,  l.v^  p.  90ft.  Dialogns  de 
Scaecario,  c.  11.  Madox,  e.  17.  Lytuetoo's 
Henry  11.,  vol.  ii.,  p.  170. 

1  Olanvil,  Prolognsad  Tractatumde  Consnetnd. 

i  Hovedan,  p.  496.  Lyttteton,  voL  ii,  p.  530. 
The  latter  says  that  this  edict  must  have  been 
frsmed  bjr  the  kingwith  the  advice  and  assent  of 
hii  counciL  But  if  he  means  his  sreat  council,  I 
cannot  suppose  that  all  the  barons  and  tenants 
in  capita  could  have  been  duly  summoned  to  a 
council  held  beyond  seas.  Some  English  barone 
might  doubtless  have  been  with  the  king,  ss  at 
Temeuil  in  1176,  where  a  mixed  assspMyof  Eng. 
lish  and^Ftaiich  enacted  laws  lor  both  countries. 
Benedict!  Abbas  amid  Home.  So  at  Northampton 
in  1165,  leveral  Korman  batons  votad  j  nci  w  any 
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The  statutes  of  those  reagns  do  not  ex- 
Uwi  «Dd  diap.  hibit  to  us  man^  proyisions 
ten  of  Nonmn  ^^alcuUted  to  maintain  pnblic 
**"*^  liberty  on  a  broad  ana  gen- 

eral foundation.  And  although  the  laws 
then  enacted  have  not  aU  been  preserved, 
jet  it  is  unlikely  that  any  of  an  exten- 
sively remedial  nature  should  have  left 
no  trace  of  their  existence.  We  And, 
however,  what  has  sometimes  been  call- 
ed the  Magna  Charta  of  William  the 
Conqueror,  preserved  in  Roger  de  Hove- 
den's  collection  of  his  laws.  We  will, 
enjoin,  and  grant,  says  the  king,  that  all 
freemen  of  our  kingdom  shall  enjoy  their 
lands  in  peace,  free  from  all  tallage,  and 
from  every  unjust  exaction,  so  that  noth- 
ing but  their  service  lawfully  due  to  us 
shall  be  demanded  at  their  hands.*  The 
laws  of  the  Conqueror,  found  in  Hove- 
den,  are  wholly  different  from  those  in 
luigulfus,  and  are  8us|)ected  not  to  have 
escaped  considerable  interpolation.t  It 
is  remarkable  that  no  reference  is  made 
to  this  concession  of  William  the  Con- 
queror in  any  subsequent  charter.  How- 
ever, it  seems  to  comprehend  only  the 
feudal  tenants  of  the  crown.  Nor  does 
the  charter  of  Henry  I.,  though  so  much 
celebrated,  contain  aii^  thiic^  specially 
expressed  but  a  remission  of  unreasona- 
ble reliefs,  wardships,  and  other  feudal 
burdens4  It  proceeds,  however,  to  de- 
clare that  he  fives  his  subjects  the  laws 
of  Edward  the  Confessor,  with  the 
emendations  made  by  his  father  with 
consent  of  his  barons.^  The  charter 
of  Stephen  not  only  confirms  that  of  his 
predecessor,  but  adds,  in  fuller  terms 
than  Henry  had  used>  an  express  conces- 
sion of  the  laws  and  customs  of  Ed- 


notioe  taken  of  this  as  iRegfuUr.—Fiti  Stephen, 
ibid.  So  unfixed,  or  nther  unfomed,  were  ^ 
constitntional  ptinciplet. 

*  Yolumna  etiam,  ac  firmiter  pnBcipimns  et 
concedimnt,  ut  onmes  liberi  homines  totina  mon- 
archie  pisdicti  regni  noeiri  habeant  et  teneant  ter- 
ras roas  et  poseessiones  suas  beak,  et  in  pace,  li- 
bera ab  omni  ezactioneinju8Ui,et  ab  omnitollagio, 
ita  quod  nihil  ab  iis  ezigatur  vel  capiatnr,  nisi  ser- 
Titinm  suum  liberam,  quod  de  jure  nobis  focere 
debent,  et  iaceie  tenentur ;  et  prout  statutnm  est 
iis,  et  illis  a  nobis  datum  et  concepsum  jure  hsred- 
itarioin  perpetuum  per  commune  concilium  totius 
regni  nostri  prcdicti. 

t  Selden,  ad  Eadmerum.  Hody  (Treatise  on 
ConTocations,  p.  249),  infers  from  the  words  of 
Hoveden,  that  tbey  were  altered  from  the  Fzench 
anginal  by  OlanTil. 

1  WiUuns,  p.  234. 

^  A  great  impression  is  said  to  hsTe  been  made 
on  the  barons  confederated  against  John  br  the 
production  of  Henrr  I.'s  charter,  whereof  thef  had 
been  ignorant.~Matt.  Paris.,  p.  213.  But  this 
coold  bardlj  have  been  the  existing  charter,  for 
reasons  alleged  by  Blackstone:— Introduction  to 
Magna  Charta,  p.  6. 


ward.*  Henry  11.  is  silent  aboot  these, 
although  he  repeats  the  confirmation  of 
his  grandfather's  charter.f  The  people, 
however,  had  begun  to  look  back  to  a 
more  ancient  standard  of  law.  The 
Nonnan  conquest,  and  all  that  ensued 
upon  it,  had  endeared  the  memory  of 
their  Saxon  goTemment.  Its  disorders 
were  forgotten,  or  rather  were  less  odi- 
ous to  a  rude  nation,  than  the  coercive 
Justice  bv  which  they  were  afterward 
restrained.}  Hence  it  became  the  fa- 
vourite cry  to  demand  the  laws  of  Ed- 
ward the  Confessor;  and  the  Normans 
themselves,  as  they  grew  dissatisfied 
with  the  royal  administration,  fell  into 
these  English  sentiments.^  But  what 
these  laws  were,  or  more  properly,  per- 
hapsL  these  customs,  subsistm^  in  the 
Coniessor's  age,  was  not  very  distinctly 
understood.  II  So  far,  however,  was  clear, 
that  the  hi^orous  feudal  servitudes,  the 
weighty  tnbutes  Hp<»  poorer  fkeemen, 
had  never  prevailed  before  the  conquest. 
In  claiming  the  laws  of  Edward  the<?on- 
fessor,  our  ancestors  meant  but  the  re- 
dress of  grievances  which  tradition  told 
them  had  not  always  existed. 

It  is  highly  probwle,  independently  of 
the  evidence  si4>plied  by  the  jm^,^^ 
charters  of  Henry  I.  and  his  cnucsriior 
two  successors,  that  a  sense  of  ^^7^  ^ 
oppression  had  long  been  stim- 


•  WiUdns,  L^gee  JOig^o-Saxon.,  p.  310. 

t  Id.,  p.  318.. 

t  The  Saxon  Chronicier  complains  of  a  witten- 
agemot,  as  he  calls  it,  or  assizes,  held  at  Leices- 
ter in  IIM,  where  forty-four  thieves  were  hanged, 
a  greater  number  than  was  ever  before  known ;  it 
was  said  that  many  luffisred  unjustly,  p.  238. 

^  The  distinction  between  the  two  natioiiB  was 
pretty  well  obliterated  at  the  end  of  Henry  II.*s 
reign,  as  we  learn  from  the  Dialoi^  on  the  Ex- 
chequer, then  written ;  jam  cohahitantibus  Angli- 
eis  et  Nonaamiis,  et  alterutriim  uxores  ducenti- 
bus  vel  nubentibus,  sic  pennixta  sunt  nationea,  ut 
vix  diBcemi  posait  hodie,  de  liberis  loquor,  qois 
Angiicus,  quit  Normannus  ait  genere ;  exce»tis 
duntaxat  alcriptitiis  qui  villani  dicuntur,  quibns 
non  est  Hberum  obstantibus  dominis  suis  a  aui  sta- 
tus conditions  discedere.  Eapro^pter  pene  qui^ 
cunque  sic  hodie  occisus  xeperitur,  ut  murdrum 
punitur,  exceptis  his  quibus  certa  sunt  ut  diximus 
servilis  conditionis  indicia,  p.  26. 

II  Non  quas  tulit,  sed  quas  observaverit,  says 
William  or  Malmsbury,  concerning  the  Confes- 
8or*s  laws.  Those  bearing  his  name  in  Lambard 
and  Wilkina  are  evidently  spurious  though  it  may 
not  be  easy  to  fix  upon  the  time  when  they  were 
forged.  Those  found  in  Jngulfus,  in  the  FVench 
language,  are  genuine,  and  were  confirmed  by 
Wuliam  the  Conqueror.  Neither  of  these  collec- 
tions, however,  can  be  thought  to  have  jmy  rela- 
tion to  the  civil  libeitv  of  the  subject  It  haabeen 
deemed  more  rational  to  suppose,  that  these  long- 
inge  for  Edward's  laws  were  rather  meant  for  a 
mud  administration  of  government,  free  from  un- 
iust  Norman  innovations,  than  any  written  and 
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Dialing  the  rabjects  of  so  aitatraiy  a  gov- 
ernment, before  they  ffave  any  demon- 
strations of  it  sufficient^  palpable  to  find 
a  place  in  history.  But  there  are  cer- 
tainly no  instances  of  rebellion,  or  even, 
as  far  as  we  know,  of -a  constitutional' 
resistance  in  parliament,  down  to  the 
reign  of  Richard  I.  The  revolt  of  the 
earls  of  Leicester  and  Norfolk  against 
Henry  II.,  which  endangered  his  throne 
and  comprehended  his  children  with  a 
large  part  of  his  barons,  appean  not  to 
have  been  founded  even  upon  the  pretext 
of  public  grievances.  Under  Richard  I., 
something  more  of  a  national  spirit  be- 
ean  to  show  itself.  For  the  king  having 
left  his  chancellor,  William  Lonscfaamp, 
joint  regent  and  justiciary  with  the  Bish- 
op of  Durham  during  his  crusade,  the 
foolish  insolence  of  the  former,  who  ex- 
cluded his  coadjutor^  from  any  sAiare  in 
the  administration,  provoked  every  one 
of  the  nobility.  A  convention  of  these, 
the  king's  brother  placing  himself  at  their 
head,  passed  a  sentence  of  removal  and 
banishment  upon  the  chancellor.  Though 
there  might  be  reason  to  conceive  that 
this  would  not  be  unpleasinff  to  the  king, 
who  was  already  apprized  how  nuich 
Longchamp  had  abased  his  trust,  it  was 
a  remarkable  assumption  of  power  by 
that  assembly,  and  the  earliest  authority 
for  a  leading  principle  of  oar  constitu- 
tion, the  responsibiuty  of  ministers  to 
parliament.^ 

In  the  succeeding  reign  of  John,  sli  the 
MtgfM  rapacious  exactions  usual  to  these 
ciwrta  Norman  kings  were  not  only  re- 
donUed,  but  mingl^  with  other  outrages 
of  tyranny  still  more  intolerable.*  These 
too  were  to  be  endured  at  the  hands  of  a 
prince  utterly  contemptible  for  his  folly 
and  cowardice.  One  is  surprised  at  the 
forbearance  displayed  by  the  basons,  till 
they  took  arms  at  length  in  that  confed- 
eracy which  ended  in  establishing  the 
Great  Charter  of  Liberties.  As  this  was 
the  first  eiibrt  towards  a  legal  govern- 
ment, 8o  is  it  beyond  comparison  the 
most  important  event  in  our  history,  ex- 
cept that  revolution  without  which  its 
benefits  would  rapidly^  have  been  annihi- 
lated. The  constitution  of  England  has 
indeed  no  single  date  from  which  its  du- 
ration is  to  be  reckoned.  The  institu- 
tions of  positive  law,  the  far  more  impor- 
tant changes  Which  time  has  wrought  in 


*  In  1907,  John  took  a  serenth  of  the  moreablet 
of  lay  and  apirituid  persona,  cunctia  muimurantibas, 
Md  contradicere  non  audentibua. — Matt  Paria,  p. 
186,  ed.  ie84.  But  his  inaulta  upon  the  nobility  in 
debauching  their  wives  and  danghteia  weia,  aa  usu- 
ally happeoa,  tha  most  exoaperabng  provocatioD. 


the  order  of  ^6iety  during  six  hundred 
vears  subsequent  to  the  Great  Charter, 
have  undoubtedly  lessened  its  direct  ap- 

Slication  to  our  present  ciroumstances. 
lut  it  is  still  the  keystone  of  English 
liberty.  All  that  has  since  been  obtained 
is  little  more  than  as  confirmation  or 
commentary;  and  if  every  subsequent 
law  were  to  be  swept  away,  there  would 
still  remain  the  bold  features  that  distin- 

n'  h  a  free  ftom  a  despotic  monarchy. 
Eis  been  lately  the  fashion  to  depred-  ' 
ate  the  value  of  Magna  Charta,  as  if  it 
had  sprung  from  the  private  ambition  of 
a  few  selfish  barons,  and  redressed  only 
some  feudal  abuses.  It  is  indeed  of  little 
importance  by  what  motives  those  who 
obtained  it  were  guided.  The  real  char- 
acters of  men  most  distinguished  in  the 
kaasactions  of  that  time  aro  not  easily 
determined  at  present.  Yet  if  we  bring 
these  ungrateful  suspicions  to  the  tes^ 
they  prove  destitute  of  all  reasonable 
foundation.  An  equal  distribution  of 
civil  rights  to  all  classes  of  freemen 
forms  the  pecuUar  beauty  of  the  charter. 
In  this  just  solicitude  for  the  people,  and 
in  the  moderation  which  infringed  upon 
no  essential  prerogative  of  the  monarcn]r, 
we  may  perceive  a  liberality  and  patri- 
otism veij  unlike  the  selfishness  which 
is  sometimes  rashly  imputed  to  those 
ancient  barons.  And,  as  far  as  we  are 
guided  by  historical  testimony,  two  great 
men,  the  pillars  of  our  church  and  state, 
may  be  considered  as  entitled  beyond  the 
rest  to  the  glory  of  this  monument ;  Ste- 
phen Langton,  archbishop  of  Canterbunr, 
and  William,  earl  of  Pembroke.  To 
their  temperate  zeal  for  a  legal  jifovem- 
ment,  England  was  indebted  dunng  that 
critical  period  for  the  two  greatest  bles- 
aings  that  patriotic  statesmen  could  con- 
fer; the  establishment  of  civil  liberty 
upon  an  immoveable  basis,  and  the  pres- 
ervation of  national  independence  under 
the  ancient  line  of  sovereigns,  which 
rasher  men  were  about  to  exchange  for 
the  dominion  of  France. 

By  the  Magna  Charta  of  John,  reliefh 
were  hmited  to  a  certain  sum,  according 
to  the  rank  of  the  tenant,  the  waste  com- 
mitted by  guardians  in  cavalry  restrain- 
ed, the  dispars^ement  in  matrimony  of 
female  wards  forbiddei^,  and  widows  se- 
cured from  compulsory  marriage.  These 
regulations,  extending  to  the  sub-vassals 
of  the  crown,  redressed  the  worst  griev- 
ances of  every  military  tenant  in  Eng- 
land. The  franchises  of  the  city  of  Lon- 
don and  of  all  towns  and  boroughs  were 
declared  inviolable.  The  freedom  of 
commerce  was  guarantied  to  alien  mer- 
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chants.  The  Court  of*C6minon  Pleas, 
instead  of  following  the  king's  person, 
was  fixed  at  Westminster.  The  tyranny 
exercised  in  the  neighbourhood  of  royal 
forests  met  with  some  check,  which  was 
further  enforced  by  the  Charter  of  For-" 
ests  under  Henry  III. 

But  the  essential  clauses  of  Magna 
Charta  are  those  which  protect  the  per- 
sonal liberty  and  property  of  all  freemen, 
by  giving  security  from  arbitrary  impris- 
onment and  arbitrary  spoliation.  ''No 
freeman  (says  the  29th  chapter  of  Henry 
III.'s  charter,  which,  as  the  existing  law, 
I  quote  in  preference  to  that  of  John,  the 
variations  not  being  very  material)  shall 
be  taken  or  imprisoned,  or  be  disseized  of 
his  freehold,  or  liberties,  or  free  customs, 
or  be  outlawed,  or  exiled,  or  any  other- 
wise destroyed ;  nor  will  we  pass  upon 
him,  nor  send  upon  him,  but  oy  lawful 
judgment  of  his  peers,  or  by  the  law  of-the 
land.*  We  will  sell  to  no  man,  we  will 
not  deny,  or  delay  to  any  man  justice  or 
right"  It  is  obffbus  that  these  words,  in- 
terpreted by  any  honest  court  of  law,  con- 
vey an  amptle  security  for  the  two  main, 
rights  of  civil  society.  From  the  era, 
therefore,  of  King  John's  charter,  it  must 
have  been  a  clear  principle  of  our  consti- 
tution, that  no  man  can  be  detained  in 
prison  without  trial.  Whether  courts  of 
justice  fhimed  the  writ  of  habeas  corpus 
m  conformity  to  the  spirit  of  this  clause, 
or  found  it  already  in  their  register,  it  be- 
came from  that  era  the  right  of  every  sub- 
ject to  demand  it.  That  writ,  rendered 
more  actively  remedial  by  the  statute  of 
Charles  II.,  but  founded  upon  the  broad 
basis  of  Magna  Charta,  is  the  principal  bul- 
wark of  English  liberty ;  ana  if  ever  tem- 
porary circumstances,  or  the  doubtful  plea 
of  political  necessity,  shall  lead  men  to 
look  on  its  denial  with  apathy,  the  most 

*  Niai  per  legale  judicitun  parium  raomiii,  vel 
per  legem  terns.  Sevenl  ezplaimtioiis  have  been 
<ifiered  of  the  altematire  clause,  which  some 
have  referred  to  judgment  bj  default  or  demurrer, 
others  to  the  process  of  attachment  for  contempt 
Certainly  there  are  man3r  legal  procedures  besides 
trial  by  jury,  throu^  which  a  party's  goods  or  per- 
son may  be  taken.  But  one  may  doubt  whether 
these  were  in  contemplalion  of  the  framen  of 
Magna  Charta.  In  an  entry  of  the  charter  of  1217 
by  «  conten^porary  hand,  preserved  in  a  book  in  the 
town-cierk'S  o^ce  in  London,  called  Liber  Cus- 
tumarum  et  Regum  antiquoram,  a  Tarions  reading, 
«t  per  legem  terrc,  Qccun.— Biackstone's  Char- 
ten,  p.  42.  And  t)ie  woitd  |«i  is  so  frequently  used 
for  cC  tl^t  J  api  not  whoilv  frpjB  from  a  suspicion 
that  it  was  so  intended  in  this  place.  The  mean- 
ing will  be,  that  no  person  shall  be  disseized,  &c. 
except  upon  a  lawful  cause  of  action  or  endjctment, 
found  by  the  verdict  of  a  jury.  This  rjeally  seems 
as  good  as  any  of  the  disjunctlTe  interpretatioi)S ; 
bufl  ilp  not  oQer  it  vfith  much  cGf^iidence. 


I  distioguishhig  chancteristic  of  our  cou- 
I  stitution  will  be  effaced. 

As  the  clause  recited  above  protects 
the  subject  from  any  absolute  spoliation 
of  his  freehold  ri^ts,  so  others  restrain 
the  excessive  amercements  which  had  an 
almost  equally  ruinous  operation.  The' 
magnitude  of  his  offence,  by  the  14th 
clause  of  Henr^-  III.'s  charter,  must  be 
the  measure  of  his  fine ;  and  in  every 
case  the  contenement  (a  word  expressive 
of  chattels  necessary  to  each  man's  sta- 
tion, as  the  arms  of  a  gentleman,  the 
merchandise  of  a  trader,  the  plough  and 
wagons  of  a  peasant)  was  exempted  from 
seizure,  A  provision  was  made  in  the 
charter  of  John,  that  no  aid  or  escuage 
should  be  imposed,  except  in  the  thre^ 
feudfd  cases  of  aid,  vrithout  consent  of 
parliament.  And  this  was  extended  to 
aids  paid  by  the  city  of  London.  But 
the  clause  was  omitted  in  the  three  char* 
ters  granted  by  Henry  III.,  though  par- 
liament seem  to  hare  acted  upon  it  in 
most  part  of  his  reign.  It  had,  nowever, 
no  reference  to  tallages  imposed  upon 
towns  without  their  consult.  Fourscore 
years  were  yet  to  elapse  before  the  great 
principle  of  parliamentary  taxation  was 
explicitly  ana  absolutely  recognised. 

A  law  which  enacts  that  justice  shaU 
neither  be  sold,  denied,  nor  delayed, 
stamps  with  infamy  that  government  un- 
der which  it  had  become  necessary.  But 
from  the  time  of  the  charter,  according 
to  Madox,  the  disgraceful  perversions  of 
right,  which  are  upon  record  in  the  rolls 
of  the  exchequer,  became  less  frequent.* 

From  this  era  a  new  soul  was  inAised 
into  the  people  of  England,  ^^^^a^ 
Her  liberUes,  at  the  best  long  emite. 
in  abeyance,  became  a  tangible  g**  «•*» 
possession,  and  those  indefinite  "*®^  "*• 
aspirations  for  the  laws  of  Edward  the 
Cbnfessor  were  changed  into  a  steady 
regard  for  the  Great  Charter.  Pass  but 
from  the  history  of  Roger  de  Hoveden  to 
that  of  Matthew  Paris,  from  the  second 
Henry  to  the  third,  and  judge  whether 
the  victorious  struggle  had  not  excited 
an  energy  of  public  spirit  to  which  the 
nation  was  before  a  stranger.  The 
strong  man,  in  the  sublime  Lmguage  of 
Milton,  was  aroused  from  sleep,  and 
shook  his  invincible  jocks.  Tyranny  in- 
deed, and  .'^justice,  will,  by  all  historians 
not  absolutely  servile,  be  Qoted  with 
moral  reprobation;  but  never  shall  we 
find  in  the  English  writers  of  the  twelfth 
century  that  assertion  of  positive  and  na- 
tional rights  which  distinguishes  those 

•  Hist  of  SaEchequer,  c.  la 
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of  the  next  affe,  and  jparticnlaily  the 
monk  of  St  AUnixi^b.  From  his  prolix 
history  we  may  collect  three  material 
proportions  as  to  the  state  of  the  Eng- 
lish constitution  dturing  the  loog  reign  of 
Henry  III. ;  a  prince  to  whom  the  epithet 
of  worthless  seems  best  appUcahle ;  and 
who,  without  committing  any  flagrant 
crimes,  was  at  once  insincere,  ill-judging, 
and  pusillanimous.  The  intervention  of 
such  a  reign  was  a  very  fortunate,  circum- 
stance for  public  liberty;  which  might 
possibly  have  been  crushed  in  its  infancy, 
jf  an  £dward  had  immediately  succeeded 
to  the  throne  of  John. 

1.  The  Great  Charter  was  always  con- 
sidered as  a  fundamental  law.  fiut  yet 
it  was  supposed  to  acquire  additional  se- 
curity by  frequent  confirmation.  This 
it  received,  with  some  not  inconsiderable 
variation,  in  the  first,,  second,  and  ninth 
years  of  Henry's  reign.  The  last  of 
these  is  in  our  present  statute-book,  and 
has  never  received  an^  alterations ;  but 
Sir  £.  Coke  reckons  thirtv-two  instances 
wherein  it  has  been  solemnly  ratified. 
Several  of  these  were  during  the  reign 
of  Henry  III.,  and  w^re  invariably  pur- 
chased by  the  grant  of  a  subsidy.*  This 
prudent  accommodation  of  parhament  to 
the  circumstances  of  their  age  not  only 
made  the  law  itself  appear  more,  inviola- 
ble, but  estabhshed  t|iat  correspondence 
between  suj^ly  and  redress,  which  for 
some  centuries  was  the  balance-spring 
of  our  constitution.  The  charter  indeed 
was  often  grossly  violated  by  their  ad- 
ministration. Even  Hubert  de  Burgh, 
of  whom  history  speaks  more  favour- 
ably than  of  Heniy's  later,  favouritea, 
though  a  faithful  servant  of  the  crown, 
seems,  as  is  too  often  the  case  with 
such  meiH  to  have  thought  the  kind's 
honour  and  interest  concerned  in  main- 
taining an  unlimited  prerogative.!  The 
government  was  however  much  worse 
administered  after  his  fall.  From  the 
great  difficulty  of  compelling  the  king 
to  observe  the  boundaries  of  law,  the 
Englisk  clergy,  to  whom  we  are  much 
indebted  for  their  zeal  in  behalf  of  liberty 
duriuji^  this  reign,  devised  means  of  bind- 
ing his  conscience,  and  terrifying  his 
imagination  by  religious  sanctions.  The 
solenm  excommunication,  accompanied 
with  the  most  awful  threats,  pronounced 
against  the  violators  of  Magna  Chartai,  is 
well  known  from  our  common  histories. 
The  king  was  a  party  to  this  ceremony, 
and  swore  to  observe  the  charter.  But 
Henry  III.,  though  a  very  devout  person. 


*  Matt.  Paris,  p.  272. 


t  Id.,  p'.  284, 


had  his  own  notions  as  to  the  validity  of 
an  oath  that  afiected  his  power,  and  in- 
deed passed  his  life  in  a  series  of  peiju- 
ries.  According  to  the  creed  of  that 
age,  a  papal  dispensation  might  annul  any 
prior  engagement;  and  he  was  generally 
On  sufficiently  ^ood  terms  with  Rome  to 
obtain  such  an  indulgence. 

S.  Though  the  i>rohibition  of  levying 
aids  or  escuages  without  consent  of  par- 
liament had  .been  omitted  in  all  Henry's 
charters,  an  omission  for  which  we  can- 
not assign  any  other  motive  than  the  dis- 
position of  his  ministers  to  get  rid  of  that 
restriction,  yet  neither  one  nor  the  other 
seem  in  fact  to  have  been  exacted  at 
discretion  throughout  his  reign.  On  the 
contrary,  the  barons  freauently  refused 
the  aids,  or  rather  subsioies,  which  his 
prodigality  was  always  demanding.  In- 
deed, it  would  probably  have  been  impos- 
sible for  the  king,  however  frugal,  strip- 
ped as  he  was  of  so  many  lucrative 
though  oppressive  prerogatives  by  the 
Great  Charter,  to  support  the  expenditure 
of  government  from  his  own  resources. 
Tallages  on  his  demesnes,  and  especially 
on  the  rich  and  ill-afiected  city  of  Lon- 
don, he  imposed  without  scruple ;  but  it 
does  not  appear  that  he  ever  pretended 
to  a  right  of  general  taxation.  We  may 
therefore  take  it  for  granted,  that  the 
clause  in  John's  charter,  though  not  ex- 
pressly renewed,  was  stiQ  considered  as 
of  binding  fozce.  The  king  was  often 
put  to  great  inconvenience  by  the  refusal 
of  supply ;  and  at  one  time  was  reduced 
to  sell  his  plate  and  jewels,  which  the 
citizens  of  London  buying,  he  was  pro- 
voked to  exclaim  with  envious  spite 
against  their  riches,  which  hs  had  not 
been  able  to  exhaust.* 

3.  The  power  of  granting  money  must 
of  course  imply  the  power  of  withholding 
it;  yet  this  has  sometimes  been  little 
more  than  a  nominal  privilege.  But  in 
this  reign  the  English  parliament  exe^» 
cised  their  right  of  refusal,  or,  what  was 
much  better,  of  eonditional  assent.  Great 
discontent  was  expressed  at  the  demwd 
of  a  subsidy  in  1237 ;  and  ^e  king  alle- 
ging that  he  had  expended  a  great  deal  of 
money  on  his  sister's  marriage  witii  the 
emperor,  sind  also  upon  his  own,  the  bar* 
ons  answered,  that  he  had  not  taken  their 
advice  in  those  affairs,  nor  ought  they  to 
share  the  punishment  of  acts  of  impru- 
dence they  had  not  committed,  f  In 
1241,  a  subsidy  having  been  demanded 


*  M.  Paris,  p,  650. 

t  Qaod  hsc  omnia  sine  connlio  fidelium  sno- 
mm  iacerat,  nee  debueiant  ease  posna  porticipet, 
qini  fuemtt  a  culpA  imnmiWi  p-  367. 
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for  the  war  In  Poiton,  the  barons  draw 
up  a  remonstrance,  enumerating  all  the 
^ants  they  had  made  on  former  occa- 
sions, but  always  on  condition  that  the 
Imposition  should  not  be  turned  into  pre- 
cedent. Their  last  subsidy,  it  appears, 
had  been  paid  into  the  hands  of  four  bar- 
ons, who  were  to  expend  it  at  their  dis- 
cretion for  the  benefit  of  the  king  and 
kingdom  ;*  an  early  instance  of  parlia- 
mentary control  over  public  expendi- 
ture. On  a  similar  demand  in  1S44,  the 
king  was  answered  by  complaints  against 
the  violation  of  the  charter,  the  waste  of 
former  subsidies,  and  the  m'aleadministra- 
tion  of  his  servants.f  Finally,  the  bar- 
ons positively  refused  any  money ;  and 
he  extorted  1500  marks  from  the  city  of 
London.  Some  years  afterward  they 
declared  their  readiness  to  burden  them- 
selves more  than  ever,  if  they  could  se- 
cure the  observance  of  the  charter;  and 
reouested  that  the  Justiciary,  chancellor, 
ana  treasurer  might  be  appointed  with 
consent  of  p^uliament,  according,  as  they 
asserted,  to  ancient  custom^  and  might 
hold  their  offices  during  good  behaviour.^ 
Forty  years  of  mutud  dissatisfaction 
had  elapsed,  when  a  signal  act  of  Hemy's 
improvidence  brought  on  a  crisis  which 
endangered  his  tlvrone.  Innocent  IV., 
out  of  mere  animosity  against  the  family 
of  Frederick  II.,  left  no  means  untried 
to  raise  up  a  competitor  for  the  crown 
of  Naples,  which  Manfred  had  occupied, 
Richard,  earl  of  Cornwall,  having  be^n 
prudent  enough  to  decline  this  specula- 
tion, the  pope  offered  to  support  Henry's 
second  son,  Prince  Edmund.    Tempted 

•  Matt  Parit,  p.  516. 

^  Id.,  p.  563, 572.  Matthew  Paria's  lai^uagtt  ia 
Mfticiilarijr  uncourtly :  rex  com  instatitiaaimA,  ne 
oicam  impudentiaaimi^,  aQzilium  pecumara  ab  iia 
iteram  postularot,  totiea  Isai  et  uluai,  contradix- 
eiDnt  ei  unanimiter  et  udo  ore  in  focie, 

t  I>e  communi  coiisilio  legni,  ncut  ab  antiifno 
coMiMtum  et  juftum,  p.  778.  Thia  waa  not  ao 
ffreat  an  encroachmeot  as  it  may  appear.  Balph 
de  Neville,  bishop  of  Chichester,  had  been  made 
chancellor  in  1223,  assensu  totins  renii;  itaque 
scilicet  at  non  deponeretnr  ab  ejus  sigiili  custodiA 
nisi  totius  re|;m  ordinante  consensu  et  conailio,  p. 
SS6.  Accordingly,  the  king  demanding  the  great 
seal  from  him  in  1236,  he  refused  to  give  it  up,  alle- 
ging that,  having  received  it  in  the  general  council 
of  W  kinadom,  oe  could  not  resign  it  without  the 
fame  antAority,  p.  363.  And  the  jparliaroent  of 
124S  complained  that  the  kin^  batf  not  followed 
the  atepa  of  his  predectBssors  m  appointing  these 
three  great  officers  by  their  consent,  p.  646.  What 
had  been  in  fact  the  practice  of  former  kings,  I  do 
not  know ;  but  it  is  not  likely  to  have  been  such 
as  they  repreewt.  Henry,  however,  had  named 
the  Archbishop  of  York  to  the  regency  of  the  king- 
dom during  his  absence  beyond  sea  in  1242,  de 
eonailio  omnium  comitum  et  baronum  nostrorum  et 
on^iium  fldeliam  nostrOii2m.«^Rym0r,  t  i,  p.  400. 


by  soch  a  prospect,  the  silly  ting  uivoIr> 
ed  himself  in  irretrievable  embarrass- 
ments by  prosecuting  an  enteiprise  which 
could  not  possibly  be  advantageous  to 
EiM^land,^  and  u|)on  which  he  entered 
wimout  the  advice  of  his  parhament. 
Destitute  himself  of  money,  he  was  com* 
polled  to  throw  the  expense  of  this  new 
crusade  upon  the  pope ;  but  the  assist- 
ance of  Rome  was  never  gratuitous,  and 
Henry  actually  pledged  his  kingdom  foT 
the  money  wmch  she  miffht  expend  ui  a 
war  for  her  advantage  and  his  own.*  He 
did  not  even  want  the  effrontery  to  tell 
parliament  in  1357,  introducing  his  son 
Edmund  as  King  of  Sicily,  that  they  were 
bound  for  the  repayment  of  14,000  marks, 
with  interest.  The  pope  had  also,  in 
furtherance  of  the  Neapolitan  project, 
conferred  upon  Henry  tne  tithes  of  all 
benefices  in  England,  as  well  as  the  first 
fruits  of  such  as  should  be  vacantf  Such 
a  concession  drew  upon  the  king  the  im- 
placable resentment  of  his  cleigy,  already 
complaining  of  the  cowardice  or  conni- 
vance that  had  during  all  his  reign  ex- 
posed them  to  the  shameless  exactions 
of  Rome.  ■  Henry  had  now  indeed  cause 
to  regret  his  precipitancy.  Alexander 
IV.,  the  reigning  pontiff,  threatened  him 
not  only  with  a  revocation  of  the  grant 
to  his  son,  but  with  an  excommunication 
and  general  interdict,  if  the  money  ad- 
vanced on  his  account  should  not  be  im- 
mediately repaid,}  and  a  Roman  agent 
explamed  the  demand  to  a  parliament 
assembled  at  London.  The  sum  reouired 
was  so  enormous,  we  are  told,  Uiat  it 
struck  all  the  hearers  with  astonishment 
and  horror.  The  nobility  of  the  realm 
were  indiniant  to  think  that  one  man^s 
supine  folly  should  thus  bring  them  to 
nun.^  Who  can  deny  that  measures  be- 
yond the  ordinary  course  of  the  consti- 
tution were  necessary  to  control  so  prod- 
igal and  injudicious  a  sovereign!  Ac- 
pOrdingly,  the  barons  insisted  that  twen- 
ty-four persons  should  be  nominated,  half 
by  the  Ring  and  half  by  themsdves,  to 
reform  the  state  of  the  kingdom.  These 
were  appohited  on  the  meeting  of  the 
parliament  at  Oxford,  after  a  prorogation. 


♦  Rymer,  t.  i.,  p.  771. 


t  P.  SIS. 


t  Idem,  p.  632.  This  inancpicioas  Degotiaii^ 
for  Sicdy,  which  is  not  altogether  unlilA  that  cf 
James  I.  about  the  Spanish  match,  in  ita  folly,  bad 
success,  and  the  dissatisfaction  it  occasioned  at 
home,  receives  a  ^ood  deal  of  illastration  ftom  doc- 
uments  in  Rymer's  collection. 

^  Quantitas  pecunis  ad  tantate  asceodit  mam- 
mam,  nt  stuporem  simul  ec  horrorem  m  anribaa 
generaret  andientium.  Doluit  ieitnr  nobilitaa  ref • 
ni,  ee  anipa  hominia  ita  conftmoi  sopinA  aimplici- 
tatSL— If  .-Paris*  p.  687. 
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The  seren  yean  ihat  followed  are  a 
reyolotionary  period,  the  eveata  of  which 
we  do  not  find  satisfaotorily  exjdalned  by 
the  historians  of  the  time.*  A  king,  di- 
vested of  prerogatives  by  his  people,  soon 
appears  even  to  themselves  an  injured 
party.  And  as  the  baronial  oligarchy 
acted  with  that  ari>itTaTy  temper  which 
is  never  pardoned  in  a  government  that 
has  an  air  of  usnrpation  about  it,  the 
royalists  began  to  gain  ground,  chiefly 
tfarouffh  the  defection  of  some  who  had 
joined  in  the  original  limitations  imposed 
on  the  crown,  usually  called  the  provis- 
ions of  Oxford.  An  amMtious  man,  con- 
fident in  his  talents  and  popularity,  ven- 
tured to  display  too  marked  a  superiority 
above  his  fellows  in  the  same  cause. 
But  neither  his  character,  nor  the  battles 
of  Lewes  and  Evesham,  fall  strictly  with- 
in the  limits  of  a  constitutional  history. 
It  is,  however,'  important  to  observe,  that 
even  in  the  moment  of  success,  Henry 
ni.  did  not  presume  to  revoke  any  part 
of  the  Great  Charter.  His  victory  had 
been  achieved  by  the  arms  of  the  Eng- 
lish nobility,  who  had,  generally  speaking, 
concurred  in  the  former  measures  against 
his  government,  and  whose  opposition  to 
the  Earl  of  Leicester's  usurpation  was 
compatible  with  a  steady  attachment  to 
constitutional  liberty.f 

The  opinions  of  eminent  lawyers  are 
Umiiatkms  undoubtedly,  where  lesislative 
nSiJe^  or  judicial  authorities  fail,  the 
v^dihMn  hest  evidence  that  can  be  ad- 
Bnetoo.  duced  in  constitutional  history. 
It  will  therefore  be  satisfactory  to  select 
a  few  passages  from  Bracton,  himself  a 
jud^e  at  the  end  of  Henij  lll.'s  reign,  by 
which  the  limitation  of  prerogative  by 
law  will  clearly  appear  to  have  been 
fully  established.  "  The  king,"  says  he, 
**  must  not  be  subject  to  any  man,  but  to 
God  and  the  law ;,  for  the  law  makes  him 
king.  Let  the  king  therefore  give  to  the 
law  what  the  law  gives  to  him,  dominion 
and  power;  for  there  is  no  king  where 
win  and  not  law  bears  rule. "J  "The 
king  (In  another  place)  can  do  nothing 
on  earth,  being  the  minister  of  God,  but 
what  he  can  do  by  law ;  nor  is  what  is 
said  (in  the  Pandects)  any  objection,  that 

*  Hm  best  account  of  tho  pTOrinou  of  Otfotd 
in  1860,  8&d  the  ciicamsuncee  connected  with 
them,  is  found  in  the  Burton  Ann«l8.~2  Gale.  xr. 
Soiptoree. ,  p.  407.  Many  of  these  proriaions  were 
afterward  enacted  in  the  atatote  of  Marlebridge. 

t  The  Earl  of  Oloceater,  whoae  personal  quarrel 

with  Iff ontfort  had  overthrown  the  baronial  oli^r- 

I         ehy,  wrote  to  the  king  in  1967,  ut  pronaionea  Ozo- 

I         mm  teneri  faciat  per  legnnm  snum,  et  nt  promissa 

I         «bi  apod   Evesham  de  ftcto  compleret.— Matt. 

Paris,  p,  850.  tL.  i,e.a 


whatereir  tho  prince  pleaaea  shall  be  law; 
because,  by  the  words  that  foUow  in  that 
text,  it  appears  to  design  not  any  mere 
will  of  the  prince,  but  that  which  is  es- 
tablished by  the  advice  of  his  counsel- 
lors, the  kinff  giving  his  authority,  and 
deliberation  being  had  upon  it.***  This 
passage  is  undoubtedly  a  misrepresenta- 
tion of  the  famous  lex  regia,  which  has 
ever  been  interpreted  to  convey  the  un- 
limited power  of  the  people  to  their  em« 
perors.f  But  the  very  circumstance  of 
so  perverted  a  gloss  put  upon  this  text  is 
a  proof  that  no  other  doctrine  could  be 
admitted  in  the  law  of  Enffland.  In  an- 
other passage,  Bracton  reckons  as  supe- 
rior to  the  king,  **  not  only  God  and  the 
law,  by  which  he  is  made  king,  but  his 
court  of  earls  and  barona ;  for  the  former 
(comites)  are  so  styled  as  associates  of 
the  king,  and  whoever  has  an  associate, 
has  a  master  d  so  that  if  the  king  were 
without  a  brime,  that  is,  the  law,  they 
ought  to  put  a  bridle  upon  hJm."^  Sev- 
eral other  passages  in  Bracton  might  be 
produced  to  the  same  import;  but  these 
are  sufficient  to  demonstrate  the  impor- 
tant fact,  that  however  extensive  or  even 
indefinite  might  be  the  royal  prerogative 
in  the  days  of  Henr^  IIl.r  the  law  was 
already  its  superior,  itself  but  made  part 
of  the  law,  and  was  incompetent  to  over* 
throw  it.  It  is  true,  that  in  this  very 
reign  the  practice  of  dispensing  with  stat- 
utes by  a  non-obetante  was  mtroduced. 
in  imitation  of  the  papal  dispensations.! 
But  this  prerogative  could  only  be  ex-» 
erted  within  certain  limits,  and  nowever 
pernicious  it  may  be  justly  thought,  was, 
when  thus  understood  and  defined,  not, 
strictly  speaking,  incompatible  with  the 
legislative  sovereignty  or  pariiament. 

In  conformity  with  the  system  of 
France  and  other  feudal  countries,  there 
was  one  standing  council,  which  assist- 
ed the  kings  of  England  in  the  tuc  Un^ 
coSection  and  management  of  ««"• 
their  revenue,  the  administration  of  jus- 
tice to  suiters,  and  the  despatch  of  all 
public  businesr.  This  was  styled  the 
king's  court,  and  held  in  his  palSice,  or 
wherever  he  was  personally  presefit.  It 
was  composed  of  the  sreat  officers ;  the 
chief  justiciary  ;^  the  chancellor,  the  con- 

*  L.  ill.,  c.  0.  Thees  words  are  neariy  copied 
from  Olanril's  introdnetion  to  his  treatise. 

t  Bee  Selden  ad  iletam,  p.  1040. 

t  This  meana,  I  snppoee,  Ihat  he  who  aets  with 
the  consent  4)f  others,  must  be  in  some  degree  le- 
streiaed  by  them ;  hut  it  is  ill  eipressed. 

6L.u.,c.l6. 

(  M.Paris,  p.  701. 

T  The  chief  justiciary  was  the  greatest  mttjfiet 
in  England.    Q^idfa  pxeeiding  in  the  king's  conn 
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stable,  manhalf  chamberlaiii,  steward, 
and  treasurer,  with  any  others  whom  the 
king  might  ap|)oint.  Of  this  great  court 
there  was,  as  it  seems,  from  the  begin- 
ning, a  particttlur  branch,  in  which  all 
matters  relating  to  the  revenue  were 
exclusively  transacted.  This,  though 
compoiBed  of  the  same  persons,  yet  be- 
TheooQit  ^  ^^^^  ^  ^  different  part  of  the 
ofoxciM-  palace,  and  for  different  business, 
qwr.  ^gg  distinguifllied  from  the  king's 
court  by  the  name  of  the  exchequer ;  a 
separation  which  became  complete  when 
civil  pleas  were  decided  and  judgments 
recorded  in  this  second  court.* 

It  is  probable,  that  in  the  age  next  after 
the  conquest,  few  causes  in  which  the 
crown  had  no  interest  were  carried  be- 
fore the  royal  tribunals ;  every  man  finding 
a  readieir  course  of  justice  io  the  manor  or 
county  to  which  he  belonged.f  But,  by 
degrees,  this  supreme  jurisdiction  be- 
came more  famihar;  and  as  it  seemed 
less  liable  to  partiality  or  intimidation 

■nd  ki  the  ezcheqiier,  be  wee  origiiudly,  by  viitae 
of  his  oflice,  the  regent  of  the  kingdom  daring  the 
■bience  of  the  sovereign ;  which,  tiU  the  loes  of 
Nonnsndy,  occurred  yerj  frequently.  Writs,  at 
such  times,  ran  in  his  name,  and  were  teste'd  by 
him.— Madoz,  Hist,  of  Ezcheq.,  p.  16.  His  appoint- 
ment upon  these  temporary  occasions  was  express- 
ed, ad  custodieodum  loco  nostro  terram  ii6stram 
AngUa  et  pacem  regoi  nostri;  and  all  persons 
were  enjoined  to  obey  him  tanquam  justitiario  nos- 
tro.—Rymer,  t.  L,  p.  181.  Sometimes,  howerer, 
the  king  iaened  his  own  writ  de  ultra  mare.  The 
irst  time  when  the  dignity  of  this  office  was  im- 
paired was  at  the  death  of  John,  when  the  justicia- 
ap,  Hubert  de  Burgh,  being  besieged  in  Dover  cas- 
e,  those  who  proclaimed  Henry  III.  at  Glocester, 
constituted  the  Eari  of  Pembroke  goreraor  of  the 
king  and  kingdom,  Hubert  still  retaining  his  of- 
fice. This  is  erroneously  stated  by  Matthew  Par- 
is, who  has  misled  Spelman  in  his  Glossary;  but 
the  truth  appears  from  Hubert*B  answer  to  the  ar- 
ticles of  charge  aninst  him,  and  from  a  record  in 
Madoz's  Hist  of  Ezcheq.,  c.  21,  note  A,  wherein 
the  Earl  of  Pembroke  is  named  rector  regis  et  reg- 
ni,  and  Hubert  de  Burgh  justiciary.  In  1241,  the 
Archbishop  of  York  was  appointed  to  the  regency 
during  Henry's  absence  in  roiton,  without  the  title 
of  josticiaiy.— Rvmer,  t.  i.,  p.  410.  Still  the  office 
was  so  considerable,  that  the  barons  who  met  in  the 
Oxford  parliament  of  1256  insisted  that  the  justi- 
ciary shonid  be  annually  choaen  with  their  appro- 
bation. .  But  the  subsequent  successes  of  Henry 
prevented  this  being  established ;  and  Edward  I. 
discontinued  the  oflice  altogether. 

*  For  every  thing  that  can  be  known  about  the 
Curia  Regis,  aixi  especially  this  branch  of  it,  the 
■Cadaut  of  our  consututional  histor?  should  have 
recourse  lo  Madoz's  History  of  the  Exchequer, 
and  to  the  Dialosos  de  Scaccario,  written  in  the 
time  of  Henry  It.  by  Richard,  bishop  of  Ely, 
though  commonly  aactibed  to  Gervase  of  Tilbury. 
•This  treatise  ho  will  find  subjoined  to  Msdoz's 
work. 

t  Omnis  onisa  terminetu  conitatu,  vel  hundre- 
do»  vel  haiimoCo  socam  habentiimfi.— Lieges  Henr. 
I..C.9,  ^^ 


I  than  the  i^ovincial  courta,  soiten  grew 
[willing  to  aubmit  to  ita  ezpensiveneaa 
and  inconvenience.  It  was  opvioualy  the 
intereat  of  the  king's  court  to  giye  such 
equity  and  steadiness  to  its  decisions  as 
might  encourage  this  disposition.  Noth- 
ing could  be  more  adyantageous  to  the 
king'a  authority,  nor,  what  perhiips  was 
more  immediately  regarded,  to  hia  reve- 
nue; since  a  fine  was  always  paid  for 
leave  to  plead  in  his  court,  or  to  remove 
thither  a  cause  commenced  below.  But 
because  few,  comparatively  speaking, 
could  have  recourse  to  so  distant  a  tribu- 
nal as  that  of  the  king's  court,  and  per- 
haps also  on  account  of  the  attachment 
which  the  English  felt  to  their  ancient 
right  of  ttial  by  the  neighbouring  free- 
holders, Henry  II.  established  iMitaifcv 
itinerant  Justices,  to  decide  civil  or  jiMic« 
and  crimmal  pleas  within  each  "*■■■«»■ 
county.*  This  excellent  institution  is 
refened  by  some  to  the  twenty-second 
year  of  that  prince ;  but  Madox  traces  it 
several  years  higher.f  We  have  owed 
to  it  the  uniformity  of  our  common  law, 
which  would  otherwise  have  been  sfiiiu 
like  that  of  France,  into  a  multitude  of 
local  customs ;  and  we  still  owe  to  it  the 
assurance,  which  is  felt  by  the  poorest 
and  most  remote  inhabitant  of  England, 
that  his  right  is  weighed  by  the  same  in- 
corrupt and  acute  understanding,  upon 
which  the  decision  of  the  highest  ques- 
tions is  reposed.  The  justices  of  assize 
seem  originally  to  have  gone  their  cir- 
cuits ammallv ;  and  as  piurt  of  their  duty 
was  to  set  taUages  upon  royal  towns,  and 
superintend  the  collection  of  the  revenue, 
we  may  be  certain  that  there  could  be  no 
long  interval.  This  annual  visitation 
was  expressly  confirmed  bv  the  twelfth 
section  of  Magna  Charta,  which  provides 
also  that  no  assize  of  novel  disseisin,  or 
mort  d'ancestor,  should  be  taken  except 
in  the  shire  where  the  lands  in  contro- 
versy lay.  Hence  this  clause  stood  op- 
posed on  the  one  hand  to  the  encroach- 
ments of  the  king's  court,  which  might 
otherwise,  by  drawing  pleaa  of  land  to  it- 
self, have  defeated  the  suiter's  right  to  a 
jury  from  the  vicinage ;  and  on  the  other, 
to  those  of  the  feudal  aristocracy,  who 
hated  any  interference  of  the  crown  to 
chastise  their  violations  of  law  or  control 
their  own  jurisdiction.  Accordingly, 
while  the  confederacy  of  barons  against 


*  Dislogttsde  Boaccario,  p.  as. 

t  Hist,  of  Exchequer,  c.  iii.  Laid  Lyttleion 
thinks  that  this  institotimi  mav  have  been  adopted 
in  imitation  of  Louis  VI.,  who  naif  a  century  befora 
had  introduced  a  similar  raralation  in  his  domia* 
iaas.^Hi8t.  of  Henry  II.,  vol.  iii.,  p.  sos. 
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Henry  III.  was  in  its  full  power,  an  at- 
tempt was  made  to  prevent  the  regular 
eirciiits  of  the  lodges.* 

Long  after  the  separation  of  the  ez> 
Tbe  eoart  of  cheouer  from  the  king's  court, 
caaunoa  another  branch  was  detached 
'^'^^  for  the  decision  of  private  Buits. 
This  had  its  beginning,  in  Madox's  opin- 
ion, as  early  as  the  reign  of  Richard  I.f 
But  it  was  completely  established  by 
Magna  Charta.  **  Common  Pleas,*'  it  is 
said  in  the  fourteenth  clause,  *'  shall  not 
follow  our  court,  but  be  held  in  some 
certain  place."  Thus  was  formed  the 
Court  of  Common  Bench  at  Westminster, 
with  full  and,  strictly  speaking,  exclusive 
jurisdiction  over  all  civil  disputes,  where 
neither  the  king's  interest,  nor  any  mat- 
ter savouring  of  a  criminal  nature,  was 
concerned.  For  of  such  disputes  neither 
the  court  of  king's  bench  nor  that  of  ex- 
chequer can  take  cognizance,  except  by 
means  of  a  legal  fiction,  which,  in  thie 
one  case,  supposes  an  act  of  force,  and 
in  tbe  other,  a  debt  to  the  crown. 

The  principal  officers  of  state,  who  had 
origioor  originally  been  effective  mem- 
'  '^  hers  of  the  king's  court,  began 
to  withdraw  from  it  after  this 
separation  into  three  courts  of  justioe, 
and  left  their  places  to  regular  lawyers; 
though  the  treasurer  and  chancellor  of 
the  exchequer  have  still  seats  on  the 
equity  side  of  that  court,  a  vestige  of  its 
ancient  constitution.  It  would  indeed 
have  been  difficult  for  men  bred  in  camps 
or  palaces  to  fulfil  the  ordinary  functions 
of  judicature,  under  such  a  system  of 
law  as  had  grown  up  in  England.  The 
mles  of  legal  decision  among  a  rude  peo* 
pie  are  always  very  simple ;  not  serving 
much  to  guide,  far  less  to  control,  the 
feelings  of  natural  equity.  Such  were 
those  which  prevailed  among  the  Anglo- 
Saxons  ;  requiring  jio  subtler  intellect  or 
deeper  learning  than  the  earl  or  sheriff 
at  tne  head  of  his  county-court  might  be 
expe<^ed  to  possess.   But  a  great  change 

*  Juflticiam  rasis  Anglis,  qui  dicantnr  itineria, 
niaii  Herfordiam,  pro  aiio  exe^oendo  officio  repel- 
InDlar,  allcfantiboB  his  qqi  regi  adveraabantur,  ip- 
aoa  ccmtiik  tormam  proviBionvm  Ozonia  nuper  fac- 
tarem  Tenisse.— Chron.  Nic.  Trivet,  A.  D.  12S0. 
1  fiiTTOt  where  I  found  thia  quotation. 

t  Hiat.  orExeheoaer,  c.  19.  Juaticea  of  the 
baoch  are  menUoDea  aoTeral  yeara  before  Magna 
Cbarta.  Bat  Madox  thinJca  the  chief  jaaticiary  of 
Kngluid  might  preaide  in  the  two  courts,  aa  weU 
aa  m  the  exchequer.  After  the  erection  of  the 
Common  Bench,  the  style  of  tbe  superior  court 
began  to  altar.  It  ceaaed  by  degrsea  to  be  called 
the  king's  court.  Pleas  were  saidto  be  held  coram 
rsge,  or  coram  r^e  ubicunque  fuerit.  And  thus 
the  court  of  king^a  bench  was  formed  out  of  the  re>> 
mains  of  the  luicient  curia  regie. 
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was  wrought  m  abou^lltTOJitafy  after  tho 
conquest.  Our  English  lawyers,  prone 
to  magni^  the  antiquity,  like  the  other 
merits  of  their  system,  are  apt  to  carry 
up  the  date  of  the  common  law,  till,  like 
the  pedigree  of  an  illustrious  family,  it 
loses  itself  in  the  obscurity  of  ancient 
time.  Even  Sir  Matthew  HaTe  does  not 
hesitate  to  say,  that  its  origin  is  as  undis- 
coverable  as  that  of  Nile.  But  though 
some  features  of  the  common  law  may 
be  distinguishable  in  Saxon  times,  while 
our  limited  knowledge  prevents  us  from 
assigning  many  of  its  peculiarities  to  any 
determinable  period,  yet  the  general  char- 
acter and  most  essential  parts  of  the  sys- 
tem were  of  nsuch  later  ffrowth.  The 
laws  of  the  Anglo-Saxon  kinss,  Madox 
truly  observes,  are  as  different  from  those 
coUected  by  Glanvil  as  the  laws  of  two 
different  nations.  The  pecuniary  com- 
positions for  crimes,  especially  for  hom- 
icide, which  run  through  the  Anfflo* 
Saxon  code  down  to  the  laws  ascribed  to 
Henry  I.,*  are  not  mentioned  by  Glanvil. 
Death  seems  to  have  been  the  regular 
punishment  of  murder,  as  well  as  rob- 
bery. Though  the  investigation  by  means 
of  ordeal  was  not  disused  in  his  time,t 
yet  trial  by  combat,  of  which  we  find  no 
instance  before  the  eonquest,  was  evi- 
dently prefened.  Under  the  Saxon  gov- 
ernment, suits  appear  to  have  commen- 
ced, even  before  the  king,  by  veibal  or 
written  complaint ;  at  least,  no  trace  re- 
mains of  the  original  writ,  the  foundation 
of  our  civil  procedure.^  The  descent  of 
lands  before  the  conouest  was  according 
to  the  custom  of  gavelkind,  or  dqual  par- 
tition among  the  children  ;^  in  the  age  of 
Henry  I.  the  eldest  son  took  the  principal 
fief  to  his  own  share  ;||  in  that  of  Glanvil 
he  inherited  all  the  lands  held  by  knight 
service ;  but  the  descent  of  soccage  lands 
depended  on  the  particular  custom  of  the 
estate.  By  the  Saxon  laws,  upon  the 
death  of  the  son  without  issue,  the  father 
inherited  ;^  by  our  common  law,  he  is 
absolutely,  and  in  every  case,  excluded. 
Lands  were,  in  general,  devisabla  by  tes- 
tament before  the  conquest ;  but  not  in 

•C.70. 

t  A  citizen  of  London^  suspected  of  murder,  hav« 
ing  failed  in  the  ordeal  of  cold  water,  was  hanged 
by  Older  of  Henry  II.,  though  he  offered  dOO  mme 
to  save  his  life.— HoTeden,  p.  SOS.  It  appasn  aa 
if  the  ordeal  were  permitted  to  persons  ahneady  coo- 
▼icted  by  tbe  -verdict  of  a  jury.  If  they  escaped  in 
this  purgation,  yet,  in  cases  of  murder,  they  were 
baniahed  the  realm.— Wilkins.  Ijoges  Angtb-Sajc- 
on„  p.  330.  Ordeala  were  aboliahed  sbout  tbe  b^- 
ginnm^  of  Henry  llL's  reign. 

X  Hickes,  Dissert  EpistoL,  p.  9. 

\  Leges  Oulielmi,  p.  8S5. 

()  lieges  Henr.  1 ,  c.  70. 
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the  time  of  Hemy  y.,  except  by  purticii- 
lar  custom.  These  are  sufficient  samfdes 
of  the  diflerenoes  between  our  Saxon 
and  Norman  jurtsprudeneej  but  the  dis- 
tinct character  of  the  two  will  strike 
more  forcibly  every  one  who  peruses 
successively  the  laws  published  by  Wil- 
kins,  and  the  treatise  ascribed  to  Glanvil. 
The  former  resemble  the  barbaric  codes 
of  the  continent,  and  the  c^tulariea  of 
Charlemagne  and  his  family ;  minute  to 
an  excess  in  apportioning  punishments, 
but  sparing  and  indefinite  in  treating  of 
civil  ri|;ht8;  while  the  other,  copious, 
discrinunating,  and  technical,  displays  the 
characteristics  as  well  as  unfolds  the  prin- 
ciples of  Bnglish  law.  It  is  difficult  to 
assert  any  thing  decisively  as  to  the  pe- 
riod between  the  conquest  and  the  reign 
Of  Henry  IL,  which  presents  fewer  mate- 
rials for  legal  history  than  the  preceding 
age;  but  the  treatise  denominated  the 
Laws  of  Henry  I.,  compiled  at  the  soonest 
about  the  end  of  Stephen's  reign,*  bears 
so  much  of  a  Saxon  character,  that  I 
should  be  inclined  to  ascribe  our  present 
eommon  law  to  a  date,  so  far  as  it  is  ca^ 

Sble  of  any  date,  not  much  antecedent  to 
e  publication  of  61anvil.t  At  the  same 
time,  since  no  kind  of  evidence  attests 
any  sudden  and  radical  change  in  the  ju- 
risprudence of  England,  the  question  must 
be  considered  as  left  in  great  obscurity. 
Perhaps  it  mifht  be  reasonable  to  con- 
jecture that  the  treatise  called  Leges 
Henrici  Primi  contains  the  ancient  usa- 

Ses  still  prevailing  in  the  inferior  juris- 
ictions,  and  that  of  Glanvil  the  rules 
established  by  the  Norman  lawyers  of  the 
king's  court,  which  would  of  course  ac- 
quire a  general  recognition  and  efficacy, 
in  consequence  of  the  institution  of  jus- 
tices holding  their  assizes  periodically 
throughout  the  country. 
The  capacity  of  deciding  legal  contro- 

Cbimetar    ^^^^^    ^^   ^^^    O^ly    to    be 

andiMkeii  found  lu  men  who  had  devo- 
oCib»  Bug-  ted  themselves  to  that  peculiar 
^'  study ;  and  a  race  of  such  men 
arose,  whose  eagerness  and  even  enthu- 
siasm in  the  profession  of  the  law  were 
stimulated  by  the  self-complacency  of  in- 
tellectual dexterity  in  thridding  its  intri- 
cate and  thorny  mazes.  The  Normans 
are  noted  in  their  own  country  for  a 
shrewd  and  litigious  temper,  which  may 
have  given  a  character  to  our  courts  of 


•  The  decretum  of  Gratian  is  quoted  in  this  trea- 
tiae,  which  waa  not  published  in  lUly  lill  1151. 

f  Madoz,  Hist.  of"Ezch.,  p.  122,  edit.  1711 
L6rd  Lyttleton,  voL  iL,  p.  297,  baa  given  reaaona 
for  auppoainf  thsi  Glanvil  waa  not  the  author  of 
ibia  treaUMj  hot  some  cleik  ooder  hia  directioo. 


justice  in  early  times.    Something  too 
of  that  exoessive  subtlety,  and  that  pref- 
erence of  technical  to  rational  principles, 
which  runs  through  our  sjrstem,  may  be 
imputed  to   the   scholastic   philosophy 
whicb  was  in  TOffue  during  the  same 
period,  and  is  marked  by  the  same  fea- 
tures.   But  we  have  just  reason  tcr  boast 
of  the  leading  causes  oi^  these  defects ; 
an  adherence  to  fixed  rules,  and  a  jeal- 
ousy of  judicial  discretion,  which  have  in 
no  country,  I  believe,  been  carried  to 
such  a  length.     Hence  precedents  of 
adjudged  cases,  becoming  authorities  for 
the  future,  have  been  constantly  noted, 
and  form  indeed  ahnost  the  sole  ground 
of  argument  in  questions  of  mere  law. 
But  these  authorities  being  frequently 
unreasonable    and   inconsistent,   pi^y 
from  the  infirmity  of  all  human  reason, 
partly  from  the  imperfect  manner  in 
which  a  number  of  unwarranted   and 
incorrect  reporters  have  handed  them 
down,  later  judges  grew  anxious  to  elude 
by  impalpable  distinctions  what  they  did 
not  venture  to  overturn.    In  some  in- 
stances, this  evasive  skill  has  been  ap- 
plied to  acts  of  the  legislature.    Those 
who  are  moderately  conversant  with  the 
history  of  our  law  will  easily  trace  other 
circumstances  that  have  co-operated  in 
producing  that  technical  and  subtle  sys- 
tem which  regulates  the  course  of  leal 
property.    For  as  that  formed  almost  the 
whole  of  our  ancient  jurisprudence,  it  is 
there  that  we  must  seek  its  original  char- 
acter.   But  much  of  the  same  spirit  per- 
vades every  iMirt  of  the  law.    No  tri- 
bunal of  a  civilized  people  ever  borrowed 
so  little,  even  of  illustration,  from  the 
writings  of  philosophers,  or  from  the  in- 
stitutions of  other  countries.    Hence  law 
has  been  studied,  in  general,  rather  as  an  i 
art  than  a  science,  with  more  solicitude 
to  know  its  rules  and  distinctions*  than  , 
to  perceive  their  application  to  that  for 
which  all  rules  of  law  ought  to  have  been  . 
established,  the  maintenance  of  public 
and  private  rights,    ^or  is  there  any 
reading  more  jejune  and  unprofitable  to  a 
philosophical  mind  than  that  of  our  an- 
cient law-books.    Later  times  have  in- 
troduced other  inconveniences,  till  the 
vast  extent  and  midtiplicity  of  our  laws 
have  become  a  practical  evil  of  serious 
importance,  and  an  evil  which,  between 
the  timidity  of  the  legislature  on  the  one 
hand,  and  the  selfish  views  of  practition- 
ers on  the  other,  is  likely  to  reach,  in  no 
long  period,  an  intolerable  excess.    De- 
terrea  by  an  interested  x^lamour  against 
innovation  from  abrogating  what  is  use- 
less, simplifying  what  is  complex,  or  de- 
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termtting  what  is  doubtful,  and  alwitya 
more  inclined  to  stave  off  an  immediate 
difficulty  by  some  patchwork  scheme  of 
modifications  and  suspensions,  than  to 
consult  for  posterity  in  the  comprehen- 
sive spirit  of  legal  philosophy,  we  accu- 
mulate statute  imon  statute,  and  prece- 
dent upon  precedent,  tiU  no  industry  can 
ocquune,  nor  any  intellect  digest  the  mass 
of  learning  that  grows  upon  the  panting 
student;  and  our  jurisprudence  seems 
not  unlikely  to  be  simplified  in  the  worst 
and  least  honourable  manner,  a  tacit 
agreement  of  ignomnce  among  its  pro- 
fessors. Much  indeed  has  already  gone 
into  desuetude  within  the  last  aeutu- 
ry,  and  is  known  only  as-  an  occult 
science  by  a  small  number  of  adepts. 
We  are  thus  gradually  approaching  the 
crisis  of  a  necessary  reformation,  when 
our  laws,  Jike  those  of  Rome,  must  be 
cast  into  the  crucible.  It  would  be  a  dis- 
crace to  the  nineteenth  century,  if  Eng- 
land could  not  find  her  Tribonian:* 

This  establishment  of  a  legal  system, 
which  must  be  considered  as  complete  at 
the  end  of  Henry  III.'s  reign,  when  the 
unwritten  usages  of  the  common  law,  as 
well  as  the  forms  and  precedents  of  the 
courts,  were  digested  into  the  great  work 
of  Bracton,  might,  in  some  respects,  con- 
duce to  the  security  of  public  freedom. 
For,  however  highly  tne  prerogative 
might  be  atrainec^  it  was  incorporated 
wim  the  law,  and  treated  with  the  same 


*  Wlutolocke,  joat  alter  tlie  reetontion,  com- 
plain that  **  Nma  the  ^unw  of  our  itatutos  u 
jjown  or  swelled  to  a  great  biffness."  The  yoI- 
ume !  What  would  he  have  ■aia  to  the  moDBtrous 
bbth  of  a  Tohime  trienniaUy,  filled  with  lawe  pro- 
feamog  to  be  the  deliberate  work  of  the  lenslatore, 
which  svary  eabject  is  supposed  to  read,  remem- 
ber, and  uiideratand !  The  ezceHent  sense  of  the 
fiDHowing'seaCences  from  the  same  passage  may 
weU  ezeme  mo  from  quoting  them,  and,  perhaps, 
in  this  age  of  bigoted  averseness  to  innovatioi^  1 
have  need  of  some  apology  for  what  1  have  ven- 
tared  to  say  in  the  text.  *'  I  remember  the  opin- 
ion of  a  wise  and  learned  statesman  and  lawyer 
(the  Chancellor  Oxensliem)  that  maltiplicity  of 
wiitteD  laws  do  bat  distract  the  judges,  and  render 
the  law  lees  certain ;  that  where  toe  law  sets  due 
and  dear  bounds  between  the  prerogative  royal 
and  the  rights  of  the  people,  and  gives  remedy  in 
private  causes,  there  neeos  no  more  laws  to  be  in- 
cwseod,  for  thnvby  litigation  will  be  increased  hke- 
wise.  It  were  a  work  worthy  of  a  parliament,  and 
cannet  be  dene  otherwise,  to  cause  a  review  of  all 
our  statutes,  to  repeal  such  as  they  shall  judge 
inconvenient  to  remain  in  force ;  to  confinn  (hose 
which  they  shall  think  fit  to  stand,  and  those  sev- 
sial  statutes  whkh  are  confused,  some  repugnant 
to  others,  many  touching  the  same  matters,  to  be 
rsdnced  into  certainty,  iQl  of  one  subject  into  one 
statute,  that  perspicuitjr  and  clearness  may  sppear 
m  our  Written  laws,  which  at  this  day  few  students 
or  sages  can  find  in  them.**— Whitelocke's  Com- 
BienUry  aa  Parliamentary  Wiit,*?oL  I,  p.  409. 


distingnishing  and  argumematiTe  snbi* 
lety  as  every  other  part  of  it.  What* 
ever  things,  therefore,  it  was  asserted, 
that  the  king  might  do,  it  was  a  neees« 
suy  implication  that  there  were  other 
things  which  he  could  not  do;  else  it 
were  vain  to  specify  the  former.  It  is 
not  meant  to  press  this  too  far ;  since  un- 
doubtedly the  bias  of  lawyers  towards 
the  prerogative  was  sometmies  too  dis* 
cermble.  But  the  sweeping  maxims  of 
absolute  power,  which  servile  judges  and 
churchmen  taught  the  Tudor  find  Stuart 
princes,  seem  to  have  made  no  progress 
under  the  Plantagenet  line. 

Whatever  may  be  thought  of  the  ef- 
fect which  the  study  of  the  Uw 
had  upon  the  righu  of  the  sub.  ^inSL 
ject.  It  conduced  materially  to  Mowa  ss- 
the  security  of  good  order  by  «^^»«*»^- 
ascertaining  the  hereditary  succession  of 
the  crown.  Five  kings  out*  of  seven  that 
followed  William  the  Conqueror  were 
usurpers,  according  at  least  to  modern 
notions.  Of  these,  Stephen  alone  en* 
countered  any  serious  opposition  i^>on 
that  ground ;  and  with  respect  to  him,  it 
must  be  remembered,  that  all  the  barons* 
himself  included,  had  solemnly  sworn  to 
maintain  the  succession  of  Matilda.  Hen* 
ly  11.  procured  a  parliamentary  settle- 
ment of  the  crown  upon  his  eldest  and 
second  sons ;  a  strong  presumption  that 
their  hereditary  right  was  not  absolutely 
secure.*  A  mixed  notion  of  richt  and 
choice  in  fact  prevailed  as  to  the  sue- 
cession  of  every  European  monarchy. 
The  coronation  oath  and  the  form  of 
popular  consent  then  required  were  con> 
sidered  as  more  material,  at  least  to  per* 
feet  a  title,  than  we  deem  them  at  present. 
They  gave  seisin,  as  it  were,  of  the 
crown,  and,  in  cases  of  disputed  preten- 
sions,  had  a  sort  of  judicial  efficacy. 
The  Chronicle  of  Dunstaple  says,  con- 
cerning Richard  I.,  that  he  was  ''ele- 
vated to  the  throne  by  hereditary  right, 
after  a  solemn  election  by  the  clergy  and 
people  :''t  words  that  indicate  the  current 
principles  of  that  age.  It  is  to  be  observ- 
ed, however,  that  Richard  took  upon  him 
the  exercise  of  roval  prerogatives,  with- 
out waiting  for  his  coronation4  The 
succession  of  John  has  certainly  passed 
in  modem  times  for  a  usurpation.  I  do 
not  find  that  it  was  considered  as  such 
by  his  own  contemporaries  on  this  side 
of  the  channel.  Tne  question  of  inher- 
itance between  an  uncle  and  the  son  of 


♦  Lrttleton,  vol.  ii.,  p,  14.  .      - 

t  Idem, p. 42.   Hereditario jure pttauotendueto 
regnum.  post  cleii  et  popuU  soIennsDi  electMaiOk 
t  Ool.  Neubiigtnns,  L  iv.,  e.  1. 
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luid  those  of  his  tenants  by  smii,  reader* 
ed  their  connexion  strictly  militaiy*  But 
we  read  very  little  of  priTate  wars  in 
England.  Notwithstandui|[  some  passa- 
ges in  Glanvil,  which  certamly- appear  to 
admit  their  legality^  it  is  not  easy  to  rec- 
oncile this  with  the  general  tenure  of 
our  laws.*  They  must  always  have  been 
a  breach  of  the  king's  peace,  which  our 
Saxon  lawgivers  were  perpetually  stri- 
ving to  preserfe,  and  which  the  conquer- 
or and  Ills  sons  more  effeetually  main- 
tained.! Nor  can  we  trace  many  in- 
stances (some  we  perhaps  may)  of  actual 
hostilities  among  the  nobility  of  England 
after  the  conquest,  except  daring  such  an 
anarchy  as  the  reign  of  Stephen  or  the 
minorify  of  Henry  III.  Acts  of  outrage 
and  spoliation  were  indeed  very  frequent. 
The  statute  of  Marlebridge,  soon  after  the 
baronial  wars  of  Henry  111.,  speaks  of  the 
disseisins  that  had  taken  place  during  the 
late  disturbances  ;t  and  thirty-five  ver- 
dicts are  said  to  have  been  given  at  one 
court  of  assise  «gainst  Foulkes  de 
Breaut6,  a  notorious  partisan,  who  com- 
manded some  foreign  mercenaries  at  the 
beginning  of  the  same  reign  :^  but  these 
are  faint  resemblances  of  that  wide^ 
spreading  devastation  which  the  nobles 
of  France  and  Germany  were  entitled  to 
carry  among  their  neighbours.  The  most 
piominent  instance,  perhaps,  of  what  may 
be  deemed  a  private  war,  arose  out  of  a 
contention  between  the  earls  of  Gloces- 
ter  and  Hereford,  in  the  reign  of  Edward 
I.,  during  which  acts  of  extraordinary 
violence  were  perpetrated ;  but,  far  from 
its  having  passed  for  lawful,  these  pow- 
erful nobles  were  both  committed  to  pris- 
on, and  paid  heavy  fines.|  llius  the 
tenure  of  Knight-service  was  not  in  effect 
much  more  peculiarly  connected  with  the 

•  I  haTe  modifiSd  this  panagv,  in  conseqaence 
of  the  just  aniiiiadv«nioii  of  a  periodical  critic.  In 
the  former  editioD  I  had  atated  too  atrongly  the  dif- 
fBranoe  which  I  atill  believe  to  hare  eziated  be- 
tween the  customs  of  England  and  other  feudal 
countriee,  in  respect  of  private  warfare. 

t  The  penalties  imposed  en  breacbee  of  the 
peace  in  Wilkins*s  Anglo-Saxon  laws  are  too  nu- 
awrous  to  be  particularly  inserted.  One  remarka- 
ble passage  in  Domesdaj  appears,  hj  mentioaing  a 
legal  custom  of  private  leuds  in  an  individual  man- 
or, and  there  only  among  V^elshmen,  to  afford  an  in- 
ierence  that  it  was  an  anomaly.  In  the  royal  manor 
of  Archenfeld  in  Herefordshire,  if  one  Welafaman 
fcilla  another,  it  was  a  cuitom  for  the  relatione  of 
the  slain  to  assemble  snd  plunder  the  murderer  and 
his  kindred,  and  bum  their  houses  until  the  corpse 
•hottid  be  interred,  which  waa  to  take  place  by 
noon  on  the  morrow  of  his  death.  Of  this  plunder 
the  king  had  a  third  part,  and  the  rest  they  kept  far 
Uiemaelveaf  p.  179. 

t  Stat.  02  H.  III.  ^  Matt.  Pans,  p.  371. 
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mfession  of  arms  than  that  of  soccage. 
There  was  nothing  in  the  former  condi- 
tion to  generate  that  hi|rh  self-estimation 
which  military  habits  mspine.  On  the 
contrary,  the  burdensome  incidents  of 
tenure  in  chivalry  rendered  soccage  the 
more  advantageous,  though  less  honoura- 
ble of  the  two. 

In  the  next  dlace,  we  must  ascribe  a 
good  deal  of  efficacy  to  the  old  Saxon 
principles  that  survived  the  con(|uest  of 
William,  and  infused  themselves  into  our 
common  law.  A  respectable  class  of 
free  socca^rs,  having,  in  general,  full 
rights  of  alienating  their  lands,  and  hold- 
ing them  probably  at  a  small  certain  rent 
from  the  lord  of  the  manor,  frequent- 
ly occur  in  Domeeday  Book.  Though, 
as  I  have  already  observed,  these  were 
derived  fl:om  the  superior  and  more  for- 
tunate Anglo-Saxon  ceorls,  they  were 
perfectly  exempt  from  all  marks  of  vil- 
lanage  both  as  to  their  pereons  and  es- 
tates. 8ome  have  derived  their  name 
from  the  Saxon  9oc,  which  signifies  a 
franchise,  especially  one  of  Junsdiction. 
And  whatever  may  come  of  thisetymol- 
o^,  which  is  not  perhaps  so  weU  estab- 
lished as  that  from  the  French  word  «oc, 
a  ploughshare,*  they  undoubtedly  were 
suiters  to  the  court-baron  of  the  lord,  to 
whose  soe,  or' right  of  justice,  they  be- 
longed. They  were  consequently  judges 
in  civil  causes,  determined  befere  the 
manorial  tribnnal.t^  Such  privileges  set 

*  It  is  not  easy  to  decide  between  these  two 
derivations  of  the  words  soccage  and  aocmsn. 
On  the  one  hand,  the  frequent  recurrence  in 
Domeeday  Book  of  die  expresaioD*  aoananm  da 
socA  Algari,  dec,  seems  to  lead  «a  to  infar  that 
these  words,  so  near  in  sound,  were  related  to 
each  other.  SommerCon  Gavelkind,  p.  IS)  is 
clearly  for  this  derivation.  But  Bracton,  i  iL,  c. 
35,  derives  eoccage  from  the  French  soc,  and  tlus 
etymology  is  curiously  illustrated  by  a  paasage 
in  Blonielield's  Hist  of  Norfolk,  vol.  iiL,  p.  538 
(folio).  In  the  msnor  of  Cawston,  a  mace  with  a 
braxen  hand  holding  a  ploughshare  waa  carried 
before  the  steward,  as  a  sign  that  it  was  held  by 
soccage  of  the  dntchy  of  Lancaater.  Perhape, 
however,  this  custom  may  be  thought  not  suffi- 
ciently ancient  to  confirm  Bracton's  derivation. 

t  Territorial  jurisdiction,  the  commencement 
of  which  we  have  seen  before  the  conqueat,  waa 
never  ^o  extensive  as  in  governments  of  a  mora 
aristocratical  character,  either  in  criminal  or  civil 
cases.  1,  In  the  laws  ascribed  to  Henry  I.,  it  ia 
aaid  that  ail  great  offences  could  oi^ly  be  tried  in 
the  king's  court,  or  by  hia  commissioD,  c.  10. 
Olaaivil  distingvishea  the  criminal  pleaa^  which 
could  only  be  determined  before  the  king's  jodgea, 
Irom  those  which  belong  to  the  sheziC  Treason, 
murder,  robbery,  and  rape  were  of  the  former 
clasa ;  theft  of  the  latter,  1.  liv.  The  criminal  ju- 
riadiction  of  the  sheriff  ia  entirely  taken  away  by 
Magna  Cbarta,  c.  17.  Sir  E.  Coke  aaya,  the  ter- 
ritorial franchisee  of  in&ngthef  and  o«tfongthef 
**  had  aome  continuance  afterwatd,  but  either  by 
this  act,  or  par  deanatadiDon,  for  moonvvninos. 
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them  greatly  abore  the  roturiera,  or  cen- 
siera  of  France.  They  were  all  Eng- 
lishmen, and  their  tenure  strictly  Eng- 
lish; which  seems  to  have  given  it 
credit  in  the  eyes  of  our  lawyers,  when 
the  name  of  Emclishman  was  affected 
even  by  those  or  Norman  descent,  and 
the  laws  of  Edward  the  Confessor  be- 
came the  universal  demand.  Certainly 
Glanvil,  and  still  more  Bracton,  treat 
the  tenure  in  free  soccage  with  great  re- 
spect. And  we  have  reason  to  think 
that  this  class  of  freeholders  was  very 
numerous,  even  before  the.  reign  of  Ed- 
ward 1. 
But,  lastly,  the  change  which  took 


these  finnchiees  within  manors  us  intiqnated  and 
gone."— St  Inet.,  p.  ^1.  The  atatate  hardlr  aeems 
to  reach  them ;  and  they  were  certainly  boCh  claim- 
ed and  exercised  as  late  as  the  reign  of  Edward 
I.  Blomefield  mentions  two  insUnces,  both  in 
1285,  where  ezecntions-for  felony  took  place  by 
the  sentence  of  a  court-baron.  In  these  cases  the 
lord's  piivileffe  was  called  in  question  at  the  as- 
sizes, by  which  means  we  learn  the  transaction ; 
it  is  Tery  probable  that  similar  executions  occurred 
in  manors  where  the  iuriadiction  was  not  dispn- 
ted.— (Hist,  of  Noif<^  vol.  L,  p.  313 ;  vol.  iil,  p. 
60.)  Felonies  are  now  cognizable  in  the  greater 
part  of  boroughs ;  though  it  is  usual,  except  in  the 
moet  considerable  places,  to  remit  such  as  are  not 
within  benefit  of  clergy  to  the  justices  of  jail  de- 
livery on  their  circuit  This  jurisdiction,  however, 
is  given,  or  presumed  to  be  given,  by  special  char- 
ter, and  perfectly  distinct  tiom  that  which  was 
feodal  and  territorial.  Of  the  latter  some  vestiges 
appear  to  remain  in  particular  liberties,  as  for  ex- 
ample the  Soke  of  Peterboroagh ;  but  most,  if  net 
all,  of  these  local  franchises  have  fallen,  by  nghl 
or  custom,  into  the  hands  of  justices  of  the  peace. 
A  territorial  privilege  somewhat  analogous  to 
criminal  jurisdiction,  but  considerably  more  op- 
pressive, was  that  of  private  iails.  At  theparliiu 
meat  of  Meiton,  1237,  the  lords  requested  to  have 
their  own  prison  for  trespasses  upon  their  perks 
and  ponds,  which  the  king  refused.--Stat.  Merton, 
c.  1  f.  But  several  lords  enjoyed  this  as  a  particu- 
lar franchise ;  which  is  saved  by  the  statute  5  H. 
ly.,  c  10,  directing  justices  of  the  peace  to  im- 
prison no  man,  except  in  the  common  jaiL  2. 
The  civil  jurisdiction  of  the  court-baron  was  ren- 
dered insignificant  not  only  by  its  limitation,  in 
personal  suits,  to  debts  or  damages  not  exceeding 
forty  shillings,  but  by  the  writs  of  foft  and  jmm, 
which  at  once  removed  a  suit  for  lands,  in  any 
stage  of  its  progress  before  judgment,  into  the 
county  court  or  that  of  the  king.  The  statute  of 
Msrlebridge  took  away,  all  appellant  jurisdiction 
of  the  superior  lord,  for  false  lodgment  in  the 
manorial  court  of  his  tenant,  ana  thus  aimed  an- 
other blow  at  the  feudal  connexion.— 92  H.  III.,  c. 
19.  3.  The  lords  of  the  counties  palatine  of  Ches- 
ter and  Durham,  and  the  royal  franchise  of  Ely. 
had  not  only  a  capital  jurisdiction  in  criminal 
cases,  but  an  exclusive  cognizance  of  civil  suits ; 
the  fornifr  still  is  retained  by  the  bishops  of  Dur- 
ham uid  Ely,  though  much  shorn  of  its  ancient 
extent  by  an  act  of  Henry  VIII.  (27  H.  VllL,  c. 
24),  and  administered  by  the  king's  justices  of  as- 
size:  the  bishop*  or  their  deputies  being  put  only 
oit  the  footing  of  ordinary  justices  of  the 
ld.,s.20. 

Z 
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place  in  the  conatitation  of  parliament 
consummated  the  degradationi  if  we 
most  use  the  word,  of  the  lower  nohili« 
ty:  I  mean,  not  ao  much  their  attend* 
ance  by  representation  instead  of  per- 
sonal summons,  as  their  election  by  the 
whole  body  of  freeholders,  and  their  sep« 
aration,  along  with  citizens  and  bur- 
gesses, from  the  house  of  peers.  These 
changes  will  fall  under  consideration  in 
the  following  chapter. 


PART  in. 

THE  ENGUSH  CONSTITUTION. 

Reign  of  Edward  I.— Confinnatio  Chartarum.-* 
Conetitution  of  Parliament— the  Pnhitet—the 
Temporal  Peers.  —  Tenure  by  Barony— its 
.  Changes.T-Diflicultv  of  the  Subject-rOnginof 
Representation  of  the-  Ckmmions.-^JCnights  of 
Shires  — their  Existence  doobtfblly  traced 
thfoogfa  the  Reign  of  Henry  HI.  —  Questiai 
whether  Representation  was  confined  ta  Tea* 
ants  in  capite  discussed.  —  State  of  English 
Towns  at  tne  Conquest  and  afterward— their 
Progress.- Represeotativee  from  them  sammoa- 
ed  to  Parliament  by  Earl  of  Leiceeter.— Im« 
probability  of  an  earlier  Origin.— Cases  of  St  Al* 
ban*s  and  Barnstaple  considered.— Parliaments 
under  Edward  I.— Separation  of  ftaiffhts  and 
Burgesses  from  the  Peers.- Edward  u.— giad* 
nal  progress  of  the  Autboiity  of  PariiameDt 
traced  Uiioogh  the  Reups  of  JUlwaid  III.  and 
bis  successors  down  to  Henry  Jl.— Privilege  of 
Parliament— the  early  instances  of  it  noticed.— 
Nature  of  Borough  Repressntation.— Righls  AT 
Election-Hither  paiticulais  relative  to  Elec* 
tions.— House  of  Lords.— Baronies  by  Teours 
—by  Writ— Nature  of  the  latter  discussed.— 
Creation  of  Peers  by  Act  of  Parliament<end  by 
Patent— Summons  of  Clergy  to  Psrhament— 
Kmg's  Oidinary  Conncfl— its  Judicial  and  other 
Power.— Character  of  the  PUmtageoet  Govern- 
ment.—Prerogative— its  Excesses  —  erroneoofl 
Views  correct.— Testimony  of  Sir  John  For- 
tescue  to  the  Freedom  of  the  Constitution.— 
Causes  of  the  superior  Liberty  of  England  con* 
sidered.— State  of  Society  in  England.- Want 
of  Police.- Villanage— its  gradual  extinctioi^— 
latter  years  of  Henry  VI  .--Regencies.— Instan- 
ces or  them  enumerated.— Pretensions  of  the 
House  of  York,  and  War  of  the  Roees.— Ed- 
ward IV.— Conclusion. 

Thoctoh  the  undisputed  accession  of  a 
prince  like  Edward  the  First  Accession  of 
to  the  throne  of  his  father,  Bdwardi. 
does  not  seem  so  convenient  a  resting- 
place  in  history  as  one  of  those  revolu- 
tions which  interrupt  the  natural  chain 
of  events,  yet  the  changes  wrought  du- 
ring his  reign  make  it  properl^r  an  epoch 
in  the  progress  of  these  incjuiries.  And, 
indeed,  as  ours  is  emphatically  styled  a 
government  hy  king,  lords,  and  com- 
mons, we  cannot  perhaps  in  strictness 
carry  it  farther  back  ibsn  the  admission 
of  the  latter  into  parliament ;  so  that,  if 
the  constant  represenution  of  the  com- 
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mons  is  to  be  referred  to  the  age  of  Ed- 
ward the  First,  it  will  be  nearer  the  tnith 
to  date  the  English  constitution  from  that 
than  from  any  earlier  era* 

The  various  statutes  affecting  (he  law 
of  property  stnd  administration  of  jostice 
wMch  hare  caused  Edward  I.  to  be 
named,  rather  hjrperbciically,  the  Eng- 
lish Justinian,  bear  no  immediate  relation 
to  our  present  inquiries.  In  a  constitu- 
.  tional  point  of  view,  the  principal  object 
r4>iiflnn«-  is  that  statute  entitled  the  Con- 
tiunoftiM  finnationof  the  Charters,  which 
cimrtOTs.  ^^  ^^^  reluctantly  conceded 
by  the  king  in  the  twenty-fifth  year 
of  his  reign.  I  do  not  know  that  Eng- 
land has  ever  produced  any  patriots  to 
whose  memory  she  owes  more  gratitude 
than  Humphrey  Bohun,  earl  of  Here- 
ford and  Essex,  and  Roger  Bigod,  eail 
of  Norfolk.  In  the  Great  Charter  the 
base  spirit  and  deserted  conditioit  of 
John  take  ofl*  something  from  the  glory  of 
the  triumph,  though  they  enhance  the 
modetatioR  of  those  who  pressed  no  far- 
ther upon  «an  abject  tyrant.  Bst  to 
withstand  the  measures  of  Edward,  a 
prince  unequalled  by  any  who  had  reign- 
ed ia  England  since  the  Conqueror  for 
prudence,  valour,  and  success,  required 
a  fEir  more  ^intrepid  patriotism.  Their 
provocations,  *if  less  outrageous  than 
those  received  from  John,  were  such  as 
evidently  manifested  a  disposition  in  Ed- 
ward to  reign  without  any  control;  a 
constant  refusal  to  confirm  the  charters, 
which  in  that  a^e  were  hardly  deemed  to 
bkid  the  kin^  without  his  actual  consent ; 
heavy  impositions,  especially  one  on  the 
export  of  wool,  and  other  unwarranta- 
ble demands.  He  had  acted  with  such 
unmeasured  violence  towards  the  clergy, 
on  account  of  their  refusal  of  further 
subsidies,  that,  although  the  ill-judged 
policy  of  that  class  kept  their  interests 
too  distinct  from  those  of  the  people,  it 
was  natural  for  all  to  be  alarmed  at  the 
precedent  of  despotism.*^  These  en- 
croachments made  resistance  justifiable, 
and  the  circumstances  of  Edward  made 
it  prudent.  His  ambition,  luckily  for  the 
people,  had  involved  him  in  foreign  war- 
fare, from  which  he  could  not  recede 
without  disappointment  and  dishonour. 
Thus  was  wrested  from  him  that  famous 
statute,  inadequately   denominated   the 


*  The  fullest  account  we  possess  of  these  do- 
mestic transactions  from  1294  to  1296  is  in  Walter 
Hemingford,  one  of  the  historians  edited  by 
Hcarne,  p.  52—168.  They  have  been  vilely  per- 
verted by  Carte,  but  extremely  well  told  by  Home, 
the  first  writer  who  had  the  merit  of  exposing  the 
eh«racter  of  Edward  L  See  too  Knyi^ton,  in 
Tw>  sdcn'a  Decern  Scriptoreb,  col.  2492. 


Confirmation  of  the  Charters,  because  it 
added  another  pillar  to  our  constitution, 
not  less  important  than  the  Great  Char* 
ter  itself.* 

It  was  enacted  by  the  3&  E.  I.,  that  the 
charter  of  liberties,  and  that  of  the  fbr^ 
est,  beMdes  being  explicitly  ooiiirBied,f 
shotdd  be  sent  to  all  eherins,  Jvstices  in 
eyre,  and  other  magistrates  throu^out 
the  realm,  in  order  to  their  publication 
before  the  people  -,  that  copies  of  Uiem 
should  be  kept  m  cathedral  churches,  and 
publicly  read  twice  in  the  year,  accom- 
panied by  a  solemn  sentence  of  excom- 
munication against  all  who  should  in- 
fringe them;  that  any  judgment  given 
contrary  to  these  charters  should  be  in- 
valid, and  holden  for  naught.  This  au- 
thentic promulgation,  these  awful  sanc- 
tions of  the  Great  Charter,  would  alone 
render  the  statute  of  which  we  are  speaJc- 
ing  illustrious.  Bui  it  went  a  great  deal 
farther.  Hitherto  the  kmg^s  prerogative 
of  Tevying  money,  by  name  of  trilage  or 
prise,,  from  his  towns  and  tenants  in  de- 
mesne, had  passed  unquestioned.  Some 
impositions,  that  especially  on  the  ex- 
port of  wool,  affected  all  his  subjects. 
It  was  now  the  moment  to  enfranchise 
the  people,  and  give  that  security  to  pri- 
vate property  which  Magna  Cmrta  had 
given  to  personal  liberty.  By  the  5th 
and  6th  sections  of  this  statute, "  the  aids, 
tasks,  and  prises^'  before  taken  are  re- 
nounced as  precedents;  and  the  king 
*'  grants  for  him  and  his  heirs,  a»  well  Uy 
archbishops,  bishops,  ai>bots,  priors,  and 
other  folk  of  holy  churchy  as  a&o  to  earfs, 
barons,  and  to  all  commonalty  of  the 
land,  that  for  no  business  fixMO  hence- 
forth we  shall  take  such  manner  of  aids, 
tasks,  nor  prises,  but  by  the  common  as- 
sent of  the  realm,  and  for  the  commoa 
profit  thereof,  saving  the  ancient  aids  and 
prises  due  and  accustomed.**  The  toll 
upon  wool,  so  far  as  levied  by  the  king's 
mere  prerogative,  is  expresdy  released 
by  the  seventh  section.^ 


*  Walsinghsm,  in  Camden's  Scriptores  Rer. 
Anglicarum,  p.  71—73. 

t  Edward  would  not  confirm  the  chaiters,  not- 
withstanding his  promise,  witboat  the  words  sal- 
vo jure  corona  nostra :  on  which  the  two  earls 
retired  from  court.  Woen  the  oonfiimation  was 
read  to  the  people  at  St.  Paurs,  says  Hemingfoid, 
they  blessed  the  king  on  seeing  the  charters  with 
the  ^at  seal  affixed :  bnt  when  they  heard  the 
capUous  conclusion,  they  cursed  him  mstead.  At 
the  next  meeting:  of  parliament^  the  king  agreed  to 
omit  these  insidious  words,  p.  168. 

t  The  supposed  statute,  DeTallagio  non  conce- 
dendo,  is  considered  by  Blackstpne  (Introduction 
to  Charters,  p.  67)  as  merely  an  abstract  of  the 
Confinnatio  Chartarum.  By  that  entitled  Artictiii 
super  Chartas,  28  Edw.  I.,  a  court  was  erected  in 


Part  ni.] 


ENGLISH  CONSTITUTION. 


855 


We  come  now  to  a  part  of  our  subject 
Coaatito.  exceedingly  important,  but  more 
fkmorpnr-  intricate  and  controverted  than 
itauMiic.  gyjy  otjier,  the  constitution  of 
pu-liament.  I  have  taken  no  notice  of 
this  in  the  last  section,  in  order  to  pre- 
sent unintenruptedly  to  the  reader  the 
gradual  progress  of  our  legislature  down 
to  its  complete  establishment  under  the 
Edwards.  No  excuse  need  be  made  for 
the  dry  and  critical  disquisition  of  the  fol- 
lowing pages ;  but  among  such  obscure 
inquiries,  I  cannot  feel  myself  as  secure 
from  error  as  I  certainly  do  from  par- 
tisdity. 

One  constituent  branch  of  the  great 
Thatpirtt*  councils,  held  by  William  the 
Ml  peers.  Conqueror  and  all  his  succes- 
sors, was  composed  of  the  bishops,  and 
the  heads  of  religious  houses  holding 
their  temporalities  immediately  of  the 
crown.  It  has  been  frequently  maintain- 
ed, that  these  spiritual  lords  sat  in  par- 
liament only  by  virtue  of  their  baronial 
tenure.  And  certainly  they  did  all  hold 
baronies,  which,  according  to  the  analogy 
of  lay  peerages,  were  sufficient  to  give 
them  such  a  share  in  the  le^slature. 
Nevertheless,  I  think  that  this  is  rather 
too  contracted  a  view  of  the  rights  of 
the  £n£[lish  hierarchy,  and,  indeed,  by 
implication>  of  the  peerage.  For  a  great 
council  of  advice  and  assent  in  matters 
of  legislation  or  national  importance  was 
essential  to  all  the  northern  governments. 
And  all  of  them,  except  perhaps  the  Lorn* 
bards,  invited  the  superior  ecclesiastics 
to  their  councils;  not  upon  any  feudal 
notions,  which  at  that  tune  had  hardly 
bejgun  to  prevail,  but  chiefly  as  represent- 
atives of  the  church  and  of  religion  itself; 
next,  as  more  learned  and  enlightened 
counsellors  than  the  lay  nobility ;  and  in 
some  degree,  no  doubt,  as  rich  proprie- 
tors of  land.  It  will  be  remembered 
also  that  ecclesiastical  and  temporal  af- 
fairs were  originally  decided  in  the  same 
assemblies,  both  upon  the  continent  and 
in  England.  The  Norman  conquest, 
which  destroyed  the  Anglo-Saxon  nobil- 
ity, and  substituted  a  new  race  in  their 
stead,  could  nut  affect  the  immortality 
of  church  possessions.  The  bishops  of 
William's  age  were  entitled  to  sit  in  his 
councils  by  the  general  custom  of  Eu- 
rope, and  by  the  common  law  of  England,* 


every  tomitr,  of  three  kniglits  or  others,  to  be 
elected  by  tbe  eommonfl  of  the  shire,  whose  sole 
province  was  to  determine  offencee  against  the  two 
charters,  with  power  of  punishing  by  fine  and  im- 
priaonmeot ;  bat  not  to  extend  to  any  case  where- 
in the  remedy  by  writ  was  already  provided. 
*  Hody  (Treatise  on  Convocaiione,  p.  136)  states 
Z8 


which  the  conquest  did  not  overturn. 
Some  smaller  arguments  might  be  urged 
against  the  supposition  that  their  legis- 
lative rights  are  merely  baronial;  such 
as  that  the  guardian  of  the  spiritualities 
was  commonly  summoned  to  parliament 
during  the  vacancy  of  a  bishopric,  and 
that  the  five  sees  created  by  Henry  VIII. 
have  no  baronies  annexed  to  them  ;•  J)ut 
the  former  reasoning  appears  less  tech- 
nical and  confined.f 

the  matter  thus :  in  tbe  Saxon  times  all  bishops 
and  abbots  sat  and  voted  in  the  state  councils  or 
parliament  as  such,  and  not  on  account  of  their 
tenures.  After  the  conquest,  the  abbots  sat  there 
not  as  such,  but  by  virtue  of  their  tenores  as  bar- 
ons ;  and  the  bishops  sat  in  a  double  capacity,  as 
bishops  and  as  barons. 

•  Hody,  p.  128. 

t  It  is  rather  a  curious  speculative  question,  and 
such  onlv,  we  may  presume,  it  will  long  cootmue, 
whether  bishops  are  entitled,  on  charges  of  treason 
or  felony,  to  a  trial  by  the  peers.  If  this  question 
be  considered  either  theoretically  or  according  to 
ancient  authority,  I  think  the  amrmative  proposi- 
tion is  beyond  dispute.  Bishops  were  at  aU  times 
members  of  the  grest  national  council,  and  fhUy 
e^ual  to  lay  lords  in  temporal  power  as  weU  as  dig- 
nity. Since  the  conquest,  they  have  held  their  tem- 
poralities of  the  crown  by  a  baronial  tenure,  which, 
if  there  be  any  consistency  in  law,  must  unequifvo- 
cally  distinguish  them  from  commoners;  since 
any  one  holding  by  barony  might  be  cJhallenged 
on  a  jury,  as  not  bemg  the  peer  of  the  party  whom 
he  was  to  try.  It  is  true  that  they  take  no  abate 
m  the  judicial  power  of  the  house  of  lords  in  ctses 
of  treason  or  felony ;  but  this  is  merely  in  conform- 
ity to  those  ecclesiastical  canons  which  prohibited 
the  clergy  from  partaking  in  capital  judgment  and 
they  have  always  withdrawn  from  the  hOQse  on 
such  occasicns  under  a  protestation  of  their  ri^ht 
to  remain.  Had  it  not  been  for  this  particularity, 
arising  wholly  out  of  their  owa  discipline,  the 
question  of  their  peerage  could  never  luive  come 
mto  dispute.  As  for  the  common  argument,  that 
they  are  not  tried  as  peers  because  they  have  no 
inheritable  nobility,  I  consider  it  as  very  frivolous ; 
since  it  takes  for  granted  the  precise  matter  m 
controversy,  that  an  inheritable  nobility  is  neces- 
sary to  the  definition  of  peerage,  or  to  its  incident- 
al priTileges. 

If  we  come  to  constitutional  precedents,  by 
which,  when  sufficiently  numerous  and  unexcep- 
tionable, all  questions  of  this  kind  are  ultimately 
to  be  determined,  the  weight  of  ancient  authority 
seems  to  be  in  favour  of  the  prelates.  In  the  fif- 
teenth year  of  Edward  III.  ri340),  the  kmg  brought 
several  charses  against  Archbishop  Stratford.  He 
came  to  parliament  with  a  declared  inienuon  of 
defending  himself  before  his  peen.  The  king  in- 
sisted upon  his  answering  in  the  court  of  exche- 
quer. Stratford,  however,  persevered ;  and  the 
house  of  lords,  by  the  king's  consent,  appointed 
twelve  of  their  number,  bishops,  earls,  ana  barons, 
to  report  whether  peen  ought  to  answer  criminal 
charges  in  parliament  and  not  elsewhere.  This 
committee  reported  to  the  king  in  full  parliament, 
that  the  peera  of  the  land  ought  not  to  be  arraign- 
ed nor  put  on  trial,  except  in  parliament  and  by 
their  peen.  The  archbisnop  upon  this  prayed  tlie 
king,  that  inasmuch  as  he  had  been  notoriously  de- 
famed, he  might  be  arraigned  in  full  parliament 
before  the  peera,  and  there  make  answer;  which 
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Next  to  these  spiritaal  lords  are  the 
earls  and  barons,  or  lay  jpeerage  of  Eng- 
land. The  former  dignity  was  perhaps 
not  80  merely  official  as  in  the  Saxon 
times,  although  the  earl  was  entitled  to 
the  third  penny  of  all  emoluments  ari- 
sing from  the  administration  of  justice  in 


request  the  king  granted.— Rot  ParL,  vol.  ii^  p. 
127.*  Collier's  Ecclea.  Hist.,  rol.  i.,  p.  543.  The 
proc^ediD^  against  Stratford  went  no  farther,  but 
1  think  it  unpossible  not  to  admit  that  his  right  to 
trial  as  a  peer  was  folly  recognised  both  by  the 
kiDg  and  lords. 

This  is  however  the  latest,  and  periiaps  the 
only  instance  of  a  prelate's  obtaioiDg  so  high  a  priv- 
ilege. In  the  preceding  reign  of  Edward  11.,  if 
we  can  rely  on  the  account  of  Walsingham  (p. 
110^,  Adam  Orleton,  the  factious  bishop  of  Here- 
.  ford,  had  fbvt  been  arraigned  before  the  house 
of  lords,  and  subsequently  conricted  by  a  com- 
mon jttjy ;  but  the  transaction  was  of  a  singular 
nature,  and  the  king  might  probably  be  influenced 
by  the  difficulty  of  obtaining  a  conviction  from  the 
temporal  peen,  of  whom  many  were  disaffected  to 
him,  in  a  case  where  privilege  of  cler^  was  vehe- 
mently claimed.  But  about  1357,  a  bishop  of  Ely, 
being  accused  ot  harbouring  one  guilty  or  murder, 
though  he  demanded  a  trial  by  the  peers,  was  com- 
pelled to  abide  the  verdict  of  a  iury.--CoUier,  p. 
597.  In  the  31st  of  Edward  III.  (1358),  the  abbot 
of  Missenden  was  han£[ed  for  coining.— 2  lost,  p. 
635.  The  abbot  of  this  monastery  appean  from 
Pugdale  to  have  been  summoned  oy  writ,  in  the 
40th  of  Htnry  III.  If  he  actually  held  by  barony, 
I  do  not  perceive  any  strong  distinction  between 
bis  case  and  that  of  a  bishop.  The  leading  prece- 
diBnt,  however,  and  that  upon  which  lawyera  prin- 
cipally found  their  denial  of  this  privilege  to  the 
bishops,  is  the  case  of  Fisher,  who  was  certainly 
tried  before  an  ordinary  jury ;  nor  am  I  aware  that 
anjr  ftmonstrence  was  made  by  himself,  or  com- 
plaint by  his  friends,  upon  this  ground.  Cramner 
was  treated  in  the  same  manner ;  and  from  these 
two.  being  the  most  recent  precedents,  though 
neither  of  them  in  the  best  of  times,  the  great  pm- 
rahty  of  law-books  have  drawn  a  conclusion  that 
bishopa  are  not  entitled  to  trial  by  the  temporal 
peen.  Nor  can  there  be  much  doubt  that,  when- 
ever the  occasi<Hi  shall  occur,  this  will  be  the  de- 
cision of  the  house  of  lords. 

There  are  two  peculiarities,  as  it  may  naturally 
appear,  in  the  abovementioned  resoluticms  of  the 
lords  in  Stratford's  case.  The  first  is,  that  they 
claim  to  be  tried,  not  only  before  their  peera,  but 
in  parliament.  And  in  the  case  of  the  Bishop  of 
Ely,  it  is  said  to  have  been  objected  to  his  claim  of 
trial  by  his  peera,  that  parliainent  was  not  then  sit- 
ting (Collier,  ubi  sup.).  It  is  most  probable,  there- 
fore, that  the  court  of  the  lord  high  steward,  for  the 
special  purpose  of  trying  a  peer,  was  of  more  re- 
cent institution ;  as  appeara  also  from  Sir  £.  Coke's 
expressions.~4  Inst.,  p.  58.  The  second  cireum- 
stance  that  may  strike  a  reader  is,  that  the  lords 
assert  their  privilege  in  all  criminal  cases,  not  dis- 
tinguishing misdemeanon  from  treasons  and  felo- 
nies. But  in  this  they  were  undoubtedly  warrant- 
ed by  the  clear  languase  of  Magna  Chaita,  which 
makes  no  distinction  of  the  kind.  The  pnctioe  of 
trying  a  peer  for  misdemeanora  by  a  iory  of  com- 
monera,  concerning  the  origin  of  which  I  can  say 
nothing,  is  one  of  those  anomalies  which  too  often 
render  our  laws  capricious  and  unreasonable  in  the 
eyes  of  impartial  men. 

Since  writing  the  above  note  I  have  read  StU- 


the  county-courts,  and  might,  perhaps^ 
command  the  militia  of  his  county  when 
it  was  calledforth.*  Every  earl  was  idso 
a  baron,  and  held  an  honour  or  barony  of 
the  crown,  for  which  he  paid  a  higher  re- 
lief than  an  ordinary  baron,  probably  on 
account  of  the  profits  of  his  earldom.    I 


lingfleet*s  treatise  on  the  judicial  power  of  the  bish- 
ops in  capital  cases ;  a  n^ht  which  though  now,  I 
think,  abrogated  by  non-claun  and  a  course  of  contra- 
ry precedents,  he  proves  beyond  dispute  to  have  ex- 
isted by  the  common  law  and  constitutiaDS  of  Cla- 
rendon, to  have  been  occasionaUy  ezerdsed,  and  to 
have  been  only  suspended  by  their  voluntary  act  In 
the  course  of  this  argument  he  treats  of  the  peerage 
of  the  bishops,  and  produces  abundant  evidence 
from  the  records  of  parliament  that  they  were  sty- 
led peers,  for  which,  though  convinced  from  gen- 
eral recollection,  I  had  not  leisure  or  diapositioii  to 
search.  But  if  any  doubt  should  remain,  the  statute 
25  E.  III.,  c.  6,  contains  a  legislative  declaration 
of  the  peerajBie  of  bishops.  The  whote  subject  is 
discusMd  with  much  perspicuity  and  force  by  Stil- 
lingfleet,  who  seems  however  not  to  press  very 
grmtly  the  right  of  trial  by  peera,  aware  no  doubt 
of  the  weight  of  opposite  precedents.— ;<StiUing- 
fleet's  Works,  toI.  iu.,  p.  820.)  In  one  distinction, 
that  the  bishops  vote  in  their  judicial  functions  as 
barons,  but  in  legislation  as  magnates,  which  Wsr- 
burton  has  brought  forward  as  his  own  in  the  Alli- 
ance of  Church  and  State,  Stillinjgfleet  haa  per- 
haps not  taken  the  strongest  ground,  nor  sufficient- 
ly accounted  for  their  right  of  sitting  in  judgment 
on  the  impeachment  of  a  commoner.  Parliament- 
ary impeachment,  upon  charges  of  high  publk 
crunes,  seems  to  be  tob  exercise  of  a  right  innerent 
in  the  great  .council  of  the  nation,  some  traces  of 
which  appear  even  before  the  conquest  (Chron. 
Sax.,  p.  164, 100) ;  independent  of  and  soponseding 
that  of  trial  by  peen,  which,  if  the  29tb  aection  of 
Magna  Charta  be  strictly  construed,  is  only  requi- 
red upon  endictments  at  the  king's  suit  And  this 
consideration  is  of  great  weight  iii  the  ouestion 
still  unsettled,  whether  a  commoner  can  be  tried 
by  the  lords  upon  an  impeachment  for  treason. 

The  treatise  of  StiUingfleet  was  written  on  oc- 
casion of  the  objection  raised  by  the  oonunons  to  ' 
the  bishops  voting  on  the  Question  of  Lord  Danby's 
pardon,  which  he  pleaded  in  bar  of  his  impeach- 
ment. Burnet  seems  to  suppose  that  their  rwfat  of 
final  judgment  had  never  been  defended,  and  con- 
founds judgment  with  sentence.  Mr.  HargruTe, 
Strang  to  sst,  has  made  a  much  greater  blunder, 
and  imagined  that  the  question  related  to  their 
right  of  voting  on  a  bill  ofattainder,  which  no  one, 
I  believe,  ever  disputed.—Notes  on  Co.  Litt., 
134  b. 

*  Msdox,  Baronta  Anjrlica,  p.  138.  Dieloffue  de 
Scaccario,  L  L,  c.  17.  Lyttleton's  Henry  IL,  voL 
ii.,  p.  217.  The  last  of  these  writera  suppoees,  con- 
trary to  Selden,  that  the  earis  continued  to  be  gov- 
eniora  of  their  counties  under  Henry  O.  Stephen 
created  a  fisw  titular  earls,  with  gnnta  of  crown 
lands  to  support  them ;  but  his  successor  leenmed 
the  grants,  and  deprived  them  of  their  earldoma. 

In  Rymer's  Fosdera,  toI.  i.,  p.  3,  vre  find  a  grant 
of  Matilda,  creating  Milo  of  Oloceater  eari  of  Hfre- 
fordf  vrith  the  moat  and  caatle  of  that  dfcr  m  fee 
to  bun  and  his  heirs,  the  third  penoy  of  the  rent 
of  the  dty,  and  of  the  pleas  in  the  county,  three 
manon  and  a  forest,  and  the  service  of  three  ten- 
ants in  chief,  with  all  their  fiefs,  to  be  hfiM  witk 
all  privileges  and  liberties  as  fViUy  as  ever  micf  eerl 
in  England  had  possessed  them. 
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will  not  pietend  to  say  whether  titiihir 
earldomsy  absohitelj  mstmct  from  the 
lientenancy  of  a  county,  were  as  ancient 
as  the  conquest,  which  Madox  seems  to 
think,  or  were  considered  as  irrogular,  so 
late  as  Heniy  IL,  according  to  Lord  Lyt- 
tleton.  In  l/ogdale's  Baronage,  I  find 
none  of  this  description  in  the  first  Nor- 
man reigns,  for  even  that  of  Clare  was 
connected  with  the  local  eartdom  of  Hert- 
ford. 

It  is  universally  agreed,  that  the  only 
QaestioD  aa  ^wnies  known  for  two  centu- 
10  tiM  m-  ries  after  the  conquest  were  in- 
JJJJ*'*^  cident  to  the  tenure  of  land  held 
"*^  immediately  from  the  crown. 
There  are,  howerer,  material  difficulties 
in  the  way  of  rightly  understanding  their 
natore,  which  ought  not  to  be  passed 
over,  because  the  consideration  of  baro- 
nial tenures  will  best  develop  the  forma^ 
tion  of  our  parliamentary  system.  Two 
of  our  most  eminent  legal  antiquaries, 
Selden  and  Madox,  have  entertained  dif- 
ferent opinions  as  to  the  characteristics 
and  attributes  of  this  tenure. 

According  to  the  first,  every  tenant  in 
Tbaory  of  chief  by  knight-service  was  an 
seidsii ;  honoraiy  or  parliamentary  baron 
by  reason  of  his  tenure.  All  these  were 
summoned  to  the  king's  councils,  and 
were  peers  of  his  court.  Their  baronies, 
or  honours,  as  they  were  frequently  call- 
ed, consisted  of  a  number  of  knifht's 
fees,  that  is,  of  estates,  from  each  of 
which  the  feudal  service  of  a  knight  was 
due ;  not  fbied  to  thirteen  fees  and  a 
third,  as  has  been  erroneously  conceived, 
but  varying  according  to  the  extent  of  the 
barony,  and  the  reservation  of  service  at 
tho  time  of  its  creation.  Were  they 
more  or  fewer,  however,  their  owner  was 
equally  a  baron,  and  summoned  to  serve 
the  king  in  parliament  with  his  advice  and 
judgment,  as  appears  by  many  records 
and  passages  in  history. 

But  about  the  latter  end  of  John's  reign, 
some  only  of  the  most  eminent  tenants 
in  chief  were  summoned  by  particular 
writs ;  the  rest  by  one  general  summons 
through  the  sherifls  of  their  several  coun- 
ties. This  is  declared  in  the  Great  Char- 
ter of  that  prince,  wherein  he  promises 
that  whenever  an  aid  or  scutage  shall  be 
required,  faciemus  summoneri  archiepis- 
copos,  episcopos,  abbates,  comites  et  ma- 
jores  barones  regni  sigillatim  per  literas 
nostras.  £t  pneterea  faciemus  summon- 
eri in  generati  per  vicecomites  et  ballivos 
nostros  omnes  alios  qui  in  capite  tenent  de 
nobis.  Thus  the  barons  are  distinguished 
from  other  tenants  in  chief,  as  if  the  for- 
mer name  were  only  applicable  to  a  par- 


ticular number  of  the  king's  immediate 
vassals.  But  it  is  reasonable  to  think, 
that  before  this  charter  was  made,  it  had. 
been  settled  by  the  law  of  some  other  par- 
liament, how  these  greater  barons  should 
be  distinguished  from  the  lesser  tenants  in 
chief;  else  what  certainty  could  there  be 
in  an  expression  so  general  and  indefi- 
nite 1  And  this  is  likely  to  have  pro* 
ceeded  from  the  pride  with  which  the 
ancient  and  wealthy  barons  of  the  realm 
would  regard  those  newly  created  by 
grants  of  escheated  honours,  or  those 
decayed  in  estate,  who  yet  were  by  their 
tenures  on  an  equatity  with  themselves. 
They  procured,  therefore,  two  innova- 
tions in  their  condition;  first,  that  these 
inferior  barons  should  be  summoned  gen- 
erally by  the  sheriff,  instead  of  receiving 
their  particular  writs,  which  made  an 
honorary  distinction ;  and  next,  that  they 
should  pay  relief,  not  as  for  an  entire 
barony,  one  hundred  marks ;  but  at  the 
rate  of  &yg  pounds  for  each  knight's  fee 
which  they  held  of  the  crown.  This 
changed  their  tenure  to  one  by  mere 
knight-service,  and  their  denomination  to 
tenants  in  chief.  It  was  not  difficult 
afterward  for  the  greater  barons  to  ex- 
clude any  from  coming  to  parliament  as 
such,  without  particular  writs  directed  to 
them,  for  which  purpose  some  law  was 
probably  enacted  in  the  reign  of  Henry 
III.  If  indeed  we  could  place  reliance 
on  a  nameless  author  whom  Camden  has 
quoted,  this  limitation  of  the  peerage  to 
such  as  were  expressly  summoned  de- 
pended upon  a  statute  made  soon  after 
the  battle  of  Evesham.  But  no  one  has 
ever  been  able  to  discover  Camden's  au- 
thority and  the  change  was  probably  of 
a  much  earlier  date.* 

Such  is  the  theory  of  Selden,  which,  if 
it  rested  less  upon  conjectural  p^n^^- 
alterations  in  the  law,  would  un-  ^ 

doubtedly  solve  some  material  dtflteulties 
that  occur  in  the  opposite  view  of  the 
subject.  According  to  Madox,  tenure' by 
knight's-service  in  chief  was  always  dis- 
tinat  from  that  by  barony.  It  is  ^ai  otaeiw 
not  easy,  however,  to  point  out  ▼■iioos  up- 
the  characteristic  differences  of  ^  ^'^^' 
the  two ;  nor  has  that  eminent  antiquary, 
in  his  large  work,  the  Baronia  Angiica, 
laid  down  any  definition,  or  attempted  to 
explain  the  real  nature  of  a  barony.  The 
distinction  could  not  consist  in  the  num- 
ber of  knight's  fees ;  for  the  barony  of 
H  way  ton  consisted  of  only  three  ;t  while 
John  de  Baliol  held  thirty  fees  by  mere 


•  86lden*8  Works,  toI.  iu.,  p.  713—743. 
t  Lytttoton't  Henry  II.,  ▼oL  li.,  p.  «!«• 
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knight-service.  Nor  does  it  seem  to 
have  consisted  in  the  privilege  or  ser- 
vice  of  attending  parliament,  since  all 
tenants  in  chief  were  usually  summoned. 
But  whatever  may  have  been  the  line 
between  these  modes  of  tenure,  there 
seems  complete  proof  of  their  separation 
long  before  the  reign  of  John.  Tenants 
in  chief  are  enumerated  distinctly  from 
earls  and  barons  in  the  charter  of  Henry  I. 
Knights,  as  well  as  barons,  are  named  as 
present  in  the  parliament  of  Northamp- 
ton in  1 165,  in  that  held  at  the  same  town 
in  1 176,  and  upon  other  occasions.*  Sev- 
eral persons  appear  in  the  Liber  Niger 
Scaccaj^ii,  a  roll  of  military  tenants  made 
in  the  age  of  Henry  II.,  who  held  single 
knight's  fees  of  the  crown.  It  is,  how- 
ever, highly  probable,  that  in  a  lax  sense 
of  the  word,  these  knights  may  some- 
times have  been  termed  barons.  The 
author  of  the  Dialogus  de  Scaccario 
speaks  of  those  holding  greater  or  lesser 
baronies,  including,  as  appears  by  the 
context,  all  tenants  in  chief.f  The  for- 
mer of  these  seem  to  be  the  majores  bar- 
ones  of  King  John's  Charter.  And  the 
secundac  dignitatis  barones,  said  by  a  con- 
temporary historian  to  have  been  present 
in  the  parliament  of  Northampton,  were 
in  all  probability  no  other  than  the 
knightly  tenants  of  the  crown. J  For  the 
word  baro,  originally  meaning  only  a 
man,  was  of  very  large  significance,  and 
is  not  unfrequently  applied  to  common 
freeholders,  as  in  the  phrase  of  court- 
baron.  It  was  used  too  for  the  magis- 
trates or  chief  men  of  cities,  as  it  is  still 
for  the  judges  of  the  exchequer,  and  the 
representatives  of  the  Cinque-Ports. 

The  passage,  however,  before  cited 
ttom  the  Great  Charter  of  John  affords 
one  spot  of  firm  footing  in  the  course  of 
our  progress.  Then,  at  least,  it  is  evi- 
dent  that  all  tenants  in  chief  were  entitled 
to  their  summons;  the  greater  barons 
by  particular  writs,  the  rest  through  one 
directed  to  their  sheriff.  The  epoch  when 
all,  who,  though  tenants  in  chief,  had  not 
been  actually  summoned,  were  deprived 
of  their  right  of  attendance  in  parliament, 
is  again  involved  in  uncertainty  and  con. 

*  Hody  on  Convocations,  p.  222,  234. 

t  Lib.  ii.,  c.  9. 

t  Body  and  Lord  Lyttleton  maintain  these 
"  barons  of  the  second  rank"  to  have  been  the  sub- 
rassals  of  the  crown  ;  tenants  of  the  great  barons, 
to  vvhom  the  name  was  sometimes  improperly  ap- 
pUed;  This  was  very  consistent  with  their  opin- 
ion, that  the  commons  were  a  part  of  parliament  at 
that  time.  But  Hume,  assaming  at  once  the  truth 
of  their  interpretation  in  this  instance,  and  the 
falsehood  of  their  system,  treats  it  as  a  deviation 
from  the  establiehed  rale,  and  a  proof  of  the  unset- 
tled state  of  the  coostitution. 


jecture.  The  unknown  writer  quoted  by 
Camden  seems  not  sufficieat  authority 
to  establish  his  assertion,  that  they  were 
excluded  by  a  statute  made  after  the 
battle  of  Kvesham.  The  principle  was 
most  likely  acknowledged  at  an  earlier 
time.  Simon  de  Montfort  summoned 
only  twenty-three  temporal  peers  to  hi;s 
iamous  parliament  In  the  year  1355^ 
the  barons  complained  that  many  of  their 
number  had  not  received  their  writs,  ac- 
eordinff  to  the  tenour  of  the  charter,  and 
refused  to  grant  an  aid  to  the  king  till 
they  were  issued.* 

But  it  would  have  been  easy  to  disap- 
point this  mode  of  packing  a  parliament, 
if  an  unsummoned  baron  could  have  sat 
by  mere  right  of  his  tenure.  The  oi>in- 
ion  of  Selden,  that  a  law  of  excluaion 
was  enacted  towards  the  beginning  of 
Henry's  reiffn,  is  not  liable  to  so  much 
objection.  But  perhaps  it  is  unnecessary 
to  frame  an  hypothesis  of  this  nature. 
Writs  of  summons  might  probably  be 
older  than  the  time  of  John  it  snid  when 
this  had  become  the  customary  and  reg- 
ular preliminary  of  a  barones  coming  to 
parliament,  it  was  a  natural  transition  to 
look  upon  it  as  an  indispensable  condi- 
tion; m  times  when  the  prerogative 
was  high,  the  law  unsettled,  and  the 
service  in  parliament  deemed  by  many 
still  more  burdensome  than  honourable. 
Some  omissions  in  summoning  the  king's 
tenants  to  former  parliaments  may  per- 
haps have  producea  the  abovementioned 
provision  bf  the  Great  Charter,  which 
had  a  relation  to  the  imposition  of  taxes, 
wherein  it  was  deemed  essential  to  ob- 
tain a  more  universal  consent  than  was 
requu'ed  in  councils  held  for  state,  or 
even  for  advice.:( 

It  is  not  easy  to  determine  how  long 
the  inferior  tenants  in  chief  con-  ^^^^^w^ 
tinued  to  sit  personally  in  par-  neniMi. 
liament.     In  the   charters    of  •"*•!** 
Henry  III.,  the  clause  which  ^JSrfptr- 
we  have  been   considering  is  itamenc  on- 
omitted  :  ;^id  I  think  there  is  no  JjJ  ''•"'y 
express  proof  remaining,  that 
the  sheriflf  was  ever  directed  to  summon 
the  kin^^s  military  tenants  within  his 
county  m  the  maimer  which  the  charter 

*  M.  Paris,  p.  786.  The  barons  even  t^  the 
kin^  that  this  was  contrary  to  kis  charter,  in 
which  nevertheless  the  clause  to  that  eflcKit,  cod- 
tained  m  his  fether*s  charter,  had  been  omitted. 

t  Henry  II.,  in  1175,  foibede  any  of  those  who 
had  been  concerned  m  the  late  rebellion  to  come 
to  his  court  without  a.  particular  aufflmans*— Caitef 
vol.  ii.,  p.  249. 

X  Upon  the  subject  of  tenure  by  barony,  besides 
the  writers  already  ^oled,  see  west's  Inquiry  into 
the  Method  of  creatuig  Peers,  and  Carte's  History 
of  England,  vol.  iL,  p.  247. 
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of  Jolm  required.  It  appears,  however, 
thai  they  were  in  fact  meiAberB  of  par- 
Uameni  on  many  occasions  during  Hen- 
ry^s  reign,  which  shows  that  they  were 
summom»d  either  by  particular  writs  or 
through  the  sheriff;  and  the  latter  is  the 
more  i^anstble  conjecture.  There  is  in- 
deed ffreat  obscurity  as  to  the  constitu- 
tion of  pariiament  in  this  reign ;  and  the 
passages  which  I  am  about  to  produce 
may  lead  some  to  conceive  that  the  Aree- 
holders  were  represenied  even  from  its 
beginning.  I  raUier  incline  to  a  different 
opinion. 

In  the  Magna  Oharta  of  1  Henry  HI., 
it  is  said :  Pro  hAc  donatione  et  conees- 
sione  ....  archiepiscopi,  episcopi,  com- 
lies,  barones,  milites,  et  liberd  tenentes, 
et  omnes  de  regno  nostro  dederunt  no- 
bis quintam  decimam  partem  omnium 
bonorum  snorum  mobihum.*  So  in  a 
record  of  19  Henry  III. :  Comites,  et 
barones,  et  omnes  alii  de  toto  regno  nos- 
tro Angliae,  spontanea  volunute  suft  con- 
cesserunt  nobis  efficax  auxilium.f  The 
largeness  of  these  words  is,  however, 
controlled  by  a  subsequent  passage, 
which  declares  the  tax  to  be  imposed  ad 
raandatum  oomium  comitura  et  baronum 
et  omnium  aliorum  gut  de  no^is  tenerU  in 
capite.  And  it  seems  to  have  been  agen- 
eral  practice  to  assume  the  common 
consent  of  all  ranks  to  that  which  had 
actually  been  agreed  by  the  higher.  In 
a  similar  writ,  91  Henry  HI.,  the  ranks 
of  men  are  enumerated  specificaliy ;  ar- 
chiepiscopi, episcopi,  abbates,  priores,  et 
clenci  terras  nabentes  quae  ad  eoclesias 
suas  non  pertinent,  comites,  barones,  mi- 
lites, et  liberi  homines,  pro  se  et  suis  vil- 
lanis,  nobis  conoessenuit  in  auxiUum  tri- 
cesimam  partem  omnium  mobilium.t 
In  the  close  roU  of  the  same  year,  we 
have  a  writ  directed  to  the  archbish- 
ops, bishops,  a^ts,  priors,  earls,  barons, 
knights,  and  freeholders  (liberi  homines) 
of  Ireland,  in  which  an  aid  is  desired  of 
them;  and  ii  is  urged,  that  one  had  been 
granted  by  his  fideles  Anglic^ 

But  this  attendance  in  pariiament  of 
inferior  tenants  in  chief,  some  of  them 
too  poor  to  have  received  knighthood, 
grew  insupportably  vexatious  to  them- 
selves, and  was  not  well  liked  by  the 
king.  He  knew  them  to  be  dependant 
upon  the  barons,  and  dreaded  the  conflu- 
ence of  a  multitude  who  assumed  the 


*  Hodr  on  Convocation*,  p.  293. 

t  Bndf,  Introduction  to  History  of  England, 

fBndfs  History  of  England,  vol  i.,  Appendix, 
p.  182.  ,      . 

^  Brady's  Introdsctioo,  p.  94. 


privilege  of  coming  in  arms  to  the  ap- 
pointed place.  So  inconvenient  and  mis- 
chievous a  scheme  could  not  long  subsist 
among  an  advancing  people,  aixl  fortu- 
nately the  true  remedy  was  discovered 
with  little  difficulty. 

The  principle  of  representation,  in  its 
widest  sense,  can  hardly  be  un-  Origtaand 
known  to  any  government  not  CJEJJJ^ 
purely  democraticalk  In  almost  aryrem^ 
every  countrv  the  sense  of  tlie  •enttSn. 
whoie  is  understood  to  be  qwken  by  a 
part,  and  the  decisions  of  a  part  are  bind- 
mg  upon  the  whole.  Among  our  ances- 
tors, the  lord  stood  in  the  place  of  his 
vassals,  and,  still  more  unquestionably, 
the  abbot  in  that  of  his  monks.  The 
system  indeed  of  ecclesiastical  coun- 
cils, considered  as  organs  of  the  church, 
rested  upon  the  principle  of  a  virtual  or 
an  express  representation,  and  had  a  ten* 
dency  to  render  its  application  to  nation- 
al assemblies  more  familiar. 

The  first  instance  of  actual  representa- 
tion which  occurs  in  our  histonr  is  only 
four  3rears  after  the  conquest :  when  Will- 
iam, if  we  may  rely  on  Hoveden,  caused 
twelve  persons  skilled  in  the  customs  of 
Engiand  to  be  chosen  from  each  countv, 
who  were  sworn  to  inform  him  ri^htlv 
of  their  laws ;  and  these,  so  ascertained, 
were  ratified  by  the  consent  of  the  great 
council.  This  Sir  Matthew  Hale  asserte 
to  be  ^*  as  suflicient  and  effectual  a  par- 
liament as  ever  was  held  in  England.''* 
But  there  is  no  appearance  that  these 
twelve  deities  of  each  county  were  in- 
vested with  any  higher  authority  than 
that  of  declaring  their  ancient  usage.s. 
No  stress  can  be  laid,  at  least,  on  this  in- 
sulated and  anomalous  assembly,  the  fex~ 
istence  of  which  is  only  learned  from  an 
historian  of  a  century  later. 

We  find  nothing  that  can  arrest  our 
attention,  in  searching  out  the  origin  of 
county  representation,  till  we  come  to  a 
writ  in  the  fifteenth  year  of  John,  direct* 
ed  to  all  the  sheriffs  in  the  following 
terms:  Rex  Vicecomiti  N.,  salutem. 
Precipimus  tibi  quod  omnes  milites  bal- 
livs  tuae  ^ui  summoniti  fuerunt  esse 
apud  Oxontam  ad  Nos  a  die  Omnium 
Sanctorum  in  quindecim  dies  venire  fa- 
cias cum  armis  suis :  corpora  vero  bar- 
onum sine  armis  singulariter,  et  ouatuor 
discretas  milites  de  comitatu  tuo,  iuuc  ve- 
nire facias  ad  eundem  torminum,  ad  lo* 
quendum  nobiscum  de  negotiis  regni 
noBtri.  For  the  explanation  of  this  ob- 
scure writ,  I  must  refer  to  what  Prynnel 

*  Hist  of  Coonnon  Law,  toL  L,  p.  90<- 
1  2  Prynae's  RegisUr,  p.  16. 
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has  said ;  but  it  remains  problematical, 
whether  these  four  knights  (the  only 
clause  which  concerns  our  purpose)  were 
to  be  elected  by  the  county,  or  return- 
ed, in  the  nature  of  a  jury,  at  the  discre- 
tion of  the  8heri£f.  Since  there  ia  no 
sufficient  proof  whereon  to  decide,  we 
can  only  say  with  hesitation,  that  there 
may  have  been  an  instance  of  county 
representation  in  the  fifteenth  year  of 
John. 

We  may  next  advert  to  a  practice,  of 
which  Uiere  is  very  clear  proof  in  the 
reifin  of  Henry  III.  Subsidies  granted  in 
paniament  were  assessed,  not  as  in  for- 
mer times,  by  the  justices  upon  their  cir 
cuits,  but  by  uiights  freely  chosen  in  the 
county-court.  This  appears  by  two  writs, 
one  of  the  fourth  and  one  of  the  ninth 
year  of  Henry  III.*  At  a  subsequent  pe- 
riod, by  a  provision  of  the  Oxford  parlia- 
ment, m  1358,  every  county  elected  four 
knights  to  inquire  into  gnevances,  and 
dehver  their  inquisition  into  parliament. f 

The  next  writ  now  extant  that  wears 
the  appearance  of  parliamentary  repre- 
sentation is  in  the  thirty-eighth  of  Hen- 
ry III.  This,  after  recitmg  Siat  the  earls, 
barons,  and  other  great  men  (csteii  mag- 
nates) were  to  meet  at  London  three 
weeks  after  Easter,  with  horses  and  arms, 
for  the  purpose  of  sailing  into  Gascony, 
requires  the  sheriff  to  compel  all  withm 
his.  jurisdiction,  who  hold  twenty  pounds 
a  year  of  the  king  in  chief,  or  of  those 
in  ward  of  the. lung,  to  appear  at  the 
same  time  and  place.  And  that  beside^ 
those  mentioned  he  shall  cause  to  copfe 
before  the  king's  council  at  Westmjju^ter, 
on  the  fifteenth  day  after  Easier,  two 
good  and  discreet  knights  of  his  county, 
whom  the  men  of  the  county  shall  have 
chosen  for  this  purpose,  in  the  stead  of 
all  and  each  of  them,  to  consider,  along 
with  the  knights  and  other  counties,  what 
aid  they  will  grant  the  kin^  in  such  an 
emergency,  t  In  the  principle  of  elec- 
tion, and  m  the  object  of  the  assembly, 
which  w€is  to  grant  money,  this  certain- 
ly resembles  a  summons  to  parUament. 
There  are  indeed  anomalies,  sufficiently 
reniarkable  upon  the  face  of  the  writ, 
which  distinguish  this  meeting  from  a  reg- 
ular parliament.  But  when  the  scheme 
of  obtaining  money  from  the  commons 
of  shires  through  the  consent  of  their 
representatives  had  once  been  entertain- 
Qd,  it  was  easily  applicable  to  more  for- 
mal councils  of  the  nation. 

A  few  years  later  there  appears  anoth- 

*  Brady's  Introduction,  Appendix,  pp.  41  and  44. 
t  BrBdy*s  Uiflt.  of  EogUnd,  yoL  L,  Appendix,  p. 
«7.  |2Pjryiine,p.83. 


er  writ  analogous  to  a  summons.  Du- 
ring the  contest  between  Henry  III.  and 
the  confederate  barons  in  1861,  they  pre- 
sumed to  call  a  sort  of  parliament,  sum- 
moning three  knights  out  of  every  coun- 
ty, secum  tractaturos  super  communibus 
negotiis  regni.  This  we  leam  only  by 
an  opposite  writ,  issued  by  the  king,  di- 
recting the  sheriff  to  enjoin  these  knights 
who  had  been  convened  by  the  earls  of 
Leicester  and  Glocester  to  their  meeting 
at  St.  Albania,  that  they  should  repair  in- 
stead to  the  king  at  Windsor,  and  to  no 
other  i)lace,  nobiscum  super  praemissis 
colloquium  habituros.*  It  is  not  abso- 
lutely certain  that  these  knighls  were 
elected  by  their  re,^[>ective  counties.  But 
even  if  they  were  so,  this  assembly  has 
much  less  the  appearance  of  a  parliament 
than  that  in  the  uurty-eighth  of  Henry  IIL 

At  length,  in  the  year  1965,  the  forty- 
ninth  of  Henry  III.,  while  he  was  a  cap- 
tive in  the  hands  of  Simon  de  Montfort, 
writs  were  issued  in  his  name  to  all  the 
sheriffs,  directing  them  to  return  two 
knights  -for  the  body  of  their  coimty, 
with  two  citizens  or  burgesses  for  every 
city  and  borough  contained  wi^in  it. 
Tms  therefore  is  the  epoch  at  whidh  the 
representation  of  the  commons  becomes 
indisputably  manifest,  even  should  we 
reject  altogether  the  more  equivocal  in- 
stances of  it  which  have  just  been  enu- 
merated. 

If,  indeed,  the  knights  were  still  elect- 
ed by  none  but  the  king's  mill-  ««,^,^  ^ 
tary  tenants,  ifthe  mode  of  rep-  kiii|^irTO« 
resentation  was  merely  adopt-  elected  by 
ed  to  spare  them  the  inconve-  J'iJljJS" 
nieuce  of  personal  attendance, 
the  immediate  innovation  in  our  polity 
was  not  very  extensive.  This  is  an  inr 
teresting,  but  very  obscure  topic  of  in- 
quiry. Spelman  and  Brady,  with  other 
writers,  have  restrained  the  original  right 
of  election  to  tenants  in  chief,  among 
whom,  in  process  of  time,  those  holding 
under  mesne  lords,  not  being  readily  dis- 
tinguishable in  the  hurry  of  an  election, 
contrived  to  slide  in,  till  at  length  their 
encroachments  were  rendered  legitimate 
by  the  stotute  7  H.  IV.,  c.  15,  which  put 
all  suiters  to  the  county-court  on  an 
equal  footing  as  to  the  elective  franchise. 
The  argument  on  this  side  might  be  plau- 
sibly urged  with  the  following  reasoning. 

The  spirit  of  a  feudal  monarchy,  which 
compelled  every  lord  to  act  by  the  advice 
and  assent  of  his  inunediate  vassals,  es- 
tabhshed  no  relation  between  him  and 
those  who  held  nothing  at  his  hands. 

*  2  Piymia,  p.  87. 
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Th65L  were  included,  so  far  as  he  was 
concerned,  in  their  supepors;  and  the 
feadal  incidents  were  due  to  him  from 
the  whole  of  his  vassaPs  fief,  whatever 
tenants  might  possess  it  by  sub-infeuda- 
tion.  In  England,  the  tenants  in  chief 
alone  were  called  to  the  great  councils 
before  representation  was  thought  of,  as 
is  evident  both  by  the  charter  of  John 
and  by  the  lanfuage  of  many  records; 
nor  were  anyotners  concerned  in  levying 
aids  or  escnages,  which  were  only  due 
by  virtue  of  their  tenure.  These  mili- 
tary tenants  were  become  in  the  reign 
of  Uenrv  III.  far  more  numerous  than 
^ey  had  been  under  the  Conqueror.  If 
we  include  those  who  held  of  the  king 
Qt  de  honore,  that  is,  the  tenants  of  baro- 
nies escheated  or  in  ward,  who  may 
probably  have  enjoyed  the  same  privile- 
ges, being  subject,  in  general,  to  the  same 
burdens,  their  number  will  be  greatly 
augmented,  and  form  no  inconsiderable 
portion  of  the  freeholders  of  the  kingdom. 
After  the  statute  commonly  called  Quia 
emptores  in  the  eighteenth  of  Edward  I., 
they  wefe  likely  to  increase  much  more, 
as  every  licensed  alienation  of  any  por- 
tion of  a  fief  by  a  tenant  in  chief  would . 
create  a  new  freehold  immediately  de- 
pending upon  the  crown.  Many  of  th^e 
tenants  in  capite  held  very  small  fractions 
of  knight's  fees,  and  were  consequentlv 
not  c£dled  upon  to  receive  knighthood. 
They  were  plain  freeholders,  holding  in 
chief,  and  the  liberi  homines  or  liberd 
tenentes  of  those  writs  which  have  been 
already  quoted.  The  common  form  in- 
deed of  writs  to  the  sheriff'  directs  the 
knights  to  be  chosen  de  communitate 
comitate.  But  the  word  communitae, 
as  ia  boroughs,  denotes  only  the  superior 
part :  it  is  not  unusual  to  find  mention 
m  records  of  communitas  populi  or  omnes 
de  regno,  where  none  are  intended  but 
the  barons,  or,  at  most,  the  tenants  in 
chief.  If  we  look  attentively  at  the  ear- 
liest instance  of  summoning  knights  of 
shires  to  parliament,  that  in  38  H.  III., 
which  has  been  noticed  above,  it  will 
appear  that  they  could  only  have  b^en 
chosen  bv  military  tenants  in  chief.  The 
object  of  calling  this  parliament,  if  par* 
liament  it  were,  was  to  obtain  an  aid  from 
the  military  tenants,  who,  holding  less 
than  a  knight^s  fee,  were  not  required  to 
do  personal  service.  None  then,  surely, 
but  the  tenants  in  chief  could  be  electors 
upon  this  occasion,  which  merely  re- 
spected their  feudal  duties.  Again,  to 
come  much  lower  down,  we  find  a  series 
of  petitions  in  the  reigns  of  Edward  III. 
ana  Richard  11.,  which  seem  to  lead  us 


to  a  conchision  that  only  tenants  in  efaief 
were  represented  by  the  knights  of  shires. 
The  wnt  for  wages  directed  the  sheriff 
to  levy  them  on  the  commons  of  the 
county,  both  within  franchises  and  with- 
out (tarn  iQtra  libertates  onam  extra). 
But  the  tenants  of  lords  holding  by  bar- 
ony endeavoured  to  exempt  themselves 
from  this  burden,  in  which  they  seem 
to  have  been  oountenanced  by  the'  king. 
This  led  to  frequent  remonstrances  from 
the  commons,  who  finally  procured  a 
statute,  that  all  lands,  not  discharged  by 
prescription,  should  contribute  to  the 
payment  of  wages.*  But,  if  these  mesne 
tenants  had  possessed  equal  rights  of 
voting  with  tenants  in  chief,  it  is  impos- 
sible to  conceive  that  they  would  have 
thought  of  claiming  ao  unreasonable  an 
exemption.  Yet,  as  it  would  appear  harsh 
to  make  any  distinction  between  the 
rights  of  those  who  sustained  an  equal 
burden,  we  may  perceive  how  the  free- 
holders, holding  of  mesne  lords,  might  on 
that  account  obtain  after  the  statute  a 
participation  in  the  privilege  of  tenants 
m  chief.  And  without  supposing  any 
partiality  or  connivance,  it  is  easy  to 
comprehend,  that  while  the  nature  of 
tenures  and  services  was  90  obscure  as 
to  give  rise  to  continual  disputes,  of 
which  the  ancient  records  of  the  King's 
Bench  are  full,  no  sheriff  could  be  very 
accurate  in  rejecting  the  votes  of  com- 
mon^reeholders,  repairing  to  the  county- 
court,  and  undistingnishaole,  as  must  be 
allowed,  from  tenants  in  capite  upon 
other  occasions,  such  as  serving  on  ju- 
ries, or  voting  on  the  election  of  coro- 
nera.  To  all  this  it  yields  some  corrob- 
oration, that  a  neighbouring  though  long 
hostile  kingdom,  who  borrowed  much  of 
her  law  from  our  own,  has  never  admitted 
any  freeholders,  except  tenants  in  chief 
of  the  crown,  to  a  sufflrage  in  county 
elections.  These  attended  the  parlia- 
ment of  Scotland  in  person  till  1428,  when 
a  law  of  James  I.  permitted  them  to  send 
representatives,  t  • 

Such  is,  I  think,  a  fair  statement  of 
the  aiguments  that  might  be  alleged  -by 
those  who  would  restrain  the  riffht  of 
election  to  tenants  of  the  crown.  It  may 
be  urged  on  the  other  side,  that  the  genius 
of  the  feudal  svstem  was  never  com- 
pletely displayed  in  England ;  much  less 
can  we  make  use  of  that  policy  to  ex- 
plain institutions  that  prevailed  under 
Edward  1.     Instead  of  aids  and  scutages 


*  12  Ric.  II.,  c  12.    Prynne's  4th  R«^ster. 

t  PinkeitoQ's  Hi»t.  of  Scotland,  ▼ol.  i.,  P.  190, 
357.  Bat  this  Uw  wm  not  regularly  acted  upoa 
tiUl567,p.3Sa. 
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levied  upon  the  king^s  military  tenants, 
the  crown  found  ample  resources  in  sub- 
d^ea  upon  moveables,  from  which  no 
class  of  men  was  exempted.  But  the  stat- 
ute that  abolished  all  unparliamentarjr 
uucation  led,  at  least  in  theoretical  princi- 
ple, to  extend  the  elective  franchise  to  as 
Urge  a  mass  of  the  people  as  could  eon^ 
veniently  exercise  it.  It  was  even  in  the 
mouth  of  our  kings,  that  what  concerned 
all  should  be  approved  by  all.  Nor  is 
the  language  of  all  extant  writs  less  ad- 
verse to  the  supposition,  that  the  rij[ht 
of  suflfrage  in  county  elections  was  lim- 
ited to  tenants  in  chief.  It  seems  extraor- 
dinary, that  such  a  restriction,  if  it  existed, 
should  neyer  be  deduciUe  from  these  in- 
struments ;  that  their  terms  should  inva- 
riably be  large  enough  to  comprise  all 
freeholders.  Yet  no  more  is  ever  re* 
quired  of  the  sheriff  tlian  to  return  two 
knights,  chosen  by  the  body  of  the  coun- 
ty. For  they  are  not  only  said  to  be  re- 
turned pro  communitate,  but  "  per  com- 
munitatem,^  and  **  de  assensu  totius  com- 
munitaiis.''  Nor  is  it  satisfactory  to  -al- 
lege, without  any  proof,  thst  this  word 
should  be  restricted  to  the  tenants  in 
chief,  contrary  to  what  must  ap[>ear  to 
be  its  obvious  meaning.*  Certainly  if 
these  tenants  of  the  crown  had  found  in- 
ferior freeholds  usurping  a  rig[ht  of  suf- 
frage, we  might  exnect  to  find  it  the  sub- 
ject of  some  legislative  provision,  or  at 
least  of  some  petition  and  complaint. 
And,  on  the  other  hand,  it  would  have 
been  considered  as  unreasonable  to  levy 
the  wages  due  to  knights  of  the  shire  for 
their  service  in  parliament  on  those  who 
had  no  share  in  their  election.  But  it 
appears  by  writs  at  the  very  beginning 
of  Edward  II.^s  rei^,  that  wages  were 
levied  "  de  commumtate  comitatus."t  It 
will  scarcely  be  contended  that  no  one 
was  to  contribute  under  this  writ  but 


•  *  What  can  one  who  adopts  this  opinioD  of  Dr. 
BradT  say  to  the  following  record?  Rex  militi- 
biis,  libens  hominibQs,  et  Mi  contmunitati  comita* 
tus  Wygornia  tain  intra  libertates  qatm  eztra^ 
saliitem.  Cum  cooiites,  barones,  milites,  liben 
homines,  et  communitates  comitatuam  regni  nostii 
vicesimam  omnium  bonorum  suorum  mobilium, 
ciTesqae  et  burgenses  et  communitates  omnium 
civitatum  et  bu  riorum  ejusdem  regni,  necnon  te- 
nentes  de  antiquis  dominicis  corona  nosttv  quin- 
decimam  bonoram  suorum  mobilium  nobis  concee* 
serunt.— Pat,  Rot,  1  E.  11.,  in  Rot  Pari.,  vol.  i,p. 
442.  See  also  p.  241  and  p.  209.  If  the  word  com- 
munitaa  is  here  used  in  any  precise  sense,  which, 
when  possible,  we  are  to  suppose  in  construing  a 
legal  instrument,  it  must  designate,  not  the  tenants 
in  chief,  but  the  inferior  class,  who,  though  neither 
freeholders  nor  free  bunesses,  were  yet  contribu- 
tsble  to  the  subsidy  on  their  goods. 
t  Madox,  Ftima  Burgi,  p.  99  and  p.  10e,iioCe  Z. 


tenants  in  chief;  and  yet  the  word  com- 
munitas  can  hardly  be  applied  to  differ- 
ent persons,  when  it  occurs  in  the  same 
instrument  and  upon  the  same  matter. 
The  series  of  petitions  above  mentioned 
relative  to  the  payment  of*  wages  rather  | 
tends  to  support  a  conclusion,  that  all 
mesne  tenants  had  the  right  of  suffrage, 
if  they  thought  fit  to  exercise  it,  since  it 
was  earnestly  contended  that  they  were 
liable  to  contribute  towards  that  expense. 
Nor  does  there  appear  any  reason  to 
doubt  that  all  freeholders,  except  Uiose 
within  particular  franchises,  were  suiters 
to  the  county-court ;  an  institution  of  no 
feudal  nature,  and  in  which  elections 
were  to  be  made  by  those  present.  As 
to  the  meeting  to  whic^  kniehts  bf  shires 
were  summoned  in  38  H.  III.,  it  ought 
not  to  be  reckoned  a  pariiament,  but  rath- 
er one  of  those  anpmalons  conventions 
which  sometimes  occurred  in  the  unfix- 
ed state  of  government.  It  is  at  least 
the  earliest  known  instance  of  represent- 
ation, and  leads  us  to  no  conclusion  in 
respect  to  later  times,  when  the  com- 
mons had  become  an  essential  part  of 
the  legislature,  and  their  consent  was 
requir^  to  aU  public  burdens. 

This  question,  upon  the  wh<^e,  is  cer- 
tainly not  free  from  considerable  difiScnl- 
tv.  The  legal  antiquaries  are  divided. 
Prynne  does  not  seem  to  have  doubted 
but  that  the  knights  were  '*  elected  in  the 
full  county,  by  and  for  the  whole  coun- 
ty,*' without  respect  to  the  tenure  of  the 
freeholders.*  But  Brady  and  Carte  are 
of  a  different  opinion.!  Vet  their  dispo- 
sition to  narrow  the  basis  of  the  constitu- 
tion is  so  strong,  that  it  creates  a  aort  of 
prejudice  against  their  authority.  And 
if  I  might  oner  an  opinion  on  so  obscure 
a  subject,  I  should  be  much  inclined  to 
believe,  that  even  from  the  reign  of  Hen- 
ry I.,  the  election  of  knights  by  all  free- 
holders in  the  county-court,  without  re- 
gard to  tenure,  was  httle,  if  at  all,  differ- 
ent from  what  it  is  at  present.^ 

The  progress  of  towns  in  several  con- 
tinental countries  ih)m  a  COndi-  Frogrsaasr 
tion  bordering  upon  servitude  to  «»*»•• 
wealth  and  Hberty  has  more  than  once 
attracted  our  attention  in  other  ]>arts  of 
the  present  work.  Their  growth  in  Eng- 
land, both  from  general  causes  and  imi- 
tative policy,  was  very  similar  and  near- 
ly coincident.  Under  the  Anglo-Saxon 
hne  of  sovereigns,  we  scarcely  can  dia- 


•  Prynne's  2d  Register,  p.  80. 

t  Carte's  Hist,  of  England,  wol,  ii,  p.  SSO. 

t  The  present  question  baa  been  discoswd  with 
much  ability  in  the  Edinbuif  h  Rsriew,  toL  xxri., 
p.  341. 


Pa«t  fU.1 


fiNOUSH  tJOHSTITtmOK, 


M3 


coTer  iu  ow  scaaty  records  the  conditkiii 
of  their  inhahitants;  except  retrospect- 
ively from  the  ^eat  surrey  of  Domesday 
Book,  which  displays  the  state  of  Eng- 
land under  £dwara  the  Confessor.  Some 
attention  to  commerce  had  been  shown 
by  Alfred  and  Athelstan ;  and  a  merchant 
who  hflid  made  three  voraffes  beyond  sea 
was  raised  by  a  law  of  the  latter  monarch 
to  the  dignity  of  a  thane.*  This  privilege 
was  not  perhaps  often  claimed ;  but  the 
burgesses  of  towns  were  already  a  dis- 
tinct class  from  the  ceorls  or  rustics,  and, 
though  hardly  free  according  to  our  esti- 
mation, seem  t#  have  laid  the  foundation 
of  moro  extensive  immunities.  It  is 
probable,  at  least,  that  the  English  towns 
had  made  full  as  great  advances  towards 
emancipation,  as  those  of  France.  At 
the  conquest,  we  find  the  burgesses  or 
iidiabitants  of  towns  living  under  the  su- 
periority or  protection  of  the  king,  or  of 
some  other  lord  to  whom  they  paid  an- 
nual  ronts,  and  determinate  dues  or  cus- 
toms. Sometimes  they  belonged  to  dif- 
ferent lords;  and  sometimes  the  same 
buraesses  paid  customs  to  one  master, 
whUe  he  was  under  the  jurisdiction  of  an- 
other. They  frequently  enjoyed  special 
privileges  as  to  inheritance ;  and  in  two  or 
ttiree  instances  they  seem  to  have  possess- 
ed common  property,  belonging  to  a  sort 
of  guild  or  corporation ;  but  never,  as  far 
as  appears  by  any  evidence,  had  they  a 
municipal  administration  by  magistrates 
of  their  own  choice. f    Besides  the  regu- 

♦  Wilkin*,  p.  71. 

t  Baig8BM8  Ezonis  oibts  habent  extra  civita- 
um  temm  daodecim  caroolarmn :  qo»  nuUam 
cooMMtndinem  nddtint  n&n  ad  ipnm  ciTitatam.-^ 
Domndxjt  p.  100.  At  Cantetbary  the  baTgesaea 
had  forty-five  hooaea  without  the  city,  de  qaihoa 
ipsi  habebant  gablrnn  at  coDaQetudinem,  rex  autem 
■ocam  at  aacam ;  ipai  qooqae  burgenaea  habebant 
de  rege  triginta  tree  aciaa  piati  in  gildam  auam,  p. 
2.  In  Lincohi  and  Stamfoid  aome  raaident  piopn- 
eton,  called  Laaeoianni,  had  janadiction  (aocam 
et  aacam)  over  tneir  tenanta.  Bnt  nowhere  have 
I  been  able  to  diacoTer  any  tiace  of  internal  aelf- 
government ;  unleaa  Cheater  may  be  deemed  an 
exoepcioo,  where  we  read  of  twelve  judicea  cirita- 
tia ;  but  by  whom  conatitoted  deea  not  appear. 
The  woid  lageman  aeema  eqinvalent  to  judex. 
The  guild  mentioned  above  at  Cantertmry  waa,  in 
all  probability,  a  volontary  aaeodation :  so  at  I>o> 
var  we  find  the  burgeiaea'  gaiidfaall,  gihalk  bur- 
genahim,p.  I. 

If  any  of  the  paaaagea  in  Domesday  relative  to 
the  aUte  of  borgeaaea  are  collected  in  Bradjr'a  Hia- 
tory  of  Bonmgha ;  a  work  which,  if  read  with  due 
asapicaoQ  of  the  author's  honcaty,  will  convey  a 
great  deal  of  knowledge. 

Since  the  former  part  of  thia  note  waa  written, 
I  ba««  met  vrith  a  charter  nanted  by  Henry  H.  to 
Linooin,  which  aeema  to  refer,  more  explicitly  than 
any  aimilar  inatniBMnt,  to  municipal  privilma  of 
ManadictiOD  enjoyed  by  the  citixena  under  £dward 
the  Confeaaor.    These  charters,  it  la  well  known, 


lar  payments,  which  were  in  general  not 
heavy,  they  were  liable  to  tallages  at  the 
discretion  of  their  lords.  This  burden 
continued  for  two  centuries,  with  no  lim- 
itation, except  that  the  barons  were  lat- 
terly forced  to  ask  permission  of  the 
king  before  they  set  a  tallage  on  their 
tenants,  which  was  commonly  done 
when  he  imposed  one  upon  his  own.* 
Still  the  towns  became  considerably  rich* 
er ;  for  the  profits  of  their  traffic  were 
undiminished  by  competition;  and  the 
consciousness  tnat  they  could  not  be  in- 
dividually despoiled  of  their  possessions, 
like  the  villems  of  the  country  around, 
inspired  an  industiy  and  perseverance 
which  all  the  rapacity  of  Norman  kinga 
and  barons  was  unable  to  daunt  or  over- 
come. 

One  of  the  earliest  and  most  important 
changes  in  the  condition  of  lAkfi  i»wna  i«t  in 
bunesses  was  the  conversion  fte-Amn. 
of  meir  individual  tributes  into  a  perpet- 
ual rent  from  the  whole  borough.  The 
town  was  then  said  to  be  affermed,  or 
let  in  fee-farm  to  the  burgesses  and  their 
successors  for  ever.f  Previously  to  such 
a  grant,  the  lord  held  the  town  in  his  de- 
mesne, and  was  the  legal  proprietor  of 
the  soil  and  tenements;  though  I  by  no 
means  i^iprehend  that  the  buigesses  were 
destitute  of  a  certain  estate  in  their  pos- 


do  not  alwaya  recite  what  ia  true ;  jret  it  is  possi- 
ble that  the  citixena  of  Lincoln,  which  had  been 
one  of  the  five  Danish  towna,  sometimes  mentioned 
with  a  aort  of  diatinction  by  writeia  before  the  con- 
ooeat,  might  be  in  a  more  advantageooe  aitnaiioD 
than  the  generality  of  buigessea.  Sciatia  me 
conceasiBse  civibus  meis  Lincohi,  omnea  Ubertatea 
et  conanetudinea  et  leces  suae,  quas  habuerunt 
tempore  Edwardi  et  WiU.  et  Henr.  regum  Anjjlie, 
et  gildam  auam  meicatoriam  de  horamibua  civiu- 
tia  et  de  aliia  meicatoriboa  comitalns,  sicut  illam 
habuerunt  tempore  predictorum  anteceasorum  noa- 
trorum,  regum  Anglia,  meliua  et  liberiua.  £t  om- 
nea homines  qui  infra  qnatuor  diviaaa  civitates  ma- 
nent  et  mercatum  dedocnnt,  aint  ad  gildaa,  et  con- 
anetudinea et  aaaisaa  civitatia,  sicut  meliua  fue- 
runt  temp.  Edw.  et  Will  et  Henr.  ragum  AngliB.— 
Rymer,  t  L.  p.  40  (edit.  18161 

I  am  indebted  to  the  fiyndly  remarka  oC4he  po. 
riodical  critic  whom  1  have  before  raentioiied,  for 
remiodina  me  of  other  chartera  of  the  aame  age,* 
expreaaed  in  a  aimilar  manner,  which  in  my  haate 
I  bad  overlodKed,  though  printed  in  common  booka. 
But  whether  these  cenerml  words  oogbt  to  out- 
weigh the  silence  of  Domeeday  Book,  I  am  not 
prepared  to  decide.'  I  have  admitted  below,  that  the 
poeaeasion  of  corporate  property  implies  an  elect- 
ive government  for  ita  adouniatration,  and  1  think 
it  perfectly  cleer  that  the  guilda  made  by-laws  for 
the  regulation  of  their  members.  Yet  this  ia 
something  different  from  municipal  jariadiction 
over  all  the  inhabitanta  of  a  town. 

•  Madox,  Hiat  of  Exchequer,  e.  17. 

t  Madox,  Firma  Buigi,  p.  1.  There  ia  one  in- 
atance,  1  know  not  if  any  mora  eould  be  fooncU  of 
a  firma bargi  before  the  conqneet  ItwaaatHun- 
tingdon.— Domesday,  p.  203. 
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sessions.  Bnt  of  a  town  in  fee-fann  he 
only  kept  the  superiority,  and  the  in- 
heritance of  the  snnual  rent,  which  he 
might  recover  by  distress. *  The  bargess- 
es  held  their  lands  by  burgage-tenure, 
nearly  analogous  to,  or  rather  a  species 
of,  free  soccage.f  Perhaps  before  the 
grant  they  might  correspond  to  modem 
copy-holders.  It  is  of  some  importance 
to  observe,  that  the  lord,  by  snch  a  grant 
of  the  town  in  fee-farm,  whatever  we 
may  think  of  its  previoos  condition,  di- 
vested himself  of  nis  property,  or  lucra- 
tive dominion  over  the  soil,  in  return  for 
the  perpetual  rent ;  so  that  tallages  sub- 
sequently set  at  his  own  discretion  upon 
the  inhabitants,  however  common,  can 
hardly  be  considered  as  a  Just  exercise 
of  the  rights  of  proprietorship. 

Under  such  a  system  of  aiintrarv  tax- 
Gtaartera  of  ^tiou,  however,  it  was  evident  to 
incorpon-  the  most  sclfish  t3nrant  that  the 
^^-  wealth  of  his  burgesses  was  his 

wealth,  and  their  prosperity  his  interest; 
much  more  were  liberal  and  sagacious 
monarchs,  like  Henrjr  II.,  inclined  to  en- 
courage them  by  privileges.  From  the 
time  of  William  Rufus,  there  was  no 
reign  in  which  charters  were  not  granted 
to  different  towns,  of  exemption  from 
tolls  on  rivers  and  at  markets,  those 
lighter  manacles  of  feudal  tyranny ;  or 
of  commercial  franchises ;  or  of  immuni- 
ty from  the  ordinary  jurisdictions;  or, 
lastly,  of  internal  self-regulation.  Thus 
the  original  charter  of  Henry  I.  to  the 
city  of  London]:  concedes  to  the  citizens, 
in  addition  to  valuable  commercial  and 
fiscal  immunities,  the  right  of  choosing 
their  own  sheriff  and  justice,  to  the  ex- 
clusion of  every  foreign  jurisdiction.^ 
These  grants,  however,  were  not  in  gen- 
eral so  extensive  till  the  reign  of  John.|| 

*  Madoz,  p.  12, 13.  fid.,  p.  21. 

t  I  have  read  eomewhere  Oiat  this  charter  was 
granted  in  1101.  Bat  the  instrament  itself,  which 
18  only  preserved  bf  an  Inspeumus  of  Edward  IV., 
does  not  contain  any  date. — Rymer,  t.  i.,  p.  11 
(edit.  1816).  Could  it  be  trsoed  so  high,  the  cir- 
cumstance would  be  remarltable,  as  the  earliest 
charters  granted  b^  Louis  VI.,  supposed  to  be  the 
fiither  of  these  institutions,  are  several  years  later. 

f  This  did  not,  however,  save  the  cittzene  from 
fininff  in  one  hundred  marks  to  the  king  for  this 
privilege.^Mag.  Rot,  5  Staph.,  apod  Madoz.  Hist. 
Exchequer,  t.  xi.  I  do  not  know  that  the  clivter 
of  Henry  I.  can  be  suspected  ;  but  Brady,  in  his 
treatise  of  Boroughs  (p.  38,  edit.  1777),  does  not 
think  proper  once  to  mention  it ;  and  indeed  uses 
many  expressions  incompatible  with  its  existence. 

II  Blomeaeld,  Hist,  of  Norfolk,  vol.  ii.,  p.  18,  says 
that  Henry  I.  granted  the  same  privileges  by  char- 
ter to  Norwich  in  1122,  which  London  possessed. 
Yet  it  appears  that  the  king  named  the  port-reeve 
or  provost ;  bat  Blomefield  sugg;e8ts  that  he  was 
probably  recommended  by  the  citiiens,  the  office 
being  annual. 


Before  that  time,  the  interior  anraage- 
ment  of  towns  had  received  a  new  oigan- 
ization.  In  the  Saxon  period  we  find  vol- 
untary associations,  sometimes  religious, 
sometimes  secular;  in  some  cases  for 
mutual  defence  agunst  injmy,  in  others 
for  mutual  relief  in  poverty.  Hiese 
were  called  guilds,  from  the  Saxon  verb 
giidan^  to  pay  or  contribute,  and  exhibit- 
ed the  natural,  if  not  the  legal  character 
of  coiporations.*  At  the  time  of  the  con- 
quest, as  has  been  mentioned  above,  such 
voluntary  incorporations  of  the  bui^ess- 
es  possessed  in  some  towns  either  Isaded 
property  of  their  own,  or -rights  of  supe- 
riority over  that  of  others.  An  internal 
elective  government  seems  to  have  txton 
required  for  the  administration  of  a  com- 
mon revenue,  and  of  other  business  in- 
cident to  their  a8sociation.t    They  be- 


*  Madox,  Firma  Burgi,  p.  23.  Hicks  has  given 
us  a  bond  of  fellowship  among  the  thanes  of  Cam- 
bridgeshire, containing  several  curious  particnlaTa. 
A  composition  of  eight  pounds,  exclusive,  I  con- 
ceive, of  the  usual  wereeild,  was  to  be  ebforoed 
from  the  slayer  of  anv  feflow.  If  a  fellow  (gilda) 
killed  a  man  of  1200  sDillings  weregiki,  each  of  the 
society  was  to  contribute  half  a  marc ;  for  a  ceorl, 
two  ors  (perhaps  ten  shillings) ;  for  a  WelalunaD, 
one.  If,  however,  this  act  was  committed  wan- 
tonly, the  fellow  had  no  right  to  call  on  the  socie- 
ty for  contribution.  If  one  fellow  killed  anoUier, 
he  was  to  pay  the  legal  weregild  to  his  kindred, 
and  also  eight  pounds  to  the  society.  Haisii  words 
used  by  one  fellow  towards  aootben  or  even  to- 
wards a  stranger,  incurred  a  fine.  No  one  was  to 
eat  or  drink  bi  the  company  of  one  who  bad  killed 
hia  brother  fellow,  unless  in  the  presence  of  the 
king,  bishop,  or  aldennan. — Dissertatio  Epistola* 
ris,  p.  21. 

We  find  in  Wilkins*s  Anglo-Saxon  laws,  p.  65,  a 
nuniber  of  ordmances,  sworn  to  by  penons  both  of 
noble  and  ignoble  rank  (ge  eorlisce  ge  cecrlisce), 
and  confinned  by  Kiiiff  Athelstan.  These  are  in 
the  nature  of  by-laws  ror  the  regulation  of  certain 
societies  that  had  been  formed  for  the  preserratioa 
of  public  order.  Their  remedy  was  laUier  riolaut : 
to  kill  and  seize  the  effects  or  aU  who  should  rob 
any  member  of  the  association.  This  property, 
after  deducting  the  value  of  the  thing  stOMB,  was 
to  be  divided  into  two  parts ;  one  given  to  the  crim- 
inal's wifo  if  not  an  acoompUce,  the  other  shared 
between  the  king  and  the  societv. 

In  another  fraternity  among  tne  cleigy  and  laity 
of  Exeter,  every  fellow  was  entitled  to  a  eonftribu- 
rion  in  case  of  taking  a  jonmej,  or  if  his  honse 
was  burnt.  Thus  they  resembled  m  some  de- 
gree our  friendly  societies ;  and  display  an  inter- 
esting picture  of  manners,  whidi  has  mduoed  me 
to  insert  this  note,  though  not  greatlT  to  the  pres- 
entpurpose.  See  more  of  the  Anglo-Saxon  ^ilds 
in  Tomer's  History,  vol  it,  p.  108.  SocieUes  of 
the  same  kind,  for  purpoees  of  religion,  charity,  or 
mutual  assistsnce,  rather  than  trade,  may  be  found 
afterwaid— BkNoefieki's  Hist,  at  Norfolk,  voL  iiL, 
p.  494. 

-t  See  a  giant  fromTurstin,  archbishop  of  York, 
in  the  veign  of  Henry  I.,tothebnigoSBSs  of  Befver- 
ley,  that  they  may  have  their  *siiahn  (L  e.  guiki- 
haU)  like  those  of  York,  et  ifai  ana  etatuta  nertzac- 
tent  ad  honorom  Dei,  dcc."-RyiB0r,  t.  i.,  n.  10|  edit. 
1816. 
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came  more  numeKMu,  and  more  peenliafu 

ScommeiciAl  alter  that  era;  as  well  from 
e  increaBo  of  trade  aa  through  imitar 
tion  of  aimilar  fratemitiee  existii^  in 
many  towns  of  France.  Hie  s^t  of 
monopoly  gave  strength  to  those  instita- 
tions,  each  class  of  traders  forming  itself 
into  a  body,  in  order  to  exdnde  compe- 
tition. Thus  were  established  the  com- 
panies in  corporate  towns,  that  of  the 
Weayen  in  London  being  perhaps  the 
eariiest;*  and  ^ese  were  successively 
Goneelidated  and  sanctioned  by  charters 
from  the  crown.  In  towns  not  luge 
enough  to  admit  of  distinct  companies, 
one  merchant  guild  comprehended  the 
traders  in  general,  or  the  chief  of  them ; 
and  this,  from  the  reign  of  Henry  11. 
downward,  became  the  subject  of  incor- 
p<Hrating  charters.  The  management  of 
their  internal  concerns,  previously  to  any 
incorporation,  fell  naturuly  enon^  into  a 
sort  of  oligarchy,  which  the  tenour  of  the 
charter  generally  preserved.  Though 
the  immunities  might  be  very  extensive, 
the  powers  were  more  or  less  restrained 
to  a  small  number.  Except  in  a  few 
places,  the  right  of  chooainff  magistrates 
was  first  given  by  King  John ;  and  cer- 
tainly must  rather  be  ascribed  to  his  pov- 
erty than  to  any  enlarged  policy,  of 
/which  he  was  utterly  incapable. f 

m  the  middle  of  the  twelfth  century 
^ngpgg^  to  that  of  the  thirteenth,  the  tra- 
of  Bnfiteb  ders  of  England  became  more  and 
town.  more  prosperous.  The  towns  on 
the  southern  coast  exported  tin  and  oth- 
er metals  in  exchange  for  the  wines  of 
France;  those  on  the  eastern  sent  com 
to  Norway;  the  Cinque-ports  bartered 
wool  against  the  stuns  of  Flanders.t 
Thongh  bearing  no  comparison  with  the 
cities  of  Italy  or  the  empire,  they  increas- 
ed sufficiently  to  acquire  importance  at 
home.  That  vigorous  prerogative  of  the 
Norman  monarchs,  which  kept  down  the 
feudal  aristocracy,  compensated  for  what- 
ever inferiority  there  might  be  in  the 
population  and  defensible  strength  of  the 
English  towns,  compared  with  those  on 
the  continent.  They  had  to  fear  no  pet^ 
ty  oppressors,  no  local  hostility ;  and  if 
tbey  could  satisfy  the  rapacity  of  the 
crown,  were  secure  from  all  other  griev- 
i^^^  ances.  London,  far  above  the 
^^  rest,  our  ancient  and  noble  capital, 
might,  even  in  those  early  times,  be  just- 
ly termed  a  member  of  the  political  sys- 

•  MadoK,  FSnna  Burri,  p.  189. 

t  Idem,  panim.  A  ^w  of  an  earlier  data  may 
be  found  in  the  nem  editton  of  Rvmer. 

X  Lyttleton'e  Hi«t.  of  Henry  II.,  vol.  ii.,  p.  170. 
Macphenon^a  Annale  of  Commerce,  vol.  i.,  p.  331. 


tem.  This  great  city,  so  admirably  situa- 
ted, was  rich  and  populous  long  before 
the  conquest.  Bede,  at  the  beginning  of 
the.eighth  centurv,  speaks  of  London  as 
a  great  market,  wmch  traders  frequented 
by  land  and  sea.*  It  paid  jCl5,000  out 
of  j£83,000,  raised  by  Canute  upon  the 
kingdom.t  If  we  believe  Roger  Hove- 
den,  the  citizens  of  London,  on  the  death 
of  Ethebred  II.,  joined  with  part  of  the 
nobility  in  raising  Edmund  Ironside  to 
the  throne.t  Harold  L,  according  to  bet- 
ter authority,  the  Saxon  Chronicle,  and 
William  of  Malmsbuiy,  was  elected  by 
their  concurronce.^  Descending  to  later 
history,  we  find  them  active  in  the  civil 
war  of  Stephen  and  Matilda.  The  fa- 
mous Bishop  of  Winchester  tells  the  Lon- 
doners that  they  are  almost  accounted  as 
noblemen  on  account  of  the  greatness  of 
their  city ;  into  the  community  of  which 
it  appears  that  some  barons  had  been  re- 
ceived. H  Indeed  the  citizens  themselves, 
or  at  least  the  principal  of  them,  wero 
called  barous.  It  was  certainly  by  far 
the  greatest  city  in  England.  There  have 
been  different  estimates  of  its  population, 
some  of  which  are  extravagant ;  but  I 
think  it  could  hardly  have  contained  less 
than  thirty  or  forty  thousand  souls  with- 
in its  walls  i  and  the  suburbs  were  very 
populous.^    These  numbers,  the  enjoy- 

*  Macpberaon,  p.  245.  t  Id.,  p.  282. 

t  Gives  Lundinenaea,  et  oars  Dobilinm,  qui  eo 
tempore  conoiatebant  LanaoDis,  Clitonem  Ead- 
ranndnm  unanimi  conaensu  in  legem  levavere,  p. 
24d. 

^  Chxon.  8azon.,  p.  154  Maknaburj,  p.  76. 
He  aaja  the  people  of  London  were  become  ai- 
moat  barbariana  toroofl^  their  intercourse  with  the 
Danea ;  propter  freqnentem  convictum. 

II  Londinenaea,  <iui  snnt  quasi  ootimatea  pro 
magnitudine  eivitatis  in  An^liA.— Malmsb.,  p.  189. 
Thus  too  Matthew  Paris :  cires  Londinenses,  quoe 
propter  ctritatia  dignitatem  et  cirium  antiquam 
iibertatem  Barones  consoeTimua  appellsre,  p.  744 ; 
and  in  another  place :  totius  ciTitatis  cives,  quos 
bawmee  vocant,  p.  835«  Spelman  aays  that  the 
magistratea  of  aeveral  other  towus  were  called  bar- 
ons.—Oioasary,  Barones  de  London. 

IT  Drake,  the  historiaa  of  York,  maintains  that 
London  was  less  poinilous  about  the  time  of  the 
cooqueat  than  that  city ;  and  quotes  Hardynge,  a 
writer  of  Henry  V.*s  age,  to  prove  that  the  interi- 
or  part  of  the  iormer  waa  not  cloaely  built— Ebo- 
racum,  p.  SI.  York  however  doea  not  appear  to 
have  contained  more  than  10,000  inhabitanta  at 
the  acceasion  of  the  Conqueror ;  and  the  very  ex- 
aggerations as  to  the  populousnesa  of  London 
frove  that  it  must  have  far  exceeded  that  number. 
'itz-Stephen,  the  contemporary  biographer  of 
Thomas  Becket,  tells  ua  of  80,000  men  capable 
of  bearing  arms  within  its  precincts ;  where  how- 
ever his  translator,  Pegge,  suspects  a  mistake  of 
the  MS.  in  the  numerals.  And  this,  with  simi- 
lar hypeii)oles,  so  imposed  on  the  judicious  mmd 
of  Lord  Lyttleton,  that,  finding  in  Peter  of  Blois 
the  inhabitanta  of  London  reckoned  at  quadragin- 
ta  niilia,  he  haa  actuaUy  proposed  to  read  qnadrm- 
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ment  of  privileff68,  and  the  consciousness 
of  strength,  infused  a  Aree  and  even  mu- 
tinous spirit  into  their  conduct*  The 
Londoners  were  always  on  the  barons' 
side  in  their  contests  with  the  crown. 
They  bore  a  part  in  deposing  William 
Longchamp,  the  chancellor  and  justici- 
aiy  of  Richard  l.f  They  were  distin- 
guished in  the  ^at  struggle  for  Magna 
uharta ;  the  pnTile|[e8  of  their  city  are 
expressly  confirmed  m  it ;  and  the  Mayor 
of  Lon<fon  was  one  of  the  twenty-five 
barons  to  whom  the  maintenance  of  its 
provisions  was  delegated.  In  the  subse- 
quent reign,  the  citizens  of  London  were 
regarded  with  much  dislike  and  jealousy 
by  the  court,  and  sometimes  sufifered 
pretty  severely  by  its  hands,  especially 
after  the  battle  of  Evesham.} 

Notwithstanding  the  influence  of  Lon- 
don in  these  seasons  of  disturbance,  we 
do  not  perceive  that  it  was  distinguish- 
ed from  the  most  insignificant  town  by 
mater  participation  in  national  councils. 
Rich,  powerful,  honourable,  and  high- 
spirited  as  its  citizens  had  become,  it  was 
very  long  before  they  found  a  regular 
place  in  parliament.  The  prerogative  of 
imposing  tallaffes  at  pleasure,  unsparing- 
ly exercised  by  Henry  III.  even  over 
London,^  left  the  crown  no  inducement 

genta.— Hist  Henry  II.,  toI.  iv.,  ad  finem.  It  is 
hardly  necessary  to  obeenre,  that  the  condition  of 
agriculture  and  internal  communication  would  not 
have  allowed  half  that  number  to  tubeist. 

The  sufatidy-roU  of  1377,  pfublisbed  in  the 
Arcb«ol<Mia,  vol.  vii.,  would  lead  to  a  conclusion 
that  all  the  inhabitants  of  London  did  not  even 
then  exceed  35,000.  If  this  be  trae,  they  could 
not  have  amounted  probably  to  so  great  a  num> 
her  two  or  three  centuries  earlier. 

*  This  seditious,  or  at  least  refractory  character 
of  the  Londoners,  was  displayed  in  the  tumult 
hesded  by  William  Longbeard  in  the  time  of  Rich- 
ard I.,  and  that  under  donstantine  in  1222,  the  pa- 
triarchs of  a  long  Ime  of  city  demagogues.-^Hore- 
den,  p.  765.    M.  Paris,  p.  154. 

t  HoToden's  expressions  are  very  precise,  and 
show  Uint  the  share  taken  by  the  citixens  of  Lon- 
don (probably  the  mayor  and  aldermen)  in  this 
measure  was  no  tumultuary  acclamation,  but  a  de- 
liberate concurrence  with  the  nobility.  Comes 
Johannes,  et  fere  omnes  episeopi,  et  comites  An- 
vils eidemdie  intraverunt  Lonaonias ;  et  in  eras- 
tino  pnedictus  Johannes  frater  regis,  et  archiepis- 
copus  Rothomagensis,  et  omnes  episeopi,  et  comi- 
tes, et  barones,  et  cives  Loiidontenses  cum  illis 
convenenint  in  atrio  ecclesia  S.  Pauli.  .  .  .  Pla- 
aiit  ergo  Johanni  fratri  regis,  et  omnibus  episoo- 
pis,  et  comitibus,  et  baronibus  regni,  et  civibus 
Londoniarum,  quod  cancellarios  ille  deponeretur, 
et  deposuemnl  eum,  dec,  p.  701. 

X  The  reader  may  consult,  for  a  more  full  ac- 
count of  Uie  English  towns  before  the  middle  of 
the  thirteenth  century,  Lyttleton's  History  of  Hen- 
ry II.,  vol.  ii.,  p.  174 ;  and  Macpherson*s  Annals 
of  Commerce. 

^  Fmquent  proofs  of  this  may  be  found  in  Ma- 
4ox,  Hist,  of  Exchequer,  c.  17,  as  weU  as  in  Matt. 


to  summon  the  inhabitants  of  cities  and 
borougfhs.  As  these  indeed  were  daily 
growing  more  considerable,  they  were 
certain,  in  a  monarchy  so  limited  as  that  j 
of  England  became  in  the  thirteenth  cen* 
tury,  of  attaining  sooner  or  later  this 
emment  priyilege.  Although,  therefore,  ' 
the  'Object  of  Simon  de  Montfort  in  call- 
ing theiil  feviiis  parliament  after  the  bat- 
tle of  Lewba^fras  itaierely  to  strengthen 
his  own  faction,  ^fateh  prevailed  among 
the  commonalty,  yet  their  permanent 
admiasion  into  the  legislature  may  be  as^ 
cribed  to  a  more  general  cause.  For 
otherwisr  it  is  not  easy  ta  see  why  the 
innovation  of  a  tisurper'  should  have 
been  drawn  into  precedent,  though  it 
might  perhi^  accelerate  what  the  course 
of  aflfairs  was  gradually  preparing. 

It  is  well  known  that  the  earliest  writs 
of  summons  to  cities  and  bor-  Fint  tom- 
Qu^hs  of  which  we  can  prove  the  JJJ**^,  ^ 
existence,  are  those  of  Simon  mrSatm, 
de  Montfort,  earl  of  Leicester,  m49 n. iii. 
bearing  date  the  12th  of  December,  1264, 
in  the  forty-ninth  year  of  Henry  III.* 
After  a  long  controversy,  almoat  all 
Judicious  inquirers  seem  to  have  acqui- 
esced in  admitting  this  origin  of  popular 
representation.t  The  aivument  may  be 
very  concisely  stated.  We  find  from  in- 
numerable records  that  the  king  imposed 
tallages  upon  his  demesne  towns  at  dis- 
cretion.t  No  public  instrument  previous 

Paria,  who  laments  it  with  indignation.  Cives 
Londinenses,  contra  caasnetndinem  ot  Iftertatem 
civitatia,  quasi  servi  ultimo  conditionis,  nan  sob 
nomine  aut  titulo  liberi  adjutorii,  sed  tallagU,  quod 
multum  eos  angebat,  regf » licet  in^  iti  et  reniteotes, 
numersre  sunt  coacti,  ]>.  402.  Heu  ufai  est  Loodi- 
nensis,  totiea  empta,  toties  cooceasa,  totiea  scnpta, 
totaes  jorata  libertas !  dec.  p.  657.  The  king  aome< 
times  suspended  their  market,  that  is,  I  suppose, 
their  right  of  toll,  till  his  demands  were  paia. 

*  These  writs  are  not  extant,  having  peihaps 
never  been  returned ;  and  consequently  we  cannot 
teU  to  what  particular  places  they  were  addrsssed. 
It  appears,  however,  that  the  assembly  was  intend- 
ed to  be  numeroua,  for  the  entry  runs :  acribitur 
civibus  Ebor,  civibus  Lincoln,  et  cvterts  Ysmps 
Anglis.  Tt  is  singular  that  no  mention  is  made  of 
London,  which  moat  have  had  some  special  sum- 
mons.—Rymer,  t  i.,  p.  803.  Dogdale,  Sommoni- 
tiones  ad  Parliamentum,  p.  1. 

t  It  would  ill  repay  any  reader's  diligence  to 
wade  through  the  vapid  and  diluted  pages  of  Tyr- 
rell ;  but  whoever  would  know  what  can  tw  best 
pleaded  for  a  hi|[faer  antiquity  of  our  present  cnr- 
liamentary  constitution,  mav  have  recosrse  to  Hody 
on  Convocations,  and  Loru  Lyttleton's  History  of 
ilenry  II.,  vol.  ii.,  p.  276,  and  vol.  iv.,  p.  79 — 106. 
I  do  not  conceive  it  possible  to  argue  the  qui^stion 
more  ingeniously  than  has  been  done  by  the  noble 
writer  last  quoted.  Whitelocke,  in  his  commentarjr 
on  the  parliamentary  writ,  has  treated  it  very 
much  at  length,  but  with  no  critical  discrimina- 
tion. 

t  Hadoz,  Hist,  of  Exchequer,  c.  17. 
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to  the  forty*iiinth  of  Henry  III.  names 
the  citiiens  and  burgesses  as  constitu* 
ent  parts  of  parliament;  though  prelates, 
barons,  knights,  and  sometimes  freehold* 
en,  are  enumerated  ;^  while,  since  the 
nndoubted  admission  of  the  commons, 
tbey  are  almost  inyariably  mentioned. 
No  historian  speaks  of  representatiyes 
appealing  for  the  people,  or  uses  the 
word  citizen  or  burgess  in  describing 
those  present  in  parliament.  Such  con- 
▼incinff,  though  negative  evidence  is  not 
to  be  myalidated  by  some  funeral  and 
ambiguous  phrases,  whether  m  writs  and 
recoras  or  m  historians.!  Those  monk- 
ish  annalists  are  poor  authorities  upon 
an3r  point  where  their  language  is  to  be 
delicately  measured.  But  it  is  hardly 
poesible,  that  writing  circumstantially,  as 
Roger  de  Horeden  and  Matthew  Paris 
sometimes  did,  concerning  proceedings  in 
puliamentv  they  could  have  failed  to  men- 
tion the  commons  in  unequivocal  expres- 
sions, if  any  representatires  from  Ihat 
order  had  actually  formed  a  part  of  the 
assembly. 

Two  authorities,  however,  which  had 
A«i»tfue.  »>«««  supposed  to  prove  a 
In  ftvoor  of  greater  antiquity  than  we  have 
■/viMT  assigned  to  the  represenution 
of  the  commons,  are  deserving 
of  particular  consideration ;  the  cases  of 
St  Albans  and  Barnstaple.  The  burgess- 
SLAibm.  *■  ^^  ®*'  Albans  complained  to 
tho  council,  in  the  eighth  year 
of  fidwaid  II.,  thatj  although  they  held 
of  the  king  in  ca[Hte,  and  ought  to  at- 
tend his  parliaments  whenever  they  are 
summoned,  by  two  of  their  number,  in- 
stead of  all  other  services,  as  had  been 
(heir  custom  in  all  past  times,  which  ser- 
▼ices  the  said  burgesses  and  their  prede- 
cessors had  performed  as  well  in  the 
time  of  the  late  King  Edward  and  his  an- 
cestors, as  in  that  of  the  present  king 
until  the  parliament  now  sitting,  the 
names  of  their  deputies  having  been  con- 
stantly enrolled  in  chancery,  yet  the 
sheriff  of  Hertfordshire,  at  the  instigation 

*  The  only  apparent  exception  to  this  is  in  the 
letter  addtesaed  to  the  pope  by  the  ptrliament  of 
1346,  the  salntaiion  of  which  runs  thus :  Barones, 
PR'ceres,  et  magnates,  ae  tuAUea  portuum  matia  hob- 
*^»ta^  necnon  et  cleras  et  populus  universus,  sa- 
htem.~Matt.  Paris,  p.  096.  It  is  pkin,  I  think, 
from  these  words,  that  some  of  the  chief  mhsbi- 
tanti  of  the  Ctnque-ports,  at  that  time  very  floorish- 
iof  towns,  were  present  in  this  parliament  But 
^hetbsr  they  sat  as  representatives,  or  by  a  pecu- 
liar writ  of  summons  is  not  so  evident ;  and  the 
^iUit  iDBj  be  th«  more  probable  hypothesis  of  the 
two. 

t  Thus  Matthew  Paris  tells  us,  that  in  1247,  the 
whole  kingdom,  revni  totius  universitas,  repaired 
to  a  parliament  of  Henry  III.,  p.  367. 


of  the  ahbot  of  St.  Albans,  had  neglected 
to  cause  an  election  and  return  to  be 
made ;  and  prayed  remedy.  To  this  pe- 
tition it  was  answered,  "  Let  the  rolls  of 
chancery  be  examined,  that  it  may  ap- 
pear whether  the  said  burvesses  were  ac- 
customed to  come  to  paniament  or  not, 
in  the  time  of  the  king*s  ancestors ;  and 
let  right  be  done  to  them,  vocatis  evocan- 
dis,  si  necesse  faerit."  I  do  not  trans- 
late these  words,  concerning  the  sense 
of  which  there  has  been  some  dispute, 
though  not  apparently  very  material  to 
the  principal  subject.* 

Tnis  is,  in  my  opinion,  by  far  the  most 
plausible  testimony  for  the  early  repre- 
sentation of  boroughs.  The  burgesses 
of  St.  Albans  claim  a  prescriptive  right 
from  the  usage  of  all  past  times,  and 
more  especially  those  of  the  late  Edward 
and  his  ancestors.  Could  this  be  alle- 
ged, it  has  been  said,  of  a  privilege  at  the 
utmost  of  fifty  years*  standing,  once 
cranted  by  a  usurper,  in  the  days  of  the 
fate  king's  father,  and  afterward  discon- 
tinued till  about  twenty  years  before  the 
date  of  their  petition,  according  to  those 
who  refer  the  recular  appearance  of  the 
commons  in  parliament  to  the  twenty- 
third  of  Edward  1. 1  Brady,  who  obvi- 
ously felt  the  strength  of  this  authority, 
has  shown  little  of  his  usual  ardour  and 
acuteness  in  repelling  it.  It  was  observ- 
ed, however,  by  Madox,  that  the  petition 
of  St.  Albans  contains  two  very  singular 
allegations :  it  asserts  that  the  town  was 
part  of  the  king's  demesne,  whereas  it 
had  invariably  belonged  to  the  adjoining 
abbey;  and  that  its  burgesses  held  by 
die  tenure  of  att^idin|^  parliament,  in- 
stead of  all  other  services,  contrary  to 
all  analogy,  and  without  parallel  in  the 
condition  of  any  tenant  in  capite  through- 
out the  kingdom.  *'  It  is  no  wonder, 
therefore,"  says  Hume,  **  that  a  petition 
which  advances  two  falsehoods  should 
contain  one  historical  mistake,  which  in- 
deed amounts  only  to  an  inaccurate  ex- 
pression." But  it  must  be  confessed,' 
that  we  cannot  so  easily  set  aside  the 
whole  authority  of  this  record.  For 
whatever  assurance  the  people  of  St. 
Albans  might  show  in  asserting  what  was 
untrue,  the  king's  council  must  have 
been  aware  how  recently  the  deputies 
of  any  towns  had  been  admitted  into 
parliament.  If  the  lawful  birth  of  the 
House  of  Commons  were  in  1295,  as  is 
maintained  by  Brady  and  his  disciples,  is 
it  conceivable  that,  in  1315,  the  tjouncil 
would  have  received  a  petition,  claiming 
the   elective  franchise  by  prescription, 

♦Brady^slntrod.lo  Hist,  of  England,  p.  38. 
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and  hare  referred  tO'  the  rolls  of  chance- 
ry to  inquire  whether  this  had  been  used 
in  the  days  of  the  king's  progenitors !  I 
confess  that  I  see  no  answer  ^diich  can 
easily  be  giren  to  this  objection  by  such 
<;  as  adopt  the  latest  epoch  of  borough  rep- 
I*  resentation,  namely,  the  parliament  of 
S3  E.  I.  But  they  are  by  no  means 
equally  conclusive  agmnst  the  supposi- 
tion, that  the  communities  of  cities  and 
towns,  having  been  first  introduced  into 
the  legislature  during  Leicester's  usuipa* 
tion,  in  the  forty-ninth  year  of  Henry 
\*  III.,  were  summoned,  not  perhaps  uni- 
formly, but  without  an^  long  intermis- 
sion, to  succeeding  parliaments.  There 
is  a  strong  presumption,  from  the  lan- 
guage of  a  contemporary  historian,  that 
they  sat  in  the  parliament  of  1269,  four 
years  aAer  that  convened  by  Leicester.* 
It  is  more  unequivocally  stated  by  anoth- 
er annalist,  that  they  were  present  in  the 
first  parliament  of  Edward  I.,  held  in 
1371. t  Nor  does  a  similar  inference 
want  some  degree  of  support  from  the 
preambles  of  &o  statute  of  Marlebridge 
m  51  H.  III.,  of  Westminster  I.,  in  the 
third,  and  of  Glocester,  in  the  sixth 
year  of  Edward  1.%  And  the  writs  are 
extant  which  silmmon  every  city,  bor- 
ough, and  market  town  to  send  two  dep- 
uties to  a  council  in  the  eleventh  year  of 
his  reign.  I  call  this  a  council,  for  it 
undoubtedly  was  not  a  parliament.  The 
sheriffs  were  directed  to  summon  per- 
sonally all  who  held  uKH'e  than  twenty 
pounds  a  year  of  the  crown,  as  well  as 
four  knights  for  each  county  invested 
with  full  powers  to  act  for  the  commons 
thereof.  The  knights  and  burgesses 
thus  chosen,  as  well  as  the  clergy  within 
the  province  of  Canterbury,  met  at 
Northampton ;  thoeib  within  the  province 
of  York,  at  tiiat  city.    And  neither  aa- 


*  CoDToeatis  univenu  Angtis  prelatti  et  mag- 
natibna,  nacnon  cunctaram  ragnt  mii  civitatum  et 
burgorum  poteDtioribu8.~-Wike8,  in  Gale,  zt. 
Scriptores,  i.  ii.,  p.  88.  I  am  indebted  to  Hody  on 
ConvocationB  for  this  reference,  which  eeems  to 
have  escaped  most  of  oar  eonstitntional  writen. 

t  Hoc  anno ....  convenenint  arehiepiaoopi, 
epiacopi,  comitea  et  baronea,  abbates  et  pnorea, 
et  do  quouhjet  comitatu  quataor  militea,  et  de 
quftlibet  civitate  quatuor.— Annalea  Waverleien- 
aea  m  Gale,  t  ii.,  p.  227.  I  was  led  to  this  pas- 
sage  hj  Atteibury,  Rights  of  Convocations,  p. 
310,  where  some  other  authorities,  lees  unques- 
tionable, are  adduced  for  the  same  purpoee.  Both 
tttw  «Membly,  and  that  mentioned  by  Wikes  in 
1269,  were  certainly  parliaments,  and  acted  as 
such,  particularly  the  former,  though  summoned 
for  purposes  not  strictly  parliamentuy. 

t  Thestatttte  oCJIIarlebridge  is  sud  to  be  made 
convocatis  discretioribus,  tam  majoilbus  quam  mi- 
noribus;  that  of  Westminster  primer,  par  son 
coQseil,  et  par  rtsaentMnents  des  archisfetques, 


semUy  wts  opened  by  the  king.*  This 
anomalous  convention  was  nevertheless 
one  means  of  establishing  the  represent- 
ative system,  and,  to  an  inquirer  free 
from  technical  prejudice,  is  little  less 
important  than  a  regular  parliament. 
Nor  have  we  long  to  look  even  for  this. 
In  the  same  year,  about  eight  months 
after  the  councils  at  Northampton  and 
Yoik,  writs  were  issued  summoning  to  a 
parliament  at  Shrewsbury  two  citizens 
from  London,  and  as  many  from  each  of 
twenty  other  considerable  towns-f  It  is 
a  slight  cavil  to  object  that  these  were 
not  directed  as  usual  to  the  sheriff  of 
each  county,  but  to  the  magistrates  of 
each  place.  Though  a  very  imperfect, 
this  was  a  regular  and  unequivocal  rep- 
resentation of  the  commons  in  parha- 
ment.  But  their  attendance  seems  to 
have  intermitted  from  this  time  to  the 
twenty-third  year  of  Edward's  reign.* 

Those  to  whom  the  petition  of  St.  Al- 
baitf  is  not  satisfactory,  vrill  dh^..^^ij 
hardly  yield  their  conviction  to  "■™"'"'^' 
that  of  Barnstaple.  This  town  set  forth 
in  the  eiffhteenth  of  Edward  III.,  that, 
among  other  franchises  granted  to  them 
by  a  charter  of  Athelstan,  they  had  ever 
since  exercised  the  right  of  sending  two 
burgesses  to  parliam^it.  The  said  char- 
ter indeed  was  unfortunately  mislaid, 
and  the  prayer  of  their  petition  was  to 
obtain  one  of  the  like  import  in  its  stead. 
Barnstaple,  it  must  be  observed,  was  a 
town  belonging  to  Lord  Audley,  and  had 
actually  returned  members  ever  since 
the  twenty-third  of  Edward  I.  Upon  an 
inquisition  directed  by  the  king  to  be 
made  into  the  truth  of  these  allegations, 
it  was  found  that  **  the  buigesses  of  Jhe 
said  town  were  wont  to  send  two  bur- 
gesses to  parliament  for  the  commonal- 


evesques,  abbes,  priors,  countes,  barons,  et  tout  le 
comminalty  de  la  terre  iHonques  summones.  The 
statute  of  Glocester  runs,  a|»peUeB  lea  pins  die- 
cietes  de  eon  royaame,  auzibien  das  grandea  oome 
des  meindera.  These  preamblas  seem  to  have 
satisfied  Mr.  Prynne  that  the  coomiona  were  then 
represented,  though  the  writs  are  waatmg ;  and 
certainly  no  one  could  be  less  disposed  to  exag- 
gerate their  antiquity.— 2d.  Register,  p.  30. 

*  BradT'a  Hist,  of  England,  toL  a.  Appendix 
Carte,  vol.  ii,  p.  257. 

t  This  is  commcmly  denominated  the  parlia- 
ment of  Act^  Bumell ;  the  clergy  and  commons 
having  sat  in^that  town,  while  the  barons  paased 
judgment  upon  David,  prince  of  Wales,  at 
Shrewsbury.  The  towns  which  were  honoured 
with  the  pnvilegeof  representation,  and  may  con- 
sequently be  supposed  to  have  been  at  that  time 
-the  most  considerable  in  England,  were  York, 
Carlisle,  Scarborough,  Nottingnam,  Grimsbv,  lin- 
coin,  Northampton, Xynn,  Yarmouth,  Colchester, 
Norwich,  Chester,  Shrewsbury,  Worcester,  Here- 
ford, Bristol,  Canterboiy,  Wincheater,  aoid  Eie- 
ter.—Rymer,  t  ii.,  p.  S47. 
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ty  of  the  boTongh ;"  but  tiotbing  appeared 
as  to  the  pretended  charter  of  Atnelstan, 
or  the  liberties  which  it'  was  alleged  to 
contain.  The  bur|ee8es,  dissatisAed  lyith 
this  inquest,  prevailed  that  another  should 
be  taken,  which  certainly  answered  bet- 
ter their  wishes.    The  second  jury  found 
that  Barnstaple  was  a  free  borough  from 
time  immemorial ;  that  the  burgesses  had 
enjoyed  under  a  charter  of  Athelstanf 
which   had  been  casually  lost,  certain 
franchises  by  them  enumerated,  and  par- 
ticularly that  they  should  send  two  bur- 
gesses to  parliament ;  and  that  it  would 
not  be  to  the  king's  jweiudice,  if  he 
should  grant  them  a  rresh  chaoter  in 
terms  equally  ample  with  that  of  his 
predecessor  Athelstan.    But  the  follow* 
mg  year  we  have  anoU^er  writ  and  an* 
other  inquest,  the  former  recttiag  that 
Ae  second  return  had  been  uiduly  and 
fraadulently  made;  and  the  latter  ex* 
preadr  contradKting  the   previoue  in- 
quest m  many  points,  and  especially  find- 
ing no  proof  of  Athelstan^s   suj^xwed 
charter.    Comparing  the  varioue  parts 
of  this  buaiiiess,  we  shall  probably  be  in- 
duced to  agree  with  Willis,  that  it  was 
but  an  attempt  of  the  hdttbitaats  of  I 
Barnstaple  ia  withdraw  Iheanselves  from 
the  jurisdiction  of  their  lord.    For  the 
right  of  retummg  bntgesses,  though  it  is 
the  main  point  of  our  inquiries,  was  by 
BO  means  the  most  prouinent  part  of 
their  petition,  which  rather  went  to  es- 
taUian  some  ciril  privileges  of  devising 
their  tenements  and  electing  their  own 
■uiyor.    The  first  add  fairest  retamfinds 
only  that  they  were  accustomed  to  send 
members  to  parliament,  which  a  usafe 
of  flityyeais  (from  93  £.  1.  to  18  E.  HI.) 
at  to  establish,  without 
searching  into  more  remote  antiquity.* 

It  has,  however,  probably  occurred  to 
the  reader  of  these  two  casea,  St.  Albans 
and  Bamstafde,  that  the  representation 
.of  the  commons  in  parliament  was  not 
treated  as  a  noveky,  even  in  times  litUe 
posterior  to  those  in  which  we  have  been 
suppoeing  it  to  have  originated.  In  this 
consistori  think,  the  Bole  strength  of  the 
opposite  argmneot.  An  act  in  tho  fifth 
year  of  Richard  IL  declares,  that  if  any 
sheriff  shall  leave  out  of  his  returns  any 
cities  or  boroughs  which  be  4K>und,  and 
of  old  time  were  wont  to  come  to  the 
parliament,  he  shall  be  punished  as  was 
accustomed  to  be  done  in  the  like  case 
in  time  pastf  In  the  memorable  asser- 
tion of  legislative  rig^t  by  the  commons 


•  Willis,  Notitift  PttUaoMntaris,  roL  ii.,  p.  312. 
lipOauti'm  Hiit  of  Hflo.  IL,  Tol.iT.,  p.  89. 
t  6Rie.IL,«taLa,ci?. 
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in  the  second  of  Henry  Y.,  which  will  be 
quoted  hereafter,  they  aflbm  that  *'  the 
commune  of  the  land  is,  and  ever  has 
been;  a  member  of  parliament."*  And 
the  consenting  sufih«e  of  our  older  law* 
books  must  be  placed  in  the  same  scale. 
The  first  gainsayers,  I  think,  were  Oan^ 
den  and  Sir  Henry  Spelman,  who,  upon 
probing  the  antiquities  of  our  constitu- 
tion somewhat  more  exactly  than  their 
predecessors,  dedated  that  they  could 
find  no  signs  of  the  conmions  in  parlia- 
meat  till  the  forty-ninth  of  Henry  III. 
Prynne,  some  years  afterward,  with 
much  vigour  and  learning,  maintaiiMd 
the  same  argument,  and  Brady  completed 
the  victory.  But  the  current  doctrine  of 
Westminster  Hall,  and  atill  more  of  the 
two  chambers  of  parliament,  was  cer* 
tainly  much  against  these  antiquaries; 
and  it  passed  at  one  time  for  a  aurrender 
of  popular  principles^  and  almost  a  breach 
of  privilege,  to  dispute  the  lineal  descent 
of  the  house  of  commons  from  the  ^it- 
tenagemot.t 

The  true  ground  of  these  pretensions 
to  antiquity  was  a  very  well  founded  per-^ 
suasion,  that  no  other  argument  would 
be  so  conclusive  to  prdinary  minds,  or  cut 
short  so  effectually  all  encroachments  of 
the  prerogative.  The  populace  of  every 
country,  but  none  so  much  aa  the  Eng- 
lish, easily  grai^>  the  notiou.  of  right, 
meaning  tnereby  something  positive  and 
definite ;  while  tLe  maxims  or  expediency 
or  theoretical  reasoning  pass  slightly 


*  Rot.. Pari.,  ToL  It.,  p.  22. 

t  Though  soch  an  argument  would  not  be  con- 
clnsiTe,  it  might  afford  aome  ground  for  hetitatioa 
if  the  ro^  burghs  of  SeotluM  wese  actually  rep* 
lewintnd  in  their  parhunenk  moie  than  half  a  can- 
tuij  before  the  date  assigned  to  the  fiist  repreaen- 
tatKm  of  EngUah  towns.  Lord  Hailes  conchides 
6om  a  passage  in  Fordun,  "that,  as  earlf  as  1211, 
burgesses  me  suit  and  pieeeiice  in  the  great 
oomidl  ef  toe  king'a  Taasals ;  though  the  oontrarf 
has  been  asserted  with  much  confidence  br  vaxious 
authoES,"— Aonals  of  Scotland,  vol.  i,  p.  1^.  For- 
dun's  wordsrhowever,  so  &r  irom  importing  that 
ther  formed  a  member  of  the  legislature,  which 
peifaapa  Loni  Hailea  dki  not  mean  by  Uie  fuaint 
etptsesion  **gafe  suit  and  presence,"  do  not  ap« 
pear  to  me  conclusive  to  prove  that  they  were  ac* 
tually  preeent  Hoc  anno  Rdz  Scotia  willehnus 
macpum  tennit  consilium.  Ubi,  petito  ab  opti- 
matihua  aniiljo,  promiserunt  se  dstoros  decern 
iwUe  marcas ;  pnster  burgenses  ragni.  qui  sex  mil- 
lia  4)roaiisenint.  Those  who  know  the  brief  and 
iocoirect  style  of  chronicles  will  not  think  it  un- 
Ekely  that  the  offer  of  0000  marks  by  the  burgessee 
was  not  made  in  parKament,  but  in  consequence 
of  eeparate  requisitions  from  the  crown.  Pink' 
erton  is  of  opinion,  that  the  magistrates  of  royal 
burghs  might  upon  this,  and  perhaps  other  occa- 
sions, have  attended  at  the  bar  of  parliament  with 
their  offers  of  money.  But  the  deputies  of  Jowne 
do  not  appear  as  a  part  of  parliament  tlU  isas.— 
Ifist.  of  iooOand,  vol.  l,  p.  302, 871 .  ^ 
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over  their  minds.  Happy  indeed  for 
England  that  it  is  so !  But  we  have  here 
to  do  with  the  fact  alone.  And  it  may 
be  observed,  that  several  pious  frauds 
were  practised,  to  exalt  the  antiquity  of 
our  constitutionfld  liberties.  These  be- 
gan, perhaps,  very  early,  when  the  ima^ 
ginary  laws  of  Edward  the  Ocmfessor 
were  so  earnestly  demanded.  They 
were  carried  farther  under  Edward  I.  and 
his  successors,  when  the  fable  of  privi- 
leges granted  by  the  Conqueror  to  the 
men  of  Kent  was  devised ;  when  Andrew 
Horn  filled  his  Mirror  of  Justices  with 
fictitious  tales  of  Alfred ;  and,  above  all, 
when  the  ''method  of  holding  parlia- 
ments in  the  time  of  Ethelred'^  was  fab- 
ricated, about  the  end  of  Richard  Q.'s 
reign ;  an  imposture  which  was  not  loo 
gross  to  deceive  l^ir  Edward  Coke. 

There  is  no  great  difficulty  in  answer- 
GttwM  of  ^"?  *^®  question,  Why  the  dep- 
•ummooing  uties  of  boroughs  were  finally 
^uito»  aifd  permanently  ingrafted  upon 
Si"h^""  parhament  by  Edward  !.•  The 
government  was  becoming  con- 
stantly more  attentive  to  the  wealth  that 
commerce  bitMSght  into  the  kingdom,  and 
the  towns  were  becoming  more  flourish- 
ing and  more  independent,  tiut,  chiefly, 
there  was  a  moch  stronger  spirit  of  gen- 
eral liberty,  and  a  greater  discontent  at 
violent  acts  of  prerogative,  firom"  the  en 
of  Magna  Charni ;  alter  which  authentic 
recognition  of  free  princrples,  many  acts, 
which  had  seemed  before  but  the  regular 
exercise  of  authority,  were  looked  upon 
as  i^^fringements  of  the  subject's  right. 
Among  Uiese  the  custom  of  setting  tal- 
lages at  discretion  would  naturally  ap- 
pear the  most  intolerable ;  and  men  were 
unwilling  to  remember  tnat  the  burgesses 
who  paid  them  were  indebted  for  the 
rest  of  their  possessions  to  the  bounty  of 
the  crown.  In  Edward  I.'s  reign,  even 
before  the  mat  act  of  confirmation  of 
the  charters  had  rendered  arbitrary  impo- 
sitions absolutely  unconstitutional,  they 
might  perhaps  excite  louder  muimurs 

*  These  ezpreesions  cannot  appear  too  strong. 
But  it  is  very  remarkable,  that  to  tbe  parliainent 
of  18  Edwara  III.,  Uie  writs  appear  to  nave  sum- 
moned none  of  tbe  towns,  but  only  the  counties. — 
Willis,  Notit.  Parliament.,  vol.  i.,  Prefece,  p.  13. 
Prynne*s  Register,  3d  part,  p.  144.  Yet  the  citi- 
zens and  burgesses  are  once,  out  only  once,  named 
as  present  in  the  parliamentaij  roll ;  and  ibiete  is, 
in  general,  a  chasm  in  place  of  their  names,  where 
the  different  ranks  present  are  enumerated .-^Rot. 
F^L,  vol.  ii.,  p.  146.  A  subsidy  was  granted  at 
this  parliament ;  so  that,  if  tbe  citizens  and  bur- 
fBsses  were  retdly  not  summoned,  it  is  by  far  the 
most  violent  stretch  of  power  during  the  reign  of 
£d wan)  II L  But  I  know  of  no  collateral  evidence 
to  ilhiftrate  or  disprove  it. 


than  a  discreet  admimstration  wouM 
risk.  Though  the  necessities  of  the  king, 
therefore,  and  his  imperious  temper,  often 
led  him  to  this  course,*  it  was  a  more 
prudent  counsel  to  try  the  willingness 
of  his  people  before  he  forced  their  re- 
luctance. And  the  success  of  his  in- 
novation rendered  it  worth  repetition. 
Whether  it  were  from  the  complacency 
of  the  commons  at  being  thus  admitted 
among  the  peers  of  tbe  realm,  or  from  a 
persuasion  that  the  king  would  take  their 
money  if  they  refused  it,  or  from  inabil- 
ity to  withstand  the  plausible  reasons  of 
his  ministers,  or  from  the  private  influ- 
ence to  which  the  leaders  of  every  pop- 
ular assembly  have  been  accessible,  much 
more  was  granted  in  subsidies  after  the 
representation  of  the  towns  commenced, 
than  had  ever  been  extorted  in  tallages. 
To  grant  money  was  therefore  the 
main  object  of  their  meeting ;  and  if  the 
exigenciea  of  the  administration  could 
have  been  reeved  without  su^idies,  the 
citizens  and  burgesses  might  still  have 
sat  at  home,  and  obeyed  the  laws^which 
a  council -of  prelates  and  barons  enacted 
for  their  government.  But  it  is  a  difficult 
ouedtion,  whether  the  king  and  the  peers 
designed  to  make  room  tt>r  them,  as  it 
were,  in  lejprtation;  and  whether  the 
power  of  the  pome  drew  after  it  immedi- 
ately, or  only  by  degrees,  thoee  indispen- 
sable rights  of  consenting  to  laws  which 
they  now  possess.  There  are  no  suffi- 
cient means  of  solving  this  doubt  during 
the  reign  of  Edward  I.  The  writ  in  33  £. 
I.  directs  two  knights  to  be  chosen-  cum 
plenl  potestate  pro  se  et  toti  communi- 
tate  comitates  pnadicti,  ad  consolendum 
et  consentiendum  pro  se  et  conimunitate 
illft,  his  que  comites^barones,  et  ptoceres 
pra9dicti  eoneorditer  ordinaverint  in  pne- 
missis.  That  of  the  next  year  runs,  ad 
faciendum  tunc  quod  de  communi  coifr' 
silio  ordinabitmr  m  prsmisais.  The  same 
words  aore  inserted  in  the  writ  of  86  E.  I. 
Inibat  of  38  £.  1.  the  knights  are  directed 
to  be  sent  earn  plen&  'potestate  audiendi 
et  faciendi  quae  ibidem  ordinari  eonti- 
gerint  pro  communi  eommodo.  Several 
others  of  the  same  rei^  have  the  words 
ad  faciendum.  The  difficulty  is,  to  pro- 
nounce whether  this  term  is  to  be  inter- 
preted in  liie  sense  of  performing^  or  of 
erutctmg ;  whether  the  representatives  of 

*  Tallages  were  imposed  withont  coneenf  of 
parliament  in  17  E.  I.,  Wykes,  p.  117;  and  in  SS 
E.  I.,  Bra4y*s  Hist.  oCEng.,  vol  il  In  the  latter 
instance  the  king  also  gave  leave  to  the  ley  and 
spiritittl  nobility  to  set  a  tallage  on  their  own  ten- 
ants. This  was  enbsetjueaiit  to  the  Confinneti- 
Chaiteram,  and  unquestjonably  iU^al. 
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the  commons  worn  merelr  to  leten  fiom 
the  lorda  what  was  to  bo  aoae,  or  to  bear 
their  port  ia  advising  upoa  it.  The  ear- 
liest writ,  that  of  83  £.  i.,  certainiy  im- 
plies the  latier ;  and  I  do  not  know  that 
any  of  the  rest  are  conclusive  to  the  con- 
trary. In  the  reign  of  Edward  II.,  the 
words  ad  consentiendum  alone*  or  ad 
faciendum  et  consentiendum,  begin ;  and 
from  that  of  Edward  HI.  this  form  has 
been  constantly  used.*  It  must  sliU 
however  be  highly  questioaable,  whether 
the  commons,  who  had  so  recently  taken 
their  place  in  parliament,  gave  any  thing 
more  than  a  constructive  assent  to  the 
laws  enacted  during  this  reign.  They 
are  not  even  named  in  the  preamble  of 
any  statute  till  the  last  year  of  Edward 
I.  Upon  more  than  one  occasion,  th^ 
sheriffs  were  directed  to  return  the  same 
members  who  had  sat  in  the  last  parlia^ 
ment,  unless  prevented  by  death  or  in- 
firmity.f 

It  has  been  a  very  prevailing  opinion, 
At  ^<rtMt  that  parliament  was  not  divided 
SSJi  w2*"  ™*®  ^^^  houses  at  the  first  ad- 
«ktid0d  imo  mission  of  the  commons.  If 
twotuNUBi.  by  this  is  only  meant  that  the 
commons  did  not  ocomy  a  separate  cham- 
ber till  some  time  in  the  reign  of  Edward 
III.,  the  proposition,  true  or  false,  will 
be  of  little  importance.  They  may  have 
sat  at  the  bottom  of  Westmmster  Hall, 
while  the  lords  occupied  the  upper  end. 
But  that  they  were  ever  intermingled,  in 
voting  appears  inconsistent  with  likeli- 
hood and  authority.  The  usual  object 
of  calling  a  parliament  was  to  impose 
taxes ;  and  these,  ibr  many  years  after 
the  introduction  of  the  commons,  were 
laid  in  different  proportions  upon  the 
three  estates  of  the  realm.  Thus  in  th^ 
az  £.  I.,  the  earls,  barons,  and  knights 
gave  the  kinff  an  eleventii,  the  clerffy  a 
tenth ;  while  he  obtained  a  seventh  from 
the  citizens  and  burgesses ;  in  the  twenty- 
fourth  of  the  same  king,  the  tiwo  former 
of  these  orders  gave  a  twelfth,  the  last 
an  .eighth;  in  the  thirty-third  year,. a 
thirtieth  was  the  grant  of  the  barons  and 
knights,  and  of  the  clergy,  a  twentieth  of 
the  cities  and  towns :  in  the  first  of  Ed- 
ward II.,  the  counties  paid  a  twentieth, 
the  towns  ja  fifteenth;  in  the  sixth  of 

Edward  III.,  the  rates  were  a  fifteenth 

-  ■  ■■        -.1^1 

*  Prynne's  2d  Register.  It  may  be  lemark^d, 
that  wnts  of  snroinons  to  great  coancila  never  ran 
ad  facieiidoiii,  but  ad  tnctandam,  oonanleoduiii  et 
copeentiendnm^  from  which  aome  would  infer  that 
fKieiidnm  bad  the  aenae  of  enacting;  aince  atat- 
utaa  coold  aot  be  paaaad  ia  auch  aaaembhea.^-Id., 
p.  98. 

t  8S  E.  I.,  in  Prraae'e  4th  Begiatsr.p.  12 ;  9  £. 
IL  (a  great  eoimcU)b  p,  4a 
Aa9 


and  a  tenth.*  These  distinct  grants  im* 
ply  distinct  grantors ;  for  it  is  not  to  be 
miagined  that  the  commons  intermeddled 
in  those  affecting  the  lords,  or  the  lords 
in  those  of  the  commons,  in  fact,  howr 
everf  there  is  abundant  proof  of  their 
separate  existence  long  before  the  seven-* 
teenthof  Edward  III.,  which  is  the  epoch 
assigned  by  Carte,t  or  even  the  sixth  of 
that  king,  which  has  been  chosen  by 
some  other  writers.  Thus  the  commons 
sat  at  Acton  Bunnell  in  the  eleventh  of 
Edward  I.,  while  the  upper  house  was  at 
Shrewsbury.  In  the  eighth  of  Edward 
II.,  '*  the  commons  of  England  complain 
to  the  king  and  his  council,"  &c.t  These 
must  surely  have  been  the  commons  as^ 
sembled  in  parliament,  for  who  else  could 
thus  have  entitled  themselves!  In  the 
nineteenth  of  the  same  king,  we  find 
several  petitions,  evidently  proceeding 
from  the  body  of  the  commons  in  parlia- 
ment, and  complaining  of  public  griey- 
ances.^  The  roll  of  1  E.  III.,  though 
mutilated,  is  conclusive  to  show  that 
separate  petitions  were  then  presented 
by  the  commons,  according  to  the  tegu- 
lar usage  of  subsequent  times.|  And, 
indeed,  the  preamble  of  1  E.  III.,  stat.  9^ 
is  apparently  capable  of  no  other  infer- 
ence. 

As  the  knights  of  shires  correqKmd.to 
the  lower  nobility  of  other  feudal  coun- 
tries, we  have  less  cause  to  be  surprised 
that  they  belonged  originally  to  the  same 
branch  of  parliament  as  the  barons,  than 
at  their  subsequent  intermixture  with 
men  ao  inferior  in  station  as  the  citizens 
and  burgesses.  It  is  by  no  means  easy 
to  define  the  point  of  time  when  this  dis* 
tribution  was  settled ;  but  I  think  it  maT 
be  inferred  from  the  roUs  of  parliament^ 
that  the  houses  were  divided,  as  tShey  are 
at  present,  in  the  eishth,  ninth,  and  nine* 
teenth  veam  of  Edward  U.^f  This  ap» 
pears,  however,  beyond  doubt,  in  the 
first  of  Edward  III.**  Yet  in  the  sixth 
of  the  same  prince,  though  the  knights 
and  burgesses  are  expressly  mentioned 
to  have  consulted  together,  the  former 
taxed  themselves  in  a  smaller  rate  of 
subsidy  than  the  latter. ft 

The  proper  business  of  the  house  of 
commons  was  to  petition  for  redress  of 
grievancesi  as  much  as  to  provide  for 
the  necessities  of  the  orown.    In  the 


*  Brady*a  Hiat  of  Bngland,  toL  it.,  pb  40.  Par- 
liaaaDtary  Hiatory,  toL  i.,  p.  206.  KoL  Perlia' 
ment,  t.  it.,  p.  66. 

t  Carte,  voL  u.,  p.  46h  ParHamentary  Hiatory, 
VOL  L,  p.  234. 

±  Bol.  Pari.,  V.  i..  p.  28t.  >  ^  W.»  P-  490. 

A  Id.,  ToL  iL,  p.  7/        f  Id.,  p.  280.  3dU  420. 

•♦  Id.,p.fi.  ttId..^6•i 
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g indent  fictkm  of  English  law,  no  wron^ 
I  sapposed  to  proceed  from  the  source 
of  right.  The  throne  is  fixed  npon  a 
{Hnnacle,  which  perpetaal  heams  of  truth 
and  justice  irradiate,  though  corruption 
md  partiality  may  occupy  the  middle 
region,  and  cast  their  chill  shade  upon 
all  below.  In  his  high  coiurt  of  parlia- 
ment, a  king  of  England  was  to  learn 
where  injustice  had  been  unpunished, 
and  where  right  had  been  delayed.  The 
common  courts  of  law,  if  they  were  suf- 
ficiently honest,  were  not  sufficiently 
strong  to  redress  the  subject's  injuries, 
where  the  officers  of  the  crown  or  the 
nobles  interfered.  To  parliament  he 
looked  as  the  great  remedial  court  for 
relief  of  jprivate  as  well  as  public  griev- 
atices.  For  this  cause  it  was  ordained 
in  the  fifth  of  Edward  II.,  that  the  king 
should  hold  a  parliament  once,  or,  if 
necessary,  twice  every  year ;  "  that  the 
pleas  which  have  been  thus  delayed,  and 
those  where  the  justices  have  differed; 
may  be  brought  to  a  dose."*  And  a 
short  act  of  4  Edward  III.,  which  was 
not  very  strictly  regarded,  provides  that 
a  parliament  shall  be  held  **  every  year, 
or  oftener,  if  need  be.**!  By  what  per^ 
sons,  and  under  wliat  limitations,  this 
jurisdiction  in  parliament  was  exercised, 
will  come  under  our  future  consideration. 
The  efficacy  of  a  king's  personal  char- 
acter, in  so  imperfeot  a  state  of  govern^ 
ment,  wm  never  more  strongly  exempli* 
lied  than  in  the  two  first  Edwards.  The 
ftither^  a  little  before  his  death,  had  hum- 
bled his  boldest  opponents  among  the  no- 
bility ;  and  ae  for  the  commons,  so  far 
from  claiiirin|r  a  right  of  remonstrating, 
we  have  seen  cau£fe  to  doubt  whether  they 
^       in.  wel^  accounted  effectual  mem- 


mrSimmr  ^^  ^^  *^^  legislature  for  any 
SBrti^iito  pui^xraes  but  taxation.  But  in 
«•!•»•  '  the  very  second  year  of  the 
son's  reign,  they  granted  the  twenl^^fth 
penny  of  their  goods,  "  upon  this  condi- 
tion, that  the  king  shoidd  take  advice 
and  grant  redress  spon  certain  articles 
wherein  they  are  aggrieved.*'  These 
were  answered  at  the  ensuii)g  parlia- 
ment, and  are  entered,  with  the  king's 
respective  promises  of  redress,  upon  the 
roll.  It  will  bo  worth  while  to  extratct 
part  of  this  record,  that  we  may  see 

*  RotParL.fol.  i,p.2S5. 

t  4  E.  III.,  c.  14.  Aniraal  Betuons^  of  pMm- 
ment  seem  fully  to  satisfy  the  words,  and  fltall 
more  the  spirit  of  this  act,  and  of  86  £.  III.,  e.  10 ; 
which,  however,  are  repealed  by  implicatioD  ftom 
the  prorisions  of  6  W.  IIL,  c.  3.  Bot  it  was  tery 
rare  under  the  Planta^enet  dynMtyfor  a  parlia^ 
ment  to  contiime  more  than  a  year. 


what  were  the  complaints  of  the  com- 
mons of  Englimd,  and  their  notions  of 
ri^t,  in  1309.  I  have  chosen,  on  this  as 
on  other  occasions,  to  translate  very  lit- 
erally, at  the  expense  of  some  stifilhess, 
and  perhaps  obscurity  in  language. 

*'  The  good  people  of  the  kmgdom  who 
are  come  hither  to  paiiiament,  pray  onr 
lord  the  king  that  he  will,  if  it  please 
him,  liave  regatrd  to  his  poor  subjects, 
who  are  much  aggrieved  by  reason  that 
they  are  not  governed  as  they  should  be ; 
especially  as  to  the  articles  of  the  Great 
Charter;  and  for  this,  if  it  please  him, 
they  prajr  remedy.  Besides  which  they 
pray  their  lord  the  king  to  hear  what  has 
long  aggrieved  his  people,  and  still  does 
so  firom  day  to  day,  on  the  part  of  those 
who  call  themse^es  his  oflHoers,  and  to 
amend  it,  if  he  pleases."  The  articles, 
eleven  in  number*,  are  to  the  following 
purport: — 1.  Tliat  the  king's  purv^ors 
seize  great  quantities  of  victuals  without 
payn)ent ;  9.  That  new  customs  are  set 
on  wine,  doth,  and  other  imports;  3.  That 
the  current  cohi  i»  not  so  good  as  for- 
merly ;*  4,  5.  That  the  steward  and  mar- 
shal enlarge  tlieir  jurisdiction  beyond 
measure  to  the  oppression  of  the  people ; 

6.  That  the  oomnlotts^  Und  none  to  re- 
ceive petitions  addressed  to  the  cooneil; 

7.  That  tiie  collectors  of  the  king's  dues 
(pemours  des  prises)  in  towns  and  at  fairs, 
take  more  than  is  lawful;  8.  That  men 
are  delayed  in  their  civil  suits  by  writs  of 
protection;  9.  That  felons  escape  pun- 
ishment byprocuring  charters  of  par- 
don; 10.  That  the  oonst2d)lee  of  the 
kin^s  tsaslleB  take  eognisanee  of  com- 
mon pleas;  11.  That  dhe  king's  escheat- 
ors  oust  men  of  lands  held  by  goed  title, 
mider  pretence  of  ah  inqdest  of  office. f 

These  aartieles  ^Bsphiy  in  a  short  com- 
pass the  Mature  of  those  grievances 
which  existed  under  almost  aJ]  the 
princes  of  the  Plantagen^  dynasty,  and 
aie  spread  over  the  rofie  of  parliament 
for  more  than  a  centuiy  after  this  time. 
Edward  gave  the  amplest  assurances  of 
putting  an  end  to  them  all ;  except  in 
one  instance,  the  augmented  customs  on 
imports,  to  which  he  answered  rather 
evasivefy,  thai  he  would  take  them  off 
till  he  should  perceive  whether  himself 
and  his  people  derived  advantage  from 
so  doin^,  and  act  thereupon  as  he  should 


*  This  article  is  so  egtpieesed  as  to  make  it  ap. 
pear  thxt  the  grievance  was  the  high  priee  of  com- 
moditietf.  But  as  this  was  the  natural  eflbct  of  a 
de^p^aded  cmrency,  end  the  whole  temmr  of  these 
articles  relates  to  abases  of  goTemment,  I  think  t 
flkost  have  HMnit  what  I  have  said  in  the  text. 

t  Prynne^s  fld  Registsii  p.  as. 
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be  advised.  AccoidiDglv»  the  next  jear, 
he  issued  writs  to  collect  these  new 
customs  affain.  But  the  Lords  Ordainers 
superseded  the  writs,  having  entirely  ab- 
rogated all  illegal  impositions.*  It  does 
not  appear,  however,  that,  regard  had  to 
the  times,  there  was  any  thing  very  ty- 
rannical in  Edward's  government.  He 
set  tallages  sometimes,  like  lus  father, 
on  his  demesne  towns  without  assent  of 
parliament.t  In  the  nineteenth  year 
of  his  reign,  the  commons  show,  that 
''whereas  we  and  our  ancestors  have 
given  many  tallages  to  the  king's  ances* 
tors  to  obtain  the  charter  of  the  forest, 
which  charter  we  have  had  confirmed 
by  the  present  king,  paying  him  laige- 
ly  on  our  part ;  yet  the  king's  officers  of 
the  forest  seize  on  lands,  and  destrov 
ditches,  and  oppress  the  people,  for  which 
they  priHT  remedy,  for  the  sake  of  God 
and  hia  lather's  soul."  They  complain  at 
the  same  time  of  arbitranr  imprisonment, 
against  the  law  of  the  land.^  To  both 
these  petition^  the  kins  returned  a  prom* 
ise  of  redress;  and  they  complete  the 
catalogue  of  customary  grievances  ia  this 
period  of  our  conslitutioa. 

During  the  reign  of  Edward^,  the 
rolls  of  parliament  axe  imperfect,  and 
we  have  not  much  assistance  from  other 
sources.  The  assent  of  the  coipmona, 
which  frequently  is  not  specified  in  the 
statutes  of  this  age,  aq[»pears  in  two  re- 
markable slid  revolutionary  uroeeeduigB, 
the  appointment  of  the  Lords  Ordainers 
in  1312,^  and  that  of  Prince  Edward  as 
guardian  of  the  realm  in  the  rebellion 
which  ended  in  the  kind's  dethrooMnent. 
In  the  former  case,  it  mdicates  that  the 
aristocratic  party  then  combined  against 
the  crown  were  desirous  of  conciliating 
popularity.  An  historian  relates,  that 
some  of  the  commons  were  consulted 
upon  the  ordinances  to  be  made  ior  the 
reformation  of  govemment.JI  In  the  lat- 
ter case,  the  deposition  of  Edward  II.,  I 
am  satisfied,  that  the  commons-  assent 
was  pretended  in  order  to  give  more 
speciousness  to  the  transaction.ll  But  as 

•  Prjane's  8d  Rejiiter,  p.  75. 

t  Hadoz,  Firma  Burgi,  p.  S.  Rot.  Pail,  voL  i., 
p.  449. 

X  Rot.  P»t1.,  vol.  i.,  p.  430.       ^  Id.,  p.  281. 

II  Wslsingluim,  p.  97. 

f  A  record,  which  may  be  read  in  Brady's  His* 
tory  of  EngUmd,  vol.  ii..  Append.,  p.  66,  and  in 
Rymer.  t.  iv.,  p.  1237,  relative  to  the  proceedings 
OD  Edward  U?»  flight  into  Wales  and  subseouent 
deCBDtion,  recites  *'  that  the  king,  having  left  his 
k^gdom  without  government,  and  gone  away  witb 
notorious  enemies  o£  the  Queen,  prince,  and  realm ; 
divers  prelates,  earls,  barons,  and  kni|^ts  than  be- 
ing at  Bristol,  in  the  presenee  of  the  said  queen 
and  doka  (Prince  Edward, dnke  of  CorawaB),  6y 


this  proceeding,  howefer  vkdent,  bears 
evident  marks  of  having  been  oondueted 
by  persons  conversant  in  law,  the  men- 
tion of  the  commons  may  be  deemed  a 
te^timon^  to.  their  constitutidnal  right 
of  participation  with  the  peers  in  makmg 
provision  for  a  temporary  defect  of  what- 
ever nature  in  the  e;Kecutive  government. 

During  the  loiir  and  prosperous  reign 
of  Edward  III.,  the  efforts  of  Bdwaid  m. 
parliament  in  behalf  of  their  2[SJ-*J!£5. 
country  were  rewarded  with  imi  ssv«ni 
success,  in  establiahing  upon  a  rVMai 
firm  footing  three  essential  principles  of 
our  government ;  the  illegality  of  raising 
money  without  consent;  tiie  necessity 
that  the  two  houses  should  concur  f<Hr 
any  alterations  in  the  law ;  and,  lastly, 
the  right  of  the  commons  to  inquire 
into  piriilic  abuses,  and  to  impeach  public 
counsellors.  ]^'  exhibiting  prools  of 
each  of  these  from  parliamentary  rec- 
ords, I  shall  be  able  to  substantiate  the 
progressive  improvement  of  our  free 
constitution,  which  was  principally  con- 
solidated during  the  reigns  of  Edward  IIL 
and  his  two  next  sncoesson.  Brady  in- 
deed, Carte,  and  the  aathors  of  the  Par- 
fiamentary.  History,  have  trod  already 
over  this  ground ;  but  none  of  the  three 
can  be  considered  as  ftmiliar  to  the  gen- 
erality of  readers,  and  1  may  at  least 
take  credit  for  a  sincerer  love  of  liberty 
than  any  of  their  writings  dimlay. 

In  the  sixth  year  of  Edward  III.  a  par* 
liament  was  called  to  provide  for  the 
emergency  of  an  Iriah  lebell-  ismsBstn*- 
ion;  wherein,  ^'because  the  JJ^^*^ 
kmgconhl  not  send  tMOOpB  and  wamtrmM^ 
money  to.  Ireland  without  the  omcmmm. 
aid  01  his  people,  the  prelates,  eaila, 
batons,,  and  other  great  men,  and  the 
knights  of  shires,  and  all  the  commons, 


the  atsent  of  the  iDhote  commonalty  of  the  realm  then 
btingt  unanimously  elected  the  said  duke  to  be 
ffuaidian  of  the  said  kisffdom ;  so  that  the  s«i 
duke  and  gnanfian  should  rale  and  govern  ths 
said  realm,  in  the  name  and  by  the  authotitv  of  the 
king  his  father,  he  being  thus  absent.**  But  the 
king  being  taken  and  brought  back  into  England. 
the  power  thus  delegated  to  the  guardian  ceased 
of  coane ;  whenopon  the  Bishop  of  Heieibrd  was 
sent  to  press  the  king  to  permit  that  the  great  seal, 
which  he  had  with  hun,  the  prince  havii^g  only 
used  bis  private  seal,  should  be  used  in  all  things 
that  required  it.  Accordingly  the  king  tent  the 
great  seal  to  the  qutfen  and  pnnee.  The  bishop  ia 
said  to  have  been  thus  commJsaioued  to  iietoh  the 
seal  by  the  prmce  and  queen,  and  by  the  said  pr^ 
lates  and  peers,  with  the  ateait  of  the  aaid  oommon- 
(dty  then  being  at  Hereford.  It  IS  plain  that  these 
were  mere  words  of  course ;  for  no  parliament 
had  been  convoked,  and  no  proper  Tepresentativee 
could  have  been  either  it  Bristol  or  Herefor^ 
However,  this  ii"  a  very  curious  record,  maamQea 
as  it  proves  the  importance  atuched  to  tAe  r 
of  the  constitation  at  this  period. 
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of  their  free-will,  for  the  said  purpose, 
and  also  in  order  that  the  king  might 
live  of  his  own^  and  not  yex  his  people 
by  excessive  prises,  nor  in  other  maii- 
aer,  grant  to  him  the  fifteenth  penny;  to 
levy  of  the  commons,*  and  the  tenth 
from  the  cities,  towns,  and  royal  de^' 
mesnes.  And  l^e  king,  at  the  -request 
of  the  same,  in  ease  of  his  people,  grants 
that  the  commissions  lately  made  to 
certain  persons  assigaed  to  set  tallages 
on  cities,  towns,  and  demesnes  through- 
out England,  shall  be  immediately  repeal- 
ed ;  aod  that  in  time  to  come  he  will 
not  set  such  tallage,  except  as  it  has 
been  done  in  the  time  of  his  ancestors, 
and  as  he  may  reasonably  do.'^f 

These  concluding  words  are  of  danger- 
ous implication,  and  certainly  it  was  not 
the  intention  of  Edward,  inferior  to  none 
of  his  predecessors  in  the  love  of  power, 
to  divest  himself  of  that  eminent  prerog- 
ative, which,  however  illegally  since  the 
Confirmatio  Chartarum,  had*  been  exer- 
cised by  them  all.  But  the  parliament 
took  no  notice  of  this  reservation,  and 
continued  with  unshaken  perseverance  to 
insist  on  this  incontestable  and  funda- 
mental right,  which  heivas  prone  enough 
to  violate. 

In  the  thirteenth  year  of  this  reign,  the 
lords  gave  their  answer  to  commission- 
ers sent  to  open  the  parliament,  and  to 
treat  with  them  on  the  kind's  part,  in  a 
sealed  roll.  This  oontaiued  a  grant  of 
the  tenth  sheaf,  fleece,  and  lamb.  But, 
before  they  gave  it,  they  took  care  to 
have  letters  patent  showed  them,  by 
which  the  commissioners  bad  power  ^'  to 
grant  soiliie  graces  to  the  great  and 
small  of  the  kingdom.'*-'^"  And  the  said 
lords,"  the  roll  proceeds  to  say,  "will, 
that  the  imposition  (maletoste)  which 
pow  again  has  been  levied  upon  wool  be 
entirely  abolished,  that  the  old  customa- 
ry duty  be  kept,  and  that  they  may  have 
it  by  charter,  and  by  enrolment  in  par- 
liament, that  such  custom  be  never 
more  levied,  and  that  this  grant  aow 
made  to  the  king,  or  any  other  made  in' 
time  past,  shall  not  turn  hereafter  to  their 
charge  nor  be  drawn  into  precedent." 
The  commons,  who  gave  their  answers 
in  a  separate  roll,  declared  that  they 
could  giant  no  subsidy  without  consult- 
ing their  constituents;  and  therefore 
begged  that  another  parliament  might  be 
summoned,  and  in  the  meantime  they 
would  endeavour,  by  using  persuasion 

*  "  La  eommonmlt^e*'  Mams  in  this  place  to 
mean  the  tenants  of  land,  or  commons  of  the 
counties,  iq  contn4i»tiBCtion  to  citizens  and  bur- 
geMea,  f  Bot.  Pari,  v.  ii.,  p.  00. 


witlLthe  people  of  (heir  respective  coun- 
ties, to  procure  the  mnt  oPa  reasonable 
aid  in  the  next  pariiament.*  They  de- 
manded also  that  the  imposition  on  wool 
and  lead  should  be  taken  as  it  used  to  be 
in  former  times,  "  inasmuch  as  it  is  en- 
hanced without  assent  of  the  commons, 
or  of  the  lords,  as  we  understand  ;  and 
if  it  be  otherwise  demanded,  that  any 
one  of  the  commons  ma^  refuse  it  (le 
puisse  arester),  without  being  troubled  on 
that  account  (sauhz  estre  chalang6").t 

Wool,  however,  the.  staple  export  of 
that  age,  was  too  easy  and  tempting  a 
prey  to  be  relinquished  by  a  prince  en- 
gaged in  an  empoverishing  war.  Seven 
years  afterward,  in  90  £.  IlL, we  find  the 
commons  praying  that  the  great  efubsidy 
of  forty  shillings  upon  the  sack  of  wool 
be  taken  off;  and  the  old  custom  paid  as 
heretofore  was  sssented  to  and  granted. 
The  government  spoke  this  time  in  a 
more  authoritative  tone.  *^As  to  this 
point  (Uie  answer  runa),  the  prelates  and 
others,  seeiiw  in  what  need  the  king  stood 
of  an  aid  before  his  passage  beyond  sea, 
to  recover-his  rights,  and  defend  his  king- 
dom of  England,  consented,  with  the 
concuisence  of  the  merchants,  that  be 
should  have,  in  aid  of  .his  said  war,  and  in 
defence  of  his  said  kingdom,  forty  shil- 
lings of  subsidy  for  each  sack  of  wool 
that  should  be  exported  beyond  sea  for 
two  y«ar8  to  come.  And  upon  this  grant 
divers  mendiants  have  made  many  ad- 
vances to  our  lord  the  kiBjg,  in  aid  of  his 
war ;  for  which  cause  this  subsidy  can- 
not be  repealed  without  assent  of  the 
king  and^his  lonla."t 

It  is  probable  that  Edward's  counsel- 
lors wished  to  establish  a  distinction,  long 
afterward  revived  by  those  of  James  I., 
between  customs  levied  on  merchandise 
at  the  ports  and  internal^  taxes.  The 
statute  entitled  Confirmatio  Chartarum 
had  manifestly  taken  away  the  preroga* 
tive  of  imposing  the  latter,  which  ind^sd 
had  never  extended  beyond  the  tenants 
of  the  royal  demesne.  But  its  language 
was  not  quite  so  explicit  as  to  the  former, 
although  no  reasonable  doubt  -could  be 
entertained  that  the  intention  of  the  legis- 
lature was  to  abrogate  every  species  of 
imposition  imauthorized  by  parliament. 
The  thirtieth  section  of  Magna  Charta 
had  provided  tliat  forei^  merchants 
should  be  free  from  all  tnbutes,  except 
the  ancient  customs;  and  it  was  strange 
to  suppose  that  qatlves  were  excluded 
£rom  the  benefit  of  that  enactment.     Yet 


♦  Rot  Pari,  vol  ii„  p.  104. 

t  W  »h»d-  .   .  J  Id.,  p.  161. 
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owing  to  the  ambiguom  and  elliptical 
style  so  frequent  in  our  older  laws,  this 
was  open  to  dispute,  and  could  perhaps 
only  be  explained  by  usage.  Edward  t, 
in  despite  of  both  these '  statutes,  had 
set  a  duty  of-  threepence  in  the  pound 
upon  goods  imported  by  inerchant  stran- 
gers. This  imposition  was  noticed  as  a 
grievance  in  the  third  year  of  his  succes- 
sor, and  repealed  by  the  lords  ordainers. 
It  was  revived  however  by  Edward  III., 
and  continued  to  be  levied  ever  after- 
ward.* 

Edward  was  led  by  the  necessities  ot 
his  unjust  and  expensive  war  into  anoth- 
er arbitrary  encroachment,  of  which  we 
find  as  many  complaints  as  of  his  pecuni- 
ary extortions.  The  commons  pray,  in 
the  same  parliament  of  90  E.  III.,  that 
commissions  should  not  issue  for  the  fu- 
ture out  of  chancery,  to  charge  the  peo- 
ple with  providing  men-at-arms,  hobelerr 
(or  light  cavalry),  archers,  victuals,  or  in 
any  other  manner,  without  consent  of 
parliament.  It  is  replied  to  this  petition, 
that  '^  it  is  notorious  how  in  many  parlia- 
ments the  lords  and  commons  had  prom- 
ised to  aid  the  king  in  his  quarrel  with 
their  bodies  and  goods  as  far  as  was  in 
their  power;  wherefore  the  said  loids, 
seeing  the  necessity  in  which  the  king 
stood  of  having  aid  of  men-at-arms,  hobe- 
lers,  and  archers,  before  his  passage  to 
recover  his  rights  beyond  sea,  and  to  de- 
fend his  realm  of  England,  ordained,  that 
such  as  had  ^ve  pounds  a  year  or  more 
in  land  ofi  this  side  of  Trent,  should  fur- 
nish men-at-arms,  hobelers,  and  archers, 
according  to  the  proportion  of  the  land 
they  held,  to  attend  the  king  at  his  cost ; 
and  some  who  would  neither  go  them- 
selves nor  find  others  in  their  stead,  were 
willing  to  give  the  king  wherewithal 
he  might  provide  himself  with  some  in 
their  place.  And  thus  the  thinf  has  been 
done,  and  no  otherwise.  And  the  king 
wills,  that  henceforth  what  has  been  thus 
done  in  this  necessity  be  not  drawn  into 
consequence  or  ^xample.*^ 

The  commons  were  not  abashed  by 
these  arbitrary  pretensions ;  they  knew 
that  by  incessant  remonstrances  they 
should  gain  at  least  one  essential  point, 

•  Case  of  impositions  in  Howell's  State  Trials, 
TOl  ii.,  p.  371—519 ;  particularly  the  argument  of 
Mr.  Hakewitl.  Hale^a  Treatise  on  the  Cnstonik, 
in  Hargraye*s  Tracts,  voL  i. 

ikiward  III.  imposed  another  daty  on  cloth  ex- 
ported, on  the  pretence  that  as  the  wool  must  have 
paid  a  tax,  he  nad  a  right  to  place  the  wronght  and 
uuwrooght  article  on  an  eonality.  The  commons 
remonstrated  against  this;  out  it  was  not  repealed. 
This  took  place  about  22  E.  III.— Hale's  Treatise, 
p.  17&  t  Rot.  Pari.,  p.  ISO. 


that  of  preventing  the  crown  from  claim- 
ing these  usurpations  as  uncontested  pre- 
rogatives. The  roll  of  parliament  in  the 
next  two  ^ears,  the  81st  and  ddd  of  Ed- 
ward III.,  is  full  of  the  same  complaints 
on  one  side,  and  the  same  allegations  of 
necessity  on  the  other.  *  In  the  latter  year 
the  commons  grant  a  subsidy,  on  condi- 
tion that  no  illegal  levying  of  money 
should  take  place,  with  several  other 
remedial  provisions;  '*and  that  these 
conditions  should  be  entered  on  the  roll 
of  parliament,  as  a  matter  of  record,  by 
which  they  may  have  remedy,  if  any 
thing  should  be  attempted  to  the  con- 
trary in  time  to  come."  From  this  year 
the  complaints  of  extortion  become  ra- 
ther less  frequent ;  and  soon  afterward  a 
statute  was  passed,  '*  That  no  man  should 
be  constrained  to  find  men-at-arms,  hobe- 
lers, nor  archers;  other  than  those  which 
hold  by  such  services,  if  it  be  not  by 
common  assent  and  grant  made  in  parlia* 
ment."f  Yet  even  in  the  last  year  of 
Edwarci's  reign,  when  the  boundaries  of 
prerogative  and  the  rights  of  parliament 
were  better  ascertain^,  the  king  lays  a 
sort  of  claim  to  impose  charges  upon  his 
subjects  in  cases  of  great  necessity  and 
for  the  defence  of  his  kingdom.^  But  this 
more  humble  language  indicates  a  change 
in  the  spirit  of  government,  which,  after 
long  fretting  impatiently  at  the  curb,  be- 
gan at  length  to  acknowledge  the  con* 
trolling  hand  of  law. 

These  are  the  chief  instances  of  a 
struggle  between  the  crown  and  com- 
mons as  to  arbitrary  taxation ;  but  there 
are  two  remarkable  proceedings  In  the 
45th  and  46th  of  Edward,  which,  though 
they  would  not  have  been  endttred  in 
later  times,  are  rather  anomalies  arising 
6ut  of  the  unsettled  state  of  the  constitu- 
tion and  the  recency  of  parliamentary 
rights,  than  mere  encroachments  of  the 
prerogative.  In  the  former  year,  parlia- 
ment had  granted  a  subsidy  of  fifty  thou* 
sand  pounds,  to  be  collected  by  an  assess- 
ment of  twenty-two  shillings  and  three- 
pence upon  every  parish,  on  a  presump- 
tion that  the  parishes  in  England  amount- 
ed to  forty-five  thousand,  whereas  they 
were  hardly  a  fifth  of  that  number.  This 
amazing  mistake  was  not  discovered  Ull 
the  parhament  had  been  dissolved.  UpoQ 
its  detection,  the  king  summoned  a  ^eat 
council,^  consisting  of  one  knighi,  citizen, 
and  burgess,  named  by  himself  out  of 
two  that  had  been  returned  to  the  last 

•  Rot.  Part,  p.  161,  186, 201. 
t  25  E.  UL,  stot.  T..  c.  8. 

t  Rot.  Pari.,  vol.  ii.,  p,  366. 

\  Prynne'e  4th  Register,  p.  SSQ, 
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parliament.  To  thia  assembly  the  chan- 
cellor set  forth  the  deficiency  of  the  last 
subsidy,  and  proved  by  the  ciertificates  of 
all  the  bishops  in  England  how  strangely 
the  parliament  had  miscalculated  the 
number  of  parishes;  whereupon  they 
increased  the  parochial  assessment  by 
their  own  authority  to  one  hundred  and 
sixteen  shillings.*  It  is  obvious  that  the 
main  intention  of  parliament  was  carried 
into  efiect  by  this  irregularity,  which 
seems  to  have  been  the  subject  of  no 
complaint.  In  the  next  parliament,  a 
still  more  objectionable  measure  was  re- 
sorted to ;  alfter  the  petitions  of  the  c&ak- 
mons  had  been  answered,  and  the  imightfi 
dismissed,  the  citizens  and  burgesses 
were  convened  before  the  Prince  of 
Wales  and  the  lords  in  a  room  near  the 
white  chamber,  and  solicited  to  renew 
their  subsidy  of  forty  shillings  upon  the 
tun  of  wine,  and  sixpence  in  the  pound 
upon  other  imports,  for  safe  convoy  of 
shipiHUg,  during  one  year  more ;  to  which 
they  assented ;  '*  and  so  departed.*' t 

The  second  constitutions  principle  e»- 
Ttwwnp      tablished  in  the  reign  of  Ed- 

tait^S^  ^^0  houses  of  parliament  in 
tioniMcaa-  coi^^unction  Dossessod  exclu- 
nry-  eively  the  hgnt  of  legislation. 

Laws  were  now  declared  to  be  made  by 
the  king  at  the  request  of  the  commons, 
and  by  the  assent  of  the  lords  and  pre- 
lates. Such  at  least  was  the  general 
form,  though  for  many  aubsequent  ages 
there  was  no  invariable  regularity  in  this 
respect.  The  commons,  who  till  this 
reign  were  rarely  mentioned,  were  now 
as  rarely  omitted  in  the  enacting  tdause. 
In  fact,  it  is  evident  from  the  rolls  of 
parliament,  that  statutes  were  almost 
always  founded   upon  their  petition.^ 

.*  RotPui,p.  304. 

t  Idem,  p.  310.  In  the  mode  of  levying  tub- 
■idiei,  a  remarkable  improyement  took  place  ear- 
ly in  the  reign  of  Edward  111.  Originally  two 
cnief  taxers  were  appointed  by  the  king  for  each 
county,  who- named  twelve  persona  in  every  him< 
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the  moveable  eetate  of  aU  inhabi- 


tants according  to  its  real  value.  But  in  8  E.  HI., 
on  complaint  of  parliament,  that  thne  tazers  were 
partial,  commissioners  were' sent  round  to  com- 
pound with  every  town  and  parish  for  a  gross  sum, 
wliidi  was  from  thenceforth  the  fixed  quota  of  sub- 
sidy, and  raised  by  the  inhabitants  themselves.— 
BraoT  on  Boroughs,  p.  81. 

t  Laws  appear  to  nave  been  drawn  up  and  pro- 
poeed  to  the  two  houses^by  the  king,  down  to  the 
time  of  Edvrard  I.— Hale's  Hist  of  Common  Law, 
p.  16. 

Sometimes  the  representatives  of  particular 
places  address  sepsrate  petitions  to  the  king  and 
council ;  as  the  citizens  of  London,  the  commons 
of  Devonshire,  &c.  These  are  intermingled  with 
the  general  petitions,  snd  both  together  are  for  the 


These  petitions,  with  the  req[>ectiTe  an- 
swers made  to  them  in  the  kui|*s  name, 
were  drawn  up  after  the  end  of  the  ses- 
sion in  the  form  of  laws,  and  entered 
upon  the  statute^roll.  But  here  it  must 
he  remarked,  that  the  petitions  were 
often  extremely  qualified  and  altered  by 
the  answer,  insomuch  that  many  statutes 
of  this  and  some  later  reigns  by  no 
means  express  the  true  sense  of  the  com- 
mons. Sometimes  they  contented  them- 
setres  with  showing  their  grievance,  and 
prayinff  remedy  from  the  king  and  bia 
counciL  Of  this  one  eminent  instance 
is  the  great  statute  of  treasons.  In  ^e 
petition  whereon  this  act  is  founded,  it  ia 
merely  prayed  that,  "  whereas  the  king's 
justices  in  different  counties  adjudge  per- 
sons endicted  before  them  to  be  traitors 
for  sundry  matters  not  known  by  the 
commons  to  be  treason,  it  would  please 
the  king  by  his  council,  and  by  the  great 
and  wise  men  of  the  land,  to  declare 
what  are  treasons  in  this  present  parliaF* 
ment.''  The  answer  to  thu  petttion  con- 
tains the  existing  statute,  as  a  declara- 
tion on  the  king's  part.*  But  there  is  no 
appearance  that  it  received  the  direct  as- 
sent of  the  lower  house.  In  the  next 
reigns  we  shall  find  more  remarkable  in- 
stances of  assuming  aconsent  which  was 
never  positively  given.  . 

The  statute  of  treasons,  howeyer,  was 
supposed  to  be  declaratory  of  the  ancient 
law ;  in  permanent  and  material  innova- 
tions, a  more  direct  concurrence  of  all 
the  estates  was  p|x>bably  required.  A 
new  statute^  to  be  perpetually  ineorpo- 
rated  with-  the  law  of  England,  was  re- 
gaiided  as  aojight  matter.  It  was  a  very 
common  answer  to  a  petition  of  the  com- 
mons, in  the  eaiiy  part  of  this  reign,  that 
it  could  not  be  granted  without  making  a 
new  law.  After  the  parUament  of  14  E. 
III.,  a  certain  number  of  prelates,  barons, 
and  counsellors,  with  twelve  knights  and 
six  burgesses,  were  ^pointed  to  sit  from 
day  to  day,  in  order  to  turn  such  petitions 
and  answers  as  were  fit  to  be  perpetual 
into  a  atatote^  but  for  such  as  were  of  a 
temporary  nature,  the  king  issued  his  let- 
ters patent.t  This  reluctance  to  inno- 
vate without  necessity,  and  to  ewell  the 
number  of  laws  which  all  were  bound  to 
know  and  obey  with  an  accumulation  of 
transitory  enactments,  led  apparently  to 
the  distinction  between  statutes  statar es  die- 
and  ordinances.  The  latter  are  tinfuiabed 
indeed  defined  by  some  law-.  JJjJJ^'** 
yers  to  be  regulations  proceed- 
most  part  very  numerous.  In  the  roll. of  50  £dw. 
UI.  they  amount  to  140. 
.*  Rot  Pari,  p.  930,       f  Idem,  p.  113. 
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ing  from  the  \mg  aad  iords»  without 
conreDce  of  the  dommons.  But  if  Mb 
be  applicable  to  some  ordinauees,  it  is 
certain  that  the  word,  even  when  op- 
posed to  statute,  with  which  it  is  often 
synonymous,  sometimes  denotes  an  act 
of  the  whole  legislature;  In  the  37th  of 
Edward  III.,  wmn  diiren  sumptuary  reg- 
ulations against  excess  of  apparel  were 
made  in  fidl  parliament,  ^*  it  was  demand- 
ed of  the  lords  and  commons,  inasmuch 
as  the  matter  of  their  petitions  was  novel 
and  unheard  of  before,  whether  they 
would  have  them  granted  by  Mray  of  or- 
dinance or  of  statute.  They  answered 
that  it  would  be  best  to  have  them  by 
way  of  ordinance  and  not  of  statute,  in 
Older  that  any  thing  which  should  need 
amendment  might  be  amended  at  the 
next  parliament.''*  So  much  scruple  did 
tiiey  entertain  about  tampering  with  the 
statute  law  of  the  land. 

Ordinaoces,  which,  if  it  were  not  for 
their  partial  or  temporary  operation, 
could  not  well  be  distinguished  from 
laws,t  were  often  established  in  great 
councils.  These  assemblies,  which  (te- 
qnently  occurred  in  Edward's  reign,  were 
hardly  distinguishable,  except  in  name, 
from  parliaments,  being  constituted  not 
only  of  those  who  were  regulaiiy  sum- 
moned to  the  house  of  lords,  but  of  dep- 
uties from  counties,  cities,  and  boroughs. 
Several  places  that  never  returned  bur- 
gesses to  pacMament  have  sent  deputies 
to  some  of  these  councils.^  The  most 
remarkable  of  these  was  that  held  in  the 
37th  of  Edward  ill.,  conmsting  of  one 
knight  for  each  county,  and  of  deputies 
from  all  the  cities  and  boroughs,  wherein 
the  ordinances  of  the  staple  were  estab* 
Eshed.  These  were  previously  agreed 
upon  by  the  king  alid  lords,  and  copies 
givMi,  one  to  the  knights,  another  to  the 
burgesses.  The  rou  tells  us,  that  they 
gave  their  opinion  in  vnriting  to  the  conn- 
ed, after  much  deliberation,  and  that  this 
was  read  and  discussed  by  the  great  men. 
These  ordinances  fix  the  staple  of  wool 
in  particular  places  within  England,  pro- 
hibit Enghsh  merchants  from  exporting 

♦  Rat.  Pari,  p.  20a 

t  '*  If  there  be  any  difference  between  an  ordi- 
naoce  and  a  statute,  as  some  have  collected,  it  is 
Imt  odIv  this,  that  an  ordinance  is  bat  temporary 
till  connrmed  and  made  perpetual ;  bat  a  statute  is 
perpetual  at  first,  end  so  nave  some  otdinances  also 
been."— Wbitdocke  on  Parliamen^ry  Writ,  voL 
il,  p.  297.  See  Rot.  Pari,  vol.  iii.,  p.  17  fvol.  iv., 
p.  35. 

t  Theee  may  be  found  in  Willis's  Notitia  Parlia- 
mentaria.  In  28  E.  L,  die  univenities  weia  sum- 
BMDed  to  send  mambera  to  a  great  council,  in  or- 
der to  deiand  the  king's  right  to  thi  kingdom  of 
Scotland.— 1  Prynno.  '^ 


tiiat  article  wider  piin  of  death,  iniict 
sundry  other  penalties,  create  jurisdic- 
tions, and,  in  short,  hare  the  effect  ol 
a  new  and  important  law.  After  they 
were  passed,  the  d^aties  of  die  com- 
mons granted  a  snbsftdy  for  three  yearS| 
oomplatned  of  ^xaeraaces,*  and  received 
answers,  as  if  m  a  regular  parliament. 
But  they  were  aware  that  these  proceed- 
ings partook  of  some  irreguleiity,  and 
endeaTomred,  as  was  their  constant  meth- 
od, to  keep  up  the  legal  forms  of  the 
nBonstitiition.  In  the  last  petition  of  this 
council,  the  commons  pray,  '^becaose 
many  articles  toudnnjf  the  state  of  the 
king,  and  common  profit  of  his  kingdomt 
have  been  agreed  by  him,  the  prelates, 
lords,  and  commons  of  hkr  land,  at  tlaa 
council,  that  the  said  articles  may  be  re^ 
cited  at  the  next  parliament,  and  entered 
upon  the  roll ;  for  this  caused  that  ordi- 
nances and  agreements  made  in  council 
are  not  of  record,  as  if  they  had  been 
made  in  a  general  parliament."  This 
acoordingly  was  done  at  the  ensuing  par- 
liament, when  these  ordinances  were  ex- 
pressly confirmed,  and  directed  to  be 
''holden  for  a  statute  to  endure  al- 
ways. "• 

It  mast  be  omifessed,  that  the  distinc- 
tion between  ordinances  and  statutes  is 
very  obscure,  and  peifaape  no  precise 
and  unifonn  principle  can  be  laid  down 
about  it.  But  it  sufficienUy  appears  that 
whatever  provisions  altered  the  common 
law  or  any  former  statute,  and  were  en- 
tered upon  the  statute-roll,  transmitted 
to  the  sherifiSi,  and  jpromulgated  to  the 
people  aa  general  obligatory  enactments, 
were  holden  to  require  the  positive  as- 
sent of  both  houses  of  parliament,  duly 
and  formally  summoned. 

Before  we. leave  this  subject,  it  will  be 
proper  to  take  notice  of  a  remarkalde 
stretch  of  prerogative,  which,  if  drawn 
into  precedent,  would  have  effectually 
subverted  Uiis  principle  of  parltamentary 
oonsent  in  legislation.  In  the  16th  of 
Edward  III.,  petitions  were  presented  of 
a  bolder  end  more  enervating  cast  than 
was  acceptable  to  the  court;  that  no  peer 
should  be  put  to  answer  for  any  trespass, 
except  befovs  his  peers;  that  commis- 
sioners should  be  assigned  to  examine 
the  accounts  of  such  as  had  received 
public  moneys ;  that  the  judges  and  min- 
isters should  be  sworn  to  observe  the 
Great  Charter  and  other  laws ;  and  that 
they  should  be  appointed  in  parliament. 
The  last  of  these  was  probably  the  most 
obnoxious ;  but  the  king,  unwilling  to  de- 
fer a  supply  which  was  granted  merely 


♦Rot.  Pari.,  p,  ass,  867. 
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opon  condition  that  these  petitionB  should 
prevail,  suffered  them  to  pass  into  a  stat- 
ute, with  an  alteration  which  did  not  take 
oir  much  from  their  efficacy;  namely, 
that  these  officers  should  indeed  be  ap- 
pointed bj  the  king,  with  the  advice  of 
nis  council,  but  should  surrender  their 
chai^ges  at  the  next  pariiament,  and  be 
there  responsible  to  any  who  should  have 
cawre  of  complaint-  against  them.  The 
chancellor,  treasurer,  and  judges  entered 
their  protestation  that  they  had  not  as* 
sentedto  the  said  statutes,  nor  could  they 
observe  them  in  case  they  should  prove 
contrary  to  the  laws  and  customs  of  the 
kingdom,  which  they  were  sworn  to 
maintain.*  This  is  the  first  instance  of 
a  protest  on  the  roll  of  parliament  against 
the  passing  of  an  act.  Nevertheless  they 
were  compelled  to  swear  on  the  cross 
of  Canterbury  to  its.  observance.f 

This  excellent  statute  was  attempted 
too  early  for  complete  success.  Ed- 
ward's ministers  plainly  saw  that'  it  left 
them  at  the  mercy  of  future  parliaments, 
who  would  readily  learn  the  wholesome 
tod  constitutional  principle  of  sparing  the 
sovereisn  while  they  punished  his  advi-^ 
sers.  They  had  recourse,  therefore,  to  a 
violent  measure,  but  whiqh  was  hkdy  in 
those  times  to  be  endured*  Bv  a  procla- 
mation  addressed  to  all  the  sherifis,  the 
kingTCVok^s  and  anniils.th»  statute,  as 
contrary  4o  the  laws  and  customs  of 
England,  and  to  his  own  iust  rights  and 
prerogatives,  which  he  l^ad  sworn  to  pre- 
serve ;  declaring  that  he  had  never  con- 
sented to  its  passmg,  but  having  previous- 
Iv  protested  that  he  would  revofce  it,  lest 
The  parliament  should  have  been  separa- 
ted m  wrath,  had  dissembled,  as  was  his 
duty,  and  permitted  the  great  seal  to  be 
ai&xed ;  and  that  it  appeifed  to  the  earis, 
barons,  and  other  learned  petBons  of  his 
kingdom,  with  whom  he  had  consult^, 
that  as  the  said  statute. had  not  proceed- 
ed from  his  own  good-will,  it  was  null, 
and  could  not  have  the  name  or  force  of 
law4  This  revocation  of  a  statute,  as 
the  price  of  which  a  subsidy  had  been 
granted,  was  a  gross  infringement  of  law, 
and  undoubtedly  passed  for  such  at  that 
time  ;  for  the  right  was  already  clear, 
though  the  remedy  was  not  always  at- 
tamable.  Two  years  afterward  Ed- 
Ward  met  his  pariiament,  when  that  ob- 
noxious sutute  was  formally  repealed. 

Notwiihsunding  the  king's  unwilling- 

♦  Rot.  Pari.,  p.  131.  t  u..  p.  128. 

I  Rriner,  t.  ▼.,  p.  283.  This  mstniniMit  betnys 
m  iU  Jangnafe  Edward's  conidoiisiien  of  the  vio- 
lent step  he  was  taking,  and  his  wish  to  azcuse  it 


ness  to  permit  this  control  of  am^,  ^ 
parliament  over  his  adminiktra-  jamsmMt 
tion,  he  suffdred,  or  rather  soli-  HSiSc? 
cited,  their  interference  in  mat-  wr  and 
ters  which  have  since  been  p**^ 
reckoned  the  exclusive  province  of  the 
crown.  This  was  an  unfair  trick  of  his 
policy.  He  was  desirous,  in  order  to 
prevent  any  murmuring  about  subsidies, 
to  throw  the  war  upon  parliament  as 
their  own  act,  though  none  could  have 
been  commenced  more  selfi^y  for  his 
crwn  benefit,  or  less  fn-  the  advantage  of 
the  people  of  England.  It  is  called  *'  the 
war  which  our  lord  the  king  has  underta- 
ken against  his  adversary  of  France,  by 
common  assent  of  all  the  loi^  and  com- 
mons of  bis  realm  in  divers  parlia- 
ments.'^* And  he  several  times  referred 
it  to  them  to  advise  upon  the  subject  of 
peace.  But  the  commons  showed  their 
humility  or  discretion  by  treating  this  as 
an  invitation  which  it  woidd  show  good 
manij^ers  to  decline,  though  in  the  18th  of 
the  king's  reign  they  had  Joined  with  the 
lords  in  imploring  the  king  to  make  an 
end-  of  the  war  by  a  battle  or  by  a  suita- 
ble peace.t  "  Most  dreaded  lord,"  they 
say  upon  one  occasion,  '*  as  to  your  war, 
and  the  equipment  necessary  for  it,  we 
are  so  ignorant  and  simple  that  we  know 
not  how,  nor  have  the  power  to  devise : 
wherefore  we  pray  your  grace  to  excuse 
us  in  this  matter,  and  that  it  please  you, 
with  advice  of  the  great  and  wise  persons 
of  your  council,  to  ordain  what  seems 
best  to  you  for  the  honour  and  profit  of 
yourself  and  your  kingdom ;  and  what- 
ever shall  be  thus  ordained  by  assent  and 
agreement  for  yon  and  your  lords,  we 
readily  assent  to,  and  will  hold  it  firmly 
estabhshed.";^  At  another  time,  aAer 
their  petitions  had  been  answered,  ''  it 
was  snowed  to  the  lords  and  commons 
by  Bartholomew  de  Bmrghersh,  the  king's 
chamberiain,^ow  a  treaty  had  been  set 
on  foot  betwe^Ei  the  king  and  his  adver- 
sary of  France ;  and  how  he  had  good 
hope  of  a  final  and  agreeable  issue  with 
God's  help ;  to  which  he  wouklnot  come 
without  assent  of  the  lords  and  commons. 
Wherefore  the  said  chamberiain  inquired 
on  the  king's  part  of  the  said  lords  and 
commons  whetnerthey  would  assent  and 
agree  to  the  peace,  in  case  it  might  be 
had  by  treaty  between  the  parties.  To 
which  the  said  commons  with  one  voice 
replied,  that  whatever  end  it  should 
please  the  king  and  lords  to  make  of  the 
treaty,  would  be  agreeable  to  them.  On 
which  answer  the  chamberiain  said  to 

•Rymer.tv.,p.  ISft.  fid.,  p.  148. 
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the  commons,,  then  you  will  assent  to  a 
perpetual  treaty  of  peace  if  it  dan  be  had. 
And  the  said  commons  answered  at  once 
aiid  unanimously,  yes,  yes,"*  The  lords 
were  not  so  diffident.  Their  great  sta- 
tion as  hereditaiy  counsellors  gave  them 
weight  in  all  deliberations  of  govern- 
ment ;  and  they  seem  to  have  pretended 
to  a  negative  voice  in  the  question  of 
peace.  At  least  thejr  answer,  upon  the 
proposals  made  by  David,  king  of  Scots, 
m  1368,  which  were  submitted  to  them 
in  parliament,  that,  ''saving  to  (he  said 
David  and  his  heirs  the  articles  contained 
thereirr,  they  saw  uo  way  of  making  a 
treaty  which  would  not  openly  turn  to 
the  (hsherison  of  the  king  and  his  heirs, 
to  which  they  would  on  no  account  as.- 
sent ;  and  so  departed  for  that  day.'^f  A 
few  years  before  they  had  made  a  sim- 
ilar answer  to  some  other  propositions 
from  Scotland.^  It  is  not  improbable, 
that  in  both  these  cases  they  acted  with 
the  concurrence  and  at  the  instigation  of 
the  king ;  but  the  precedents  might  have 
been  remembered  in  other  circumstances. 
A  third  important  acquisition  of  the 
-  house  of  commons  during  this 

Swinimtt?  i"®!^  w^  th^  estabUshment  of 
iaqaire  Into  their  right  to  investigate  and 
pobiw  abo-  chastise  the  abuses  of  adminis- 
tration. In  the  fourteenth  of 
Edward  III.,  a  committee  of  the  lords' 
house  had  been  appointed  to  examine  the 
accounts  of  persons  responsible  for  the 
receipt  of  the  last  subsidy ;  but  it  does 
not  appear  that  the  commons  wore  con- 
cerned in  this.^  The  unfortunate  statute 
of  the  next  year  contained  a  similar  pro- 
vision, which  was  annulled  with  the  rest. 
Many  years  elapsed  before  the  commons 
tried  the  force  of  their  vindictive  arm. 
We  must  pass  onward  an  entire  generation 
of  man,  and  look  at  the  parliament  as- 
sembled in  the  iidieth  of  Edward  III. 
Nothing  memorahle  as  to  the  interfe- 
rence of  the  commons  in  government 
occurs  before,  unless  it  be  their  request, 
in  the  forty-fifth  of  the  king,  that  no 
clergyman  should  be  made  chancellor, 
treasurer,  or  other  great  officer;  to  which 
the  king  answered,  that  he  would  do 
what  best  pleased  his  council.  I 

It  will  be  remembered  by  every  one 
Pariiament  who  has  read  our  history,  that 
orso  B.  m.  in  the  latter  years  of  Edward's 
life,  his  fame  was  tarnished  by  the  z»- 

*  28  £.  IlL,  p.  261. 

t  Id.,  p.  295.  Carte  says,  "  the  lords  and  com- 
mons giving  this  advice  separatelj,  declared**,  dec. 
^Hist.  of  £DglBnd,  vol  ii.,  p.  518.  I  can  find  do 
mendon  of  thi  commons  domg  this  in  the  roU  of 
parliament.  t  Kymer,  t.  ▼.,  p.  860. 

Md.,p.n4.  Rid., p.  304. 


cendency  of  the  Dnke  of  Lancaster  and 
Alice  Ferrers,  The  former,  a  man  of 
mote  amlHtion  Ihan  his  c^)acity  seems 
to  have  warranted,  even  incurred  the  sus- 
picion of  meditating  to  set  aside  the  heir 
of  the  crown,  when  the  Black  Prince 
should  have  sunk  into  the  grave.  Whsth* 
er  he  was  wronged  or  not  by  these  con- 
jectures, they  certainly  appear  to  have 
operated  on  those  most  copcemed  to 
tsike  alacm  at  them.  A  partlanient  met 
in  April,  1376,  wherein  tne  general  un- 
popalarity  of  the  king's  administratioBt 
or  the  influence  of  the  Prince  of  Wales* 
led  to  very  remark^le  consequences.* 
After  ^[ranting  a  subsidy,  the  commons, 
*'  considering  the  evils  of  the  coiintry» 
through  So  many  wsis  and  other  causes, 
and  that  the  officers  now  in  the  king's 
service  are  insufficient  without  further  as- 
sistance for  so  great  a  charge,  pray  that 
the  council  be  strengthened  by  the  addi- 
tion of'  ten  or  twelve  bisfaoDs,  lords,  and 
others,  to  be  eonstsmtly  at  hand,  so  that 
no  business  of  weight  should  be  despatch- 
ed without  the  consient  of  all ;  nor  small- 
er matters  without  that  ^f  four  or  six."t 
The  king  pretended  to  come  with  alacrity 
into  this  measure,  which  was  followed 
by  a  strict  restraint  on  them  and  all  other 
officers  from  taking  presents  in  the  course 
of  their  duty.  -After  this,  **  the  said  com- 
mons appeared  in  parliament,  protesting 
that  they  had  the  same  good-will  as  ever 
to  assist  the  king^ith  their  lives  and  for- 
tunes ;  but  that  it  seemed  to  them,  if 
their  said  liege  lord  had  always  possessed 
about  him  faithful  counsellors  and  good 
officers,  he  would  have  been  so  rich  that 
he  would  have  had  no  need  of  chargitl| 
his  commons  with  subsidy  or  taUaee, 
considering  the  great  ransoms  of  die 
French  and  Scotch  kings,  and  of  so 
many  oCher  prisoners;  and  that  it  ap- 
peared to  be  for  the  private  advantage 
of  some  near  the  king,  and  of  others  by^ 
their  collusion,  that  the  king  and  kingdom 
are  so  eropoverished,  and  the  commons 
so  ruined.  And  they  promised  the  king 
that  if  he  "would  do.  speedy  Justice  on 
such  as  should^  be  found  guilty,  and  take 
from  them  what  law  and  reason  permit, 

*  Most  of  our  general  historians  have  slurred 
over  this  important  session.  The  best  view,  per- 
haps, oT  its  secret  history  will  be  ftrand  in  Lowth's 
Life  of  Wykeham;  an  instructive  and  elegant 
work,  only  to  be  blamed  for  marks  of  that  aca- 
demical point  of  honour,  which  makes  a  follow  of 
a  college  too  indiscriminate  an  encomiast  of  ita 
founder.  Another  modern  book  may  be  named 
with  some  commendation,  thoogh  very  mforior  ta 
ita  mmcutiop.  Oodwin^a  Life  of  Chaucer,  of  whiCS 
the  Duke  of  Lancaster  is  the  political  hero. 

t  Rymvf*  t.  ir.,  p.  33S. 
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witk  what  had  been  already  granted  in 
parliament,  they  Vrill  engage-,  that  he 
should  be  rich  enough  to  ^maintain  his 
wars  for  a  long  time,  without  much 
charging  his  people  in  any  manner." 
They  next  proceeded  to  allege  three 
particular  grievances ;  the  removal  of  the 
stifle  from  Calais,  where  it  had  been  fixed 
by  parliament,  through  the  pvocurement 
and  adtice  of  the  said  private  oounseUors 
about  the  king ;  the  ^rticipation  of  the 
same  persons  in  lenoing  UMney  to  the 
king  at  exort)itant  usury;  and  their  pur- 
chasing at  a  low  rate  for  their  own  ben- 
efit old  debts  from  the  crown,  the  whole 
of  which  they  had  aflerward  induced 
the  kiiig  to  r^ay  to  themselves.  For 
these  and  for  many  more^  misdemeanors, 
the  commons  acoused  and  impeached  the 
lords  Latimer  and  Nevil,  witn  four  mer- 
chants, Lyons,  Ellis,  Peachey,  and  Bury.* 
Latimer  had  been  chamberlain,  and  Nevil 
held  another  office.  The  former  was  the 
friend  and  creature  of  the  Duke  >of  Lan- 
caster. Nor  was  this  parliament  at  all 
nice  in  touching  a  point  where  kinss  least 
endure  their  interference.  Anormnance 
waa  made,  that  "  whereas  many  women 
prosecute  the  suits  of  others  m  courts 
of  Justice  by  way  of  maintenance,  and  to. 
get  profit  thereby,  which  is  displeasing  to 
the  king,  he  forbids  any  woinan  hence- 
forward, and  especially  Alice  Perrers,  to 
do  so,  on  pain  of  the  said  Alice  forfeiting 
aU  her  goods,  and  suffering  banishment 

fh>m  the  kingdom."! 

The  part  which  the  Prince  of  M^ales, 
who  had  ever  b^en  distinguished  for  his 
respectful  demeanour  towards  Edward,, 
bore  in  this  unprecedented  opposition,  is 
strong  evidence  of  the  jealousy  with 
which  he  regarded  the  Duke  of  Lancas- 
ter ;  and  it  was  led  in  the  house  of  com- 
mons by  Peter  de  la  Mare,  a  seiirant  of 
the  Earl  of  March,  who,  by  his  marriage 
with  Philippa,  heiress  of  Lionel,  duke 
of  Clarence,  stood  next  after  the  young 
prince  Riclutnl  in  lineal  succession  to 
the  orown.  The  proceediogs  of  this  ses- 
sion were  indeed  highly  popular.  But4io 
house  of  commons  wonla  have  gone  such 
lengths  on  the  mere  support  of  popular 
opinions,  unless  instigated  and  encoura- 
aed  by  higher  authority.  Without  this, 
their  petitions  might  perhaps  have  ob- 
tained, for  the  sake  of  subsidy,  an  im- 
mediate consent;  but  those  who  took, 
the  lead  in  preparing  them  must  have  re- 
mained unsheltered  after  a  dissolution, 
to  abide  the  vengeance  of  the  crown, 
with  no  assurance  that  another  parlia- 


Rymer,  t  r.,  p.  332. 
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ment  would  enxnise  their  cause  as  its 
own.  Such  indeed  was  their  fate  in  the 
present  instance.  Soon  after  the  disso- 
lution of  parliament,  the  Prince  of  Wales, 
who,  long  sinking  by  fatal-  decay,  had 
rallied  his  expiring  ener^es  for  this  do- 
mestic combat,  left  his  inheritance  to  a 
child  ten  years  old,  Richard  of  Bordeaux. 
Immediatebr  after  this  event,  Lancaster 
recovered  his  influence ;  and  the  former 
favourites  returned  to  court.  Peter  de  la 
Mare  was  confined  at  Nottingham,  where 
he  remained  two  years.  The  citizens 
indeed  attempted  an  insurrection,  and 
threatened  to  bum  the  Savoy,  Lancaster's 
residence,  ifDe  la  Mare  was  not  released ; 
but  the  Bishop  of  London  succeeded  ia 
aliasing  them.*  A  parliament  met  next 
year,  wluch  overthrew  the  work  of  its 
predecessor,  restored  those  who  had  been 
impeached,  and  repealed  the  ordinance 
against  AUce  Perrers.t  So  little  secu- 
rity will  popular  assemblies  ever  afford 
against  ari)itrary  power,  when  deprived 
of  regular  leaders  and  the  consciousness 
of  mutual  fldelity. 

The  poUcy  adopted  by  the  Prince  of 
Wales  and  Earl  of  March,  in  employing 
the  house  of  commons  as  an  en^e  of 
attack  against  an  obnoxious  ministry, 
was  perfectly  novel,  and  indicates  a  sen- 
sible change  in  the  character  of  our  cook 
stitution.  In  the  reign  of  Edward  II., 
parliament  had  little  share  in  resisting 
the  government ;  much  more  was  effected 
by  the  barons,  trough  risings  of  their 
feudal  tenantry.  Fifty  years  of  authority 
better  respected,  of  law  better  enforced, 
had  rendered  these  more  perilous^  and  of 
a  more  violent  appearance  than  formerly. 
A  surer  resource  presented  itself  in  the 
increased  weight  of  the  lower  house  in 
parliament.  And  this  indirect  aristocrat- 
ical  influence  gave  a  surprising  impulse 
to  that  assembly,  and  particularly  tended 
to  establish  beyond  question  its  control 
over  public  abuses.  It  is  less  Just  to  re- 
mark, that  it  also  tended  to  preserve  the 
relation  and  harmony  between  each  part 
and  the  other,  and  to  prevent  that  jarring 
of  emulation  and  Jealousy,  which,  though 
generally  found  in  the  division  of  power 
between  a  noble  and  a  popular  estate,  has 
scu*cely  ever  caused  a  dissension,  ex- 
cept in  cases  of  little  moment,  between 
our  two  houses  of  parliament  ? 


*  Anonym.  Hist.  Edw.  HI.,  ad  calcem  H«iiung- 
ford,  pp.  444, 448.  Wolnngham  gives  a  difltarent 
reason,  p.  Iv2. 

t  Rot.  Pari.,  p.  374.  Not  more  than  six  or  seven 
of  the  knights  who  bad  sat  in  the  Iftat  parliament 
w^re  returned  to  this,  as  appsais  kj  the  writs  in 
Prynne*s  4th  Register,  p.  302, 311. 
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Tfao  coounoDS  b«d  stotioBed  with  eaaal 

flmMoftb*  er  under  Edward  HL:  they 
gJJJ^*  advanced  with  very  different 
steps  towards  his  auccessor. 
Upon  the  king*s  death,  though  Richard's 
coronation  took.place  without  delay,  and 
BO  proper  regency -was  conatrtuted,  yet 
a  cotmcil  of  twelve,  whom  the  great  offi- 
cers of  state  were  to  obey,  supplied  its 
place  to  every  effectual  intent.  Among 
these  the  Duke  of  Lancaster  was  not 
numbered;  and  he  retired  from  court  in 
some  disgust.  In  the  finst  parliament  of 
the  young-king,  a  large  proportion  of  the 
knights  who  had  sat  in* that  which  im* 
peached  the  Liancasterian  party  were  re- 
tomed.*  Peter  do  la  Mare,  now  releas- 
ed from  prison,  was  elected  speaker;  a 
diffnitT  wnich,  accordiiijg  to  some,  he  had 
filled  m  the  Good  ParUaraeot,  as  that  of 
the  fiftieth  of  Edward  III.  was  popular- 
ly styled ;  though  the  rolls  do  not  men- 
tiou  either  him  or  any  other  as  hearing 
that  honourable  name  before  Sir  Thomas 
Hnngerford  in  the  parliament  of  the  fol- 
lowing year.t  The  prosecution  against 
Alice  Ferrers  was  now  revived ;  not,  as 
far  as  appears,  by  direct  impeachment  of 
the  commons ;  but  articles  were  exhibit- 
ed affainst  her  in  the  house  of  lords  on 
the  king's  part,  for  breaking  the  ordi- 
nance made  against  her  intermeddling  at 
court;  upon  which  she  received^  judg- 
ment of  banishment  and  forfeiture.^  At 
the  request  of  Uie  lower  house,  the  lords 
in  the  kin^^'s  name  appointed  nine  per- 
sons of  different  ranks ;  three  bishope, 
two  earls,  two  bannerets,  and  two  bache- 
lora,  to  be  a  permanent  council-  about  the 
Idng,  so  that  no  business  of  importance 
ahould  be  transacted  without  their  unani- 
mous consent.  The  king  was  even  com- 
pelled to  consent  that,  during  his  minor- 
ity, the  chancellor,  treasurer,  judges,  and 
otiier  chief  officers  should  be  made  in 
pariiament ;  by  which  provision,  combi- 
ned with  that  of  theparliamentary  coun- 
cil, the  whole  executive  government  was 
transferred  to  the  two  houses.  A  peti- 
tion  that  none  might  be  employed  in  the 
kin^s  service,  nor  belong  to  his  council, 
who  had  been  formerly  accused  upon 
good  grounds,  struck  at  Lord  Latimer, 
Who  had  retained  some  ddgree  of  power 
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*  Walungham,  p.  200,  saya  ptoe  omnes ;  but  the 
list  pal»lisbed  in  Prjnne's  4th  Becister  indoces  me 
to  qualify  Ibia  looae  expreasion.:  Alice  Perrera  had 
bribed,  he  tclla  ua,  many  of  thd  lorda,  and  all  the 
lawyers  of  Enaland;  yet  by  ths  peTaeverance  of 
these  kniflfhta  she  waa  conmted. 
t  Rot.  Pari.,  vol.  ii.,  p.  374.  \ 
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in  fhe  new  estaUishmenL  Another,  sug^ 
gesting  that  Oascony,  Ireland,  Artois,  and 
the  Scottish  marches  were  in  diuoger  of  lin- 
ing lost  for  want  of  good  officers,  though 
it  were  so  generally  worded  as  to  leave 
the  means  of  remedy  to  the  king's  ]Hea»- 
nre,  yet  shows  a  growing  energy  and 
self-confidence  in  that  assembly,  which 
not  many  years  before  had  thought  the 

Question  of  peace  or  war  too  high  for 
leir  deliberation.  Their  subsidy  was 
sufficientlv  liberal-;  but  they  took  care  to 
pray  the*  (ing  that  fit  persons  might  be 
assigned  for  its  receipt  and  disburse- 
ment, lest  it  should  any  way  be  diverted 
trom  the  purposes  of  the  war.  Accord^ 
ingly  Walworth  and  Philpot,  two  eminent 
citizens  of  London,  were  appointed  to 
this  office  and  awomin  parliament  to  its 
execution.* 

But  whether  through  the  wasteiubiess 
of  government,  or  rather  because  Ed* 
wai^s  legacy,  the  French  war,  like  a 
ruinous  and  intermmable  lawsuit,  ex- 
hausted all  puldic  contributions,  there 
was  an.  equally  craving  demand  for  sub* 
sidy  at  the  next  meeting  of  parliament. 
The  commons  now  made  a  more  serious 
stand.  The  speaker.  Sir  James  Picker* 
ing,  after  the  fHt)testatien  against  giving 
o&nce,  which  has  since  become  more 
matter  of  form  than  perhaps  it  was  then 
considered,  reminded  the  hnrds  of  tiie 
council  of  a  promise  made  to  the  luA 
parliament,  that,  if  they  would  help  the 
king  for  once  with  a  large  subsidy  so  as 
to  enable  lum  to  undertake  an  expedition 
against  the  enemy,  he  trusted  not  to  call 
aa  them  again,  but  to  support  liie  war 
from  his  own  revenues ;  in  faith  of  which 
promise  there  had  been  granted  the  Isr* 
gest  tam  that  any  king  of  Englsad  had 
ever  been  suffered  to  levy  withm  so  short 
a  time,  to  the  utmost  loss  and  inconve* 
nience  of  the  commons;  part  of  which 
ought  still  to  remain  in  the  treasury,  and 
render  it  unnecessary  to  burden  anew 
the  exhausted  people.  To  this  Scrope, 
lord-steward  of  the  household,  protestmg 
that  he  knew  not  of  any  such  pronusc, 
made  answer  by  order  of  the  king,  that, 
"  saving  the  honour  and  reverence  of  our 
lord  the  king  and  the  lords  there  prev- 
ent, the  commons  did  not  speak  truth  in 
asserting  that  part  of  the  last  subsidy 
should  be  still  in  the  treasulry ;  it  being 
notorious  that  every  penny  had  gone  into 
the  hands  of  Walworth-  and  Philpot,  a{K 
pointed  and  sworn  treaatirers  in  the  laat 
parliament,  to  receive  and  expend  it  upon 
the  paqKises  of  the  war,  for  which  ther 
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had  in  effect  dirimraed  the  whol6«"  Not 
satisfied  livith  this  general  justification,  the 
commons  pressed  for  an  account  of  the 
expenditure.  Scrope  was  again  commis- 
sioned to  answer,  that  *'  though  it  had  nev- 
er, been  seen,  that  of  a  subsidy  or  other 
grant  made  to  the  king  in  parliament  or 
out  of  parhament  by  the  commons,  any 
account  had  afterward  been  rendered  to 
the  commons,  or  to  any  other  except  the 
kingand  his.  officers,  yet  the  king,  to  grat- 
ify them,  of  his  own  accord,  without  do- 
ing il  by  way  of  right,  would  have  Wal- 
worth, alon^  with  certain  persons  of  the 
council,  exhibit  to  them  in  writing  a  clear 
account  of  the  receipt  and  expenditure, 
upon  condition  that  this  should  never  be 
used  as  a  precedent,  nor  inferred  to  be 
done  otherwise  than  by  the  king's  spon- 
taneous command. "  The  commons  were 
again  urged  to  provide  for  the  public  de- 
fence, being  their  own  concern  as  much 
as  that  of  the  king.  But  they  merely 
abided  their  ground  and  had  recourse  to 
other  pretences.  They  requested  that 
five  or  six  peers  might  come  to  them,  in 
order  to  discuss  this  question  of  subsidy. 
The  lords  entirely  rejected  this  proposal, 
and  affirmed  that  such  a  proceeding  had 
never  been  known  except  in  the  three 
last  parliaments ;  but  allowed  that  it  had 
been  the  course  to  elect  a  committee  oif 
eight  or  ten  from  each  house,  to  confer 
easily  and  without  noise  iogeUier.  The 
commons  acceded  to  this,  and  a  commit- 
tee of  conference  was  appointed,. though 
DO  result  of  tfieir  discussion  appears  upon 
(he  roll. 

Upon  examining  the  accounts  submit- 
ted to  them,  these  sturdy  commoners 
raised  a  new  objection..  It  appeared  that 
large  sums  had  been  expended  upon  gar- 
risons in  France  and  Ireland,  and  other 
places  beyond  the  kingdom,  of  which 
they  protested  themselves  not  liable  to 
bear  the  charge.  It  was  answered  that 
Oascony  and^  the  king's  other  dominions 
b^ond  sea  were  the  outworks  of  Eng- 
land, nor  could  the  people  ever  be  secure 
iVom  war  at  their  thresholds  unless  these 
were  maintained.  They  lastly  insisted 
that  the  kingvoucht  to  be  rich  through  the 
wealth  that  had  devolved  on  him  (torn 
his  grandfather.  But  this  was  affirmed, 
hi  reply,  to  be  merely  sufficient  for  the 
payment  of  Edward's  creditors.  Thus 
driven  from  all  their  arguments,  the  com- 
mons finally  consented  to  a  nK>derate  ad- 
ditional imposition  upon  the. export  of 
mofii  and  leather,*  which  were  ahready 
subject  to  considerable  duties,  apologi- 
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anng  on  accovnt  of  their  poverty  for  the 
slendemees  of  their  grant. 

The  necessities  of  government,  how- 
ever, let  their  cause  be  what  it  might, 
were  by  no  means  feigned ;  and  a  new 
parliament  was  assembled  about  seven 
months  after  the  last,  wherein  the  king, 
without  waiting  for  a  petition,  informed 
the  commons  that  the  treasurers  were 
ready  to  exhibit  their  accounts  before 
them.  This  was  a  signal  victory  after 
the  reluctant  and  ungracious  concession 
made  to  the  last  parliament.  Nine  per- 
sons of  different  ranks  were  appointed  at 
the  request  of  the  commons  to  investi- 
gate  the  state  of  the  revenue,  and  the  dis- 
position which  had  been  made  of  ^e  late 
king's  personal  estate.  They  ended  by 
granting  a  poll-tax,  which  they  pretend^ 
to  think  adequate  to  the  supply  required.* 
But  in  those  times  no  one  possessed  any 
statistical  knowledge,  and  every  calcula- 
tion which  required  it  was  subject  to 
enormous  error,  of  which  we  have  al- 
ready seen,  an  eminent  example.f  In 
ihe  next  parliament  (3  Ric.  II.)  it  was  set 
forth  that  only  £92^000  had  been  collect- 
ed by  the  poll-tax,  while  the  pay  of  the 
king%  troc^  hired  for  the  expedition  to 
Britany,  the  pretext  of  the  grant,  had 
amonnted^for  but  half  a  year  to  j&50,000. 
The  king,  in  short,  was  more  straitened 
than  ever.  His  distresses  gave  no  small 
advantage  to4he  commons.  Their  speak- 
er w;as  instructed  to  declare  that,  as  it 
appeared  to  them,  if  the  affairs  of  their 
liege  lord  had  been  properly  conducted 
at  home  and  abroad.^  he  could  not  have 
wanted  aid  of  his  commons,  who  are  now 
poorer  than  before.  They  pray  Uiat,  as 
the  king  was  so  much  advanced  in  age 
and  discretion,  his  perpetual  council  (ap- 
pointed in  his  first  parliament)  might  be 
discharged  of  their  labours ;  and  that,  in- 
stead of  them,  the  five  chief  officers  of 
state,  to  wit,  the  chancellor,  treasurer, 
keeper  of  the  privy  deal,  chamberlain, 
and  steward  of  the  household,  might  be 
named  in  parliament,  and  declared  to  the 
commons  as  the  king's  sole  counsellors, 
not  removable  before  the  next  parlia* 
ment.  They  required  also  a  general 
commission  to  be  made  out,  similar  to 
that  in  the  last  session,  giving  powers  to 
a  certain  number  of  peers  aaod  other  dis- 
tinguished persons^  to  inquire  into  the 
state  of  the  household,  as  well  as  into  all 
receipt3  and  expenses  since  the  king's 
accession.  The  former  petition  seems 
to  have  been  passed  over  4  but  a  com- 

*  Rot.  Pari.,  p.  57.  t  See  ante,  p.  375l 

X  Nevertheleaa,  the  commons  repeated  it  in  their 
■cfaiBdiile  of  petitiom ;  and  seceived  an  evsatve  an- 
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miflBum  as  requested  was  made  out  to 
three  prelates,^ three  earls,  three. banner- 
ets, three  knights,  and  three  citizens.* 
After  guarding  ^hs,  as  they  coneeived, 
against  mairersation,  bat  in  effect  rajlh- 
er  protecting  their  posterity  than  them- 
selves^  the  commons  prolonged  the  last 
imposition  on  wool  and  leather  for  an- 
other year. 

It  would  be  but  repetition  to  make  ex- 
tracts from  the  rcms  of  the  two  next 
years ;  we  have  still  the  same  tale ;  de- 
mand of  subsidy  on  one  side,  remon- 
strance and  endeavoqrs  at  reformation  on 
the  other. .  After  the  tremendous  insur- 
rection of  the  villeins,  in  1383,  a  parUa- 
ment  was  convened  to  advise  about  re- 
pealing thfe  charters  of  eeneral  manumis- 
sion, extorted  frobi  the  king  by  the  pres- 
sure of  circumstances.  In  tliis  measure 
all  concurred ;  but  the  commons  were  not 
afraid  to  say  that  the  late  risinge  had  been 
provoked  by  the  burdens  which  a  prodi- 
gal court  had  called  for  in^  the  preceding 
session.  Their  language  is  unusually 
bold.  **  It  seemed  to  them,  aAer  fjill  de- 
liberation,** they  said,  "that  unless  the 
administration  of  the  kingdom  were 
speedily  reformed,  the.  kingdom  itself 
would  be  utterly  lost  and  juined  ibr  ever, 
and  therein  their  lord  the  king,  with  idl 
the  peers  and  commods^  which  God  for- 
bid. For  true  it  is  tha,t  there  are  such 
defects  in  the  said  administration,  as  well 
about  the  kin^^s  person  and  his  house- 
hold, as  in  his  courts  of  Justice;  uid 
by  grievous  oppressions  Iq  the  country 
through  maintainors  of  suits,  who  are,  as 
it  were,  kings  in  the  country,  that  right 
and  law  are  come  to  nothing,  and  the  poor 
commons  are  from  time  to  time  so  pil- 
laged and  mined,  partly  by  the  king's  pur- 
veyors of  the  household,  and  others  who 
pay  nothing  for  what  they  take,  partly  by 
the  subsidies  and  tallages  raised  upon 
them,  and  besides  by  the  oppressive  be* 
haviour  of  the  servants  of  the  king  and 
other  lords,  and  especially  of.  the  afore- 
said maintainers  of  suits,  that  they  are 
refluced  to  greater  poverty  and  discom- 
fort than  ever  tbey  were  before.  And 
moreover,  though  great  sums  have  been 
continnally  granted  by  and  levied  upon 
them  for  the  defence  of  the  kingdom, 
yet  they  are  not  the  better  defended 
against  their  enemies,  but  every  year  are 

swer,  referring  to  en  ordinance  miide  in  the  first 
parliament  of  the  king,  the  appUcatioo  of  whidi  is 
indefinite,  p.  379. 

*  See  ante,  p.  377.    In  Rymer,  t  viii.,!).  250,  the 
Arehbishop  of  York*s  name  appears  among  these 
,  which  makes  their  onrnter  aixfeeen. 


But  it  is  ptain  bjr  the  inatnimtfnk  that  «nly  fifteen 
wen  meant  to  he  appointed. 


plnodered  and  wasted  bv  sea  and  land, 

without  any  relief*  Which  calamities 
the  said  poor  ccmimons,  who  lately  used 
to  live  in  honour  and  prosperity,  oan  no 
longer  endure.  And  to  speak  the  real 
truth,  these  injuries  lately  done  to  the 
poorer  commons  more  than  they  ever 
suffered  before,  caused  them  to  rise,  and 
.  to  commit  the  mischief  done  in  their  late 
riot;  and  there  is  still  cause  to  fear 
^eater  evils,  if  sufficient  remedy  be  not 
timely  provided  against  the  outrages  and 
oppressions  aforesaid.  Wherefore  may 
it  please  our  lord  the  king,  and  the  noble 
peers  of  the  realm  now  assembled  in  this 
parliament,  to  provide  such  remedy  and 
amendment  as  to  the  said  administration, 
that  the  state  and  dignity  of  the  king  in 
the  first  place,  and  of  the  lords  may  be 

§  reserved,  as  the  commons  have  always 
esired,  and  the  commons  may  be  put  in 
peac^ ;  removing,  as  soon,  as  they  can  be 
detected,  evil  ministers  and  counseUors, 
and  putting  in  their  stead  the  best  and 
most  sufficient,  and  taking  away  all  the 
bad  practices  which  have  led  to  the  last 
rising,  or  else  none  can  imagine  that 
this  kingdom  can  longer  subsist  without 
greater  misfortunes  than  it  ever  endured. 
And  for  God's  sake  let  it  not  be  forgot^ 
ten,  that  there  be  put  about  the  king  and 
of  his  council  the  best  lords  and  knights 
that  can  be  found  in  the  kingdom. 

*'  And  be  it  known  (the  entry  proceeds), 
that  after  the  king  our  lord,  with  th^ 
peers  of  the  realm  and  his  council,  had 
taken  advice  upon  these  requests  made 
to  him  for  his  good  and  his  kingdom's 
as  it  really  appeared  to  him,  wiHed  and 
granted,  that  certain  bishops,  lords,  and 
others  should  be  appointed  to  survey, 
and  examine  in  privy  council  both  the 
government  of  the  king's  person  and  of 
his  household,  and  to  suggest  proper 
remedies  wherever  .Qecessary,  and  re- 
port them  to  the  king.  And  it  was  said 
by  the  peers  in  paniament,  .that  as  it 
seemed  to  them,  if  reform  of  gonemment 
were  to  take  place  throughout  the  king- 
dom^t  should  begin  by  the  chief  member, 
which  is  the  king  himself,  and  so  from 
person  to  person,  as  well  churchmen  as 
others,  ami  place  to.  place,  from  higher  to 
lower,  without  spai:ing  any  degree."*  A 
considerable  number  of  commissioners 
were  accordingly  appointed,  whether  by 
the  king  alone  or  in  parliament  does  not 
appear;  the  latter,  however,  is  more 
probable.  The^  seem  to  have  made 
some  progress  in  the  woik.  of  reforma- 
tion, for  we  find  that  the  officers  of  the 
household  were  sworn  to  observe  tbeiy 
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feguiatioiis.  But  in  all  likelihood  these 
were  soon  negleeted. 

It  is  not  wonderful,  that  with  such  feel- 
ings of  resentment  towards  the  crown, 
the  commons  were  backward  in  granting 
subsidies.  Perhaps  the  king  would  not 
have  obtained  one  at  all  if  he  had  not 
withheld  his  charter  of  pardon  for  all  of- 
fences committed  during  the  insurrec- 
tion. This  was*  absolutely  necessary  to 
restore  quiet  among  the  people ;  and 
though  the  members  of  the  commons  had 
certainly  not  been  insurgents,  yet  inevi- 
table irregularities  had  occurred  in  quel- 
ling the  tumults,  which  would  have  put 
them  too  much  in  the  power  of  those  un- 
worthy men  who  filjed  the  benches  of 
Justice  under  Richard.  The  king  de- 
clared that  it  was  unusual  to  grant  a  par- 
don without  a  subsidy;  the  commons 
still  answered  that  they  would  consider 
about  the  matter ;  and  the  kin|r  instantly 
rejoined  that  he  would  consider  about 
his  pardon  (s^aviseroit  de  sa  dite  grace) 
till  they  had  done  what  they  ought. 
They  renewed  at  length  the  usual  tax  On 
wool  and  leather.* 

This  extraordinary  assumption  of  pow- 
er by  the  commons  was  not  merely  ow- 
ing to  the  king's  poverty.  It  was  en- 
couraged by  the  natural  feebleness  of  a 
disunited  |[overnment.  The  high  rank 
and  ambitious  spirit-of- Lancaster  gave 
him  no  little  influence,  though  contending 
with  many  enemies  at  court,  as  well  as 
the  ill-will  of  the  people.  Thomas  of 
Woodstock,  the  king's  youngest  uncle, 
more  able  and  turbulent  than  Lancaster, 
became,  as  he  grew  older,  an  eager 
competitor  for  power,  which  he  sought 
through  (he  channel  of  popularity.  Thfi 
earls  of  karch,  Arundel,  and  Warwick 
bore  e  considerable  part,  and  were  the 
favourites  of  parhament.  Even  Lancas- 
ter, ailer  a  few  years,  seeins  to  have  fal- 
len into  popular  courses,  and  recovered 
some  share  of  public  esteem.  He  was 
at  Che  head  of  the  reforming  commission 
in  the  fifth  of  Richard  II.,  though  he 
had  been  studiously  excluded  from  those 
preceding.  We  cannot  hope  to  disentan* 
gle  the  mtrigues  of  this  remote  age,  as 
to  which  our  records  are  of  no  service, 
and  the  chroniclers  are  very  sUghtly  in- 
formed. So  fkr  as  we  may  conjecture, 
Lancaster,  finding  his  situation  insecure 
at  court,  began  to  solicit  the  favour  of  the 
commons,  whose  hatred  of  the  admin- 
istration  abated  their  former  hostility  to- 
wards him.t 


*  Rot  Piai,  5  R.  II,  p.  104. 
'  t  Thv  wimiwiM  granted  a  robodr,  T  R.  li.,  to 
supiiort  Lancaater't  waf  in  Oattik:— R.  P.,  p.  884. 


The  character  of  Rielnwd  IL  was  now 
developing  itself,  and  the  hopes  ciMneiwor 
excited  by  his  remarkable  pras-  >M$»»d. 
ence  of  mind  in  oonfironting  the  rioters  on 
Blackheath  were  rapidly  destroyed;  Not 
that  he  was  wanting  in  capacity,  as  has 
been  sometimes  imagined.  For  if  we 
mea^wnre  intellectual  power  by  the  great- 
est exertion  it  ever  diat^ays,  rather  than 
by  ita  average  results,  Richard  IL  was  a 
man  of  considerable  -talents.  He  pos- 
sessed, along  wiUi  much  dissimidation,  a 
decisive  -promptitude  in  seizing  the  criti* 
cal  moment  for  action.  Of  VS»  quality, 
besides  his  celebrated  behaviour  towards 
the  insurgents',  he  gave  striking  e^eace 
in  several  circumstances  which  we  ehall 
have  shortly  to^  notice.  But  his  ordinary 
conduct  belied  the  abilities  wluch  on 
these  rare  occasions  jshone  forth,  and 
rendered  them  ineffectual  for  his  aecuri- 
ty.  Extreme  pride  and  violence,  with  an 
inordinate  partiality  for  die  most  worth- 
less ihvourites,  were  his  predominant 
characteristics.  In  the  latter  quality, 
and  in  the  events  of  his  reign,  he  form^ 
a  pretty  exfact  parallel  to  Edwaid  II. 
Scrope,  lord  chancellor,  who  had  been 
appomted  in  parliament,  and  was  under- 
stood to  be  irrsmovoaUe  without  its  dm- 
carrence,  lost  the  great  seal,  for  refoaing 
to  set  It  to  some  prodigal  granta.  Upon 
a  sbght  quarrel  with  Archbishop  Court- 
ney, the  king  ordered  his  temporahties  to 
be  seized,  the  execution  of  which  Mi- 
chael de  la  P(^e,  his  new  chancellor,  and 
a  favourite  of  his  own,  could  htadly  pra^. 
vent.  This  was  accompanied  with  inde- 
cent and  outrageous  expressions  of  an* 
ger,  unworthy  of  hia  suuoii  and  of  those 
whom  he  insulted.* 

Though  no  king^  could  be  lesa  respect- 
able than  Richard,  yet  the  con-  g^  Mqiiiret 
stitution  invested  a  sovereign  morepcww 
with  such  ample  prerogative,  JL?"*"** 
that  it  was  far  less  easy  to  re-  ^  '* 
sisi  his  personal  exercise  of  power  than 
the  unsettled  councils  of  a  minority.  In 
the  parliament  OR.  IL,  sees.  9,  the  com- 
mons pray  certain  lords  whom  they 
name,  to  b^  assigned  as  their  advisers. 
Tl^  had  been  permitted  in  the  two  last 
sesi^QHS  without  exee|>tion.t  Bvt  the 
king,  in  granting  their  request,  reserved 


Wheiber  the  populace  changed  their  opinion  of 
him,  I  know  not.  He'waa  atiU  dialiked  by  tbem 
two  yearabefora.  Tk«  inniTgents  of  1382  are  aaid 
to  have  oompeUed  man  to  awear  that  tbev  would 
obey  King  Richard  and  the  conunona,  and  that  they 
weitki  aeoepc  no  king  naiaed  John.-- WaiaiiighaiD, 

*^  •  Walfingtea,  pp.  SiO,  SIA,  SH.        < 

f  RflTpSL,  &  £  a,  p.  100.    6  R.  U.,  aaai.  I, 
p.  134. 
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his  right  of  naming  any  others.*  Though 
the  commons  did  not  relax  in  their  im- 
portunities for  the  redress 'of  general 
grievances,  they  did  not  venture  to  inter- 
meddle as  before  with  the  conduct  of  ad- 
ministration. They  did  not  even  object 
to  the  grant  of  the  marquisate  of  Dublin, 
with  almost  a  princely  domink>n  over 
Ireland;  which  enormous  donation  was 
confirmed  by  act  of  parliament  to  Yere, 
a  favourite  of  the  king.f  A  petition  that 
the  officers  of  state  shouM  annually  vistt 
and  inquire  into  his  ho^usehold,  was  an- 
swered, that  the  king  would  do  what  he 
pieased.t  Yet  this  was  little  in  compar-^ 
won  with  their  former  proceedings. 

There  is  nothing,  however,  more  de- 
Proeeediog*  ceitful  to  a  monarch,  unsujyport- 
Jjnjjrtia-  ed  by  an  armed  force,  and  des- 
temhof  titute  of  wary  advisers,  than 
RteharA.  this  subqiission  of  his  people. 
A  single  effort  was  enough  to  overtnrii 
his  government.  Parliament  met  in  the 
tenth  year  of  his  reign,  steadily  deter- 
mined to  reform  the  administration,  and 
especially  to  p6nish  its  chief  leader,  Mi- 
.  chael  de  la  Pole,  earl  of  Suffblk,  and  lord 
Y  chancellor.  According  to  the  remarka- 
'  \  ble  narration  of  a  contemporary  histori- 
an,^ too  circumstantial  to  be  rejected,  but 
rendered  somewhat  doubtful'  by  the  si- 
lence of  all  other  writers  and  of  the  par- 
liamentary roll,  the  king  was  loitering  at 
his  palace  at  Eltham  when  he  received 
a  message  from  the  two  houses  request* 
ing  the  dismissal  of  Suffolk,  since  they 
had  matter  to  allege  against  him  that 
they  could  not  move  while  he  kept  the 
office  of  chancellor.  Richard,' with  his 
usual  intemperance,  answered  that  he 
would  not  for  their  request  remove  the 
meanest  scullion  from  his  kitchen.  They 
returned  a  positive  refusal  to  proceed  on 
any  public  business  until  the  king  should 
appear  personally  in  pariiament,  and  dis- 
place the  chancellor.  The  king  required 
forty  knights  to  be  deputed  from  the  rest, 
to  inform  him  clearly  of  their  wishes. 
But  the  commons  declined  a  proposal,  in 
which  they  feared,  or  affected  to  fear, 
some  treachery.  At  length  the  Duke  of 
Glocester,  ana  Arundel,  bishop  of  Ely, 
were  commissioned  to  speak  the  sense 
of  parliament,  and  they  delivered  it,  if 
we  may  stiU  believe^  what  we  read,  in 

•  Rot.  PWrL,  9  R.  II.,  p.  146.         t  Id.,  p.  909. 

t  Id.,  p.  eia.  It  is  however  asaerted  in  th6  arti- 
dea  of  impeachment  againat  Suffolk,  and  admitted 
by  his  defence,  that  nine  lords  had  beeii  appointed 
in  the  last  parriament,  riz.,  9  R.  11.,  to  wqniie 
Uito  the  state  ef  the  household,  and  reform  what- 
ever WW  iimitT  But  nothing  of  this  appears  in 
UieioU. 

^  Ksygfaton,  in  Twyiden,  x.  Benpt,  col.  S68D. 
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yery  extraordinary  language,  aseextiog 
that  there  was  an  ancient  statute,  accoid- 
inr  to  which,  if  the  king  absented  him- 
self fh)m  parliament  without  ji|st  cause 
during  forty  days,  which  he  had  now  ex- 
ceeded, every  man  might  return  without 
permission  to  his  own'  country;  and 
moreover  there  was  another  statute,  and 
(as  they  might  more  truly  say)  a  prece- 
dent of  no  remote  date,  that  if  a  king,  by 
bad  counsel,  or  Ms  own  folly  and  obsti- 
nacy, alienated  himself  from  his  people, 
and  would  not  govern  according  to  the 
laws  of  the  land  and  the  advice  of  the 
peers,  but  madly  and  wantonly  followed 
his  own  single  will,  it  should  be  lawfid 
for  them,  with  the  common  assent  of  the 
people,  to  expel  him  from  his  throne,  and 
elevate  to  it  some  near  kinsman  of  the 
royal  blood.  By  this  discourse  the  king 
was  induced  to  meet  his  parliament, 
where  Suffolk  was  removed  from  his  of- 
fice, and  the  impeachment  against  him 
commenced.* 

The  charges  against  this  mimsteri 
without  being  wholly  frivolous,  imiMeei^ 
were  not  so  weighty  as  the  clam-  ^^f 
our  of  the  commons  miffht  have  *"*»**• 
led  us  to  expeet.  Besides  forfeiting  aU 
his  grants  from  the  erown,  he  was  com- 
mitted to  prison,  there  to  remain  till  he 
should  have  paid  such  fine  as  the  king 
might  imppse;  a  sentence  that  would 
have  been  outrageously  severe  in  many 
cases,  though  httle  more  than  nugatory  in 
the  presentf 

This  was  tlie  second  precedent  of  tha^ 
grand  constitutional  resource,  oommiMisB 
parliamentary  impeachment :  ormbna. 
and  more  remarkable,  from  the  emi<^ 
nence  of  the  person  attacked*  than  that 
of  Lord  Latimer,  in  the  fifUeth  year  of 


*  Upon  full  consideration,  I  am  mnch  incBned 
to  give  credit  to  this  passage  of  Knygfaton  as  to 
the  main  facts ;  and,  perhaps,  even  the  speech  Oi 
Glocester  and  the  Bishop  of  Ely  is  more  likelv  to 
have  been  made  puUie  or  them,  than  invented  by 
so  jejune  sn  historian.  Walain^bam  indeed  siiys 
noUiing  of  the  matter ;  but  be  is  no  lineonally  in- 
formed, and  so  frequently  defective,  that  we  can 
draw  no  strong  inference  from  his  silence.  What 
most  weighs  with  me  is  that  parliament  met  on 
Oct;  1, 1387,  and  was  not  dissolved  till  Nov.  28 ;  a 
longer  period  than  the  business  done  in  it  seems  to 
have  rcM^uired ;  and  also  that  Suffolk,  who  opened 
the  session  as  chancellor,  is  styled  **  darrein  chan- 
cellor" in  the  articles  of  impeachment  aninst  him ; 
so  that  he  must  have  been  removed  in  the  interval, 
which  tallies  with  Knyghtbn's  story.  Besides,  it 
is  plain,  from  the  famons  question  sobsequently 
put  by  the  king  to  his  judgss  at  Nottingham,  that 
both  the  right  of  retiring  without  a  regular  tiissoln- 
tion  and  the  pr«Sedent  of  Edward  il.  had  been  die. 
cussed  in  parliament,  which  doea  not  appear  any- 
where else  than  in  Knyghtoo. 

f  Rot.  Pad.,  Tol.  iii.,  p.  810- 
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Edward  III.*  The  commons  were  con- 
tent to  waive  the  prosecation  of  any  oth- 
er ministers ;  but  they  rather  chose  a 
scheme  of  reforming  the  administration, 
which  should  avert  both  the  necessity  of 
punishment,  and  the  malversations  which 
provoked  it.  They  petitioned  the  king 
to  ordain  in  paiiiament  certain  chief  offi- 
cers of  his  household,  and  other  lords  of 
his  council,  with  power  to  reform  those 
abuses,  by  which  his  crown  was'  so  much 
blemished,  that  the  laws  were  not  kept, 
and  his  revenues  were  dilapidated,  con- 
firming by  a  statute  a  commission  for  a 
year,  and  forlHdding,  under  heavy  penal- 
ties, any  one  from  opposing,  in  private 
or*^  openly,  what  they  should  advise.f 
With  this  the  king  complied,  and  a  com- 
mission founded  upon  the  prayer  of  par- 
liament was  established  by  statute.  It 
comprehended  fourteen  persons  of  the 
highest  eminence  for  rank  and  general 
estimation;  princes  of  the  blood  and  an- 
cient servants  of  the  croWn,  by  whom  its 
prerogatives  were  not  likely  to  be  unne- 
cessarily impaired .  In  fact,  the  principle 
of  this  commission,  without  lookmff 
back  at  the  precedents  in  the  reign  of 
John,  Henry  III.,  and  Edward  II.,  which 
yet  were  not  without  their  weicht  as 
constitutional  analogies,  was  merely  that 
which  the  commons  had  repeatedly  main- 
tained during  the  minority  of  the  present 
king,  and  wMch  had  produced  the  former 
commissions  of  reform  in  the  third  and 
fifth  years  of  his  reign.  These  were 
upon  the  whole  nearly  the  same  in  their 
operation.  It  must  be  owned  there  was 
a  more  extensive  sway  virtually  given  to 
the  lords  now  appointed,  by  the  penal- 
ties imposed  on  any  who  should  endeav- 
our to  obstruct  what  they  might  advise ; 
the  design  as  well  as  tendency  of  which 
was  no  doubt  to  throw  the  whole  admin- 
istration into  their  hands  during  the  peri- 
od of  this  commission. 

Those  who  have  written  our  history 
with  more  or  less  of  a  tory  bias  exclaim 
against  this  parliamentary  commission 
as  an  unwarrantable  violation  of  the 
king's  sovereignty,  and  even  impartial 
men  are  struck  at  first  sight  by  a  meas- 
ure that  seems  to  overset  the  natural 
balance  of  our  constitution.  But  it 
would  be  unfair  to  blame  either  those 

*  Articles  had  been  exhibited  by  the  chanceUor 
befoie  the  peers,  in  the  seventh  of  the  king,  against 
Spencer,  bishop  of  Norwich,  who  had  led  a  con- 
siderable army  into  a  disastrous  expedition  sgainst 
the  Flenungt;  sdherents  to  the  antipope  Clement, 
in  the  schinn.  This  crusade  had  been  exceeding- 
ly popalac,  but  its  ill  success  had  the  usual  effect 
The  commoDswers  not  parties  in  this  proceeding. 
-Rot.  Pari.  p.  153,  t  Id.,  p,  281. 


concerned  in  this  commission,  some  of 
whose  names  at  least  have  been  handed 
down  with  unquestioned  respect,  or  those 
high-spirited  representatives  o(  the  people 
whose  patriot  firmness  has  been  hitherto 
commanding  all  our  sympathy  and  grat- 
itude, unless  we  could  -distmctly  pro- 
nounce by  what  gentler  means  they  could 
restrain  the  excesses  of  government. 
Thirteen  parliaments  had  already  met 
since  the  accession  of  Richard ;  in  all  the 
same  remonstrances  had  been  repeated, 
and  the  same  promises  renewed.  Subsi- 
dies, more  frequent  than  in  any  former 
reign,  had  been  granted  for  the  supposed 
exigences  of  the  war  ;  but  this  was  no 
longer  illuminated  by  those  dazzling  vic- 
tories, which  give  to  fortune  the  mien 
of  wisdom ;  the  coasts  of  England  were 
p«l)etua]ly  ravaged,  and  her  trade  de- 
stroyed ;  while  the  administration  incur- 
red the  suspicion  of  diverting  to  private 
uses  that  treasure  which  they  so  feebly 
and  unsuccessfully  applied  to  the  public 
service.  No  voice  of  his  people,  until  it 
spoke  in  thunder,  would  stop  an  intoxi- 
cated boy  in  the  wasteful  career  of  dissi- 
pation. He  loved  festivals  and  pageants, 
the  prevailing  folly  of  bis  time,  with  unu- 
sual frivolity ;  and  his  ordinary  living  is 
represented  as  beyond  comparison  more 
showy  and  sumptuous  than  even  that  of 
his  magnificent  and  chivahrous  predeces- 
sor. Acts  of  parliament  were  no  ade- 
quate barri^B  to  his  misgoyemment. 
^'  Of  what  avail  are  statutes,"*  says  Wal- 
singham,  ^  since  the  king  with  his  privy 
council  is  wont  to  abolish*  what  par- 
liament has  just  enacted  t"*  The  con- 
stant prayer  of  the  commons  in  every 
session,  that  former  statutes  might  be 
kept  in  force,  is  no  slight  presumption 
that  they  were  not  secure  of  being  re- 
garded. It  may  be  true,  tliat  Edward 
III.'s  ffovenmient  had  been  full  as  arbi- 
trary, tiiough  not  so  imwiee,  as  his  grand- 
son's; but  this  is  the  strongest  argu- 
ment, that  nothing  less  than  an  extraor- 
dinary remedy  could  preserve  -tiie  stiU 
unstable  liberties  of  England. 

The  best  plea  that  could  be  made  for 
Richard  was  his  inexperience,  and  the  mis- 
guided suggestions  of  favourites.  This, 
however,  made  it  more  necessary  to  re- 
move those  false  advisers,  and  to  supply 
that  inexperience.  Unquestionably  the 
choice  of  ministers  is  reposed  in  the  sov- 
ereign ;  a  trust,  like  every  other  attribute 
of  legitimate  power,  for  the  public  good ; 
not,  what  no  legitimate  power  can  ever 
be,  the  instrument  of  selfishness  or  ca- 


*  Bot  Pari.,  p.  281. 
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price.  There  is  something  more  sacred 
than  the  prerogative,  or  even  than  the 
constitution;  the  public  weal,  for  which 
aU  powers  are  granted,  and  to  which  they 
must  all  be  referred.  For  this  public 
weal  it  is  confessed  to  be  sometimes  ne- 
cessary to  shake  the  possessor  of  the 
throne  out  of  his  seat ;  could  it  never  be 
permitted  to  suspend,  though  but  indi- 
rectly and  for  a  time,  the  positive  exer- 
cise of  misapplied  prerogatives  t  He  has 
learned  in  a  very  different  school  from 
myself,  who  denies  to  parliament  at  the 
present  day  a  preventive  as  well  as  vin- 
dictive control  over  the  administration 
of  afiairs ;  a  right  of  resisting,  by  those 
means  which  he  within  its  sphere,  the 
appointment  of  unfit  ministers.  These 
means  are  now  indirect ;  they  need  not 
to  be  the  less  effectual,  and  they  are 
certainly  more  salutary  on  that  account. 
But  we  must  not  make  our  notions  of  the 
constitution,  in  its  perfect  S3rmmetry  of 
manhood)  the  measure  of  its  infantine  pro- 
portions, nor  expect  from  a  parhament 
just  strogghng  into  life,  and  **  pawing  to 
get  free  its  hinder  parts,^'  the  regularity 
of  definite  and  habitual  power. 

It  is  assumed  rather  too  lightly  by 
some  of  those  historians  to  whom  I  have 
alluded,  that  these  commissioners,  though 
but  appointed  for  a  twelvemonth,  design- 
ed to  retain  longer,  or  would  not  in  fact 
have  surrendered  their  authority.  There 
is  certainly  a  danger  in  these  delegations 
of  pie-emment  tmst ;  but  I  think  it  more 
formidable  in  a  republican  form  than 
under  such  a  government  as  our  own. 
The  spirit  of  the  people,  the  letter  of  the 
law,  were  both  so  decidedly  monarchical, 
that  no  glaring  attempt  of  the  commis- 
sioners to  keep  the  helm  continually  in 
their  hands,  though  it  had  been  in  the 
kind's  name,  would  have  had  a  fair  prob- 
abihty  of  success.  And  an  oligarchy 
of  fourteen  persons,  different  in  rank 
and  profession,  even  if  we  should  impute 
criminal  designs  to  all  of  them,  was  ill 
calculated  for  permanent  union.  Indeed, 
the  facility  with  which  Richard  reassu- 
med  his  full  powers  two  years  afterward, 
when  misconduct  had  rendered  his  cir- 
cumstances far  more  unfavourable,  gives 
the  corroboration  of  experience  to  this 
reasoning.  By  yielding  to  the  will  of 
his  parhament,  and  to  a  temporary  sus- 
pension of  prerogative,  this  unfortunate 
prince  might  probably  have  reigned  long 
and  peacefully;  the  contrary  course  of 
acting  led  eventually  to  his  deposition 
and  miserable  death. 

Before  the  dissolution  of  parliament, 
Eichard  made  a  verbal  protestation,  that 
Bb9 


nothing  done  therein  should  be.  xntwm  nr 
in  prejudice  of  his  rights ;  a  re-  uw  jo4«m 
servation  not  unusual  when  ?J,*J***'^** 
any  remarkable  concession  was  ^  ***^' 
made,  but  which  could  not  decently  be 
interpreted,  whatever  he  might  mean,  as 
a  dissent  from  the  statute  just  passed. 
Some  months  had  intervened,  when  the 
king,  who  had  already  released  Suffolk 
from  prison  and  restored  him  to  his  fa*- 
vour,  procured  from  the  judges  whom  he 
had  summoned  to  Nottingham  a  most 
convenient  set  of  answers  to  questions 
concerning  the  late  proceedings  in  par- 
liament. Tresihan  and  Belknap,  chiefs 
justices  of  the  King's  Bench  and  Com-" 
mon  Pleas,  with  several  other  judges, 
gave  it  under  tlieir  seals,  that  the  late 
statute  and  commission  were  derogatory 
to  the  prerogative ;  that  all  who  procured 
it  to  be  passed,  or  persuaded  or  compell^ 
ed  the  king  to  consent  to  it,  were  guil^ 
of  treason ;  that  the  king's  business  must 
be  proceeded  upon  before  any  other  in 
parliament;  that  he  may  put  an  end  to 
the  session  at  his  pleasure ;  that  his  min^ 
isters  cannot  be  impeached  without  his 
consent;  that  any  members  of  parlia- 
ment contravening  the  three  last  articles 
incur  the  penalties  of  treason,  and  espe-^ 
cially  he  who  moved  for  the  sentence  of 
deposition  against  Edward  II.  to  be  read  \ 
and  that  the  judgment  against  the  Earl 
of  Suffolk  might  be  revoked  as  altogether 
erroneous. 

These  answers,  perhaps  extorted  by 
menaces,  as  all  the  judges  ex-  ^bsequeat 
cept  Tresihan  protested  before  nvoiuuon. 
the  next  parhament,  were  for  the  most 
part  servile  and  unconstitutional.  The 
indignation  which  they  excited,  and  the 
measures  successfully  taken  to  withstand 
the  king's  designs,  belong  to  general  his- 
tory ;  but  I  shall  pass  sli|fhtly  over  that 
season  of  turbulence,  which  afforded  no 
legitimate  precedent  to  our  constitutional 
annals.  Of  the  five  lords  appellants  as 
they  were  called,  Glocester,  Derby^  Not- 
tingham, Warwick,  and  Arundel^  the  three 
former,  at  least,  have  Uttle  claim  to  our 
esteem ;  but  in  every  age,  it  is  the  sophism 
of  mahgnant  and  peevish  men  to  traduce 
the  cause  of  freedom  itself,  on  account 
of  the  interested  motives  by  which  its 
ostensible  advocates  have  frequently  been 
actuated.  The  pariiament,  who  had  the 
country  thoroumily  with  them,  acted  no 
doubt  honestly,  but  with  an  inattention  to 
the  rules  of  law,  culpable  indeed,  yet  from 
which  the  most  civih2ed  of  their  succes- 
sors. In  the  heat  of  passion  and  trittitiph, 
have  scarcely  been  exempt.  Whether 
aH  with  whom  they  dealt  severely,  some 
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of  them  apparently  of  good  preTioua  lep- 
utation,  merited  such  punishment,  is  more 
than,'  upon  uncertain  evidence,  a  modem 
writer  can  profess  to  decide.* 

Notwithstanding  the  death  or  exile  of 
all  Richard's  faTonrites,  and  the  oath 
tiJLen  not  only  by  parUament,  but  by 
every  class  of  the  people,  to  stand  by 
the  lords  appellants,  we  find  him,  af- 
ter about  a  year,  suddenly  annihilating 
their  pretensions,  and  snatching  the  reins 
again  without  obstruction.  ,  The  secret 
cause  of  this  event  is  among  the  many 
obscurities  that  attend  the  history  of  his 
reign.  It  was  conducted  with  a  spirit 
and  activity  which  broke  out  two  or  three 
times  in  tlie  course  of  his  imprudent  hfe ; 
but  we  may  conjecture  that  he  had  the- 
advantage  of  disunion  among  his  ene- 
mies. For  some  years  after- this,  the 
king's  administration  was  prudent.  The 
great  seal,  which  he  took  away  flrom 
Archbishop  Arundel,  he  gave  to  Wyke- 
ham,  bishop  of  Winchester,  another 
member  of  the  reforming  commission, 
but  a  man  of  great  moderation  and  poet- 
ical experience.  Some  time  after  he  re- 
stored the  seal  to  Arundel,  and  reinstated 
the  Duke  of  Gloceste^  in  the  council. 
The  Duke  of  Lancaster,  who  had  been 
absent  during  the  transactions  of  the 
tenth  and  eleventh  years  of  the  king,  in 
prosecution  of  his  Castilian  war,  formed 
a  link  between  the  parties,  and  seems  to 
have  maintained  some  share  of  public 
favour. 

There  was  now  a  more  apparent  har- 
fiimtarhMw  ™^"^y  between  the  court  and 
SlllSyb^  the  parliament.  It  seems  to 
twaeouw  have  been  tacitly  agreed  that 
I^Jjm^^  they  should  not  interfere  with 
the  king's  household  expenses; 
and  they  gratified  him  in  a  point  where 
his  honour  had  been  most  wounded,  de- 
claring his  prerogative  to  be  as  high  and 
unimpaired  as  that  of  his  predecessors, 
and  repealing  the  pretended  statute  by 
virtue  of  which  Edward  II.  was  said  to 
have  been  deposed,  f  They  were  provi- 
dent enough,  however,  to  grant  condi- 
tional subsidies,  to  be  levied  only  ift.case 
of  a  royal  expedition  against  the  enemy ; 
and  several  were  accordingly  remitted 
by  proclamation,  this  condition  not  being 
fulfilled.  Richard  never  ventured  to  re- 
call his  favourites,  though  he  testified  his 
unabated  afiection  for  Vere  by  a  pompous 


•  The  judgment  agatnat  Simon  de  Bnrley,  one 
of  thoM  who  were  ezecutad  on  this  occtmon.  upon 
impeachment  of  the  commona,  waa  reveraed  under 
Henry  IV. ;  a  fair  presumption  of  its  iniuaticei— 
Rot.  Pari.,  ToL  iir.,  p.  464. 

tEot.Paii,l'4R.U.,p.J79.    15  R.  a,  p.  ass. 


funeral.  Ftew  complaints,  onequivocally 
affecting  the  ministry,  were  presented  by 
the  commons.  In  one  parliament,  the 
chancellor,  treasurer,  and  council  resign- 
ed their  offices,  submitting  themselves  to 
its  judgment,  in  case  any  matter  of  ac- 
cusation should  be  alleged  against  them. 
The  commons,  after  a  day's  deliberation, 
probably  to  make  their  approbation  ap- 
pear more  solemn,  declared  in  kill  par- 
Jiament  that  nothing  amiss  had  been 
found  in  the  conduct  of  these  ministers, 
uid  that  they  held  them  to  have  faithful- 
ly discharged  their  duties.  The  king  re^ 
instated  them  accordingly ;  with  a  prot- 
estation that  this  should  not  be  made  a 
precedent,  and  that  it  was  his  right  to 
change  his  servants  at  pleasure.* 

But  this  summer  season  was  not  to  last 
for  ever.  Richard  had  but  dis- 
sembled with  those  concerned 
in  the  transactiona  of  1388, 
none  of  whom  he  couki  ever 
forgive.  These  lords  in  lapse  of  time 
were  divided  among  each  other.  The 
earis  of  Derby  ana  Nottingham  were 
brought  into  the  king's  interest.  The 
Earl  of  Arundel  came  to  an  open  breach 
with  the  Duke  of  Lancaster,  whose  par- 
don he  was  compelled  to  ask  for  an  un- 
founded accusation  in  pariiament-f  Glo- 
cester^s  ungovemed  ambition,  elated  Irf 
popularity,  could  not  brook  the  ascend- 
ency of  his  brother  Lancaster,  who  was 
mueh  less  odious  to  the  king.  He  had 
constantly  urged  and  defended  the  eon- 
cession  of  Guienne  to  this  prince,  to  be 
held  for  tife,  reserving  only  his  liege  hom- 
age to  Richard  as  king  of  France  ;t  ^ 
grant  as  unpopular  amons  the  natives 
of  that  country  as  it  was  derogatory  to 
the  crown ;  but  Lancaster  was  not  much 
indebted  to  his  brother  for  assistance, 
which  was  only  ^ven  in  order  to  dimin- 
ish his  influence  m  England.  The  truce 
with  France,  and  the  kmg's  French  mar- 
riage, which  Lancaster  supported,  were 
passionately  opposed  by  Giocester.  And 
the  latter  had  given  keener  provocation, 
by  speaking  contemptuously  of  that  mis- 
aUiance  wiui  Kathenne  Swineford,  which 
contammated  the  blood  of  Piantagenet. 
To  the  parliament  summoned  in  the  SOth 
of  Richard,  one  object  of  which  was  to 
legitimate  the  Duke  of  Lancaster's  ante- 
nuptial children  by  this  lady,  neither  Glo- 
cester  nor  Arundel  would  repair.  There 
passed  in  this  assembly  something  re- 
markable, as  it  exhibits  not  only  the  ar- 
bitrary temper  of  the  king,  a  poiniby  no 

♦  Rot.  Pari,  13  R.  H..  p.  25a 

tW.,l7R.II..p.313. 

t  Rymer,  t.  vU.,  p.  MO^  eOflk 
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means  doidytfa],  but  the  ineAciency  of 
the  commona  to  resist  it,  without  support 
from  political  confederacies  of  the  nobil- 
ity. The  circumstances  are  Uuis  related 
in  the  cecord. 

During  the  session,  the  king  sent  for 
ftieiuHto  ^^®  lords  into  parlfament  one 
pwcutton  afternoon,  and  told  them  how 
Qtfl^My.  jjg  jjj^j  heard  of  certain  articles 
of  complaint  made  by  the  commons  in 
conference  with  them  a  few  days  before, 
some  of  which  appeared  to  the  king 
against  bis  royalty,  estate,  and  liberty, 
and  commanded  the  chancellor  to  inform 
him  fully  as  to  this.  The  chancellor 
accordingly  related  the  whole  matter^ 
which  consisted  of  four  alleged. grievan- 
ces ;  namely,  that  sheriflis  and  escheators, 
notwithstanding  a  statute,  are  continued 
in  their  offices  beyond  a  year;*  that  the 
Seottisfa  marches  were  not  well  kept; 
that  the  statute  against  wearing  great 
men's  liveries  was  disregarded ;  and,  last- 
1]^,  that  the  excessive  charges  of  the 
king's  household  oug^t  to  be  diminished, 
arising  from  the  multitude  of  bishops  and 
of  ladies  who  are  there  maintained  at  his 
cost. 

Upon  this  information  the  king  de- 
clared to  tbe  k)rds,  that  thrbush  God's 
ffift  he  is  by  lineal  right  of  inheritance 
king  of  England,  and  will  have  the  royal- 
ty and  freedom  of  his  crown,  from  which 
some  of  these  articles  derogate.  The 
first  petition,  that  sheriflfs  should  never 
remam  in  office  beyond  a  year,  he  re- 
jected ;  but,  passing  lightly  over  the  rest, 
took  most  offence,  that  the  commons, 
who  are  his  lieges,  should  take  on  them- 
selves to  make  any  ordinance  respecting 
his  royal  person  or  household,  or  those 
whom  he  might  please  to  have  about  him. 
He  enjoined,  therefore,  the  lords  to  de- 
clare plainly  to  the  commons  his  pleas- 
ure in  this  matter;  and  especially  direct- 
ed the  Duke  of  Lancaster  to  make  the 
speaker  give  up  the  name  of  the  person 
who  presented  a  bill  for  this  last  article 
ia  the  lower  house. 

The  commons  were  ia  no  state  to  re- 
sist this  unexpeated  promptitude  of  ac- 

«  Hume  has  lepfMSotad  Up«M  if  tha  commoiis 
liad  petitioned  ion  the  continuance  of  aheriffb  be- 
yond a  year,  and  jroonds  upon  this  mistake  part 
of  hia  defence  of  Richard  il.  (note  to  vol.  ii.,  p.  270» 
4to.  edit.)  For  this  he  refers  to  Cotton's  Abridg- 
ment; whether  rightly  tw  not  1  cannot  say,  being 
little  acquainted  with  that  inaccurate  book,  upon 
which  it  is  unfortunate  that  Hume  relied  so  much. 
Thepaasage  from  Watsingham  in  the  same  note 
is  also  wholly  perrerted,  as  the  reader  will  discov- 
erwithont  (orther  ohsenration.  An  historian  must 
be  Btimngely  warped,  who  quotes  a  paMsge  expli. 
citly  complaining  of  illegal  acU  in  oid»r  to  uuer 
thit  tbossiMrf  aetswenlegal 


tion  in  the  king.  Tfae^  snrrendered  the 
obnoxious  bill,  vn%h  its  proposer,  one 
Thomas  Haxey,  and  with  great  humiliQr 
made  excuse,  that  they  never  designed  to 
give  offence  to  his  majesty,  nor  to  inter* 
fere  with  his  household  or  attendants, 
knowing  well  that  such  things  do  not  be- 
long to  them,  but  to  the  kin^  alone ;  but 
merely  to  draw  his  attention,  that  he 
might  act  therein  as  should  please  him 
best.  The  king  forgave  these  pitiful  sup* 
pliants ;  but  Haxey  was  adjudged  in  par- 
liament to  si^ffer  death  as  a  traitor.  As, 
however^he  was  a  clerk,*  the  Ajchbishop 
of  Canterbury,  at  the  head  of  the  pre- 
lates, obtained  of  the  king  that  bis  life 
might  be  spared,  and  that  they  might 
have  the  custody  of  his  person ;  pnUest- 
ing  that  this  was  not  clauned  by  way  of 
right,  but  merely  of  the  king's  grace.f 

This  was  an  open  defiance  of  parlia- 
ment, and  a  declaration  of  arbitrary  pow- 
er. For  it  would  be  impossible  to  con* 
tend,  that  after  the  repeated  instances  of 
control  ovei*  public  expenditure  by  the 
commons  since  the  60th  of  Edward  III., 
this  principle  was  novel  and  unauthorized 
by  the  constitution ;  or  that  the  right  of 
free  speech  demanded  by  them  in  every 
parhament  was  not  a  real  and  indisputa- 
ble privilege.  The  king,  however,  was 
completely  successful,  and  hav-  Arbkiaiy 
ing  proved  the  feebleness  of  sMunresor 
the  commons,  fell  next  upon  •**""«• 
those  he  more  dreaded.  By  a  skilful 
piece  of  treachery  he  seized  the  Duke 
or  Glocester,  and  spread  consternation 
among  all  his  party.  A  parliament  was 
summoned,  in  which  the  only  struggle 
was  to  outdo  the  king's  wishes,  and  thus 
to  efface  their  former  transgressions.t 


*  The  church  would  perhspa  hsve  interfered  in 
behalf  of  Haxey,  if  he  had  only  received  the  ton- 
sure. But  it  seems  thst  he  waa  actnaliy  in  oiderB ; 
for  the  ncoid  calls  him  Sir  Thomas  Haxey,  a  title 
at  that  time  regularly  given  to  the  parsiHi  of  a  par- 
ish. If  this  be  so,  it  is  s  remarkable  authority  for 
the  clergy's  capacitv  of  sitting  in  parliament. 

t  Rot  Pari.,  90  R.  11.,  p.  339.  fn  Henry  lY.'s 
first  parliament,  the  commons  petitioned  for  Hu- 
ey's  restoration,  and  truly  lay,  that  his  sentence 
was  en  aneantissement  dea  custumes  de  la  com- 
mune, p.  434.  His  judgment  was  reversed  by  both 
houses,  as  having  past  de  volenti  du  Roy  Riohaid 
en  centre  droit,  et  la  coarse  quel  avoit  este  devant 
en  pidement,  p.  480.  There  can  be  no  doubt  with 
any  maii  who  looks  attentively  at  the  passages 
relative  to  Haxey,  that  he  was  a  member  of  par* 
liament ;  though  this  was  questioned  s  few  jrears 

Xby  the  committee  of  the  house  of  cammone 
made  a  report  on  ttie  right  of  the  clergy  to  be 
elected ;  a  right  which,  I  am  inclined  to  believe, 
did  exist  down  to  the  Reformation,  as  the  grounds 
alleged  for  NoweU's  expulsion  in  the  first  of  Mary, 
besides  this  instance  ot  Haxev,  conspire  to  prove, 
though  it  has  since  been  lost  by  disuse. 
X  This  BSiMnbly,  if  we  may  trust  the  tnwj- 
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Glocester,  who  had  been  murdered  at 
Calais,  was  attainted  after  his  death; 
Arundel  was  beheaded,  his  brother  the 
Archbishop  of  Canterbury  deposed  and 
banished,  Warwjck  and  Cobham  sent  be- 
yond sea.  The  commission  of  the  tenth, 
the  proceedings  in  parliament  of  the 
eleventh  year  of  the  king,  were  annulled. 
The  answers  of  the  judges  to  the  ques- 
tions put  at  Nottingham,  whibh  had  been 
punished  with  death  and  exile,  were  pro- 
nounced by  parliament  to  be  just  and  le^ 
^1.  It  was  declared  high  treason  to  pro- 
cure the  repeal  of  any  judgment  against 
persons  therem  impeached.  Their  issue 
male  were  disabled  from  ever  sitting  in 
parliament,  or  holding  place  in  council. 
These  violent  ordinances,  as  if  the  pre- 
cedent they  were  then  overturning  nad 
not  shielded  itself  with  the  same  sanc- 
tion, were  sworn  to  by  parliament  upon 
the  cross  of  Canterbury,  and  confirmed 
by  a  national  oath,  with  the  penalty  of 
excommunication  denounced  against  its 
infringers.  Of  those  recorded  to  have 
bouYid  themselves  by  this  adjuration  to 
Richard;  far  the  greater  part  had  touched 
the  same  relics  for  Glocester  and  Arun- 
del ten  years  before,  and  two  years  after- 
ward swore  allegiance  to  Henry  of  Lan- 
caster.* 

In  the  fervour  of  prosecution  this  par- 
liament could  hardly  go  beyond  that 
whose  acts  they  were  annulling;  and 
each  is  alike  unworthy  to  be  renaembered 
in  the  way  of  precedent.  But  the  leaders 
of  the  former,  though  vindictive  and  tur- 
bulent, had  a  concern  for  the  public  in- 
terest;  and  after  punishing  their  ene- 
mies, left  the  government  upon  its  right 
foundation.  In  this  all  regard  for  liberty 
was  extinct ;  and  the  commons  set  the 
dangerous  precedent  of  granting  the  king 
a  subsidy  upon  wool  during  his  life.  This 
remarkable  act  of  severity  was  accompa- 
nied by  another,  less  unexampled,  but, 
as  it  proved,  of  more  ruinous  tendency. 
The  petitions  of  the  commons  not  having 
been  answered  during  the  session,  which 
they  were  always  anxious  to  conclude,  a 
commission  was  granted  for  twelve  peers 
and  six  commoners  to  sit  after  the  dissolu- 
tion, and  *' examine,  answer,  and  fully 
determine  as  well  all  the  said  petitions, 
and  ^h.e  matters  therein  comprised,  as  all 
other  matters  and  thincrs  moved  in  the 
king's  presence,  and  all  things  incident 
thereto  not  yet  determined,  as  shall  seem 
best  to  them.^t     The  **  other  matters" 

mou8  author  of  the  life  of  |tichard  II.,  published 
by  Heame,  was  surrpunaed  by  the  kinrs  troops, 
p.  133. 
»  Bot.  Pari,  21  R.  il.,  p.  ^7.      j  Id.,  p.  e^.  * 


[  mentioned  above  were,  I  suppose,  pri- 
vate  petitions  to  the  king's  council  in  par- 
liament, which  had  been  frequently  de* 
spatched  after  a  dissolution.     For  in  the 
statute  which  establishes  this  commis- 
sion, 21  R.  II.,  c.  16,  no  powers  are  com- 
mitted but  those  of  examining  petitions ; 
which,  if  it  does  not  confirm  the  char^^e 
afterward  alleged  against  Richard  of  fal- 
sifying the  parliament  roll,  must  at  least 
be  considered  as  limiting  and  explaininff 
the  terms  of  the  latter.    Such  a  trust  had 
been  oomraitted  to  some  lords  of  the 
council  eight  years  before,  in  very  peace* 
fa\  times;  and  it  was  even  requested 
that  the  same  might  be  done  in  future 
parliaments.*    But  it  is  obvious  what  a 
latitude  this  gave  to  a  prevailing  faction. 
These  eighteen  commissioners,  or  some 
of  them  (for  there  were  who  disliked  the 
turn  of  affairs),  usurped  the  full  rights  of 
the  legislature,  which  undoubtedly  were 
only  dielegated  in  respect  of  business  tdr 
ready  commenced.!     They  imposed  a 
perpetual  oath  on  prelates  and  lords  for 
all  time  to  come,  to  be  taken  before  ob- 
taining livery  of  their  lands,  that  they 
would  maintain  the  statutes  and  ordi- 
nances made  by  this  parliament,  or  **  af- 
terward by  the  lords  and  km'ghts  having 
power  committed  to  them  by  Uie  same.'* 
They  declared  it  high  treason  to  disobey 
their  ordinances.    They  annulled  the  pa- 
tents of  the  dukes  of  Hereford  and  Nor- 
folk, and  adjudged  Henry  Bonnet,  the  for- 
mer's chaplain,  who  hao  advised  him  to 
petition  for  his  inheritance,  to  the  penal- 
ties of  treason.!    And  thus,  having  ob« 


•  Rot  ParL,  13  R.  11..  p.  256w 

t  This  proceeding  was  made  one  of  the  azticlee 
of  charge  against  Richard  in  the  following  terme : 
Item,  ih  parliamento  qltimo  celebrato  apud  Smlo- 
piaiD,  idem  Rex  proponent  opprimere  popaloni 
suum  procuravit  subtiliter  et  fecit  concedi,  qoot} 
potestas  parliament!  de  consensu  omniym  statuum 
regni  siir  remaneret  apnd  quasdaffl  certas  personas 
ad4erminandum,  dissolnto  parliamento,  certas  pe* 
tttiones  in  eodem  parliamento  ponectas  protune 
minimi  expeditas.  Cujas  concessionis  colore  per- 
sons sic  deputat«  processemnt  ad  alia  geoeraiiter 
parliamentupi  ill  ad  tangentia ;  et  hoc  de  Tolontata 
regis;  in  derogationem  status  parliamenti,  et  in 
raagnom  incommodom  totios  regni  et  peraicioeum 
exempium.  £t  ut  snper  iactis  eoram  hojasmoA 
ali<(Qein  colorem  et  auctoritatem  riderentar  habere, 
rex  fecit  rotuios  parliament!  pro  voto  sac  mtitari  et 
deleri,  contra  effeotom  consensionis  pnadictae.— 
Rot.  Pari.,  1  Ht  IV.,  vol.  iit.,  p.  418.  Whether  the 
last  aocusation,  of  altering  the  parliamentary  loll, 
be  true  or  not,  there  is  enough  l^ft  in  it  to  prove 
every  thing !  have  asserted  in  the  text.  From  this 
it  is  sufficiently  manifest  how  nnftdrly  Caite  asd 
Hume  have  drawn. «  parallel  between  this  self- 
deputed  legislative  commission,  and  that  appointed 
by  parhament  to  reform  the  admutistntion  eleven* 
years  before. 

t  Rot.FarL.  1  H.  IV.,  voL  iii.,  p.  318, 386. 
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tained  a  revenue  for  Ufe,  and  the  power 
of  parliament  being  notoriously  umurped 
by  a  knot  of  his  creatures,  the  king  was 
little  likely  to  meet  his  people  again,  and 
became  as  truly  absolute  as  his  ambition 
could  reanire. 

It  had  been  necessary  for  this  purpose 
Qmmi  to  subjugate  the  ancient  nobiUty. 
«r  itM  For  the  English  constitution  gave 
gjfjo^  them  such  paramount  rights,  that 
tod  Nor-  it  was  impossible,  either  to  make 
^**-  them  surrender  their  country*s 
freedom,  or  to  destroy  it  without  their 
consent.  But  several  of  the  chief  men 
had  fallen,  or  were  involved,  with  the 
party  of  Glocester.  Two  who,  having 
once  belonged  to  it,  had  lately  plunged 
into  the  depths  of  infamy  to  ruin  their 
former  friends,  were  still  perfectly  ob- 
noxious to  the  king,  who  never  forgave 
their  original  sin.  These  two,  Henry  of 
Bolingbroke,  earl  of  Derby,  and  Mow- 
bray, earl  of  Nottingham,  now  dukes  of 
Hereford  and  Norfolk,  the  most  power- 
ful of  the  remaining  nobility,  were,  by  a 
sinsular  conjuncture,  thrown,  as  it  were, 
at  the  kind's  feet.  Of  the  political  mys- 
teries which  this  reign  affords,  none  is 
more  inexplicable  %&n  the  quarrel  of 
these  peers.  In  the  parliament  at  Shrews* 
biuy  m  1998,  Hereford  was  called  upon 
by  the  king  to  relate  what  had  passed 
between  the  Duke  of  Norfolk  vaa  him- 
self in  slander  of  his  majesty.  He  de- 
tailed a  pretty  lone  and  not  improbable 
conversation,  in  which  Norfolk  had  as- 
serted the  king's  intention  of  destroying 
them  both,  for  their  old  offence  in  im- 
peaching his  ministers.  Norfolk  had 
only  to  deny  the  charge,  and  throw  his 
gauntlet  at  the  accuser.  It  was  referred 
to  the  eighteen  commissioners  who  sat 
after  the  dissolution,  and  a  trial  by  com- 
bat was  awarded.  But  when  this,  after 
many  delays,  was  about  to  take  place  at 
Coventry,  Richard  interfered,  ana  settled 
the  dispute  by  condemning  Hereford  to 
banishment  for  ten  years,  and  Norfolk 
for  life.  This  strange  determination, 
which  treated  both  as  guilty  where  only 
one  could  bo  so,  seems  to  admit  no  other 
{olution  than  the  king's  desire  to  rid 
himself  of  two  peers  whom  he  feared 
^  hated  at  a  blow.  But  it  is  difficult 
to  understand  by  what  means  he  drew 
me  crafty  Bolingbroke  into  his  snare.* 

*  Bendet  the  conteinporary  bittoiiam,  we  may 
'ttd  a  full  narrative  of  these  proceedingB  in  the 
mil  of  parliament,  toI.  ill.,  p.  382.  It  appears  that 
Mowbray  was  the  meet  offending  party ;  since,  in- 
^•pewieBtly  of  Hereford's  aecnsation,  be  is  efaar- 
Jpi  with  openly  maiiktaining  the  appeals  made  in 
^  false  parUament  of  the  eleventh  of  the  king, 
BQt  the  baniahmeDt  of  his  accuser  was  whoDr  iw- , 


However  this  might  have  been^  he  now 
threw  away  alt  appearance  of  moderate 
goTemment.  The  indignities  he  had  suf- 
fered in  the  eloTenth  year  of  his  reign 
w«re  still  at  his  heart,  a  desire  to-re- 
venge  which  seems  to  have  been  the 
main  n>ring  of  his  conduct.  Though  a 
general  pardon  of  those  proceedings  had 
been  granted,  not  only  at  the  time,  but 
in  his  own  last  pariiament,  he  made  use 
of  them  as  a  pretence  to  extort  money 
(rem  eeyenteen  counties,  to  whom  he 
imputed  a  share  in  tiie  rebellion.  He 
compelled  men  to  confess,  under  their 
seals,  that  they  had  been  guUty  of  trea- 
son, and  to  give  blank  obligations,  which 
his  officers  filled  up  with  large  sums.* 
Upon  the  death  of  the  Duke  of  Lancas- 
ter, who  had  passively  eomplied  through- 
out all  these  transactions,  Richard  re- 
fused livery  of  his  inheritance  to  Here- 
ford, whose  exile  implied  no  crime,  and 
who  had  letters  patent  enabling  him  to 
make  his  attorney  for  that  purpose  da- 
ring its  continuance.  In  short,  his  gov- 
ernment fornearly  two  years  was  Nsesssby 
altogether  t3nrannical;  and,  upon  ferdm. 
the  same  principles  that  cost  «i^nw- 
James  11.  his  throne,  it  was  unquestion- 
ably far  more  necessary,  unless  our  fa- 
thers would  have  abandoned  all  thought 
of  liberty,  to  expel  Richard  II.  Far  be  it 
from  us  to  extenuate  the  treachery  of 
the  Percies  towards  this  unhappy  pnnce, 
or  the  cruel  circumstances  of  nis  death, 
or  in  any  way  to  extol  either  his  succes- 
sor or  the  chief  men  of  that  time,  most 
of  whom  were  ambitious  and  faithless ; 
but  after  such  long  experience  of  the 
king's  arbitrary,  dissemblmg,  and  revenge- 
ful temper,  I  see  no  other  safe  couiae  in 
the  actual  state  of  the  constitution  than 
what  the  nation  concurred  in  pursninff. 
The  reign  of  Richard  II.  is,  in  a  consti- 
tutional light,  the  most  interesting  part 
of  our  earlier  history,  and  it  has  been 
the  most  imperfectly  written.  Some 
have  misrepresented  the  truth  throu^ 
prejudice,  and  others  through  careless- 
ness. It  is  only  to  be  understood,  and 
indeed  there  are  great  difficulties  in  the 
way  of  understoEimng  it  at  all,  by  a  peru- 
sal of  the  rolls  of  parliament,  with  some 
assistance  from  th#  contemporary  histo« 


iastiflahle  by  any  notivae  that  we  can  diseover. 
It  isatrange  that  Carte  ahoold  emress  sarmise  at 
the  sentencie  upon  the  Duke  of  Norfolk,  wnile  he 
seems  to  consider  that  upon  Herafora  as  vary 
equitable.  But  he  viewed  the  whole  of  this  reign, 
and  of  thoee  that  ensu^  with  the  jaundiced  eye 
of  Jacobitism. 

•  Rot  Pari.  1  H.  IV..  p.  480,  486.    Walsmp, 
hem,  p.  353,  357.    Otterbum,  p.  IW     VHa  Ris. 
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riaas,  Wiikuighaiii^  Knyghton,  the  anony- 
mous biographer  pubhBhed  by  Heame, 
and  Froissart.  These,  I  must  remark, 
except  occasionally  the  last,  are  ex- 
tremely hostile  to  Richaid ;  and  although 
we  are  far  from  being  bound  to  acqui- 
esce in  their  opinions,  it  is  at  least  un- 
:nrarrantable  in  modem  writers  to  sprinkle 
their  margins  with  references  to  such 
authority  in  support  of  positions  deci- 
dedly opposite.* 

The  revolution  which  elevated  Henry 
OfcuinrtAii-  IV.  to  the  throne  was  certainly 
cwMtend-  g^  far  accomplished' by  force, 
I'^.'Bwim'  that  the  king  was  in  captivity, 
■ion.  and  those  who  might  still  ad- 

here to  him  in  no  condition  to  support 
Ids  authority.  But  the  sincere  concur- 
rence which  most  of  the  prelates  and 
nobility,  with  the  mass  of  the  people, 
gave  to  changes  that  could  not  have 
been  otherwise  effected  by  one  so  un- 
provided with  foreign  support  as  Henry, 
proves  this  revolution  to  have  been,  if 
not  an.  indispensable,  yet  a  national  act, 
and  should  prevent  our  cpnsiderinf  the 
Lancastrian  kings  as  usurpers  of  the 
throrie.  Nothing  indeed  looks  so  much 
like  usturpation  in  the  whole  transaction 
as  Heniy^s  remarkable  challenge  of  the 
crown,  msiauating,  though  not  avowing, 
as  Hume  has  justly  animadverted  upon 
it,  a  false  and  ridiculous  title  by  right 
line  of  descent,  and  one  equally  unwar- 
rantable by  conquest.  The  course  of 
proceedings  is  worthy  of  notice.  -  As 
the  renunciation  of  Richard  might  well 
pass  for  the  effect  of  compulsion,  there 
was  a  strong  reason  for  propping  up  its 
instability  by  a  solemn  deposition  from 
the  throne,  founded  upon  specific  charges 
of  misgovemmeht.  Again,  lis  the  right 
of  dethroning  a  monarch  was  nowhere 
found  in  the  law,  it  was  equally  requisite 
to  support  this  assumption  of  power  by 
an  actual  abdication.  But  as  neither  one 
nor  the  other  filled  the  Duke  of  Lancas- 
tei^s  wishes,  who  was  not  contented 
with  owing  a  crown  to  election,  nor 
seemed  altogether  to  account  for  the  ex- 
clusion of  the  house  of  March,  he  devi- 
sed this  claim,  which  was  preferred  in 
the  vacancy  of  the  thn>ne»  Richard's  ces- 
sion having  been  read  and  approved  in 
parliament,  and  the  sentence  of  depo- 
sition, "  out  of  abundant  caution,  and  to 

*  It  ii  fair  to  obseire,  that  Froistart's  testimony 
makes  most  in  favour  of  the  king,  or  rather  against 
nis  enemies,  where  it  is  most  valuable,  that  is,  in 
his  account  of  what  he  heard  in  the  English  court 
in  1395,  L  iv.,  c.  62,  where  he  gives  a  very  difller- 
ent  character  of  the  Duke  of  Glocester.  In  gen- 
eral, this  writer  is  ill  informepl  of  £nglish  afiain, 
and  undeserving  to  be  quoted  as  an  aathoiity. 


remove  all  eeru|4e,^  s^Mnaly  passed  by 
seven  commissioners  appointed  out  of 
the  several  estates.  **  After  which  chal- 
lenge and  claim,''  says  the  record,  **  the 
I0K&  spiritual  and  temporal,  and  all  the 
estates  there  present,  being  asked  sep- 
arately and  together  what  they  thought 
of  the  said  challenge  and  claim,  the  said 
estates,  with  the  whole  people^  without 
any  difficulty  or  delay,  consented  that 
the  said  duke  should  reigp  over  them.'** 
The  claim  of  Henry,  as  opposed  to  that 
of  the  Earl  of  March^  was  indeed  ridicu- 
lous ;  but  it  is  by  no  means  evident  that, 
in  such  cases  of  extreme  urgency  as 
leave  no  security  fojr  the  common  weal 
but  the  deposition  of  a  reignin|r  prince, 
there  rests  finy  positive  obtigati^  upon 
the  estates  of  the  realm  to  fiU  his  place 
with  the  nearest  heir.  A  revolution  of 
this  kind  seems  rather  to  defeat  and 
confound  all  prior  titles,  though  in  the 
new  settlement  it  will  commonly  be  pru- 
dent, as  well  as  equitable,  to  treat  them 
with  some  regard.  Were  this  otherwise, 
it  would  be  hard  to  say  why  William 
III.  reiffned  to  the  exclusion  of  Anne,  or 
even  of  the  Pretender,  who  had  surely 
committed  no  ofience  at  that  time;  or 
why  (if  such  indeed  be  the  true  con- 
struction of  the  Act  of  Settlement)  the 
more  distant  branches  of  the  royal  stock, 
descendants  of  Henry  VII.  and  earlier 
kings,  have  been  cut  off  from  their  hope 
of  succession  by  the  restriction  to  the 
heirs  of  the  Princess  Sophia. 

In  this  revolution  of  1399  there  was  as 
remarkable  an  attention  shown  to  the  for- 
mahti^s  of  the  constitution,  allowance 
made  for  the  men  and  the  times,  as  in 
that  of  1688.  The  parliament  was  not 
opened  by  commission;  no  one  took  the 
office  of  jMresident ;  the  commons  did  not 
adjourn  to  their  own  chamber;^  they 
chose  no  speaker;  the  name  of  parlia- 
ment was  not  taken,  but  that  only  of  es- 
tates of  the  realm.  But  as  it  would  have 
been  a  violation  of  constitutional  pnaci- 
ples  to  assume  a  parliamentary  character 
without  the  kind's  commission,  though 
summoned  by  bis  writ,  so  it  was  stiU 
more  essential  to  limit  Uieir  exercise  of 
power  to  the  necessity  of  circumstances. 
Upon  the  cession  of  the  king,  as  upon  his 
death,  the  parliament  was  no  more ;  its 
existence,  as  the  council  of  the  sover* 
eign,  being  dependant  upon  his  wiU.  The 
actual  convention  summoned  by  the  writs 
of  Richard  could  not  legally  become  the 
parliament  of  Henty ;  and  the  validity  of 
a  statute  declaring  it  to  be  such  would 
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prolMbly  have  be^n  questionafela  in  that 
age,  when  the  power  orBtatntes  to^dter 
the  original  principles  of  the  eommon 
law  was  by  no  meanaso  thoroughly  rec- 
ognised as  at  the  Restoration  and  Revo- 
lution. Yet  Henry  was  too  weE  pleased 
with  his  friends  to  part  with  them  so 
readily ;  and  he  had  much  to  effect  be- 
fore oie  fervour  of  their  spirits  should 
^MUe.  Hence  an  expedient  was  devised 
of  issuing  writs  for  a  new  parliament,  re- 
toraable  in  six  days.  These  neither  were 
jOkOT  could  he  com^ied  with ;  but  the  same 
members  as  had  deposed  Richard  sat  in 
the  new  parliament,  which  was  regidarly 
opened  1^  Henry's  commissioner,  as  if 
they  had  been  duly  elected.*  In  this 
contrivance,  more  than  in  all  the  rest,  we 
may  trace  the  hand  of  lawyers. 

u  we  look  back  from  the  accession  of 
mmttm^uu  Henry  IV.  to  that  of  his  prede- 
^  ^*?2f  cesser,  the  coikstitutional  au- 
^SEHiMiM  thority  of  the  house  of  com- 
mBOfot  Bieii-  mens  will  he  perceived  to  have 
*^^  made  surpiisuig  progress  du- 
ring the  course  of  twenty^two  years.  Of 
the  three  ci^tttal  points  in  contest  while 
£dward  reigned,  that  money  could  not 
be  levied,  or  laws  enacted,  without  the 
commons'  consent,  and  that  the  adminis- 
tration of  government  was  subject  to 
their  inspection  and  control,  the  ftrst  was 
absolutely  decided  in  their  favour,  the 
second  was  at  least  perfectly  admitted  in 
principle,  and  the  last  was  confirmed  by 
frequent  exercise.  The  ^sommons  had 
acquired  two  additional  engines  of  im- 
mense efficiency;  one,  the  right  of  di- 
recting the  application  of  subndies,  and 
calling  accountanta  before  them;  the 
other,  that  of  impeaching  the  king's  min- 
isten  fo'  misconduct.  All  these  vigor- 
ous shoots  of  liberty  throve  more  and 
more  under  the  three  kinp  of 
the  house  of  Lancaster,  and 
-^_?^  drew  such  strength  and  nonr- 
'  ishment  from  the  generous 
heart  of  England,  that  in  after  times  and 
la  a  less  prosperous  season,  thoiifl^ 
checked  and  obstructed  in  their  growthi 
neither  the  blasts  of  arbitrary  power 
could  break  them  off,  nor  the  mildew  of 
servile  opinion  cause  them  to  wither.  I 
shall  trace  the  progress  of  parliament  tijl 
the  civil  wars  of  York  and  Lancaster ;  I, 
in  maintaining  the  exclusive  right  of  tax- 
ation ;  S,  in  directing  and  checking  the 
public  expenditure ;  3,  in  making  sup- 

^  If  proof  could  be  required  of  uty  thing  so  self- 
evident  as  that  then  euemblies  coniistra  of  ez- 
actljr  the  eame  penone,  it  may  be  found  in  their 
write  of  azpeaaaa,  aa  fiuUialiiMi  bf  Prt&ae,  4th 
IUgiift«f,p.4S0. 


pMes  depend  on  the  redress  of  grievan- 
ces ;  4,  m  securing  the  people  against  il- 
legal ordinances  and  interpolations  of  the 
statutes;  6,  in  controlling  the  royal  ad- 
ministratron;  6,  in  punishing  bad  minis- 
ters ;  .and  lastly,  in  establishmg  theurown 
immunities  and  privileges. 

I.  The  pretence  of  levying  money 
without  consent  of  parliament  expired 
with  Edward  UI.,  who  had  asserted  it,  as 
we  have  seen,  in  the  very  last  year  of 
his  reign.-  A  great  council  of  lordk  and 
prelates,  summoned  in  the  second  year 
of  his  successor,  declared  that  they  could 
advise  no  remedy  for  the  king's  necessi- 
ties, .without  laying  taxes  on  the  people, 
which  could  only  be  granted  in  pariia- 
ment.*  Nor  was  Richard  ever  accused 
of  illegal  tallages,  the  Sequent  theme  of 
remonstrance  under  Edward,  unless  we 
may  conjecture  that  this  diaige  is  im* 
plied  in  an  act  (II  R.  II.,  e.  9),  which  aa- 
mils  all  impositions  on  wool  and  leather^ 
withoiu  cmisent  of  parliament,  if  cuv 
there  be.j  Doubtless  his  innocence  In  thia 
respect  was  the  effect  of  weakness ;  aad 
if  the  revolution  of  1309  had  not  put  aa 
end  to  his  newlv-acquired  despotism,  tfais» 
like  every  otner  ri^t  of  nis  people, 
would  have  been  swept  awar.  A  less 
palpable  means  of  evading  the  consent 
of  the  commons  was  bv  the  extortion  of 
loans,  and  harassing  those  who  refused 
to  pay  by  summonses  before  the  eounciL 
These  loans,  the  frequent  reaouroe  of 
arbitrary  sovereigns  in  later  times,  are 
first  complained  of  in  an  eariy  |>arliament 
o£  Richard  II. ;  and  a  petition  is  granted 
that  no  man  shall  be  compelled  to  lend  the 
king  moiiey4  But  how  httle  this  was 
regarded  we  may  infer  from  a  writ  dit 
rected  in  I3d6  to  some  persons  in  Boston, 
enjdioing  them  to  assess  every  person 
who  had  goods  and  chattels  to  the  amoam 
of  twenty  pounds,  in  his  proportion  of 
two  hunmd  pounds,  which  the  town  had 
promised  to  lend  the  king;  and  givinfl 
an  assurance  that  this  shau  be  deductea 
frmn  the  next  subsidy  to  be  granted  by 
parliament.  Among  other  extraordinary 
partaof  this  letter  is  a  menace  of  forfeit* 
ing  1^,  hmba,  and  property,  heki  out 
against  such  as  should  not  obey  these 
commissioners.^   After  his  triumph  over 


*  S  R.  IL,  p.  S6. 

t  It  ia  poaitiTelt  laid  dowii  by  tlM  aaaertora  of 
civil  liberty  in  the  great  caae  of  impoaitioiia  • 
(How«ll'8  State  Triala,  vd.  ii,  p.  443,  507).  that 
no  preeadenta  lor  aibitrary  taxation  of  axporta  m* 
imparta  oocnr  from  tba  aoeaaaion  of  lliebm  II.  te 
the  reian  of  Mary. 

1 2  R.  II.,  p.  es..  Thiadid  notfind  aaw«;rto  fh* 
atatotebook. 
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the  popular  pwtf  towards  the  end  of  his 
reigtt^  he  obtained  laige  sums  in  this 
way. 

Under  the  Lancastrian  kings,  there  is 
much  leas  appearance  q(  raising  money 
in  an  unpariiamentary  course.  Henrjr 
IV.  obtained  an  aid  from  a  great  council 
in  the  year  1400 ;  but  they  did  not  pre- 
tend to  charge  any  besides  themselves ; 
though  it  seems  that  some  towns  after- 
ward gave  the  kiog  a  contribution.*  .  A 
few  years  afterward,  he  directs  the  sher- 
iffs -to  call  on  the  richest  men  in  their 
counties  to  advance  the  money  voted  by 
parliament.  This,  if  any  cominilsion  was 
threatened,  is  an  instance  of  overstrained 
prerogative,  though,  consonant  to  the 
practice  of  the  late  reign.f  There  is, 
nowever,  an  instance  of  very  arbitrary 
conduct  with  respect  to  a  grant  of  money 
in  the  minority  of  Heiury  VI.  A  subsidy 
had  been  granted  by  parliament  upon 
goods  imported,  under  certain  restrictions 
in  favour  of  the  merchants,  with  a  provi- 
sion, that  if  these  conditions  be  not  ob- 
served on  the  king's  pan,  then  the  grant 
should  be  void  and  of  no  effect.^  But 
an  entry  is  made  on  the  roll  of  the  next 

Krliament,  that ''  whereas  some  disputes 
ve  arisen  about  the  grant  of  the  last 
subsidy.;  it  is  declared  by  the  Duke  of 
Bedford  and  other  lords  in  parli^jment, 
with  advice  of  the  judges  and  others  learn- 
ed in  the  law,  that  the  said  subsidy  was  at 
all  eventa  to  be  collectcMi  and  levied  for 
the  king's  use;  notwithstanding  any  con- 
ditions in  the  gnni  of  the  said  subsidy 
contained."^  The  commons,  however, 
in  making  the  grant  of  ^  fresh  subsidy  in 
this  parhament,  renewed  their  former 
conditions,  wiUr  the  addition  of  another, 
that  **  it  ne  no  part  thereof  be  beset  ne 
dispensed  to  no  other  use,  but  <Hily  in 
and  for  the  defense  of  the  said  roialme."  j 
S.  The  right  of  granting  suf^lies  would 
SfpMfrt-  have  been  very  incomplete,  had 
•<i<>A«r  It  not  been  accompanied  with 
•"pp»««*  that  of  directing  tiieir  application. 
This  principle  of  appropriating  public 
moneya  be^^,  as  we  have  seen,  in  the 
minority  of  Richard;  and  was  among 
the  best  fmits  of  that  period.  It  was 
steadily  maintained  under  the  new  dy- 
nasty. The  parliament  of  0  H.  IV. 
granted  two  fifteenths  and  two  tenths, 
with  a  tax  on  skins  and  wool,  on  con- 


*  Carte,  vol.  il,  p.  640.  Sir  M.  Hale  obeerres 
that  be  finds  no  complaints  of  illegal  impositions 
under  the  kii^  of  the  house  of  Lisncaster.— <ilar- 
graTe*s  Tracts,  vol.  i.,  p.  184. 

t  Rjmer,  t.  Tiii,  p.  413,  48a 

1  Rot.  Pari.,  vo1.it.,  p.  216. 

4  id.,  p.  Ml.  HJd.,pwaQa. 


dition  that  it  ahould  be  expended  in 
the  defence  of  the  kingdom,  and  not 
otherwise,  as  Thomas  Lord  Fumival 
and  Sir  John  Pelham,  ordained  treasurers 
of  war  for  this  pariiament,  to  receive 
the  said  subsidies,  shall  account  and  an- 
swer to  the  commons  at  the  next  parlia- 
ment. These  treasurers  were  sworn  in 
parliament  to  execute  their  trust.*  A 
similar  precaution  was  adopted  in  the 
next  session-t 

3.  The  commons  made  a  bold  attempt 
in  the  second  year  of  Heiuy  Aiienpc  to 
IV.  to  give  the  strongest  secun-  nakesop* 
ty  to  their  claims  of  redress,  S^^3!S2 
by  inverting  the  usual  course  orffriev- 
of  parliamentaiy  proceeding.  •■•^ 
It  was  usual  to  answer  their  petitions 
on  the  last  day  of  the  session,  which 
put  an  end  to  all  further  discussion 
upon  them,  and  prevented  their  making 
the  redress  of  grievances  a  necessary 
condition  of  supply.  They  now  request- 
ed that  an  answer  might  be  given  before 
they  made  their  grant  of  subsidy.  This 
was  one  of  the  articles  which  Richard 
IL's  judges  had  declared  it  hi|[h  treason 
to  attempt.  Henry  was  not  mclined  to 
make  a  concession  which  would  virtual- 
ly have  removed  the  chief  impediment 
to  the  ascendency  of  parliament  He 
first  said  that  he  would  consult  with  the 
lords,  and  answer  according  to  their  ad* 
vice.  On  the  last  day  of  the  session 
the  commons  were  informed,  that  **  it  had 
never  been  known,  in  the  time  of  his  an- 
cestors, that  they  should  have  their  peti- 
tions answered  before  they  had  dotae  all 
their  business  in  parliament,  whether  of 
granting  money  or  any  other  concern; 
wherefore  the  king  will  not  alter  the 
good  t>ustoma  and  usagea  of  ancient 
times.'^ 

Notwithstanding  the  just  views  these 
parliaments  appear  generallyto  have  en- 
tertained of  their  power  over  the  public 
Eurse,  that  of  the  third  of  Henry  V.  fol- 
>wed  a  precedent  from  the  worst  times 
of  Richurd  II.,  by  granting  the  king  a 
subsidy  on  wool  and  leather  during  his 
Ufe.^  This,  an  historian  tells  us,  Henry 
IV.  had  vainh"  laboured  to  obtain  ;|  but 
the  taking  of  Harfieur  intoxicated  the 
English  with  new  dreams  of  conquest  in 
France,  which  their  good  sense  and  con- 
stitutional jealousy  were  not  firm  enough 
to  resist.  The  opBtinued  ei^nses  of  the 
war,  however,  prevented  this  grant  from 
becoming  so  dangerous  as  it  might  have 
been  in  a  season  of  tranquillity.    Henry 


*  Rot.  Pari.,  Tol.  iiL,  p.  546. 

♦  Id.,  p.  fiSa  1  U.,  p.  453. 
«Id..JoLiT.,p.63.       jWalsii 
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v.,  liko  hifl  father,  convoked  perliament 
almost  in  every  year  of  liis  reign. 

4.  Ilhad  long  been  out  of  all  question, 
litfliaittive  that  the  legislatui^  conmsted  of 
Jg^^  the  king,  lords,  and  commons ; 
rnons  e*.  or,  in  stricter  language,  that  the 
■oMMwd.  lung  could  not  make  or  repeal 
statutes  without  the  consent  of  patlia- 
ment.  But  this  fundamental  maxim  was 
still  frequently  defeated  by  various  act9 
of  evasion  or  violence ;  which,  though 
protested  against  as  illegal,  it  was  a  diffi- 
cult task  to  prevent.  The  king  some- 
times exerted  a  power  of  suspending  the 
ebservance  of  statutes ;  as  m  the  ninth 
ef  Riehard  II.,  when  a  petition  .that  all 
statutes  might  be  confirmed  is  granted 
with  an  exception  as  to  one  passed  in 
.  the  last  parUament,  forbidding  the  judges 
to  take  fees,  or  give  counael  in  cases 
where  the  king  was  a  party;  which, 
'^  because  it  was  too  severe,  and  needs 
declaration,  the  king  would  have  of  no 
effect  till  it  should  be  declared  in  parlia- 
nent.'**  The  -apprehension  of  this  dis- 
pensing prerogative  and  sense  of  its  ille- 
gality are  manifested  by  the  wai^  terms 
wherein  the  commons,  in  one  of  Rich- 
ard's parliaments,  "  assent  that  the  king 
made  such  sufferance  respecting  the 
statute  of  provisors  as  shall  seem  rea- 
sonable to  him,  so  that  the  said  statute 
be  not  repealed;  and -moreover  tha^  the 
commons  may  disagree  thereto  at  the 
Bext  parliaunient,  and  resort  to  the  stat- 
ute;" with  a  protestation  that  this  as- 
sent, which  is  a  novelty,  and  never  done 
before,  shall  not  be  drawn  into  prece- 
dent; pra3ring  the  king  that  this  pro* 
testation  may  be  entered  on  the  roll  of 

farllameht.t  A  petition  in  one  of  Henry 
V.'s  parliaments,  to  limit  the  number 
of  attorneys,  and  forbid  filazers  and  pro- 
thonotaries^  from  practising,  having  been 
answered  favourably  as  to  the  first  point, 
we  find  a  marginal  entry  in  the  roll  that 
the  prince  and  couucil  had  respited  the 
exeeution  of  this  aot.f 

The  dispensing  power^  as  exercised  in 
iMspmaiBg  favour  01  individuals,  is  quite 
poweror  of  a  difi^Brent  character  from 
111*  cwwn.  jjjjg  yeneral  suspension  of  stat- 
utes, but  indirectly  weakens  the  sov- 
ereignty of  the  legislature.  This  pow- 
er was  exerted,  and  even  recognised, 
throughout  all  the  rei^  of  the  Planta^ 
genets.    In  the  first  of  Henry  V.  the  com- 

*  Walsmgham,  p.  210.  Rnffhead  obsenres  in 
tlie  margin  upon  thii  statate  S  R.  11.,  c.  3,  that  it 
u  repealed,  bat  does  not  take  notice  what  wii  of 
repeal  it  had. 

f  15  R.  II.,  p.  985.  See  too  16  R.  II.,  p.  361, 
where  the  eioie  power  is  renewed  in  H.  iV.'e 
perliamaDta.  t  13  H.  1V.<  p.  643.       | 


mons  pray,  that  the  statute  for  driving 
aliens  out  of  the  kingdom  be  executed. 
The  king  assents,  savmg  his  prerogative, 
a^d  his  right  of  dispensing  with  it  when 
he  pleased.  To  which-  the  commons 
replied,  that  their  intention  was  never 
otherwise,  nor,  by  God's  help,  ever 
should  be.  At  the  same  tifiae  one  Rees 
ap  Thomas  petitions  the  king  to  modify 
or  dispense  with  the  statute  prohibiting 
Welshmen  from  purchasing  lands  in 
£n|[land,  or  the  English  towns  in  Wales, 
which  the  king  grants.  In  the  same  .par- 
liament the  commons  pray  that  no  grant 
or  protection  be  made  to  any  one  in  con* 
traventionof  the  statute  of  provisors* 
saving  the  kine*s  prerogative.  He  rnere^ 
ly  answers,  *'  Let  the  statutes  be  observ- 
edi''  evading  any  allusion  to  his  disp«i» 
sing  power.* 

It  has  been  observed  under  the  reign 
of  Edward  III.,  that'^the  practice  of  leav-> 
ing  statutes  to  be  drawn  up  by  the 
judges,  from  the  petition  and  ^mswer 
jointly,  after  a  dissolution  of  parliament, 
presented  sn  opportunity  of  falnfyinff 
the  intention  of  the  legislature,  whereof 
advantage  was  often  taken.  8ome  very 
remarkable  instances  of  this  fraud  oo* 
curred  in  the  succeeding  reigns. 

An  ordinance  was  put  upon  the  iM  of 
parUament,  in  the  mth  of  Richard  II., 
empowering  sheriffs  of  counties  to  arrest 
preachers  of  heresy  and. their  abetterst 
and  detain  them  in  prison  until  they 
should  justify  themselves  before  the 
church.  This  was  introduced  into  the 
statutes  of  the  year ;  but  the  assent  of 
lords  and  commons  is  not  expressed.  In 
the  next  parliament,  the  commons,  reci^ 
ting  this  ordinance,  declare  that  it  was 
never-  assented  to  or  granted  by  them, 
but  what  had  been  proposed  in  this  mal* 
ter  was  without  their  concurrence  (that 
is,  as  I  conceive,  had  been  rejected  by 
them),  and  pray  that  this  statute  be  an- 
nulled, for  it  was  never  their  intent  to 
bind  themselves  or  their  descendants  to 
the  bishops  more  than  their  ancestors 
had  been  bound  in  times  past  The  king 
returned  an  answer  agreeing  to  Uiis  pe-> 
tition.  Nevertheless  the  pretended  stat* 
ute  was  untouched,  and  reiqaina  still 
among  our  lawsif  unrepealed,  except 


•  Rot  ParL,v.  4  H.  V.,  p.  e,  9. 

t  5  R.  II.,  etat  2,  c.  5  ;  Rot.  Part,  6  R.  11.,  p. 
Ul.  Some  oCher  inatances  of  the  commona  «i> 
tempting  to  prevent  theee  nnfiitr  practioea  are  ad« 
dneed  by  Rnffhead  in  hie  preface  to  the  Statatee, 
and  in  Prrnne's  preface  to  Cotton's  Abridgoieiit 
of  the  Reeoida.  The  act  13  R.  11.,  ikat  1,  c.  Ifi, 
that  the  king's  caatles  and  jails  which  had  heen 
separsted  from  the  body  of  the  adJoiDing  coontiM, 
should  he  wmHttd  to  tbsm,is  not  foniided  vpm 
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hy  demetade,  and  b^  inference  from  the 
acts  of  mwih  later  times. 

This  commendable  reluctance  of  the 
commons  to  Let  the  clergy  forge  chains 
lor  them  produced,  as  there  is  much  ap- 
pearance, a  similar  violation  of  their  le- 
gtslative  rights  in  the  next  reign.  The 
■tatnte  against  heresy  in  the  second  of 
Henry  IV.  is  not  groiinded  upon  any  pe- 
tition of  the  commons,  but  only  upon  one 
of  the  cliergy.  it  is  said  to  be  enacted 
by  consent  of  the  lords,  but  no  notice  is 
taken  of  the  lower  house  in  the  pariia- 
ment  roll,  though  the  statute  reciting  the 
petition  asserts  the  commons  to  have 
joined  in  it.*  The  petition  and  the  stat^ 
ute  are  both  in  Latin,  which  is  unusual 
in  the  laws  of  this  time.  In  a  subse- 
<iuent  petition  of  the  commons,  this  act 
is  styled  *'  the  statute  made  in  the  second 
fear  of  your  majesty's  reign,  at  the  re- 
quest of  the  prelates  and  clergy  of  your 
kingdom  ;'*  which  affords  a  presumption 
tliat  it  had  no  reguhir  assent  of  parlia- 
Bient.t  And  the  spirit  of  the  commons 
during  this  whole  reign  being  remark- 
ably hostile  to  the  church,  it  would  have 
been  hardly  possible  to  obtain  their  con- 
sent to  so  penal  a  law  against  heresy. 
Several  of  their  petitions  seem  designed 
indirectly  to  weaken  its  efficacy.} 

These  infringements  of  their  most  es- 
sential right  were  resisted  by  the  com- 
mons in  various  ways,  according  to  the 
measure  of  ttieir  power.  In  the  fifth  of 
lUchafd  II.,  they  request  the  lords  to  let 
them  see  a  certain  ordinance  before  it  is 
engrossed.  ^  At  another  time  they  pro- 
cured some  of  their  own  members,  as 
well  as  peers,  to  be  present  at  engrossing 
the  roll.  At  length  they  spoke  out  une- 
quivocally in  d  memorable  petition,  wfaich^ 
besides  its  intrinsic  importance,  is  de- 
serving of  notice  as  the  earliest  instance 
in  which  the  house  of  commons  adopted 


any  petition  that  appeanon  the  roll ;  and  probably 
b]r  makint  tearch  other  inatancea  aqu^y  flagrant 
floight  be  discoTered. 

*  There  had  been,  however,  a  petition  of  the 
aommona  on  the  aame  subject,  expressed  in  Tery 
faneral  tertna,  06  which  this  terrible  sopaiatruc* 
una  might  artfiiUy  be  raiaed,  p.  474. 

t  P.  ©6. 

X  We  find  a  remarkable  petition  in  8  H.  IV., 
pfxifeaaedly  aimed  against  the  Lollards,  bat  in- 
tended, as  I  strongly  snspeet,  in  their  favour.  It 
condemns  persona  preaching  againat  the  Catholic 
ikith  or  aaeraments  to  impnsonmeni  till  the  next 
parliament,  where  thar  were  to  abide  anch  judg- 
ment aa  should  be  rendered  by  tkt  king  andveencf 
tk»  ndm.  This  seems  to  superasde  the  burning 
aiatata  of  t  H.  IT.,  end  the  spiritual  cognisance 
ef  haiasy.— Rot.  Pari,  p,  583.  See  too  p.  626. 
The  petition  waa  aipieasiy  granted ;  bat  the  cler* 
gy,  I  svppoaa,  prevented  ita  appearing  on  the  atat- 
trt^apIL"       '^      ^B4iiParLrvoLiii,p.lOfi. 


the  Eiigilisfa  language.  I  shaU  present  ito 
venerable  orthography  without  ciiange. 

"  Oure  soverain  kurd,  yoore  humble  and 
trewe  lieges  that  hen  come  for  the  co» 
mune  of  youre  lond  bTBecbyn.onto  youre 
rtzt  riztwesnesse,  That  so  as  hit  hath 
ever  be  thair  libte  and  fredom,  that  thatr 
sholde  no  statut  no  lawe  be  made  olRwss^ 
than  they  yaf  therto  their  assent :  coa- 
sideringe  tliat  the  comune  of  youre  lond, 
the  wfaiche  that  is,  and  ever  hath  be,  % 
membre  of  youre  parlemente,  ben  as  well 
assenlers  as  peticioners,  that  fn»  this 
t3rme  forewaxd,  by  compleynte  of  the 
comune  of  any  rayschief  azfcnyge  reme* 
die  by  mouthe  of  their  speker  for  the  co- 
mune, other  ellys  by  petition  writen,that 
ther  never  be  no  lawe  made  themppoiit 
and  engrossed  as  statut  and  lawe,  nother 
by  addicions,  nother  by  diminucions,  by 
no  manner  of  terme  ne  termes,  tiie  whiche 
that  sholde  chaunge  the  sentence,  and  the 
entente  axked  by  the  speker  mouthe,  or 
the  petitions  beforesaid  yeven  up  yn  wri- 
tyng  by  the  manere  forsaid,  witnoule  as- 
sent of  the  forsaid  comune.  Consider- 
inge  oure  soverain  lord,  that  it  ia  not  in 
no  wyse  the  entente  of  youre  comnnes, 
zif  yet  be  so  that  they  azke  you  by  spek« 
yng,  or  by  writyng,  tvto  thjmges  or  tluee» 
or  as  manye  as  tneym  lust :  But  that  ever 
it  stands  m  the  ftedom  of  youre  iiie  re- 
galie,  to  giannte  whiche  of  thoo  that  you 
lust,  and  to  werane  the  remanent. 

**•  The  kyng  of  his  orace  especial  graunt- 
eth  tjiat  fro  hensibrth  nothyog  be  enacted 
to  the  peticions  of  bis  comune,  that  be 
contrane  of  hir  askyng,  wharby  they 
shuld  be  boamde  withoute  their  aaeent. 
Savyng  alwey  to  our  liege  lord  his  real 
prerogatif,  to  ^rannte  and  denye  what 
him  lust  of  theur  petitions  and  aakynges 
aforesaide."* 

Notwithstanding  the  fidness  of  thia  as- 
sent to  so  important  a  petition,  we  find 
no  Testige  of  either  among  the  statntes, 
and  the  whole  transaction  is  unnoticed 
by  those  historians  who  have  not  looked 
into  our  original  records.  If  the  com- 
pilers of  the  statute-roU  were  able  to  keep 
out  of  it  the  Tery  provision  that  was  in- 
tended to  cfheck  their  fraudulent  machi- 
nations, it  was  in  vain  to  hope  for  redress 
without  altering  the  established  practice 
in  this  respect ;  and,  indeed,  where  there 
was  no  design  to  fabify  the  r611,  it  was 

.*  Eoi  Pari.,  Tol  iv.,  p.  22.  It  is  curiona  that  the 
authors  of  the  Parliamentary  history  say  that  the 
roll  of  thia  parliament  ia  ^,  and  conaenuently 
suppress  altogether  thia  imporuht  petition.  Instaad 
of  which  they  give,aa  their  fashion  is,  impeitinent 
speeches  aut  of  Holingshed,  which  are  tertainly 
not  gaaulDS,  and  would  be  of  no  value  if  they  wan 
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impOBsible  to  drsw  up  BtatoteB  which 
should  be  in  truth  the  suits  of  the  whole 
legialatine,  so  long  as  the  king  contin- 
ued to  grant  petitions  in  paft,  and  to 
ingraft  new  matter  upon  them.  Such 
was  still  the  case,  till  the  conimons  hit 
upon  an  effectual  expedient  for  screen- 
ing themselves  agAinst  these  encroach- 
ments, which  has  lasted  without  altera- 
tion to  the  present  day.  This  was  the 
imroduction  of  complete  statutes,  under 
the  name  of  bills,  instead  of  the  old  pe- 
titions ;  and  these,  containing  'the  royal 
assent,  and  the  whole  form  of  a  law,  it 
became,  though  nof  quite  immediately,* 
a  constant  principle,  that  the  king  must 
admit  or  reject  them  without  qualification. 
This  alteration,  which  wrought  an  ex- 
.tnu>rdinaiy  effect  on  the  character  of 
-  our  constitution,  was  gradually  introdu- 
ced in  Henry  VI.*s  reign.f 

From- the  first  years  of  Henry  V., 
though  not,  I  think,  earlier,  the  com- 
mons be^n  to  concern  themselves  with 
the  petitions  of  individuals  to  the  lords 
or  council.  The  nature  of  the  Jurisdic- 
tion exercised  by  the  latter  will  be  ti^at- 
ed  more  fully  hereafter.  It  is  only  ne- 
cessary to  mention  in  this  place^  that 
many  of  the  requests  preferred  to  them 
were  such  as  could  not  be  granted  with- 
out transcending  the  boundaries  of  law. 
A  just  inquietude  as  to  the  encroach- 
ments of  the  kinff*s  council  had  long  been 
manifested  by  the  commons;  and,  find- 


*  Henry  VI.  and  Edwnrd  IV.  m  some  cases  iwss- 
•d  bills  with  sundiy  provisioiis  anneied  by  tneat- 
mIvm.  Thos  the  act  for  resomption  of  gnants,  4 
£.  IV^  was  CDcnmbered  with  289  clauses  in  fo- 
Toor  of  so  many  persons  whom  the  king  meant  to 
exempt  from  its  operation ;  and  the  same  was  done 
in  other  acts  of  the  same  description.~Rot.  Pari., 
▼oL  v.,  p.  517. 

f  The  variations  of  each  statute,  as  now  printed, 
from  the  parliamentary  roll,  whether  in  form  or 
sobstence,  sre  noticed  m  Cotton's  Abridgment  It 
nay  be  worth  while  to  consult  the  preface  to  Rufi- 
head's  edition  of  the  Statutes,  where  this  subject 
is  treated  at  some  length. 

Perhaps  the  trij>le  division  of  our  legislature  may 
be  dated  from  This  innovau'on.  For  as  it  is  impos- 
sible to  deny  that,  while  the  kins  promtilgated  a 
statute  HoUDded  upon  a  mere  petition,  he  was  him- 
aalf  the  real  lefislator,  so  I  think  it  is  equslly  fair 
to  assert,  notwithstanding  the  fonmil  preamble  of 
our  statutes,  that  laws  brought  imp  either  house 
of  parliament  in  a  perfect  shape,  and  receiving  first 
the  assent  of  lords  and  commons,  sxk!  finally  that 
of  the  king,  who  has  no  power  to  modify  them, 
mast  be  deemed  to  proceed,  and  deriye  their  effica- 
cy, from  the  ioint  concurrence  of  all  the  three.  It 
iB  said  indeed  at  a  much  earlier  time,  that  le  ley  de 
la  terre  est  fut  en  parlement  par  le  roi,  et  les  seig- 
ncnra  cspirituels  et  temporeb,  et  tout  la  commn- 
■Mt*  da  roy«ume;^Rot.  ParL,  vol  ill.  p.  288. 
Bui  this  I  must  allow  waa  in  the  Tioient  aassioo 
of  11  Ric  Ii:,  the  copstitotioiial  gathoritf  of  Which 
isnoitobehi^ipiixed. 


iBg  ramonatisaiieas  ineffeetaal*  tli^  took 
measures  for  preventing  su(^  oauipatioiis 
of  legislative  power,  by  introduciog  their 
own  consent  to  {H^vale  petitions.  FhMe 
were  now  presented  by  the  hands  of  the 
commons,  and  in  vpTv  many  instances 
passed  in  the  fomL.of  statutes  with  the 
express  assent  of  all  parts  of  the  legisla^ 
ture.  Such  was  Uie  origin  of  private 
bills,  which  occupy  the  greater  part  of 
the  rolls  in  Henry  V.  and  YI.'s  parlia* 
ment.  The  commons  once  made  an  iii- 
efifectual  endeavour  to  have  their  consent 
to  all  petitions  presented-  to  the  oouncii 
in  parliament  rendered  necessary  by  law; 
if  I  rightly  apprehend  the  meaning  of  the 
roll  in  this  place,  which  seems  obscure 
or  corrupt.* 

5.  If  the  strength  of  the  coinmons  htA 
lain  merely  in  Uie  weakness  interftiwes 
of  the  crown,  it  might  be  in-  •^'{■'"•s"*"* 
ferred  that  such  harassing  in-  5  ex^Sitt^' 
terference  with  the  itdmmis-  lurs. 
tration  of  affairs,  as  the  youthful  and  friy* 
olpus  Richard  was  compelled  to  endure, 
would  have  been  sternly  repelled  by  his 
experienced  successor.    But,  on  the  con- 
trary, the  spirit  of  Richard  miffht  have 
rejoiced  to  see .  that  his  mo(tsu  enemy 
suffered  as. hard  usage  at  the  hands  of 
parliament  as  himself.    After  a  few  years, 
the  government  of  Henry  became  ex<i 
tremely  unpopular.     Perhaps  his  dissen- 
sion with  the  ^reat  family  of  Percy,  which 
had  placed  him  on  the  throne,  and  was 
regarded  with  partiality  by  the  people,t 
chiefly  contributed  to  this  alienation  of 
their   attachment.     The   commons  r»- 
(JUcsted,  in  the  fifth  of  his  reign,  that  cer- 
tain persons  might  be  removed  from  the 
court ;  the  lords  concurred  in  displacing 
four  of  these,  one  being  the  king's  con- 
fessor.   Henry  canie  down  ta  parliament 
and  excused  these  four  persons,  as  know- 
ing no  special  cause  why  they  should  be 
removed;  yet,  well  understanding  that 
what  the  lords  and  commons  should  or- 
dain would  be  for  his  and  his  kingdom's 
interest,  and  therefore  anxious  to  con- 
form himself  to  their  wishes,  consented 
to  the  said  ordinance,  and  chvged  the 
persons  in  ouestion  to  leave  his  palace ; 
adding  that  ne  would  do  as  much  by  any 
other  about  his  person  whom  he  should 
find  to  have  incurred  the  ill  affection  of 
his  people.:^    It  was  in  the  same  session 
that  the  Archbishop  of  Canterbury  was 
commanded  to  declare  before  the  lords 

»  8  H.  v.,  Tol.  iv.,  p.  187. 

t  The  house  of  commons  thanked  the  king  fct 
pardoning  Northumberland,  whom,  as  it  profsd» 
he  had  just  cause  to  suasct-^  H.  tV^  pr.  W. 
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th«  king's '  iiftontimis  re^metiBg  his  ad- 
ministnLtion ;  allowing  that  some  things 
had  heen  done  amiss  in  his  court  and 
household;  and,  therefore,  wishing  to 
conform  to  the  will  of  God  and  laws  of 
the  land,  protested  that  he  would  let  in  fu- 
ture no  letters  of  signet  or  privy  seal  go  in 
disturbance  of  law,  oeseeched  the  loids  to 
put  his  household  in  order,  so  that  every 
one  might  be  paid,  and  declared  that  the 
money  granted  by  the  commons  for  tlte 
war  should  be  received  by  treasurers  ap- 
pointed in  parliament,  and  disbursed  by 
them  for  no  other  purpose,  unless  in  case 
of  rebellion.  At  the  request  of  the  com- 
mons, he  named  the  meiAbers  of  his  pri- 
vy council ;  and  did  the  same,  with  some 
variation  of  persons,  two  years  afterward. 
These,  though  not  nominated  with  the 
express  consent,  seem  to  have  had  the 
approbation  of  the  commons ;  for  a  sub- 
sidy is  granted  in  7  H.  IV.,  among  other 
causes,  for  "the  great  trast  that  the 
commons  have  in  the  lords  lately  chosen, 
and  ordained  to  be  of  the  kinff*s  continual 
council,  that  there  shall  be  better  man- 
agement than  heretofore."* 

In  the  sixth  year  of  Henry,  the  parha- 
ment,  which  Sur  E.  Coke  derides  as  un^ 
learned,  because  lawyers  were  excluded 
from  it,  proceeded  to  a  resumption  of 
grants,  and  a  prohibition  of  jalienating  the 
ancient  inheritance  of  the  crown  without 
consent  of  parliament ;  in  order  to  ease 
the  commons  of  taxes,  and  that  the  king 
might  live  on  his  own.f  This  was  a  fa- 
vourite, though  rather  chipaerical  project. 
In  a  later  parliament,  it  was  requested 
that  the  kinfi  would  take  his  councirs  ad- 
vice how  to  keep  within  his  own  revenue. 
He  answered  that  he  would  willingly  cora- 
ls, as  soon  as  it  should  be  in  his  power.| 

But  no  parliament  came  near,  in  the 
number  and  boldness  of  its  demands,  to 
that  held  in  the  eighth  year  of  Henry  IV. 
The  commons  presented  thirty-one  arti- 
cles, none  of  wnich  the  king  ventured  to 
refVise,  though  pressing  very  severely 
upon  his  prerogative.  He  was  to  name 
sixteen  counseUors,  by  whose  advice  he 
was  solely  to  be  guided,  none  of  them  to 
he  dismissed  without  conviction  of  misde- 
meanor. The  chancellor  and  privy  seal 
to  pass  no  grants  or  other  matter,  contra- 
ry to  law.  Any  persons  about  the  court 
stirring  up  the  king  or  oueen's  minds 
against  their  sul^ects,  and  auly  convicted 
thereof  to  lose  their  offices  and  be  fined. 
The  king^s  ordinary  revenue  was  wholly 
appropriated  to  his  household  and  tiie 
payment  of  his  debts ;  no  grant  of  ward- 

*  Rot.  Pari.)  T.  lii ,  p.  Se9,  S68,  573. 

t  Id.,  p.  547.  I  13  H.  IV.,  p.  e24. 


ship  or  other  profit  to  be  made  thereout, 
nor  any  forfeiture  to  be  pardoned.  The 
king,  "  considering  the  wise  government 
of  other  Christian  princes,  and  conform- 
ing himself  thereto,"  was  to  assign  two 
days  in  the  week  for  petitions,  <*  it  being 
an  honourable  and  necessary  thing,  that 
his  lieges  who  desired  to  petition  him 
should  be  heard."  No  Judicial  officer, 
nor  any  in  the  revenue  or  household,  to 
enjoy  his  place  for  life  or  term  of  years. 
No  petition  to  be  presented  to  the  king 
by  any  of  his  household  at  times  when 
the  council  were  not  sitting.  The  coun^ 
pil  to  determine  nothing  cognizable  at 
common  law,  unless  for  «  reasonable 
cause  and  with  consent  of  the  judges. 
The  statutes  regulating  purveyance  were 
affirmed ;  abuses  of  vanous  kinds  in  the 
council  and  in  courts  of  justice  enumersr 
ted  and  forbidden;  elections  of  knights 
for  counties  put  under  regulation.  The 
council  and  officers  of  state  were  sworn 
to  observe  the  common  law,  and  all  stat- 
utesi  those  especially  just  enacted.* 

It  must  stride  every  reader  that  these 
provisions  were  of  themselves  a  noble 
-fabric  of  constitutional  liberty^  and  hardly 
perhaps  inferior  to  the  petition  of  right 
under  Charles  L  We  cannot  account  for 
the  submission  of  Henry  to  conditions 
far  more  derogatory  than  ever  were  im- 
posed on  Richard,  because  l^e  secret 
politics  of  his  reign  are  very  imperfectly 
understood.  Towards  its  close  he  man- 
ifested more  vigour..  The  speaker.  Sir 
Thomas  Chaucer,  having  made  the  usual 
petition  for  liberty  of  speech,  the  king 
answered  that  he  might  speak  as  others 
had  done  in  the  time  of  his  (Henry's)  an- 
cestors and  his  own,  but  not  otherwise ; 
for  he  would  by  no  means  have  any  in- 
novation, but  be  as  much  at  his  liberty 
as  ^  any  of  his  ancestors  had  ever  been. 
Some  time  after  h^  sent  a  message  to 
the  commons,  complaining  of  a  law  pass- 
ed at  the  last  parliament,  infringing  his 
liberty  and  prerogative,  which  he  re- 
quested their  consent  to  repeaL  To  this 
the  commons  agreed^  and  received  the 
king's  thanks,  who  declared  at  the  same 
time  that  he  would  keep  as  much  free- 
dom and  prerogative  as  any  of  his  an- 
cestors. It  does  not  appear  what  was 
the  particular  subject  or  complaint ;  but 
there  had  been  much  of  the  same  re- 
monstrating spirit  in  the  last  pariiament, 
that  was  manifested  on  preceding  occa- 
sions. The  commons,  however,  for  rea- 
sons we  cannot  explain^  were  rather  dis- 
mayed. Before  their  dissohition  they 
petition  the  king,  that,  whereas  he  was  • 

'♦  RotTPirL,  aH.  IV.,  p.  685. 
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reported  to  be  offended,  at  some  of  his 
suDjeets  in  this  and  in  the  preceding  par- 
liament, he  wonld  openly  declare  t&t  he 
held  them  all  for  loyal  subjects.  Henry 
granted  this  "  of  his  special  grace ;"  and 
thus .  concluded  his -reign  more  trium- 
phantly with  respect  to  his  domestic  bat- 
tles than  he  had  gone  through  iu* 

Power  deemed  to  be  ill  gotten  is  natu- 
Benry  V.  rally  precarious ;  and  the  instance 
bto  popo-  of  Henry  IV.  has  been  well  quoted 
laniy.  ^  prove  that  public  liberty  flour-, 
ishes  with  a  bad  title  in  the  sovereign. 
None  of  our  kings  seem  to  have  been 
less  beloved;  and  indeed  he  had  little 
claink  to  affection.  But  what  men  denied- 
to  the  reigning  king,  they  poured  in  fuU 
measure  upon  the  heir  of  his  throne. 
The  virtues  of  the  Prince  of  Wales  are 
almoBt  invidiously  eulogized  by  those 
parliaments  who  treat  harshly  his  fa- 
ther ;t  and  these  records  afibrd  a  strong 
presumption  that,  some  early  petulance 
^  riot  has  been  much  exaggerated  by 
the  vulgar  minds  of  our  chroniclers;  One 
can  scarcely  understand  at  least,  that  a 
prinee,  who  was  three  years  engaj^ed  in 
ouelling  the  dangerous  insurrection  of 
Glendonr;  and  who,  in  the  latter  time  of 
bis  facer's  reigo,  presided  at  the  council, 
was  so  lost  in  a  cloud  of  low  debauchery 
as  common  fame  represents.^  Loved 
he  certainly  was  throughout  his  life,  as 
so  intrepid,  affable,  and  generous  a  tem- 
per well  deserved;  and  this  sentiment 
was  heightened  to  admiration  by  suc- 
cesses still  more  rapid  and  dazzling  than 
those  of  Edward  III.  During  his  reign 
there  scarcely  appears  any  vestige  of 
diwatisfaction  in  parliament;  a  circum- 
stance very  honourable,  whether  we  as- 
cribe it^to  the  justice  of  his  administra^ 
tion,  or  to  the  affection  of  his  people. 
Perhaps  two  exceptions,  though  they  are 
noher  one  in  spint,  might  be  made :  the 
first,  a  petition  to -the  Duke  of  Glocester, 
then  holding  parliament  as  guaidian  of 
England,  that  he  would  move  the  Mng 
and  queen  to  return,  as  speedily  as  might 
please  them,  in  relief  and  comfort  of  the 
commons;^  the  second,  a  request  that 
their  petitions  might  not  be  sent  to  the 
king  beyond  sea,  but  altogether  deter- 
mined *'  within  this  kingdom  of  England 
during  this  parliament;"  and  that  this 
ordinance  might  be  of  force  in  all  future 
parliaments  to  be  held  in  England.l    This 

•  13H.  I  v.,  p.  648.  658. 

t  Rot  P«rl,  ToL  ui,  p.  549,  668, 574,  611. 

i  Thia  passage  was  written  before  I  was  aware 
that  the  same  opinioii  had  been  elaborately  main- 
tained br  Mr.  Lbders,  in  one  of  his  Taluable  esaajs 
upon  pouts  of  constitutional  history. 
^  8U.  v.,  vol  iv.,  p.  129;     Q  Id.ifaid.,p.  12& 


prayer,  to  which  the  gmodian  declined  to 
accede,  evidently  sprang  from  the  appre- 
hensions, excited  in  their  minds  by  the 
treaty  of  Troyes,  that  En^and  might  be- 
come a  province  of  the  French  crown, 
whidi  led  ihem  to  obtain  a  renewal  of 
the  statute  of  Edward  III.,  declaring  the 
independence  of  this  kingdom.* 

It  has  been  seen  already,  that  even 
Edward  III.  consulted  his  par-  p^rtisBMat 
liament  upon  the  expediency  eoosiiit«d 
of  negotiations  for  peace;  on«UpubUc 
though  at  that  time  the  com-  •™"* 
mons  had  not  acquired  boldness  enough 
to  tender  theiradvice.  In  Richard  II.'s 
reign  they  answered  to  a  similar  propo- 
sition with  a  little  more  confidence,  that 
the  dangers  each  way  were  so  considera- 
ble they  dared  not  decide,  though  an  hon- 
ourable  peace  would  be  the  greatest  com- 
fort they  could  have ;  and  concluded  by 
hoping  that  the  king  would  not  eng^e  to 
do. homage  for  Calais  or  the  conquered 
country.!  The  parliament  of  the  tenth 
of  his  reign  was  expressly  summoned  in 
order  to  advise  concerning  the  king^s 
intended  expedition  beyond  sea ;  a  great 
council,  which  had  previously  been  as- 
sembled at  Oxford,  having  declared  their 
incompetence  to  consent  to  this  measure 
without  the  advice  of  parliament.^  Yet 
a  few  years  afterward,  on  a  simiUr  ref- 
erence, the  commons  rather  declined  to 
give  any  opinion.^  They  confirmed  the 
league  of  Henry  V.  with  the  Empf^ror 
S^ismund-I  And  the  treaty  of  Troyes, 
which  was  so  fundamentally  to  change 
the  situation  of  Henry  and  his  successors, 
obtained,  as  it  evidently  required,  the 
sanction  of  both  houses  of  parliament.*T 
These  precedents  conspiring  with  ^he 
weakness  of  the  executive  government, 
in  the  minority  of  Henry  VL,  to  fling  an 
increase  of  influence  into  the  scale  of 
the  commons,  they  made  their  concur- 
rence necessary  to  all  important  business, 
both  of  a  foreijgn  and  domestic  nature. 
Thus  commissioners  were  appointed  to 
treat  of  the  deliverance  of  the  King  of 
Scots,  the  dutchesses  of  Bedfonfand  Glo- 
cester were  made  denizens,  and  mediators 
were  appointed  to  reconcile  the  dukes  of 
Glocester  and  burgundy,  by  authority 
of  the  three  estates  assembled  in  parlia- 
ment.** Leave  was  given  to  the  dukes 
of  Bedford  and  Glocester,  and  others  in 
the  king's  behalf,  to  treat  of  peace  with 
France,  by  both  houses  of  parliament,  in 


»  8  H.  v.,  Tol.  iv.,  p.  130. 
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putsuance  of  an  article  in  the  treaty  of 
Troyes,  that  no  treaty  should  be  set  on 
foot  with  the  dauphin  withont  consent 
of  the  three  estates  of  both  realms.* 
This  article  was  afterward  repealed.f 

Some  complaints  are  made  by  the 
commons,  even  during  the  first  years  of 
Henry's  minority,  that  the  king's  subjects 
underwent  arbitrary  impridonn^ent,  and 
were  vexed  by  summonses  before  the 
council,  and  by  the  newly-invented  writ 
of  subpcena  out  of  chancery.|  But  these 
arc)  not  so  common  as  formerly ;  and,  so 
far  as  the  rolls  lead  us  to  any  inference, 
there  was  less  injustice  committed  by  the 
|rovemment  under  Henry  VI.  and  hia 
father  than  at  any  former  period.  Waste- 
fulness indeed  might  justly  be  imputed  to 
the  regency,  who  had  scandalously  lav- 
ished the  king's  revenue.^  This  ulti- 
mately led  to  an  act  for  resuming  all 
grants  since  his  accession,  founded  upon 
a  public  declaration  of  the  great  officers 
of  the  crown,  thaf  his  debts  amounted  to 
J^373,000,  and  the  annual  expense  of  the 
household  to  JC24,000,  while  the  ordinary 
revenue  t^as  not  more  than  i^M)00.|| 

6.  But  before  this  time  the  sky  had  be- 
gun to  darken,  and  discontent  with  the 
actual  administration  pervaded  every 
rank.  The  causes  of  tnis  are  familiar ; 
tmpaftchmeou  the  unpopularity  of  the  king's 
dTminiflicra.  marriage  with  Margaret  of 
Anjou,  aiid  her  impolitic  violence  in  the 
conduct  of  affairs,  particularly  the  impu- 
ted murder  of  the  people's  favourite,  the 
buke  of  Glocester.  This  provoked  an 
attack  upon  her  own  creature^  the  Duke 
Of  Suffolk.  Impeachment  had  lain  still, 
like  a  sword  in  the  scabbard,  since  the 
iK^cession  of  Henry  IV. ;  when  the  com- 
mons, though  not  preferring  formal  arti- 
cles of  accusation,  had  petitioned  the 
king  that  Justice  Rickhill,  who  had  been 
employed  to  take  the  Duke  of  Gloces- 
ter's  confession  at  Calais,  and  the  lords 
appellants  of  Richard  II.'s  last  parlia- 
ment, should  be  put  on  their  defence  be- 


♦  Rot  !>arl.,  Tol.  iv.,  p.  371. 

t  23  H.  VI.,  vol.  ▼.,  ^.  102.  Thero  1»  nther  a 
eartous  instance  in  3  R  VI.,  of  the  jeakmiy  with 
which  the  commons  regarded  any  proceedings  in 
parliament,  where  tbey  were  not  concerned.  A 
controversy  arose  between  the  earls  marshal  and 
of  WarwicK  respecting  their  precedence ;  founded 
upon  the  royal  blood  of  the  first,  and  long  posses- 
sion of  the  second.  In  this  the  commons  conU 
not  afiect  to  interfere  judicially ;  but  they,  found  a 
singular  wav  of  meddling,  byjpetif  loning  the  king 
to  confer  the  dukedom  of  Norfolk  on  the  ean 
marshal,  vol.  iv.,  p.  273. 
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fore  the  lords.*  ^la  Suffolk's  case,  the 
coiQmone  seem  to  have  proceeded  by  ImU 
of  attainder,  or  at  least  to  have  designed 
the  judgment  against  ftat  minister  to  be 
the  act  of  the  whole  legislature.  For 
they  delivered  a  bill  containing  articles 
against  him  to  the  Iprds,  with  a  request 
that  they  would  pray  the  king's  majesty 
to  enact  that  bill  in  parliament,  and  that 
the  said  duke  might  be  proceeded  against 
upon  the  said  articles  in  parliament  kc- 
cording,  to  the  law  and  cust<Hn  of  Eng- 
land. These  articles  contained  charges 
of  high  treason;  chiefly  relating  to  hia 
conduct  in  France,  which,  whether  trea- 
sonable or  not,  seems  to  have  been  gross- 
It  against  the  honour  and  advant^e  of 
the  crown.  At  a  later  day,  the  commons 
presented  many  other  articles  of  ndsde- 
meanor.  To  the  former  he  made  a  de- 
fence, in  presence  of  the  king  as  well 
as  the  lords,  both  spiritual  and  tempond ; 
and  indeed  the  articles  of  impeachment 
were  dhrectly  addressed  to  the  king, 
which  gave  him  a  reasonable  pretext  to 
interfere  in  the  judgment.  But,  from  ap- 
prehension, as  it  is  said,  that  Suffolk 
could  not  escape  conviction  upon  at  least 
some  part  of  these  charges,  Henry  anti- 
cipated with  no  slight  irregularity  the 
course  of  legal  trial ;  and  summoning  the 
peers  into  a  private  chamber,  informed 
the  Duke  of  Suffolk,  by  mouth  of  his 
chancellor,  that,  inasmuch  as  he  had  not 
put  himself  upon  his  peerage,  but  submit- 
ted wholly  to  the  royal  pleasure,  the  king, 
acquitting  him  of  the  first  articles  contain- 
ing matter  of  treason,  by  his>own  advice, 
and  not  that  of  the  lords,  nor  by  way  of 
judgment,  not  behig  in  a  place  wtiere 
jui^ment  could  be  delivered,  banished 
him  for  five  yeats  from  his  dominions. 
The  lords  then  present  besought  the  king 
to  let  their  protest  appear  on  record,  t^at 
neither  they  nof  their  posterity  might 
lose  their  rights  of  peeQige  by  this  prece- 
dent. It  wad  Justly  considered  as  an  ar- 
bitrary stretch  of  prerogative,  in  order  to 
defeat  the  privileges  of  parliament,  and 
screen  a  favourite  minister  from  punish* 
meht.  But  the  oonrse  of  proceeding  by 
bill  of  attainder,  instead  of  regular  im- 
peachment, was  not  judiciously  chosen 
by  the  commons.f 

7.  Privilege  of  pailiainent,  an  extensive 
and  sii^lar  branch  of  our  con-  Pitviiaceor 
stitutional  law,  begms  to  attract  ^t^Mumm. 
attention  under  the  Lancastrian  princes. 
It  is  tme  indeed,  that  we  can  trace  long 
before  by  records,  and  may  infer  with 


«  Rot  Pari.,  vol.  lii..  p.  43Q,  449. 
t  aBH.VL|V0l.v.,p.n6. 
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ipvblMibfUtf  M  Id  times  whose  reeoidB 
hare  not  surviTed)  ene  oonnderable  im- 
mimity,  afireedom  ffom  amet  for  penons 
trsnraecmg  the  king's  business  in  his  na- 
tionai  ooifficil.*  Serersl  av^ohties  may 
be  Hinind  in  Mr.  Hatsell's  precedents ;  of 
wfaieli  one,  in  the  9th  of  Edward  II.,  is 
eondusive.f  But  in  those  mde  times, 
members  of  parliament  were  not  always 
fespeeted  by  the  officers  executing  legal 
process,  and  still  less  by  the  vioiators  of 
law.  After  several  i^monstrsnces,  which 
the  crown  had  evaded^  the  commons  ah^ 
tained  the  statute  11  H.  VI.,  Cr  II,  for 
the  panishment  of  sach  as  assanlt  any  on 
their  way  to  the  parliament,  giving  double 
damages  to  the  party.^  They  had  more 
difficulty  in  establishing,  notwithstanding 
the  <^d  precedents  in  their  favour,  an  im- 
nnnity  from  all  criminal  process,  except 
in  charges  of  treason,  felony,  and  breach 
of  the  peace,  which  is  their  present 
measure  of  {mvilege.  The  trnm  was, 
that  with  a  ricfht  pretty  deariy  recog- 
nised, as  is  amnitted  1^  the  Judges  m 
Thorp's  case,  the  house  of  commons  had 
no  r^lar  compulsory  process  at  their 
command.  In  the  cases  of  Lark,  servant 
of  a  member,  in  the  8tfa  of  Henry  yi.,| 
and  of  Gierke,  himself  a  burgess,  in  tlie 
39th  of  the  same  king,^  it  was  thought 
necessary  to  effect  th^  release  itom  a 
civil  execution  by  special  acts  of  parlia^ 
ment  The  commons,  in  a  former  in- 
stance, endeavoured  to  make  the  law 
generaJ,  that  no  memben  nor  their  ser- 
vants might  be  taken,  except  for  to^ason, 
felony,  and  breach  of  peace  f  but  the  king 
put  a  negative  upon  this  part  of  their  pe- 
tition. 

The  most  celebrated,  however,  of  these 
early  cases  of  privilege  is  that  of  Thomas 
Thorp,  speaker  of  the  commons  in  31 H. 
Yl.  This  person,  who  was  moreover  a 
baron  of  the  exchequer,  had  been  impris- 
oned on  an  execution  at  suit  of  the  Duke 
of  York.  The  commons  sent  some  of 
their  members  to  complain  of  a  violation 
of  privOege  to  the  king  and  lords  in  par- 

*  If  thii  were  to  rest  upon  antiqaitT  of  prece- 
d«Qt^  0B8  might  be  produced  that  would  challenge 
all  competition.  In  the  laws  of  £tbelbert,  the  first 
ChziBtian  king  of  Kent,  at  the  end  of  the  sixth  cen- 
tury, we  find  this  provision:  "  If  the  king -call  his 
people  to  him  (i.  e.  in  the  yirittenagemot},  and  any 
one  does  an  inniry  to  one  of  them,  let  nim  pay  a 
fiDe.''--WilknB,  Leges  Ai«lo-Saacon.,  p.  & 

f  Hateell,  vol.  i.,  pw  13. 

t  Rot  Pad.,  5  H.  IV.,  p.  Ml. 

^  The  clergy  had  got  a  little  precedence  in  this. 
An  act  pasaed  S  if.  VI.,  c.  1,  granting  privilege 
fran  arrest  lor  theawelves  and  servants  od  theit 
way  to  convocation. 


Rot  Pari.,  vol.  ir,  p.  357. 
t  Id.,  vrt.^.,  p.  W4. 
Cc 


liamenti  and  to  denumd  lliorpVi  release. 
It  was  alleged  by  the  Duke  of  York^s 
council,  that  the  trespass  done  by  Thorp 
was  since  the  beginning  of  the  parlia- 
ment, and  the  judgment  thereon  given  in 
time  of  vacation,  and  not  during  the  sit- 
ting. The  lisrds  referred  the  question  to 
the*  judaes,  who  said,  after  deliberation, 
that  **  they  onght  not  to  answer  to  that 
question,  for  it  hath  not  be  used  afore- 
^me,  that  the  judges  should  in  any  wise 
determine  the  privilege  of  this  high  court 
of  parliament;  for  it  is  so  high  and  so 
mighty  in  his  natuire,  that  it  may  make 
law,  and  that  that  is  tew  it  may  make  no 
law;  and  the  determination  and  know^ 
edge  of  that  privilege  belongeth  to  the 
lords  of  theparliament,  and  not  to  the 
justices.''  They  went  on,  however,  after 
observing  that  a  general  writ  of  superse- 
deas of  aH  processes  upon  ground  of 
privilege  had  not  been  known,  to  say, 
that,  "if  any  person  that  is  a  member  oC 
this  high  court  of  parliament  be  arrested 
in  such  cases  as  be  not  for  treason  or  fel- 
ony, or  surety  of  the  peaee,  or  for  a  con^ 
demnation  had  before  the  parliament,  it 
is  used  that  all  such  persons  should  be 
released  of  such  arrests  and  make  an  at- 
torney, so  that  they  may  have  their  free- 
dom and  liberty,  freely  to  intend  upon  the 
pariiament.'' 

Notwithstanding  this  answer  of  the 
judges,  it  was  concluded  by  the  lords 
that  Thorp  should  remain  in  prison,  with- 
out regarding  the  alleged  privilege ;  and 
the  commons  were  dnrected  in  Uie  king's 
name  to  proceed  "  with  all  goodly  haste 
and  speed**  to  the  election  of  a  new 
flpeaker.  It  is  curious  to  observe,  that 
the  commons,  forgetting  their  grievance% 
or  content  to  drop  them,  made  such  haste 
and  speed  according  to  this  command, 
that  they  presented  a  new  speaker  for  ap- 
probation the  next  day.* 

This  case,  as  has  been  strongly  said, 
was  begotten  by  the  inionity  of  the  tiroes. 
The  state  was  veiging  last  towards  civil 
war;  and  Thorp,  who  afterward  distin- 
guished himself  for  the  Lancastrian  cause, 
was  an  inveterate  enemy  of  the  Duke  of 
Yoric.  That  prince  seems  to  have  been 
swayed  a  little  from  his  usual  temper  in 
inrocuring  so  unwarrantable  a  determina- 
tion. In  the  reign  6f  Edward  IV.,  the 
comttHms  claimed  privilege  a^fainst  any 
civil  suit  during  the  time^f  their  session ; 
but  they  had  recourse,  as  before,  to  a 
particular  act  of  pariiament  to  obtaki  a 
writ  of  supersedeas  in  favour  of  one  At- 
well,  a  member,  who  had  been  sued. 

I  ,_*.^*^-  ^^^^  "^  ^^  P-  ^^-    HatseU's  Prece- 
I  dents,  p.  89, 
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The  proBent  law  of  privilege  seems  not 
to  have  been  fully  established,  or  at  least 
effectually  maintained,  before  the  reign 
of  Henry  VIII.* 

N'o  privilege  of  the  commons  can  be 
so  fundamental  as  liberty  of  speech. 
This  is  claimed  at  the  opening  of  every 
parliament  by  their  speaker,  and  could 
never  be  infringed  without  shaking  the 
rampHEurts  of  the  constitution.  Richard 
II. 's  attack  upon  Haxey  has  been  already 
mentioned  as  a  flagrant  evidence  of  his 
despotic  intentions.  No  other  case  oc- 
curs until  the  33d  year  of  Henry  YI., 
when  Thomas  Young,  member  for  Bris- 
tol, complained  to  Uie  commons,  that, 
"  for  matters  by  him  shewed  in  the  house 
accustomed  for  the  commons  in  the  said 
parliaments,  he  was  therefore  taken,  ar- 
rested, and  rigorously  in  open  wise,  led 
to  the  Tower  of  London,  and  there  griev- 
ously in  great  duress  long  time  impris- 
oned, against  the  said  freedom  and  liber- 
ty," with  much  more  to  the  like  effect. 
The  commons  transmitted  this  petition 
to  the  lords,  and  the  kins  *'  willed  that 
the  lords  of  his  council  do  and  provide 
for  the  said  suppliant,  as  in  their  discre- 
tion shall  be  thought  convenient  and  rea- 
eonable."  This  imprisonment  of  Young, 
however,  had  happened  six  years  before, 
in  consequence  of  a  motion  made  by  him, 
that  the  king  then  having  no  issue,  the 
Duke  of  York  might  be  declared  heir-ap- 
parent to  the  crown.  In  the  present  ses- 
sion, when  the  duke  was  protector,  he 
thought  it  well-timed  to  prefer  his  claim 
to  r^nuneration.f 

There  is  a  remarkable  pecedent  in  the 
9th  of  Henry  IV.,  and  perhaps  the  earliest 
authority  for  two  eminent  maxims  of  par- 
liamentary law ;  that  the  commons  pos^ 
sees  an  exclusive  right  of  originating 
money  bills,  and  that  the  king  ought  not 
to  take  notice  of  matters  pei^ng  in  par- 
liament. A  quarrel  broke  out  between 
the  two  houses  upon  this  ground ;  and  as 
we  have  not  before  seen  the  commons 
venture  to  clash  openly  with  their  supe- 
riors, the  circumstance  is  for  this  addi- 
tional reason  worthy  of  attention.  As  it 
has  been  little  noticed,  I  shall  translate 
the  whole  record. 

"  Friday,  the  second  day  of  December, 
which  was  the  last  day  of  the  parUament, 
the  commons  came  before  the  king  and 
the  lords  in  parliament,  and  there,  by 

•  Upon  thii  rabject  the  reader  should  have  re- 
eooiae  to  Hat«eU*s  Precedenta,  vol.  i.,  ehap.  i. 

t  Rot.  Pari,  vol.  ▼.,  p.  337.  W.  Worcester,  p. 
475.  Mr.  Hateell  aeema  to  have  overlooked  this 
case,  for  he  mentions  that  of  Strickland,  in  1571,  as 
the  earliest  instance  of  the  crown's  inteiferesce 
with  freedom  of  spisech  in  parliament,  toL  j.,  p.  45. 


command  of  the  king,  a  acheddle  of  iii- 
demnity  touching  a  certaia  altercation 
moved  between  the  lords  and  commons 
was  read ;  and  on  this  it  was  command- 
ed by  our  said  lord  the  king,  that  the 
said  schedule  should  be  entered  of  record 
in  the  roll  of  parliament ;  of  which  sched- 
ule the  tenour  is  as  follows :  be  it  remem- 
beredi-  that  on  Monday,  the  Slst  ^y  of 
November,  the  kin^  our  sovereign  lord 
being  in  the  council-chamber  in  the  ab- 
bey of  Glocester/  the  lords  suiritnal  and 
temporal  for  this  present  paniameat  as- 
sembled >  being  then  in  his  presence,  a 
debate  took  place  among  them  about  the 
state  of  the  kingdom,  and  its  defence  to 
resist  the  malice  of  the  enemies  who  on 
every  side  prepare  to  molest  the  said 
kingdom  and  its  faithful  subjects,  and 
how  no  man  can  resist  this  malice,  ua* 
less,  for  the  safeguard  and  defence  of  his 
said  kingdom,  our  sovereign  lord  the  kins 
has  some  notable  aid  and  subsidy  granted 
to  him  in  his  present  parliament.  And 
therefore  it  was  demanded  of  the  said 
lords  by  way  of  question,  what  aid  would 
be  sufficient  and  requisite  in  these  cir- 
cumstances !  To  which  question  it  was 
answered  by  the  said  lords  severally,  that, 
considering  the  necessity  of  the  king  on 
one  side,  and  the  poverty  of  his  people 
on  the  other,  no  less  aid  could  be  suffi- 
cient than  one  tenth  and  a  half  from 
cities  and  towns,  and  one  fifteenth  and  a 
half  from  all  other  lay  persons ;  and  be- 
sides, to  grant  a  contmuance  of  the  sub- 
sidy on  wool,  woolfeUs,  and  leather,  and 
of  three  shillings  on  the  tun  (of  wine), 
and  twelve  pence  on  the  pound  (of  other 
merchandise),  from  Michaelmas  next  en- 
suing for  two  years  thenceforth.  Where- 
upon, by  command  of  our  said  lord  the 
king,  a  message  was  sent  to  the  com- 
mons of  this  parliament,  to  cause  a  cer- 
tain number  of  their  body  to  come  before 
our  said  k>rd  the  king  and  the  lords,  in 
order  to  hear  and  report  to  their  com- 
panions what  thev  should  be  commanded 
by  our  said  lord  the  kin^.  And  upon  this 
the  said  commons  sent  into  the  presence 
of  our  said  lord  the  king  and  the  said 
lords  twelve  of  their  companions;  to 
whom,  by  command  of  our  said  lord  the 
king,  the  said  question  was  declared,  * 
with  the  answer  by  the  said  lords  sever- 
ally given  to  it.  Which  answer  it  was 
the  pleasure  of  our  said  lord  the  king, 
that  they  should  report  to- the  rest  of 
their  fellows,  to  the  end  that  they  might 
take  the  shortest  course  to  comply  with 
the  intention  of  the  said  lords.    Which 

*  This  parliament  sat  at  Gloceater. 
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lepmt  beinff  tiioB  niadd  to  Hm  said  oom^ 
inoaB,  tbey  W6t«  gveatly  disturbed  at  it, 
saying  and  Mserting  it  to  be  much  to  tlie 
prejttdioe  aad  derogation  of  their  liber- 
ties: And  alter  t^t  our  said  lord  the 
king  had  heard  this,  not  willing  that  any 
thing  should  be  done  al  present,  or  in 
time  to  come,  that  mnht  anywise  tarn 
against  the  liberty  of  the  estate,  for 
which  they  are  come  to  paiiiament,  nor 
against  the  Hberties  of  the  said  lords, 
wills,  and  grants,  and  declares,  by  the  ad- 
▼iee  and  consent  of  the  said  lords,  as  fol- 
lows; to  wit,  that  it  shall  be  lawful  for 
the  lords  to  debate  together  in  this  pres- 
ent pailiainent,  and  in  every  other  for 
time  to  come,  in  the  king's  absenoe,  con- 
cerning the  condition  of  the  kingdom, 
and  the  remedies  necessary  for  it.  And 
in  like  manner  it  shall  be  lawftd  for  the 
commons,  on  their  part,  to  debate  to- 
gether concerniog  the  said  condition  and 
remedies.  Provided  always,  that  neither 
the  lords  on  their  part,  nor  the  commons 
on  theirs,  do  make  any  report  to  our  said 
lord  the  king  of  any  grant  granted  by  the 
commons,  and  agreed  to  by  the  lords,  nor 
of  the  communications  of  the  said  grant, 
before  that  the  said  lords  and  commons 
are  of  one  accord  and  agreement  in  this 
matter,  and  then  in  manner  and  form  ac- 
custonied,  that  is  to  say,  by  the  mouth  of 
the  speaker  of  the  said  commons  for  the 
time  being,  to  the  end  that  the  said  lords 
and  commons  may  have  what  they  desire 
(avoir  puissent  leur  gree)  of  our  said 
lord  the  king.  Our  said  lord  the  king 
willing,  moreover,  by  the  consent  of  the 
said  lords,  that  the  communication  had 
in  this  present  parliament  as  above  be 
not  drawn  into  precedent  in  time  to 
come,  nor  be  turned  to  the  prejudice  or 
derogation  of  the  liberty  of  the  estate,  for 
which  the  said  commons  are  now  come, 
neither  in  this  present  parliament,  nor  in 
any  other  time  to  come.  But  wills  that 
himself,  and  all  the  other  estates,  should 
be  as  free  as  they  were  before.  Also, 
the  said  last  day  of  parliament,  the  said 
maker  prayed  our  said  lord  the  king  on 
the  part  of  the  said  commons,  that  he 
would  grant  the  said  commons,  that  they 
should  depart  in  as  great  liberty  as  other 
commons  had  done  before.  To  which 
the  king  answered,  that  this  pleased  him 
wen,  and  that  at  aU  times  it  had  been  his 
desire.*** 

Every  attentive  reader  will  discover 
this  remarkable  passage  to  illustrate  sev- 
eral points  of  constitutional  law.  For 
hence   it  may  be  perceived :   first,  that 

•  Sot  Ptrl,  ▼.  iii.,  p»  all. 
Cc2 


the  king  was  used  in  those  times  to  be 
present  at  debates  of  the  lords,  personal 
ly  advising  with  them  upon  the  puUic 
business;  which  also  appears  by  many 
other  passages  on  record  ;  and  this  prac- 
tice, I  conceive,  is  not  abolished  by  the 
king's  present  declaration,  save  as  to 
grants  of  money,  which  ought  to  be  of 
tbe  iVee-will  of  narliament,  and  without 
that  fear  or  influence  which  the  pre^ 
ence  of  so  high  a  person  might  create : 
secondly,  that  it  was  already  the  estab- 
Ushed  law  of  parliament,  that  the  lords 
should  consent  to  the  commons*  grant, 
and  not  the  commons  to  the  lords ;  since 
it  is  the  inversion  of  this  order  whereof 
the  commons  co»|Mn,  and  it  is  said  ex- 
pressly that  grants  are  made  by  the  com* 
mons,  and  agreed  by  the  lords :  thirdly^ 
that  the  lower  house  of  parliament  is 
not,  tn  proper  language,  an  estate  of  the 
realm,  but  nUher  the  image  and  repre- 
sentative  of  the  commons  of  England ; 
who,  being  the  third  estate,  with  the  no- 
bitity  and  clernr^  make  up  and  conatitnte 
the  people  of  tms  kingdom  and  liege  sub* 
jects  of  the  crown.* 


*  A  DotMD  ia  entartaiiMd  by  maay  people,  and 
not  without  the  autlioritjr  of  90Oie  Tery  lespecta- 
ble  names,  that  the  king  la  one  of  the  three  eatatea 
of  the  realm,  the  lords  spiritual  and  temporal 
forming  together  the  seeona,  as  the  commons  in 
parliameDt  do  the  third.  Thaa  is  contndicted  by 
Ike  general  teoour  of  our  ancient  lecorda  and  law- 
books i  and  indeed  the  analogy  of  other  gorem- 
ments  ought  to  have  the  greatest  weight,  even  if 
more  reason  for  doubt  appeared  upon  the  ftce  of 
our  own  authorities.  But  the  instances  wheie  the 
three  estatee  aie  doekied  or  implied  to  be  the  no- 
bihty,  clergy,  and  conunoas,  or  at  least  their  m- 
VBsentatives  in  pariiamsnt,  am  too  nomeioae  mr 
insertion.  This  land  standeth,  says  the  Chancel* 
lor  Stillington,  in  7th  Edward  IV.,  by  three  stataa, 
and  above  that  one  prinoipaU  that  is,  to  wit,  lords 
sptritnal,  lords  temporal,  and  oonmions,  sod  owm 
that,  state  royal,  aa  oar  sovereign  ktd  the  king.-* 
RoL  Pari.,  Tol,  v.,  p.  922.  Thus  too  it  is  declared 
that  the  treaty  of  Staples  in  1492  was  to  be  oo»- 
firmed  per  trss  status  regni  Anglia  nA  et  debits 
conTocatos,  videlicet  per  preiatos  et  eienm,  nebi- 
les  et  commanitatea  ejasdsm  regnL— Rjner,  t 
xii.,  p.  SOS. 

~  I  will  not,  however,  soppress  one  poesage,  and 
the  only  instance  that  has  occurred  in  my  readily, 
where  the  king  does  appear  to  have  been  reckoned 
among  the  three  estates.  The  eommons  say,  in 
the2dof  Henry  IV.,  that  the  atatea  of  thevaalm 
may  be  compered  to  a  tiinitv,  that  is,  the  king,  the 
loras  spiritual  and  temporal,  and  the  < 


hi  thia  ezpreosion. 


Rot  Pari.,  vol.  iii.,  p.  4d9. 
however,  the  sense  shows,  that  by  estates  of  the 
reahn  they  meant  members,  or  necessary  paita  of 
the  pariiaoient. 

Whitelocke,  on  the  Parliamentary  Writ,  vol.  ii., 
p.  43,  arguee  at  length,  that  the  three  estates  are 
king,  lords,  and  eommons,  which  seems  to  have 
beena  cmrenl  doctiine  among  the  popular  lawyers 
of  the  seventeenth  century.  His  reespniog  is 
chiefly  grounded  onlbe  baronial  teeoys  of  bishop, 
the- vaUdity  of  acta  passed  r    *— "  '  ' 
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At  tlie  next  meeting  of  psiiiainent,  in 
allusion  probably  to  this  disagre^nent 
between  the  houses,  the  king  told  them, 
that  Uie  states  of  parliament  were  come 
together  for  the  common  profit  of  the 
king  and  kingdom,  and  for  mianimity's 
sake  and  general  consent ;  and  therefore 
he  was  sure  the  commons  would  not  at- 
tempt nor  say  any  thing  but  what  should 
be  fitting  and  conducive  to  unanimity; 
commaiiding  them  to  meet  together,  and 
communicate  for  the  public  service.* 

It  was  not  only  in  money  bills  that  the 
originating  power  was  supposed  to  reside 
in  the  commons.  The  couree  of  pro* 
ceedings  in  parliament,  as  has  been 
seen,  from  the  coaraiencemeBt  at  least 
of  Edward  III.'s  reign,  was  that  the 
commons  presented  petitions,  which  the 
lords  by  themselves,  or  with  the  assist* 
ance  of  the  council,  having  duly  consid- 
ered, the  sanction  of  the  king  was  noti- 
fied or  withheld.  This  was  so  much  ac- 
cording to  usage,  that,  on  one  occasion, 
when  Uie  commons  requested  the  advice 
of  the  other  house  on  a  matter  before 
them,  it  was  answered,  that  the  ancient 
custom  and  form  of  parliament  had  ever 
been  for  the  commons  to  report  their 
own  opinion  to  the  king  an4  lords,  and 
not  to  the  contrary ;  and  the  king  would 
have  the  aucieut  and  laudable  usages  of 
parliament  maintained.!  It  is  singular 
that,  in  the  terror  of  innovation,  the  lords 
ilid  not  discover  how  materially  this 
usage  of  parliament  took  off  from  their 
own   legislative   influence.     The  rule, 

end  other  •rgumoots  of  the  eeme  kind ;  which 
aught  go  to  prore  that  there  are  only  at  preeent 
two  eetatee,  but  can  never  turn  the  king  into 
ene. 

The  eovree  of  this  eoor  is  aa  inattention  to  the 
piunary  Moee  of  the  woid  eetaie  (etaUis),  which 
meene  an  oHer  or  condition  into  which  men  era 
claaaed  bjr  the  tnatilntiona  of  society.  It  ia  only  in 
a  aecondaiy,  or  rather  an  elliptical  apiilicatiqp,  that 
it  can  be  referred  to  their  repreeentatitee  innA^Ua- 
ment  or  national  conncila.  The  lorde  temporal, 
hideed,  of  England  era  identical  with  the  tteftte 
of  the  nobility ;  but  the  house  of  commona  ia  not, 
etrictly  sfteaking,  the  eetate  of  commonalty,  to 
which  its  membeFB  beloof ,  and  from  which  they 
are  deputed.  60  the  whole  body  of  the  deigy  are 
properly  speekinff  one  of  the  estates,  and  are  de- 
acnbed  as  such  m  the  older  authoritiBS,  21  Ric. 
IIm  Bot  Pari.,  t.  iii.,  p.  348,  though  latterly  the 
lords  apiritual  io  parliament  acquired,  with  leas 
correctness,  that  appeUation.— Hody  on  Canyoca- 
tiona.  p.  «aa  The  bishops,  indeed,  may  be  aaid 
eoDBlnictiveiy  to  repreaent  the  whole  of  the  cler- 

E,  with  whose  grievancea  they  are  supposed  to  be 
It  acquainted,  and  whose  rights  it  is  their  uecn. 
har  duU  to  defend.  And  I  do  not  find  that  the  in- 
ferior clergy  had  amr  other  repreaanUtion  in  the 
cortea  of  Castile  and  Armgon,  where  the  eocleai. 
astical  order  was  alwaya  counted  among  the  ee- 
tatoa  of  the  laalm. 
*P<euL       tEat.Ftri.,6R.il.,p.ioo. 


however,  was  not  ^hserred  in  anoe^ed^ 
ing  times;  bills  originated  indiawaimi- 
nately  in  either  house ;  aad  indeed  some 
acts  of  Henry  V.,  which  do  not  appear 
to  be  grounded  on  any  petition,  may  be 
suspected,  from  the  manner  oi  tbsir  in« 
senion  in  the  rcdlB  of  pariiament,  to  iiave 
been  proposed  on  the  king's  part  to  tJba 
commons.*  But  there  is  one  i"^>fttf<ftirt 
instance  in  the  18th  of  Henry  Vl^  whera 
the  king  reqnested  the  commons  to  givQ 
thehr  authoritjr  to  such  legulsAionst  ais 
his  council  might  have  provided  for  re« 
dressing  the  abuse. of  purveyance;  to 
which  they  assented. 

If  we  are  to  choose  consttatioBal  pre- 
cedents from  seasons  of  tranqaiUity  rath* 
er  than  disturfoanoe^  wtaeh  sorely  is  the 
only  means  of  {Mreserring  Justice  or  con- 


♦  Stat.2H.  7.,c6,7,8,».    4H.  VI-c.7. 

t  Rot.  Pari,  Tol.  t.,  p.  7.  It  appears  by  a  case 
in  the  rear-book  of  the  thirty-third  of  Hemy  ▼!., 
that,  where  the  lorda  made  only  aome  miaar  allcr* 
ationa  in  a  bill  aent  up  to  them  from  the  nrr— mat, 
eren  if  it  related  to  a  grant  of  money,  the  custooi 
was  not  to  remand  it  for  their  assent  to  the  amend- 
meot.  —  Brooke's  Abridgment :  Psiliament  4. 
The  passage  is  worth  extracting,  in  order  to  iUns- 
trate  the  course  of  proceediag  in  pariiamem  at 
that  time.  Case  fuit  ^ue  Sir  X  P.  iuit  attaint  da 
certoyn  trespas  par  acte  de  parliament,  dont  lea 
commons  fiirent  assentus,  ^esil  ne  vient  eins  per 
liel  jour  que  il  forfeytera  tiel  summe,  et  les  seign- 
eurs done  plus  longe  jour,  et  le  bil  niaat  rabaile  al 
commona  anere ;  et  per  Kiihy,  clerk  dee  rales  del 
parliament,  Taae  del  parliament  eet,  que  ai  bil 
vient  primes  a  les  conunons,  et  Us  passant  ceo,  i] 
est  use  d'endorser  ceo  en  tiel  fonne ;  Soit  bayle  aa 


les  seigniors  volent  alter  un  bil  in  ceo  que  poet  es* 
toys  ore  le  bil,  ils  poyent  sauns  remandre  oeo  al 
commons,  come  si  les  commons  grannie  t 
pur  quatoorans,  et  les  grsntenl  nisi  par  « 
ceo  ne  serra  rsbayle  al  commona,*  mee  ai  lea  c  ^ 
moos  gniintent  nisi  pur  deux  aas,  et  les  aeigneuxs 
pur  quatre  ans^  la  ceo  serra  reliver  al  commons,  et 
en  cest  case  les  seigniors  dovent  Aire  un  sedule  de 
lour  intent,  ou  d'cvKtorser  le  bil  en  oeste  form*, 
Les  seignenra  ceo  aseentent  pur  dnrer  par  qvatoor 
ans ;  et  quant  lea  commona  ount  le  bil  arrera,  et  ne 
volent  assenter  a  ceo,  ceo  ne  poet  eatie  un  actre, 
mos  si  les  commons  volent  assenter,  donquea  ila 
indorse  leur  respons  sur  le  meigentne  baase  deina 
le  hil  en  tiel  forme,  Les  commons  aont  aaasniane  al 
aedul  dee  aeigniors,  a  mesrae  ^eety  bil  anntza,  et 
donquea  sera  bayle  ad  cierke  del  parUamsot^  nt 
supra.  Et  si  un  bil  soit  primea  liver  al  aeignioia, 
et  le  bil  passe  eux,  ils  ne  usontde  ibyre  ascun  en- 
dorsement, mess  de  mitter  le  bil  aa  rnmmwia,  el 
danquee  si  le  bd  paaae  lea  commona,  il  eat  use 
destie  issint  endorce,  Lea  conmioiia  sent  assenl- 
ants,  et  ceo  prove  que  il  ad  passe  lea  aeignian  de- 
vant  et  lour  assent  eat  a  cest  passer  del  seigniors ; 
et  ideo  cest  acte  supra  nest  bon,  pur  oeo  q[ne  ne 
fuit  rebaile  as  commona. 

A  singular  asaerlion  is  made  in  the  yeat-book  ai 
£.  IV..  p.  48  (SCaynaid'a  edit.),  that  a  anfasidy 
granted  by  the  commons  without  aaaent  of  the 
peers  is  good  enough.  This  cannot  Purely  have 
been  law  at  that  tima. 


pAtfT  m.] 
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ff.  bat  liMia  inban^c  anthoiity  caa 
be  gtfma  to  the  following  dedantioa  of 
pu&mentaiy  law  ia  the  llth  of  Richard 
II.  '^In  tfuB  parliament  (the  roil  says) 
aU  the  leida  ae  w^  8)Miitiial  and  tern* 
poval  there  preaeni,  datmed  aa  their  lib- 
erty and  prinlege^  that  tlM  great  matters 
moved  in  this  parhaaftent,  and  to  be  mored 
in  other  pariiamenta  for  time  to  come, 
toocUng  the  peera  of  the  land,  should  be 
treated,  adjudged,  and  debated  according 
to  ^  ooavae  of  parliament,  and  not  by 
the  ciYU  law,  nor  the  common  law  of  thle 
land,  used  in  the  other  lower  coorta  of 
the  kingdom ;  which  daim,  liherty,  imd 
piiTilegea,.  the  king  gradonsly  aUowed 
and  granted  Uiem  in  fall  par&ament.''* 
it  should  be  remembered  tlmt  this  asser- 
tieii  of  paramonnt  pmilege  was  made  in 
▼eiy  irregular  times,  when  the  'king  was 
at  the  mercy  of  the  Duke  of  Glocester 
and  hia  aaaoctales,  and  that  it  had  a  view 
to  the  immediale  object  of  justifying  their 
violent  proceedings  against  the  opposite 
party,  and  taking  away  the  reatramt  of 
the  eomman  hvw.  It  stands  as  a  danger* 
•aa  rock  to  be  aroi^edt  not  a  Ughthmise 
to  guide  as  along  the  channel.  The  law 
of  paiiiament,  as  determined  by  legnhur 
enstom,  ia  incorporated  into  our  cmiatito- 
tioii;  but  not  ao  aa  to  warrant  air  indef- 
inite, aneontroilable  assumption  of  pow- 
er in  any  case,  least  of  all  in  jn^ial  pn>- 
cedurej  where  flie  form  and  the  essence 
of  justice  are  inaeparable  from  each  oth- 
er. And,  in  fact,  mn  claim  of  the  lords, 
whatever  gloss  Sir  E.  Coke  may  put  upon 
it,  was  never  intended  to  bear  any  rela- 
tion,to  the  privileaea  of  the  lower  house. 
I  should  not  perhaps  have  noticed  this 
passage  so  strongly  if  it 'had  not  been 
made  the  basis  of  extravagant  assertions 
as  to  the  privileges  of  parliament  ;t  the 
spirit  of  which  exaggerations  might  not 
be  ill  adapted  to  the  times  wherein  Sir  E. 
Coke  lived,  diough  I  think  they  produced 
at  several  later  periods  no  slight  mis- 
chief, some  consequences  of  which  we 
may  still  have  to  experience. 

The  want  of  all  judicial  authority,  ei- 
i»w^,^^  th^  to  issae  process  or  to  exam- 
■locdow  ine  witnesses,  together  with  the 
JjJJ[*Jj,  usual  shortness  of  sessions,  de- 
^^^  prived  the  house  of  commons  of 
what  is  now  considered  one  of  its  modt 
fundamental  privileges^  the  cognizance 
of  deputed  elections.  Upon  a  false  re- 
turn by  the  sheriff,  there  was  no  remedy 
bat  through  the  king  or  his  council.  Six 
instances  only,  I  befieve,  occur  during  the 

•  Rot  Parr.,  ToL  iii.,  p.  244. 
i  Cake'»4thlaititata,p.  15. 


reigns  of  the  Pkmtageaet  fiunUy,  where- 
in the  misconduct  or  mistake  of  the  tar- 
iff is  recorded  to  have  called  for  a^spe- 
ciiic  untmadveraion,  though  it  was  fre- 
quently the  ground  of  general  complaint, 
and  even  of  some  statutea.    The  first  is  O 

in  the  19th  of  Edward  II.,  when  a  petition  ' 
was  presented  to  the  council  against  a 
false  return  for  the  county  of  Devon,  the 
petitioner  having  been  duly  elected.  It 
was  referred  to  the  court  of  exchequer 
to  summon  the  sheriffbefore  them.*  The 
next  occurs  in  the  36th  of  £.  IIL,  when 
a  writ  was  directed  to  the  sheriff  of  Lan- 
cashire, afler  the  dissolution  of  parliaF- 
ment«  to  inquire  at  the  county-court  into 
the  validity  of  the  election ;  and  upon  his 
neglect,  a  second  writ  issued  to  the  jus- 
tices of  the  peace  to  satisfy  themselves 
about  this  in  the  best  manner  they  could, 
and  report  the  truth  into  chancery.  Thia 
inquiry  alter  the  dissolution  was  on  ac- 
coimt  of  the  wages  for  attendance,  to 
which  the  knights  unduly  returned  could 
have  no  pretence.f  We  find  a  third  case 
in  the  7th  of  Richard  IL,  when  the  kii^ 
lock  notice  that  Thomas  de  Camoys, 
who  was  aummoned  by  writ  to  Ae  house 
of  peers,  had  been  elected  knight  for 
Sarry,  aad  directed  the  sheriff  to  return 
another.|  In  the  same  year,  the  town  of 
Shaftsbury  petitioned  the  king,  lords,  and 
commons  against  a  false  return  of  the 
sheriff  of  Dorset,  and  prayed  them  to  or- 
der remedy.  Nothing  further  appears  re- 
specting this  petition.^  This  is  the  first 
instance  of  the  commons  being  noticed 
in  matters  of  .election.  But  the  next 
case  is  more  material :  in  the  6th  of  Hen-  • 

ry  IV.,  the  commons  prayed  the  king  and 
lords  in  parliament,  that  because  the  writ 
of  summons  to  parliament  was  not  sufil- 
ciently  returned  by  the  sheriff  of  Rut- 
land, this  matter  might  be  examined  in 
parliament,  and  in  case  of  default  found 
therein,  an  exemplary  punishment  might 
be  inflicted;  whereupon  the  lords  sent 
for  the  sheriff  and  Oneby,  the  knight  re- 
turned, as  well  as  for  Thorp,  who  had  been 
duly  elected,  and  having  examined  into 
the  facts  of  the  case,  directed  the  return  to 
be  amended,  by  the  insertion  of  Thorp's 
name,  and  committed  the  sheriff  to  the 
Fleet,  tin  he  should  pay  a  fine  at  the 
king's  pleasure.  I  The  last  passage  that 
I  can  produce  is  from  the  roll  of  18  H. 
YI.,  wnere  **  it  is  considered  by  the  king, 
with  the  advice  and  assent  of  the  lords 


*  Glanvii's  Reports  of  Electionfl,  ediL  1774.    In- 
troduction, j>,  12.  t  4  Prynne,  p.  261. 
t  OlaoTiTt  Reports,  ibid,  from  Pryniie. 
6  Id.  ibid. 
0  Ibid.»  and  Rot.  PaiU  ^oL  iiL,  p.  590. 
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spiritttol  and  teftiporal,"  that  whereas  no 
knights  have  been  returned  for  Cam- 
bridgeshire, the  sheriff  shall  be  directedj 
by  another  wht,  to  hold  a  court  and  to 
proceed  to  an  electionrproclaiming  that 
no  person  shall  come  armed,  nor  any  tu- 
multuous proceeding  take  place ;  some-» 
thing  of  which  sort  appears  to  have  ob- 
structed the  execution  of  the  first  writ. 
It  is  to  be  noticed  that  the  commons  are 
not  so  much  as  named  in  this  entry.* 
But  several  provisions  were  made  by  stat- 
ute under  the  Lancastrian  kings,  vrhen 
seats  in  parliament  became  much  more 
an  object  of  competition  than  before,  to 
check  the  partiality  of  the  sheriffs  in  ma- 
king undue  returns.  One  act  (11  H.  IV., 
c.  1)  gives  the  justices  of  assize  iK>wer 
to  inquire  into  this  matter,  and  inflicts  a 
penalty  of  one  hundred  pounds  on  the 
sheriff.  Another  (6  H.  VI.,  c.  4)  miti- 
gates  the  rigour  of  the  former,  so  far  as 
to  permit  the  sheriff  or  the  kniflfhts  re- 
turned by  him  to  traverse  the  mauests 
before  the  Justices;  that  is,  to  be  heard 
in  their  own  defence,  which,  it  seems, 
had  not  been  permitted  to  them.  An- 
other (93  H.  YL,  c.  14)  gives  an  addi- 
tional penalty  upon  false  returns  to  the 
party  ajfgrieved.  These  statutes  con- 
spire with  many  other  testimonies  to 
manifest  the  rising  importance  of  the 
house  of  commons,  and  the  eagerness 
vnth  which  gentlemen  of  landed  estates 
(whatever  might  be  the  case  in  petty 
boroughs)  sought  for  a  share  in  the  na- 
tional representation. 

Whoever  may  have  been  the  original 
In  whom  voters  for  oounty  representa- 
SSJiUftor*^  tlves,  the  first  statute  that  regu- 
knighu  re-  lates  their  election,  so  far  from 
iW^  limiting  the  privilege  to  tenants 
in  capite,  appears  to  place  it  upon  a  very 
large  and  democratical  foundation.  For 
(as  I  rather  conceive,  though  not  without 
much  hesitation),  not  only  all  freeholders, 
but  all  persons  whatever  present  at  the 
county-court,  were  declared  or  rendered 
capable  of  voting  for  the  knight  of  their 
shire.  Such  at  least  seems  to  be  the 
inference  from  the  expressions  of  7  H. 
IV.,  c.  15,  "  all  who  are  there  present,  as 
well  suiters  duly  summoned  for  that 
cause  as  others/'f    And  this  acquires 

•  Rot.  Pad.,  vM.  ▼.,  p.  7. 

t  3  Piynne'B  ReciBtor,  p.  W.  This  hypothMis, 
though  arabnced  by  PTy«B«,  is,  I  confoM,  much 
opposed  to  general  opinion ;  and  a  very  respectable 
living  writer  treaU  such  sn  interpretation  of  the 
statute  T  H.  |V.  as  chimerical.  The  words  cited 
in  the  text  "«s  others*"  mesn  only,  according  to 
him,  suiters  not  duly  summoned. — Heywood  on 
Elections,  xol.  i,  p.  20,  But,  as  I  presume,  the 
fuminoiii  t«£c0tthold«ri  wu  by  geaend  pmduiia- 


some  degree  of  eonfirauiiioa'iivnn  the 
later  statute,  8  H.  VI.,  c.  7,  which,  re- 
citing that  '^  Sections  of  knights  of  shires 
have  now  of  lata  been  nude  by  very 
great,  outrageoiiSt  and  exceastve  number 
of  people  dwelling  within  the  same  covn^ 
ties,  of  the  which  most  part  was  people 
of  small  eabstance  and  of  no  value,"  con« 
fines  the  elective  flraachise  to  freetolders 
of  lands  or  tenements  ^  the  value  of 
forty  shillings. 

Iiie  representation  of  towns  in  parlia- 
ment was  fomided  upon  two  neodoaaor 
principles ;  of  consent  to  puhhc  nutg^ssss. 
burdens  and  of  advice  in  public  meas- 
ures, especially  such  as  related  to  trade 
andshippmg.  Upon  both  these  accoimts 
it  was  natural  for  the  kings  who  first 
summoned  them  to  parliament,  little  fore- 
seeing that  such  half-emancipaited  bur^gh- 
ers  would  ever  clip  the  lofUest  plumes 
of  their  prerogative,  to  maJie  these  as- 
semblies numerous,  and  sunumm  mem- 
bers from  every  town  of  consideration 
in  the  kihgdom.  Thus  the  wrH  of  83  £. 
I.  directs  the  sherifiii  to  cause  deputies 
to  be  elected  to  a  general  eouncil  firnn 
every  city,  borouffh,  and  trading  town. 
And  although  the  last  words  are  omitted 
in  subsequent  writs,  yet  their  spirit  was 
preserved ;  many  towns  having  constant- 
ly  returned  members  to  parhaaient  by 
regular  summonses  from  the  sberifis, 
wmch  were  no  chartered  borouglus»  nor 
had  apparently  any  other  claim  than  th^ 
populousness  or  conunerce.  These  are 
now  called  boroughs  by  prescription.* 


tion ;  so  that  it  is  not  easy  to  percai^  what  difier- 
ence  there  could  be  between  summoned  and  un* 
summoned  suitera  Ajod  if  the  words  are  su  ppo&ed 
to  glance  at  the  prirate  summonses  to  a  few  mends, 
by  mesns  of  which  the  sberiA  were  aocuatomcd 
to  procure -B  clandeotine  election,  one  can  hvdly 
imagine  that  such  persons  would  be  styled  «'daly 
summoned."  It  is  not  unlikely,  howeyer,  that 
these  large  expressions  were  inadveitenfly  used, 
and  that  they  led  to  that  inundation  of  voters  widi- 
out  property,  which  rewlsrad  the  subsequent  act 
of  Henry  YI.  necesaary.  That  of  Henry  IV.  had 
itself  been  occasioDed  by  an  oppoeite  eril,  the  close 
election  of  knights  by  a  few  persons  in  the  name 
of  the  county. 

Yet  the  consequence  of  the  statute  of  Henty  IV. 
was  not  to  let  in  too  manyTOters,  or  to  tender  elec- 
tions tumnlUioos,  in  the  latigest  of  English  ooon- 
ties,  whatever  it  might  be  in  others.  Prynne  has 
published  some  singular  sheriffs'  indenturee  for  the 
county  of  Yoik,  all  during  the  interval  between  the 
acts  of  Henry  IV.  and  Henry  VL,  which  are  sealed 
by  a  few  persons  calKn^  themselves  the  attonaeys 
of  some  peers  and  ladiee,  who,  as  fer  as  a]ipear«, 
had  solely  returned  the  knights  of  that  siuie. — ^3 
Prynne,  p.  152.  What  degiee  of  weight  these 
anoraalooa  returns  ought  to  possess,  I  leave  lo  the 
leader. 

*  The  majority  of  prescriptive  boroueha  have 
prescriptive  corporations,  which  carry  the  legal, 
whic^  IS  not  ahraye  the  mozal  pnanmptioo  of  sa 
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Bendes  these  reepectabk  towns,  Hnete 
were  some  of  a  lees  eminent  figure^ 
which  had  wiits  directed  to  them  as  an- 
cient demesnes  of  the  crown.  During 
times  of  arbitrary  taxation,  the  crown 
had  set  tallages  alike  npon  its  chartered 
boroughs  and  upon  its  tenants  in  de- 
merae.  When  parliamentary  consent 
became  indispensable,  the  free  tenants  in 
ancient  demesne,  or  rather  such  of  them 
as  inhabited  some  particular  Tills,  were 
called  to  parliament  among  the  other 
reprssentatiTes  of  the  commons.  They 
are  usually  specified  distinctly  from  the 
other  classes  of  represefttatiTes  in  grants 
of  subsidies  throughout  the  parhaments 
of  the  two  first  Edwards,  till,  about  the 
beginning  of  the  Third's  reign,  they 
were  confounded  with  ordinary  burges- 
ses.* This  is  the  foundation  of  that  par- 
ticular species  of  elective  franchise  inci- 
dent to  what  we  denominate  burffage 
tenure ;  which,  however,  is  not  confined 
to  the  ancient  demesne  of  the  crown.f 

The  proper  constituents  therefore  of 
the  citizens  and  burgesses  in  parliament 
appear  to  have  been— 1.  All  chartered 
boroughs,  whether  they  derived  their 
privileges  from  the  crown  or  from  a 
mesne  lord,  as  several  in  Cornwall  did 
iipom  Richard,  king  of  the  Romans  ;|  9. 
All  towns  which  were  the  ancient  or  the 
actual  demesne  of  the  crown;  3.  All 
considerable  places,  though  unincorpo- 
rated, which  could  afford  to  defray  the 
expenses  of  their  representatives,  and 
had  a  notable  interest  in  the  public  wel- 
fare. But  no  parliament  ever  perfectly 
corresponded   with   this   theory.     The 


original  charter.  But  "  many  boroagha  and  towns 
m  England  haie  borgeases  by  preacription,  that 
never  were  incorporated."— Ch.  J.  Hobart  in  Don- 
gannon.Case,  Hobart'a  Reporta,  p.  15.  And  Mr. 
Lndera  thinks,  I  know  not  how  justly,  that  in  the 
age  of  £dwaTd  I.,  which  is  most  to  our  immediate 
IjarpOfW,  "  Qiere  were  not  perhaps  thirty  corpora- 
tiona  in  the  kingdom."— Reports  of  Elections,  vol 
i.,  p.  9e.  But  1  must  allow  that,  in  the  dpinion  of 
many  sound  lawyers,  the  representation  of  unchar- 
tered, or  at  least  unincorporated  boroughs,  wasrath- 
er  a  real  privilege,  and  ibonded  upon  tenure,  than 
one  arisiiK  oat  of  their  share  in  pnbno  contributione. 
— Ch.  J.  Holt  in  Ashby  v.  White,  2  Ld.  Raymoi^, 
95 1 .  Hey  wood  on  Borough  Elections,  p.  11.  This 
inquiry  is  very  obscure  ;  and  perhaps  tne  more  so, 
because  the  learning  directed  towards  it  has  more 
iroqaently  been  that  of  advocates  pleadina  for  their 
clients  than  of  unbiased  antiquaries,  if  this  be 
kept  in  view,  the  lovec  of  constitutional  history 
will  find  much  information  in  several  of  the  re- 
norted  cases  on  controverted  elections;  particu- 
krly  those  of  Tewksbury  and  Liskeard  in  Peck- 
well's  Reports,  vol.  i. 

*  Brady  on  Boroagfas,  p.  75.  80,  and  183.  Case 
of  Tswksbaryi  ih  FeckweU's  ReporU,  vol.  i.,  p. 
178. 

t  l4tlWiOD,  s.  les,  163.  t  Bndy,  pi  97. 


writ  was  addressed  in  general  powwor 
terms  to  the  sheriff,  requiring  tkssheitf 
him  to  cause  two  knights  to  be  !•***»*. 
elected  out  of  the  body  of  the  "*'^^- 
county,  two  citizens  from  every  city,  and 
two  burgesses  from  every  borough.  It 
rested  altogether  upon  him  to  determine 
what  towns  should  exercise  this  fran- 
chise ;  and  it  is  really  incredible,  with  all 
the  carelessness  and  ignorance  of  those 
times,  what  frauds  the  sheriffs  ventured 
to  commit  in  executing  this  trust.  Though 
parliaments  met  almost  every  year,  and 
there  could  be  no  mistake  in  so  notori- 
ous a  fact,  it  was  the  continual  practice 
of  sheriffs  to  omit  boroughs  that  had 
been  in  recent  habit  of  electing  mem- 
bers, and  to  return  upon  the  writ  that 
there  were  no  more  within  their  county. 
Thus,  in  the  12th  of  Edward  HI,,  the  sher- 
iff of  Wiltshire,  after  returning  two  citi- 
zens for  Salisbury,  and  burgesses  for  two 
boroughs,  concludes  with  these  words: 
"  There  are  no  other  cities  or  boroughs 
within  my  bailiwick.*'  Yet  in  fact  eight 
other  towns  had  sent  members  to  pre- 
ceding parliaments.  So  in  the  6th  of 
Edward  II.,  the  sheriff  of  Bucks  declu^d 
that  he  had  no  borough  within  his  county 
except  Wycomb;  though  Wendover,  Aff- 
mondesham,  and  Marlow  had  twice  made 
returns  since  that  king's  accession.  *  And 
from  this  cause  alone  it  has  happened 
that  many  towns  called  boroughs,  and 
having  a  charter  and  constitution  as  such, 
have  never  returned  members  to  parlia- 
ment; some  of  which  are  now  among 
the  most  considerable  in  England,  as 
Leeds,  Birmingham,  and  Macclesfield.} 

It  has  been  suggested,  indeed,  by  Bra- 
dy,{  that  these  returns  may  not  appear  so 
false  and  collusive  if  we  suppose  the  sher- 
iff to  mean  only  that  there  were  no  res- 
ident burgesses  within  these  boroughs  fit 
to  be  returned,  or  that  the  expense  of 
their  wages  would  be  too  heavy  for  the 
place  to  support.  And  no  doubt  the  lat- 
ter plea,  whether  implied  or  not  in  the  re- 
turn, was  ve|^  frequently  an  inducement 
to  the  sherifis  to  spare  the  smaller  bor- 

*  Brady  on  Boroughs,  p.  110.  3  Prynne,  p.  231. 
The  latter  even  argues  that  this  power  of  omitting 
ancient  boroughs  was  legally  vested  in  the  sheriff 
before  the  5th  of  Richard  IL,  and  though  the  lan- 
guage of  that  act  implies  the  contrary  of  (his  posi- 
tion, yet  it  is  more  than  probable  that  most  or  our 
parliamentary  boroughs  oy  prescription,  especially 
such  as  were  then  unincorporated,  are  indebted 
for  their  privileges  to  the  exercise  of  the  shertlTs 
discretion ;  not  founded  on  partiality,  which  would 
rather  have  led  hun  to  omit  them,  but  on  the  broad 
principle  that  they  were  sufficiently  opulent  and 
important  to  send  representatives  to  parliament. 

t  Willis,  Notitia  Parlismentaria,  vol.  i.,  prefeee, 
p.  35.  t  P- 11 '. 
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OQUha.  The  wages  of  knigbta  were  ftmr 
shulings  a  day,  levied  on  £u  freeholdezs, 
or  at  least  on  all  holding  by  knight-ser- 
vice,  within  the  county.  •  Those  of  bur- 
gesses  were  half  that  sum  ;t  but  even  this 
pittance  was  raised  with  reluctance  and 
difficulty  from  miserable  burghers,  little 
sc^itous  about  political  franchises.  Pov- 
erty, indeed,  seems  to  have  been  accepted 
as  a  legal  excuse.  In  the  6th  of  E.  II., 
the  sheriff  of  Northumberiand  returns  to 
the  writ  of  summons,  that  all  his  knights 
are  not  sufficient  to  protect  the  county ; 
and  in  the  Ist  of  E.  III.)  that  they  were 
too  much  ravaged  by  their  enemies  to 
send  any  members  to  parliament.|  The 
sherifl^  of  Lancashire,  after  several  re- 

*  It  is  a  perplexing  (tuestion,  whether  fireebold- 
ere  in  soccage  were  liable  io  contribute  towarda 
the  wages  of  knij^hts;  and  authorities  might  be 
produced  on  both  sides.  The  more  probable  sup- 
poskioD  is  that  ther  were  not  exempted.  Bee  the 
Tarioae  petitions  relating  to  thepayment  of  wagva 
in  Prynne*s  fourth  Register.  Tnis  is  not  uncon- 
nected with  the  question  as  to  their  right  of  suf- 
fnffi.  See  ante,  p.  360.  Freeholders  within  fran- 
ctuses  made  repeated  endeavours  to  exempt  them- 
selves from  payment  of  wagee.  Thus  in  9  H.  1 V. 
it  was  settled  by  parliament,  that,  to  put  an  end  to 
the  disputes  on  this  subject  between  the  people  of 
Cambridgeshire  and  those  of  the  Isle  of  Ely,  the 
Utter  should  pay  200L  and  be  quit  in  future  of  all 
charges  on  that  account«-Rot  Pari.,  vol.  iv.,  p. 
383.  By  this  means  the  inhabitants  of  that  fimnr 
chise  seem  to  have  purchased  the  right  of  sufi&as^, 
which  they  still  enjoy,  though  not,  I  suppose,  suit- 
ers to  the  county-court.  In  most  other  franchises, 
and  in  msny  cities  erected  into  distinct  counties, 
the  same  privilege  of  voting  for  knights  of  the 
shire  is  practically  exercised;  but  whether  this 
has  not  proceeded  as  much  from  the  tendency  of 
returning  officers  and  of  parliament  to  favour  the 
right  of  election  in  doubtHil  cases,  ss  from  the 
merits  of  their  pretensions,  may  be  a  question. 

i  The  wages  of  knights  and  burgesses  were  first 
reduced  to  this  certain  sum  by  the  writs  De  levan- 
dis  expensis,  16  E.  It. — Prynne's  fourth  Register, 
p.  53.  These  were  issued  at  the  request  of  those 
who  had  served  after  the  dissolution  of  parliament, 
and  ineinded  a  certain  number  of  days,  according 
to  the  distance  of  the  county  whence  they  came, 
for  going  and  returning.  It  appears  by  these  that 
thirty-five  or  forty  miles  were  reekcned  a  day's 
journey ;  which  may  correct  the  exaggerated  no- 
tions of  bad  roads  and  tardy  locomotions  that  are 
sometimes  entertained.— See  Prynne's  fourth  part, 
and  Willis's  Notitia  Parliamentaria,  passim. 

The  latest  entries  of  writs  for  expenses  in  the 
close  rolls  are  of  2  H.  V. ;  but  they  may  be  proved  to 
have  issued  much  longer ;  and  Prynne  traces  them 
to  the  end  of  Heniy  VIlL's  raign,  p.  495.  With- 
out the  formality  of  this  writ,  a  very  few  instances 
of  towns  remunerating  their  burgesses  for  attend- 
ance in  parliament  are  Known  to  have  occurred  in 
later  timea.  Andrew  Marvel  is  commonly  said  to 
have  been  the  last  who  received  this  honourable 
salary.  A  modem  hook  asserts  that  wages  were 
paid  in  some  Cornish  boroughs  as  bite  as  the 
eighteenth  century.— Lyson's  Comwsll,  praface,  p. 
xzzii. ;  but  the  passage  quoted  in  proof  of  this  is 
not  precise  enough  to  support  so  ualilLely  a  ftct 

t  3  Piynae,  J.  165. 


turns  that  they  lad  bd  besoiti^  widun 
their  coonty,  thong h  Wifan»  iiverpool, 
and  Preston  were  such,  aUmd  at  length 
that  none  oogfat  to-  be  eaUea  vfioa  on  ac- 
count of  their  povei^.  This  leturn  was 
constantly  made,  from  36  £.  III.  to  tfao 
reign  of  Henry  VL* 

The  elective  franchise  was  deemed  by 
the  boroughs  no  prirUege  or  n^^..^^ 
blessing,  but  rather,  dohag  the  SniSSS^ 
chief  part  of  this  period^  an  in*  (0  waa 
tolerable  grierance.  Whsvethey  "««*«^ 
could  not  persuade  the  aheoff  to  omit 
sending  his  writ  to  them,  they  aet  it^it 
defiance  by  sending  no  return.  And  this 
seldom  faded  to  succeed,  so  thai  after 
one  or  two  refusals  to  comply,  which 
brought  no  punishment  upon  them,  they 
were  left  in  quiet  enjoymeiftt  of  their  in- 
significance. The  town  of  Torzington, 
in  Devonshire,  went  farther,  and  obtained 
a  charter  of  exemption  from  sending  bur- 
gesses, grounded  upon  what  the  charter 
asserts  to  appear  on  the  rolls  of  chanoo- 
ry,  that  it  had  never  been  represented 
before  the  Slst  of  £.  HI.  This  is  abao- 
lutely  false,  and  is  a  proof  how  little  we 
can  rely  upon  the  veracity  of  records* 
Torrington  having  made  not  lass  than 
twenty-two  returns  before  that  time.  It 
is  curious,  that  in  spite  of  this  charter,  the 
town  sent  members  to  the  two  ensuing 
parliaments,  and  then  ceased  foK  ever^ 
Richard  II.  gave  the. inhabitants  of  Col- 
chester a  dispensation  from  returning  bur- 
gesses for  five  years,  in  consideration  of 
the  expenses  th^  had  ineunred  in  forti- 
fying the  town.f  But  this  immtmity, 
from  whatever  reaaon,  was  not  regarded, 
Colchester  having  continued  to  make*re* 
turns  as  before. 

The  partiality  of  sheiiflGs  in  leaving  out 
boroughs  which  were  accustomed  in  old 
time  to  come  to  the  parliament,  was  re- 
pressed, as  far  as  law  coiUd  repress  it,  by 
a  statute  of  Richard  II.,  which  imposed  a 
fine  on  them  for  such  neglect,  and  upon 
any  member  of  parliament  who  should 
absent  himself  Arom  his  duty.^  But  it  is, 
I  think,  highly  probable,  that  a  great  part 
of  those  who  were  elected  from  the  bor-* 
oughs  did  not  trouble  themselves  with  at* 
tendance  in  parliament.  The  sheriff  even 
found  it  necessary  to  take  sureties  for 
their  execution  of  so  burdensome  a  duty, 
whose  names  it  was  usual,  down  to  the 
end  of  the  fifteenth  centuiy,  to  endorse 
upon  the  writ  along  vrith  those  of  the 
elected.  I    This  expedient  is  not  likely  to 

•  i  Prynne,  p.  317.        t  14.  p.  320. 
t  8  Prynne,  p.  841.       6  5R.  11.,  stat  it,  c  4. 
il  Luders*s  Reports,  vol.  i.,  p.  15.    SometioMs 
anelscted  bnrgew  sbtolatsly  »&spd  to  go  to  ptT' 
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hufbefKLftry  miceeaBM;  and.tlietfiBaU 
number*  compatstively  speaking,  olwiits 
for  expenses  of  memben  for  boroughs, 
which  have  been  published  by  Prynnei> 
white  those  for  the  knights  of  shires  are 
almost  oomfiete,  leads  to  a  strong  pre- 
simq[itioB  that  their  attendance  was  very 
defective.    This  statute  of  Richard  II. 
produced  no  sensible  effect. 
By  what  person  the  election  of  bur- 
gesses was  usually  made  is  a 
question    of    great    obscurity, 
which  is  still  occasiimally  deba- 
ted before  oonmiittees  of  pariia* 
ment.    It  appears  to  have  been  the  com- 
mon practice,  for  a  very  few  of  the  piin- 
dpal  members  of  the  oorporation  to  make 
the  election  in  the  county-^ourt ;  and  their 
names,  as  actual  electors,  are  generally 
returned  upon  the  writ  by  the  sheriff.* 
&it  we  cannot  surely  be  warranted  by 
this  to  infer  that  they  acted  in  any  other 
capacity  than  as  deputies  of  the  wliole 
body,  and  indeed  it  is  frequently  ex- 
pressed that  they  chose  such  and  such 
persons  by  the  assent  of  the  cammuni- 
ty  ;t  by  which  word,  in  an  ancient  oor- 
Mviaite  borough,  it  seems  naioral  to  un- 
derstand the  freemen  participating  in  its 
general  ihmchises,  rather  than  the  ruling 
body,  ifi^ndi,  in  many  instances  at  pres- 
ent, and  always  peraaps  in  the  earliest 
age  of  corporations,  derived  its  authority 
liy  delegation  from  the  rest.    The  eon- 
sent,  however,  of  the  inferior  freemen 
we  may  easily  beUeve   to  have  been 
merely  nominal ;  and  from  being  nomi- 
ual,  it  would  in  many  places  come  by  de- 
grees not  to  be  required  at  all ;  the  Cor- 
poration, specially  so  denominated,  or 
muniopal    government,    acquiring    by 
length  of  usage  an  exclusive  privilege  in 
eAectaon  of  members  of  parliament,  as 
they  did  in  local  administration.    This, 
at  least,  appears  to  me  a  more  probable 
hypothesis  than  that  of  Dr.  Brady,  who 
limits  the  original  right  of  election  in  all 
corporate  boroughs  to  the  aldermen  or 
other  capital  burgesses,;]: 
The  members  of  the  house  of  com- 
mons, from  this  occasional  dis- 
use ityf  ancient  boroughs,  as 
well  as  from  the  creation  of 
new  ones,  underwent  some  fluctuation 
duriuff  the  period  subject  to  our  review. 
Two  hundred  citizens  and  burgesses  sat 
in  the  parliament  held  by  Edward  I.  in 


and  droTe  his  constituents  to  a  fresh 
cfaoioa^-^  Pkynne,  p.  877. 

*^Ptywia»p.a6a. 

t  idans*  p.  257,  de  assensu  totins  coaununita- 
tia  psadiatss  wiegmsafL  R.  W.,  so  in  aevend  other 
ififtinntr  nn^^"^  io.  the  enasffig  psse^ 

t  Brady  on  Bofoogha,  p.  139,  ttcT 


his  twenty-thifd  year,  the  earliest  epoch 
of  acknowledged  represenlation.  But  in 
the  reigns  of  Edward  III.  and  his  thcee 
successors,  about  ninetv  places,  on  an 
average,  returned  members,. so  that  we 
may  reckon  this  part  of  the  commons- at 
one  hundred  and  eighty.*  These,  if  reg- 
ular in  their  duties,  might  ^[»ear  an  over- 
balance for  the  seventy-four  Knights  who 
sat  with  them.  But  the  digni^  of  an- 
cient lineage,  territorial  wealth,  and  mil- 
itary character,  in  times  when  the  feudal 
spirit  was  hardly  extuiet,  and  that  of 
chivalry  at  its  height,  made  these  bui^gb- 
ers  veil  their  heads  to  the  landed  aris* 
tocracy.  It  is  nretty  manifest  that  the 
knights,  though  donbtless  with  some  sup- 
port from  the  representatives  of  towns, 
sustained  the  chief  brunt  of  battle  against 
the  crown.  The  rule  and  intention  of 
our  old  constitution  was,  that  each  coun- 
ty, city,  or  borough  should  elect  deputies 
out  of  its  own  body,  resident  among 
themselves,  and  consequently  acquainted 
with  their  necessities  and  grievaaces.t 
It  would  be  very  interesting  to  discover 
at  what  time,  sad  by  what  degrees,  the 
practice  of  election  swerved  from  this 
strictness.  But  I  have  not  been  able  to 
trace  many  steps  of  the  tiansition.  The 
number  of  practisiiitt  lawyers  who  sai  in 
parliament,  pf  which  there  are  several 
complaints,  seems  to  afford  an  inference 
that  it  had  begun  in  the  reign  of  JBdward 
III.  Besides  several  petitions  of  the 
commons,  that  none  but  knights  or  repu- 
table squires  sbould  be  returned  for 
shires,  an  ordinance  was  made  in  the 
forty-sixth  of  his  reign  that  no  lawyer 
practising  in  the  king's  court,  nor  sheriff 
during  his  shrievalty,  be  returned  knight 
for  a  county;  because  diese  lawyers  put 
forward  many  petitions  in  the  name  of 
the  commons,  which  only  concerned  their 
clients.t  Thi^  probably  was  truly  al- 
leged, as  we  may  miess  from  the  vast 
number  of  proposals  for  changiBg  the 
course  of  legal  ^ocess  which  ml  the 

•  Wilha,  Notitia  Parhtttentaria,  vol.  iii.,  p.  M^ 
&e.    3  Piviine,  p.  2^  dc& 

t  In  4  Edw.  11.;  the  sheiiflf  of  Rutland  made  thia 
return :  EUgi  feci  in  pleno  comitato,  loeo  dooram 
militum,  eo  qaod  milites  non  sunt  in  hoc  copiTtatii 
eommorantee,  duoa  hoiaiaaa  de  eomitatu  Rutland, 
de  discretioribna  et  ad  laborandum- poteotiohbua,  ^ 
6lc^-^  Prynne,  p.  170.  But  thia  denciencr  of  ac- 
tual knightaaooD  became  ▼erjeenunon.  Inl9£v 
II.  there  were  twenty-eight  membera  returned 
from  shires  who  were  not  Imights,  and  but  twen- 
ty-eaven  who  weie  such.  The  former  bad  at  this 
tinae  only  two  shiUinga  or  three  ahilUnga  a  day  for 
their  wi^ea,  while  the  real  knights  had  four  abil- 
linga.— 4  Piynne,  p.  53, 74.  Bat  in  the  nest  leigii 
their  wages  were  put  on  a  leyel, 

t  Ret.JhirUveLii^p.310, 
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rolls  during  this  reign.  It  is  not  to  be 
doubted,  however,  that  many  practising 
lawyers  were  men  of  landed  estate  in 
their  respective  counties.  * 

An  act  in  the  first  year  of  Henry  V. 
directs  that  none  be  chosen  knights,  citi* 
zens,  or  burgesses,  who  are  not  resident 
within  the  place  for  which  they  are  re- 
turned on  the  day  of  the  date  of  the 
writ.*  This  statute  apparently  indicates 
a  point  of  time  when  the  deviation  from 
the  line  of  law  was  frequent  enough  to 
attract  notice,  and  yet  not  so  estabhshed 
as  to  pass  for  an  unavoidable  irregulari- 
ty. It  proceeded,  however,  from  great 
and  general  causes,  which  new  laws,  in 
this  instance,  very  fortunately,  are  utter- 
ly incompetent  to  withstand.  '  There  can- 
not be  a  more  opposite  proof  of  the  inef- 
ficacy  of  human  institutions  to  struggle 
against  the  steady  course  of  events,  than 
this  unlucky  statute  of.  Henry  V.,  which 
is  almost  a  solitary  instance  in  the  law 
of  Bneland,  wherein  the  principle  of  de- 
suetude has  been  avowedly  set  up  against 
an  unrepealed  enactment.  I  am  not 
aware,  at  least,  of  any  other,  which  not 
only  the  house  of  commons,  but  the  court 
of  king^s  bench  has  deemed  itself  at  tib- 
erty  to  declare  unfit  to  be  observed.t 
Even  at  the  time  when  it  was  enacted, 
the  law  had  probably,  as  suoh,  very  little 
effect.  But  still  the  plurality  of  elections 
were  made,  according  to  ancient  usage 
as  well  as  statute,  out  of  the  constituent 
food^r.  The  contrary  instances  were  ex- 
ceptions to  the  rule ;  but  exceptions  in- 
creasing continually,  till  they  subverted 
the  rule  itself.  Prynne  has  remarked, 
that  we  chiefly  find  Cornish  surnames 
among  the  representatives  of  Cornwall, 
and  those  of  northern  families  among  the 
returns  from  the  north.  Nor  do  the 
members  for  shires  and  towns  seem  to 
have  been  much  interchanged ;  the  names 
of  the  former  belonging  to  the  most  an- 
cient families,  while  those  of  the  latter 
have  a  more  plebeian  cast.|  In  the  reign 
of  Edward  IV.,  and  not  before,  a  very  few 
of  the  burgesses  bear  the  addition  of  es- 
quire in  the  returns ;  which  became  uni- 
versal in  the  middle  of  the  succeeding 
century.^  » 

♦  1  H.  v.,  o.  1. 

t  See  the  caee  of  Dublin  vnivecsity,  in  the  firat 
voltime  of  Peekwell's  Reporto  of  eotiteeted  elec- 
tions. Note  D.,  p.  53.  The  statute  itself  was  re- 
pealed 4>y  1 4  G.  III.,  c.  58. 

t  By  33  H.  VI.,  c.  16,  none  bot  gentlemen  bom, 
MDeiosi  a  nattvittte,  are  capable  of  sitting  in  par- 
Oament  as  knights  of  counties;  an  eleetion  was 
iet  aside  39  H.  VI.,  because  the  person  returned 
was  not  of  centle  birth.~Prynne*s  3d  Reg.,  p.  161. 

^  Wmis,  Motitia  PariisBMiitana.    Prynne's  4th 


Even  county  elections  seem  in  gener- 
al, at  least  in  the  fourteenth  cen-  imgaisri^ 
tury,  to  have  been  ill  attend-  oMaetkws. 
ed,  and  left  to  the  influence  of  a  few 
powerful  and'  active  persons*  A  petitiour 
er  against  an  undue  return  in  the  ISth  of 
Edward  II.  complains  that,  whereas  he 
had  been  chosen  knight  for  Devon,  by  Sir 
William  Martin,  bishop  of  Ez^er,  vrith 
the  consent  of  the  county,  yet  the  sheriff 
had  retumed  another.*  In  several  in- 
dentures of  a  much  later  date,  a  few  per- 
sons only  seem  to  have  been  concerned 
in  the  election,  though  the  assent  of  the 
community  be  expressed.!  These  ir- 
regularities, which  it  would  he  exceed- 
ingly erroneous  to  convert,  with  Hume, 
into  lawful  customs,  resulted  from  the 
abuses  of  the  sherifi^s  power,  which, 
when  parliament  sat  only  for  a  few  weeks, 
with  its  hands  full  of  tmsiness,  were  al- 
most sure  to  escape  with  impu-  injiomeeor 
nity.  They  were  sometimes  tin  enmn 
also  countenanced,  or  rather  in-  •**•  ***»• 
stigated  by  the  crown,  which,  having  re- 
covered in  Edward  II.>  reign  the  prerog- 
ative of  naming  the  sherifis,  surrendered 
bjr  an  act  of  his  father^  filled  that  ofllce 
with  its  creatures,  and  constantly  disre- 
garded the  statute  forbidding  their  con- 
tinuance beyond  a  year.  Without  search- 
ing for  every  passage  that  might  illus- 
trate the  interference  of  the  crown  in  elec- 
tions, I  will  mention  two  or  three  leading 
instances.  When  Richaid  II.  was  medi- 
tating to  overturn  the  famous  commis- 
sion of  reform,  he  sent  for  some  of  the 
sheriffs,  and  required  them  to  permit  no 
knight  or  burgess  to  be  elected  to  the 
next  parliament  without  the  approbation 
of  the  king  and  his  council.  The  sherifia 
replied,  that  the  commons  would  main- 
cam  their  ancient  privilege  of  electing 

Register,  p.  1184.  A  letter  in  tLat  antheatic  and 
interesting  accession  to  oar  knowledge  of  andent 
times,  the  Paston  collection,  shows  that  eager 
canTass  was  sometimes  made  by  country  genue- 
men  in  Edward  IV.'s  reign  to  repreeent  boronghs. 
This  letter  throws  hght  at  the  same  time  on  the 
creation  or  renyal  of  boronghs*  The  writer  tells 
Sir  John  Paston :  "  If  ys  miss  to  be  burgess  of 
Italden,  and  my  loid  chamberlain  will,  ye  may  be 
in  another  place ;  there  be  a  doim  .towns  in  Eng- 
land that  cnoose  no  burgess  which  ought  to  do  it ; 
ye  may  be  set  in  for  one  of  those  towns  an'  ye  be 
friended."    This  was  in  1473,  ▼ol.  iL,  p.  107. 

*  Glanvil's  Reports  of  Electioiis,  edit,  1774.  In- 
troduction, p.  xii. 

t  Prynne's  3d  Register,  p.  171. 

t  28  £.  L,  c  &  9  E.  II.  It  is  said  that  the 
sheriff  was  elected  by  the  people  of  his  county  in 
the  Anglo-Saxon  period ;  no  instance  of  thia»  hew- 
ever,  according  to  Lord  Lyttkton,  oocuis  after  tha 
eoDouesL  Shrievalties  wera  oommGnly  acrid  by 
the  Norman  hinga.— Hist,  or  Henry  II.,  voL  ii.,  p. 
fiSl. 


*ABT  Itl.l 


EKOLISH  CONSnTCTIOBr. 


411 


their  own  representftlifes.*  The  parlia- 
ment of  1397,  which  attainted  his  ene- 
mies, and  left  the  constitution  at  his  mer- 
cy, was  chosen,  as  we  are  toW,  by  dint 
of  intimidation  and  influence.f  Thus 
also  that  of  Henry  VI.,  held  at  Coventry 
in  1460,  wherein  the  Duke  of  Yoilc  and 
his  party  were  attainted,  is  said  to  haye 
been  unduly  returned  by  the  like  means. 
This  is  rendered  probable  by  a  petition 
presented  to  it  by  the  sheriffs,  pra3ang 
indemnity  for  all  which  they  had  done  iii 
relation  thereto  contrary  to  law4  An 
act  passed  according  to  their  prayer,  and 
in  confirmation  of  eleetions.  A  few 
years  before,  in  1455,  a  singular  letter 
under  the^  king's  signet  is  addressed  to 
the  sheriff^,  reciting  that  **  we  be  enfourm- 
ed  there  is  basy  labour  made  in  sondry 
wises  by  certaine  persons  for  the  che- 

syng  of  the  said  knights, of  \i^cfa 

labour  we  marvaille  greatly,  hisomuche 
as  it  is  nothing  to  the  honodr  of  the  la- 
borers, but  ayenst  their  worship;  it  is 
also  ayenst  the  lawes  of  the  lande,"  with 
more  to  that  effect;  and  enjoining  the 
sherifis  to  let  elections  be  free  and  the 
peace  kept.^  There  was  certainly  no 
reason  to  wonder  that  a  parliament, 
which  was  to  shift  the  virtual  8overeiga>- 
ty  of  the  kingdom  into  the  hands  of  one 
whose  elaims  were  known  to  extend 
much  farther,  should  be  the  object  of  tol- 
erably warm  contests.  Thus  in  the  Pas- 
ton  letters,  we  find  several  proofs  of  the 
importance  attached  to  pEurliamentary 
elections  by  the  highest  nobility.  |( 

The  house  of  lonis,  as  we  left  it  in  the 
coosutn-  r^ign  of  Henry  HI.,  was  entirely 
tioaortbe  composed  of  such  persons  hold- 
2J^  "f  ing  lands  by  barony  as  were  sum- 
moned by  particular  writ  of  par- 
liament.^ Tenure  and  summons  were 
both  essential  at  this  time  in  order  to 
render  any  one  a  lord  of  parliament ;  the 
first  by  the  ancient  constitution  of  our 
feudal  monarchy  from  the  conquest ;  the 

♦  VHa  Ricardi  11.,  p.  85. 

-f  Ottextxrame,  p.  191.  He  njs  of  the  knighti 
leuiraed  on  thit  occasion,  that  thej  were  not  elect- 
ed per  commanitatem  ut  moa  ezigit,  sed  per  Tegi- 
am  Tolvntatem. 

t  Prynne'a  2d  Reg.,  p.  141.  Rot.  Part.,  toL  t., 
p.  367.  ^  Id.,  p.  4G0. 

tt  Vol.  1,  p.  99,  98;  toI.  ii.,  p.  99,  105;  toL  ii., 
p.  243. 

Y  Upon  this  dry  and  dbaenre  anbiect  of  inmiiiT, 
the  natore  and  conetitation  uf  the  houae  of  loroa 
daring  this  period,  I  have  been  much  indebted  Uy 
the  first  part  of  Prynne's  Register,  and  to  Weat'a 
Inquiry  into  the  manner  of  creating  peers ;  which, 
though  written  with  a  party  motive,  to  serve  the 
nunistry  of  17]  9  in  the  peerage  bill,  deserves,  for 
the  perspicnitT  of  the  method  and  style,  to  bo  reck- 
oned among  the  best  of  our  constittttioDal  disseit*- 


second  by  some*  regulation  er  usage  of 
doubtful  origin,  which  wbb  thoroughly 
established  before  the  coaclusionof  Hen* 
ry  lll.*s  reign.  This  produced,  of  course, 
a  Tory  marked  difference  between  the 
greater  and  the  lesser,  or  unparliament- 
ary barons.  The  tenure  of  the  latter, 
howerer,  still  subststed,  and  though  too 
inconsideraUie  to  be  members  of  the  1^ 
gislature,  they  paid  relief  as  bajrons^they 
might  be  challenged  on  juries,  aQd,-iUi  I 
presume,  by  parity  of  reasoning,  v0eT& 
entitled  to  triu  by  their  peerage.  Tl^ese 
lower  barons,  or,  more  commonly,  ten- 
ants by  parcels  of  haroaies/  mayi^be 
dimly  traced  to  the  latter  years  of  Ed- 
ward Ill.f  But  many  of  them  were  apc^ 
cessively  summoned  to  parliament,  ^ 
thus  recovered  the  former  lustre  of  their 
rank;  while  the  rest  fell  gradually  mto 
the  station  of  cmnmoners,  as  tenants  1^ 
simple  knight-senrice. 

As  tenure  without  summons  did  not 
entitle  any  one  to  the  priyileges  Baronial 
of  a  lord  of  parliament,  so  no  JJJJJJ  }J 
spiritual  person  at  least  oi||^ht  to  Mispir- 
have  been  summoned  witboot  >(«>• 
baronial  tenure.  The  prior  of  St.  James 
at  Northampton,  having  been  summoned 
in  the  twelfth  of  Edwiurd  II.,  was  dis- 
charged upon  his  petition,  because  he 
held  nothing  of  the  king  by  barony,  but 
only  in  frankalmoign.  The  prior  of  Brid- 
hngton,  after  frequent  summonses,  was 
finally  left  out,  witti  an  entry  made  in  the 
roll  that  he  held  nothing  of  the  king. 
The  abbot  of  Leicester  had  been  caU^ 
to  fifty  pariiaments :  yet,  in  the  25th  of 

*  Baronies  ¥rere  often  divided  by  descent  among 
females  into  many  parts,  each  retoming  its  chanc- 
ter  88  a  fractional  member  of  a  barony.  The  ten- 
ants in  such  casei  were  said  to  hold  of  the  king  bv 
the  third,  foqith,  or  twentaetb  part  of  a  barony,  and 
did  aervioe  or  paid  relief  in  such  proportion. 

t  MadoK,BareniaAngUca,p.42and58.  Weat'a 
Inquiry,  p.  SS^  33»  "that  a  iMion  could  onlv  be 
tried  by  his  leliow-barona,  was  probably  a  rule  aa 
old  aa  the  tiiai  per  pais  of  a  coromonar.  In  4  E. 
liL,  Sir  Simoo  Beceibrd  having  been  accuaed  be- 
fore the  lords  in  parliament  of  aiding  and  advising 
Mortimer  in  his  traaeons,  they  declared  with  one 
voice  that  he  was  not  their  peer ;  wherelbie  they 
were  not  bound  to  judge  him  as  a  peer  of  the  land; 
but  inaamuch  as  it  was  notorious  that  he  had  been 
concerned  in  usurpation  of  royal  powers  and  mur- 
der of  the  liege  lord  (aa  they  atyled  Edward  IL), 
the  lords,  as  judges  ot  parliament,  by  assent  of  the 
king  in  parliament,  awarded  and  adjudged  him  to 
be  hanged.  A  like  sentence,  with  a  IUub  protesta- 
tion, was  passed  on  Mautravers  and  Ooumay. 
There  is  a  very  remarkable  anomaly  in  the  casaef 
Lord  Berkley,  who,  though  undoootedly  a  baron^ 
his  ancestors  having  been  summoned  from  the  ear- 
lieet  date  of  writs,  put  himself  on  his  trial  in  par- 
liament by  twelve  kaighto  of  the  county  of  Olo- 
cester.-^Rot  Pari,  voL  it,  p.  M.  Rymer,  t.  iv., 
p.  734. 
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Bdward  IIIv^  kfobtainod  a  charter  of  per- 
petual exem{(«i,  redtiiig  that  he  held 
no  lands  or  teflemente  of  the  down  by 
barony,  or  any  siaKsh  service  aa  bound  him 
to  attend  parliamente  or  eoimcils.*  But 
great  irregularities  prevailed  in  the  rolls 
of  Chancery,  ftom  which  the  writs  to 
spfritui^  and  temporal  peers  were  taken ; 
arisfakg  in  part,  perhaps,  from  negligence, 
in  part  from  wiUul  perversion :  so  that 
maay  abbots  and  pnors,  who  like  these 
hadk  no  baronial  tenure,  were  summoned 
at  times  and  subsequently  omitted,  of 
whAse  actual  exemption  we  have  no 
record.  Out  of  one  hundred  and  twen- 
ty4wo  abbots  and  forty-one  priors,  who 
at  Bome  time^r  other  sat  in  parliament, 
but  twenty-iive  of  the  former  and  two 
of  the  latter  were  constantly  smnmoaed ; 
the  names  of  forty  occur  only  once,  and 
tikose  of  thhrty-six  others  not  more  than 
five  times.f  Their  want  of  baronial  te- 
nure, in  an  probability,  prevented  the  rep- 
etition of  writs  which  accident  or  occa- 
aion  had  caused  to  issue.| 

The  ancient  temporal  peers  are  sup- 
^umu  pesed  to  have  been  intermingled 
MiM  by  with  persons  who  held  nothing  of 
^"^  the  crown  by  barony;  but  attended 
in  parliament  solely  b5r  virtue  of  the 
king's  prerogative  exercised  in  the  writ 
of  summons.^  These  have  been  called 
barons  by  wiit ;  and  it  seems  to  be  denied 
by  no  one,  that,  at  lesst  -under  the  three 
first  Edwards,  there  were  some  of  this 
description  in  parliament.  But  after  all 
the  labours  of  Dugdale  and  others  in 
tracing  the  genealogies  of  our  ancient 

•  Ptynna,  p.  143,  &c.    West*!  Inqniiy. 

t  Prynne,  p.  14L. 

t  If  is  worthf  of  observation,  that  the  ipihtinl 
peen  sqmmoned  to  pariiameiit  were  in  feneml 
eooMderably  mom  nuoMrooe  then  the  temporal— 
Prrane,  p.  1 14.  Thia  Uppeare,  among  other  canaea, 
to  hare  saved  the  ciiureti  from  that  sweeping  ref- 
omiatSon  of  its  wealth,  and  pertiaps  of  ita  doc- 
trines, which  the  oommona  were  thovoiighlT  in- 
clined to  make  imder  Richard  II.  and  Henry  IV. 
Thua  the  redaction  of  the  spiritual  lords  by  the 
dissolution  of  monasteries  was  indiapemably  re- 
quired to  bring  the  ecckeiaatical  oraer  into  due 
subjection  to  the  atate. 

^  Perhaps  it  can  hardly  be  said  thsit  the  king's 
prerogatiTe  compelled  the  party  aumanoned,  not 
being  a  tenant  by  barony,  to  take  hia  seat  But 
though  seTeral  ^iritual  persons  appear  to  have 
been  discharged  from  attendance  on  account  of 
theb  holding  nothing  I9y  barony,  as  has  been  jostly 
observed,  yet  there  is,  I  beliere,  no  istanee  of  any 
lagan's  making  such  an  application.  The  terms 
of  the  ancient  writ  of  summons,  how«ver,in  fide  at 
homagio  qoibus  nobis  tenemini,  slfoid  a  presomp- 
lion  that  a  feudal  tenure  was,  in  eonstraction  of 
law,  the  basis  of  every  lord's  attendance  in  pariia- 
ment.  Hiis  form  was  tiot  fltoally  changed  to  the 
present,  in  fide  et  lig$ntiA,  till  the  4tth  of  Edw.  HI. 
— PryDne*s  1st  Begister,  p^  900. 


arfistoerae^,  it  is  i^pfoUem  of  nmcfa  diffi- 
culty to  distinguish  these  from  the  terri- 
torial  tamns.  As  the  latter  honours  de- 
scended to  femaJie  heirs,  they  passed  into 
new  families  and  new  nasies,  so  that  we 
can  haidljT  decide  of  one  sanunoned  for 
the  first  time  to  pailiament,  that  he  did 
not  inherit  the  possession  of  a  feudal 
barony.  Husbands  of  banxiial  heiresses 
were  almost  inrariably  summoned  in 
their  wivesV  right,  though  fireqaenUy  by 
their  own  names.  They  even  sat  after 
the  death  of  their  wive^,  as  tenants  by 
the  courtesy.*  Again,  as  lands,  though 
not  the  subject  of  frequent  4ransfer,  were, 
especially  before  the  statute  de  donis, 
not  inalienable,  we  cannot  posatiyely  as- 
sume that  all  the  right  heirs  of  original 
barons  had  iHeaerved  those  estates  iqx>n 
which  their  barony  had  depended.!  If 
we  judge,  however,  by  the  lists  of  those 
summoned,  acoordinfr  to  the  beat  Hieaxis 
in  our  power,  it  will  appear  that  the  reg- 
ular barons  by  tenure  were  all  along  very 
far  more  numerous  than  those  called  l^ 
writ :  and  that,  from  tiie  end  of  Edward 
IIL's  reign,  no  spiritual  persona,  and  few 
if  any  laymen,  except  peers  created  by 
patent,  were  summoned  to  pariiament, 
who  did  not  h<4d  territorial  bvroaiea.} 

With  req^ect  to  those  who  were  in- 
debted for  their  seats  among  the  lords 


*  Collins's  Proceedings  on  Claims  of  Baroniesi 
p.  24  and  73. 

t  Prynne  apeakaof  "thaaliMiatienof  barames 
by  sale,  gilt»or  maniagBk  after  which  the  new  par- 
chasera  weie  summoned  instead,"  as  if  it  freqnmitly 
happened— Ist  Renter,  p.  239.  And  aerenl  ior 
stances  are  mentioned  in  the  Bergarennr  case 
(CoUina'a  Proceedings,  p.  IISX  whem  land-baro- 
niea  having  been  entsilsd  bv  the  owners  en  their 
heirs  OMde,  the  hairs  general  ham  bean  excfaded 
from  inheriting  the  dignity.  ^ 

It  is  well  known,  notwithstanding  these  ancient 
precedents,  that  the  modem  doctrine  doea  itot  ad- 
mit  any  ri^t  ia  the  parchaser  of  a  teniloiial  peer- 
age, anch  ae  ▲rondel,  to  a  writ  of  anmrnnns,  or 
conseqyently  to  any  privilege  aa  a  lord  of  pailiar 
menu  Bat  it  mi|^  be  a  specolative  queetioQ, 
whether  soch  a  purchaser  could  not  beeone  a  real 
though  nnpsriiameBtsry  baron,  and  entitled  aasvch 
to  a  trial  by  the  peers.  For  though  the  king,  aa- 
aiated,  if  he  pleaae,  by  the  advice  of  the  hooae  of 
lords,  is  finally  and  exclusively  to  decide  upoo 
claims  to  poiiamentaiy  privilem,  yet  the  dignity 
of  peerage,  whether  derived  under  ancient  tenors 
or  aioyS  patent,  is  vested  hi  the  poaaeoaor  by  set 
of  law,  whereof  the  ordinary  courts  of  justice  msj 
hicidentaUy  take  cogniaanoe.  See  the  caaa  of  R. 
V.  Enowlea,  Salkeld's  Reports,  p.  909^  the  prion- 
plea  of  which  vrill  new  be  controverted  by  anr 
one  acquainted  with  the  original  constitatiaQ  <x 
thivooantry. 

t  Prynne^s  1st  Begister,  p.  287.  Thia  moat  be 
undentood  to-  mean  that  no  new  ftnUieo  were 
oummoned ;  for  the  deeceodanta  of  some  who  an 
not  anppoaed  to  have  held  laad-hemuaa  jnay  oon- 
stantly  be  found  in  later  lists. 
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to  llie  Idiig's  wiSt,  these  «ve  two  msteri* 
al  questions ;  whether  they  fteqoired  an 
hereditary  nobility  by  virtae  of  the  writ : 
and,  if  this  be  determined  against  them, 
whe^r  they  had  a  decisive,  or  merely  a 
deiibenUiTe  voice  in  the  honse.  Now, 
for  U&e  first  question,  it  seems  thai,  if  the 
writ  of  sommons  cooferred  an  estate  of 
inheritance,  it  must  havedone  so  either  by 
virtue  of  its  terms,  or  by  established  con- 
struction and  precedent.  But  the  wQt 
contains  no  woids  by  which  such  an  es- 
tate can  in  law  be  limited;  it  summons 
the  person  addressed  to  attend  in  parlia- 
ment in  order  to  give  lus  advice  on  the 
public  business,  but  bv  no  means  implies 
that  his  advice  will  be  required  of  his 
heirs,  or  even  of  himself,  on  any  other 
occasion.  The  strongest  expression  is 
**  vobiscum  et  c^UeriM  pradatis,  magnati- 
bus  et  proceribus,"  which  appears  to 
place-  the  party  on  a  sort  of  level  with 
the  peers.  But  the  word  magnates  and 
nroceres  are  used  very  largely  in  ancient 
language,  and,  down  to  the  time  of  £d- 
wara  III.,  comprehend  the  king's  ordina^ 
ry  council  as  well  as  his  barons.  Nor 
can  these,  at  any  rate,  be  construed  to 
pass  an  inheritance,  which,  in  the  ffrant 
of  a  private  person,  much  more  of  the 
king,  would  require  express  words  of 
limitation.  In  a  single  instance,  the 
writ  of  summons  to  Sir  Henry  de  Brom- 
flete  (27  H.  VI.),  we  find  these  remarka- 
ble words :  Volumus  enim  vos  et  h»re- 
des  vestros  masculos  de  corpore  vestro 
legitime  exeontes  barones  de  Vescy  ex- 
istere.  But  this  Sir  Henry  de  Bromflete 
was  the  lineal  heir  of  &e  ancient  barony 
de  VescL*  And  if  it  were  true  that  the 
writ  of  summons  conveyed  a  barony  of 
itself,  there  seems  no  occasion  to  have 
Introduced  these  extraordinary  words  of 
creation  or  revival  Indeed  there  is  less 
necessity  to  urge  these  arguments  irom 
the  nature  of  the  writ,  because  the  mod- 
em doctrine,  which  is  entirely  opposite 
to  what  has  here  been  suggested,  asserts 
that  no  one  is  ennobled  by  the  mere 
summons,  unless  he  has  rendered  it  op- 
erative by  taking  his  seat  in  parliament ; 
distinguishing  it  in  this  from  a  patent  of 
peerage,!  which  requires  no  act  of  the 

•  West's  Inauiry.  Prymie,  who  takes  rather 
lower  groniid  tnan  West,  and  was  net  aware  of 
Sir  Henry  de  Bromilete's  descent,  admits  titat  a 
writ  of  eumiiions  to  anr  one,  namfaig  him  baros,  or 
doaunns,  as  Baroni  de  Otevatoke,  DomiBO  de 
Fmiiival,  did  e^ve  an  inhertoable  peerase ;  not  so  a 
writ  generally  wordsd,  naming  the  party  knight 


r  eequire,  nnless  he  held  by  baiony. 

t  LoHf  AbergBTenny's  case,  is  Coke's  Beports ; 
and  CoEUas's  Frocsedings  on  dauss  of  baronies  by 
writ,  p.  61.  .   ' 


part^r  for  its  completion.  Bgt  this  dis« 
tinctiott  could  be  suppogMl  by  nothing 
except  long  usaf  e.  If,  Hwever,  we  pe^ 
car  to  the  practice  of  former  times,  we 
shall  find  that  no  less  than  ninety-ei^ 
laymen  weie  summoned  once  only  to 
parliament,  none  of  their  names  occur* 
ring  afterward ;  and  fifty  others  two, 
three,  or  four  times,  Some  were  con- 
stantly summoned  during  their  Uves, 
none  of  whose  posterity  ever  attained 
that  honour.*  The  course  of  proceed- 
ing, therefore,  previous  to  the  accession 
of  Henry  VII.,  by  no  means  warrants 
the  doctrine  which  was  held  in  the  lat« 
ter  end  of  EUzabeth's  reign,t  and  has 
since  been  too  fully  established  by  re- 
peated precedents  to  be  shaken  by  any 
reasoning.  The  fore^ing  observations 
relate  to  the  more  ancient  liistory  of  our 
constitution,  and  to  the  ^ain  matter  of 
fact  as  to  those  times,  without  consider- 
ing what  political  cause  there  might  be 
to  prevent  tiie  crown  from  introducing 
occasional  counsellors  into  the  house  of 
lords. 

It  is  manifest  by  many  passages  in 
these  records,  that  bannerets  BsmMme 
were  frequently  summoned  to  "F"^ 
the  uppc^  house  of  parliament,  S^  or 
constituting  a  distinct  class  in-  itrte 
iehor  to  barons,  though  generally  named 
togother,  and  cdtimately  confounded  with 
them.|  Barons  are  distinguished  by  the 
appellation  of  Sire,  bannerets  have  only 
that  of  Monsieor;  as  le  Sire  de  Berkeley, 
le  Sire  de  Fitzwalter,  Monsieur  Richard 
Scrop,  Monsieur  Ricbard  Stafiord.  In 
the  7th  of  Richard  11.,  Thomas  Gamoys 
having  been  elected  kni^t  of  the  shire 
for  Surrey,  the  king  addresses  a  writ  to 
the  sheriff,  dhrecting  him  to  proceed  to 
a  new  election,  cum  hujuamodi  baano- 
retti  ante  hso  terapora  in  raihtes  comita* 
tusrationealicujus  parliament!  eligi  min-r 
ime  consueverunt.  Canioys  was  8um-» 
moned  by  writ  to  the  same  parhameoit* 
It  has  been  inferred  ftom  hence  by  Sel- 
den  that  he  was  a  baron,  and  that  the 
word  banneret  is  merely  synonymous.^ 


•  Prynne's  1st  Register,  p.  232.  Elsynge,  who 
strenuoQsly  contends  against  Uie  writ  of  sunmons 
conferring  an  hereditary  nobility,  is  of  opinion  that 
the  party  soramoned  was  nerer  omittsd^in^abee- 
ooent  parliaments,  and  conseoiiently  was  a  peer 
lor  iift|,K.43.  But  more  i^gard  is  dne  to  Prymie^ 
latter  inquiries, 

t  Case  of  Willooghbj,  CoUins,  p.  8 :  of  Dacies, 
p.  41 :  of  Abergavenny,  p.  119.  But  see  the  case 
of  Grey  de  Ratbyn,  p.  222  and  230.  where  the  eon* 
trary  position  is  stated  by  StAakn  upon  better 
grounds.  ^ 

t  Rot  Pari.,  ToL  il.,  p.  147, 309 ;  iroffii-,  ^  100, 

6, 424 :  vol.  ]▼«,  p.  374.    Rymer,  t.  vit.,  p.  161. 

^  Selden's  Works,  toL  iii.,  p.  791.    Selden'a 
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But  this  is  contradicted  by  too  maoy 
IMtssa^es.  BMierets  hsd  so  f ar  been 
considered  as  Smmoners  some  years  be- 
fore, that  they  could  not  be  challenged 
on  juries.*  But  they  seem  to  have 
been  more  highly  estimated  at  the  date 
of  this  writ. 

The  distinction  however  between  bar^ 
one  and  bannerets  died  away  by  degrees. 
In  the  3d  of  Henry  Vl^^t  ^^crop  of  Bolton 
is  called  le  Sire  ie  Sctop;  a  proof  that 
he  was  then  reckoned  among  the  barons. 
The  bannerets  do  not  often  appear  after- 
ward by  that  appellation  as  members  of 
the  upper  house.  Bannerets,  or,  as  they 
are  called,  banrents,  are  enumerated 
among  the  orders  of  Scottish  nobility  in 
the  year  1438,  when  the  statute  directing 
the  common  lairds  or  tenants  in  capite  to 
send  representatives  was  enacted ;  and 
a  moderate  historian  justly  calls  them 
an  intermediate  order  between  the  peers 
and  lairds.t  Perhaps  a  consideration  of 
these  facts,  which  have  frequently  been 
overlooked,  may  tend  in  some  measure 
to  explain  the  occasional  discontinuance, 
•r  sometimes  the  entire  cessation,  of 
writs  of  sammom  to  an  individual  or  his 
descendants;  since  we  may  conceive 
that  bannerets,  being  of  a  dignity  much 
inferior  to  that  of  iMurons,  had  no  such 
inheritable  nobility  in  their  blood  as  ren- 
dered their  narliamentary  privileges  a 
matter  of  rignt.  But  whether  all  those 
who,  without  any  baronial  tenure,  receiv- 
ed their  writs  of  summons  to  parliament 
belonged  to  the  order  of  bannerets,  I 
cannot  pretend  to  affirm :  though  some 
passages  in  the  rolls  might  rather  lead  to 
such  a  supposition. 

The  second  question  relates  to  the  right 
of  suffirage  possessed  by  these  temporary 
members  of  the  upper  house.  It  might 
seem  pismsiUe  certainly  to  conceive,  that 
the  real  and  ancient  aristocracy  would  not 
permit  their  powers  to  be  impaired  by 
numbering  the  votes  of  such  as  the  king 
might  please  to  send  amcmg  them,  how- 


opmion  thftbannerotBin  the  lords'  hooae  wore  the 
•ame  u  biaroM,  may  seem  to  call  oil  me  for  some 
contrary  aufchorities,  in  oider  to  support  mv  own 
assertion,  besides  the  passages  above  anotsa  from 
the  roils,  of  which  he  would  naknraily  be  sup- 
posed a  more  competent  judge.  I  refer  therefore 
to  Spelman'8  GJossarr,  p.  74 ;  WhiteJoeke  on  Psi- 
liamSntary  Writ,  voL  f.,  p.  313 ;  and  Elsynge's 
Method  of  holding  parliaments,  p.  65. 

*  Puis  un  fut  chaleng6  puree  qu'il  fiit  a  ban- 
niere,  et  non  allocatur,  car  s*il  soit  a  banoiere,  et 
ne  tient  pas  par  baronte,  ft  sera  en  Vassise.— Year- 
book,  as  £dw.  lU.,  foi.  18,  a.apud  West's  Inquiry, 
p.  22. 

t  Rot.  Pari,  iwl.  iT.,  p.  901. 

t  Piokerton's  Hist,  of  Scotland,  vol.  i.,  p.  867 
MWl  3S6. 


ever  they  might  «Uow  them  to  assist  in 
their  debates.  But  I  am  mueh  more  in^ 
clined  to  suppose  that  they  were  in  all 
respects  on  an  equali^  with  other  peers 
dunng  their  actual  attendance  in  parhar 
ment.  For,  1.  They  are  summoned  by 
the  same  writ  as  the  rest,  and  their  names 
are  confused  among  them  in  the  lists ; 
whereas  the  judges  and  ordinary  coun- 
sellors are  cidled  by  a  separate  writ,  vo- 
b^cum  et  caoteris  de  connlio  nostxo,  and 
their  names  axe  entered  alter  those  of 
the  peers.*  2.  Some,  who  do  not  appear 
to  hare  held  land-baronies,  were  conr 
stantly  summoned  from  father  to  son, 
and  thus  became  hereditary  lords  of  par- 
liament, through  a  sort  of  prescriptiYe 
right,  which  probably  was  the  foundation 
of  extending  the  same  privilege  after- 
ward to  the  descendants  of  all  who  had 
once  been  summoned.  There  is  no  evi- 
dence that  the  family  of  Scrope,  for  ex- 
ample, which  was  eminent  under  £dward 
III.  and  subsequent  kings,  and  gave  rise 
to  two  branches,  the  lords  of  Bolton  and 
Masham,  inheiited  any  tenritorial  hon- 
(Vir.f  3.  It  is  v^ry  difficult  to  obtain  any 
direct  proof  as  to  the  right  of  voting,  be- 
cause the  rolls  of  parliament  do  not  take 
notice  of  any  debates ;  but  there  happens 

*  West,  whose  business  it  was  to  represent  the 
barons  by  writ  as  mere  assistants  without  aunVage. 
cites  the  writ  to  them  rather  disingenuously,  as  it 
it  ran  Tobiscum  et  cum  ptelatis,  maenatHnis  ac 
proceribus,  omitting  the  important  word  carteris,  p. 
35.  Prynne,  however,  fsom  whom  West  has  bor- 
rowed a  great  part  of  his  arguntents,  does  not  seem 
to  go  the  length  of  denTing  the  right  of  su-ffi-age 
to  persons  so  summoned,— 1st  Register,  p.  237. 

t  These  descended  from  two  persons,  each  na- 
med Geoffrey  le  Scrope,  ^ief-jostices  of  K.  B.  and 
C.  B.  at  the  bMinning  of  £dward  III.'s  raign.  The 
name  of  one  of  them  is  once  found  among  the  bar* 
one,  but  I  presume  this  to  hare  been  an  accident 
or  mistake  in  the  roll,  as  he  is  frequently  mentioned 
afterward  among  the  judges.  Scrope^  chief-jus- 
tice of  K.  B.,  was  made  a  hmMret  m  14  £.  IIL 
He  was  the  father  of  Hei^ry  Scrope  of  Uaabam*  a 
considerable  person  in  Edward  III.  and  Richanl 
II.*s  government,  whose  grandson.  Lord  Scrope  of 
Masham,  was  beheaded  for  a  consmracy  against 
Henry  v .  There  was  a  &mily  of  Scnipe  as  old 
as  the  rei^  of  Henry  II. ;  but  it  i»  not  dear,  not- 
withstanding Dugdale's  assertion,  that  the  Scropes 
descended  from  them,  or  at  least  that  they  held 
the  same  lands :  nor  were  the  Sciupes  bsoons,  as 
appears  by  their  paying  a  relief  of  only  sixty  mitrks 
for  three  knights'  fees. — Dugdale's  Banmage,  p. 
664. 

.  The  want  of  consistency  in  eld  records  throws 
much  additional  difficulty  over  this  intricate  sub- 
ject Thus  Scrope  of  Masham,  thovgh  cettainly 
a  baron,  and  tried  next  year  by  the  peers,  is  csiled 
ChteTalier  in  an  instrument  of  1  H.  ▼.— Rynier,  t 
ix.,  p.  13.  SOf  in  the.  eodictmeat  against  Sir  John 
Oldcastle,  he  is  constantly  stvled  knight,  though 
he  had  been  summoned  sereral  times  as  Xiatd  Cob- 
ham,  in  right  of  his  wife,  who  inhf  lited  that  be^ 
ony.— Rot.  Pari,  ▼d*  !▼.,  p.  107. 
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to  exist  one  remwkable  passage,  in  which 
the  snffrages  of  the  loras  are  indiridual- 
ly  8pecifi«l.  In  the  first  parhameiit  of 
Henry  IV.,  they  were  requested  by  the 
Earl  of  Northnmberland  to  declare  what 
should  be  done  with  the  late  King  Rich- 
ard. The  loids  then  present  agreed  that 
he  flfhonid  be  detained  in  safe  custod}^ ; 
and  on  account  of  the- importance  of  this 
matter,  it  seems  to  have  been  thought  ne- 
cessary to  enter  their  names  upon  the 
roll  in  these  words :  The  names  of  the 
lords  concurring  in  their  answer  to  the 
said  question  here  follow;  to  wit,  the 
ArcM>i8hop  of  Canterbury,  and  fourteen 
other  bishops ;  seven  abbots ;  the  Prince 
of  Wales,  the  Duke  of  Yoik,  and  six 
eaiis;  nineteen  barons,  styled  thus:  le 
Sire  de  Rocs,  or  le  Sire  de  Grey  de  Ru- 
thyn.  Thus  far  the  entry  has  nothing 
singular;  but  then  follow  these  nine 
names:  Monsieur  Henrjr  Percy,  Mon- 
sieur Richard  Scrop,  le  Sire  Fit^hugh,  le 
Sire  de  Bergeveny,  le  Sire  de  Lomley,  le 
Baron  de  Gre3r8tock,  le  Baron  de  Hilton, 
Monsieur  Thomas  Erpyngham,  Chamber- 
layn,  Monsieur  Mayhewe  Goumay.  Of 
these  nine,  five  were  undoubtedly  bar- 
ons, from  whatever  cause  misplaced  in 
order.  Scrop  was  summoned  by  writ; 
but  his  title  of  Monsieur,  by  which  he  is 
invariably  denominated,  would  of  itself 
create  a  strong  suspicion  that  he  was  no 
baron,  and  in  another  place  we  find  him 
reckoned  among  the  bannerets.  The 
other  three  do  not  appear  to  have  been 
summoned,  tfieir  writs  probably  being 
lost.  One  of  them.  Sir  Tliomas  Brpyng- 
faam,  a  statesnuin  well  known  in  the  his- 
tory of  those  times,  is  said  to  have  been 
a  banneret;*  certainly  he  was  not  a  bar- 
on. It  is  not  unlikely  that  the  two  oth- 
ers, Henry  Percy  (Hotspur),  and  Gour- 
nay,  an  officer  of  the  household,  were 
also  bannerets ;  they  cannot  at  le^t  be 
supposed  to  be  barons,  neither  were  they 
ever  summoned  to  any  subsequent  par- 
liament. .  Yet  in  the  only  record  we  pos- 
sess of  votes  actually  given  in  the  house 
of  lords,  they  appear  to  have  been  reck- 
oned among  the  rest.f 

The  next  method  of  conferring  an  hon- 
CtaaiiDBor  our  of  peerage  was  by  creation 
pans  bf  in  parliament.  This  was  adopt- 
■"•^  ed  by  Kdwaid  III.  in  several  in- 
stances^ though  always,  I  believe,  for  the 
higher  titles  of  duke  or  eari.  It  is  laid 
down  by  lawyers,  that  whatever  the  king 
is  said,  m  an  ancient  record,  to  have  done 
in  full  parliam^it,  must  be  taken  to  have 

«  BIooMfiskl^t  Hitt  of  Norfdk,  vol  iii.,  p.  645 
{kHo  edit.)*  t  Bot.  PuL,  v.  iii,  {k  427. 


proceeded  from  the  whole  legislature. 
As  a  question  of  foot,  indeed,  it  might  be 
doubted  whether,  in  many  proceedings 
where  this  expression  is  used,  and  espe- 
cially in  the  creation  of  peersy  the  assent 
of  the  commons  was  specifically  and  de- 
liberately given.  It  seems  hardly  con- 
sonant to  the  circumstances  of  their  or- 
der under  Edward  III.  to  suppose  their 
sanction  necessary,  in  what  seemed  so 
little  to  concern  their  interest.  Yet  there 
is  an  instance,  in  the  fortieth  year  of  that 
prince,  where  the  lords  individually,  and 
the  commons  with  one  voice,  are  decla- 
red to  have  consented,  at  the  king's  re- 
quest, that  the  Lord  de  Coucy,  who  had 
married  his  daughter,  and  was  already 
possessed  of  estates  in  England,  might  be 
raised  to  the  dignity  of  an  eari,  whenev- 
er the  king  should  determine  what  earl- 
dom* he  would  confer  upon  him. *  Under 
Richard  II.,  the  marauisate  of  Dublin  is 
granted  to  Vere  by  full  consent  of  all  the 
estates.  But  this  instrument,  besides,  the 
unusual  name  of  dignity,  contained  an 
extensive  jurisdiction  and  authority  over 
Irelaiid^  In  the  same  reign  Lancaster 
was  made  Duke  of  Guienne,  and  the 
Duke  of  York's  son  created  Earl  of  Rut- 
land, to  hold  during  his  father's  life. 
The  consent  of  the  lords  and  commons  is 
expressed  in  their  patents,  and  they  are 
entered  upon  the  roll  of  parliament.! 
Henry  Y.  created  his  brothers  dukes  of 
Bedford  and  Glocester,  by  request  of  the 
lords  and  commons.^  But  the  patent  of 
Sir  John  Cornwall,  m  the  10th  of  Henry 
YI.,  declares  him  to  be  made  Lord  Fan- 
hope,  ''by  consent  of  the  lords,  in  the 
presence  of  the  three  estates  of  parlia- 
ment ;"  as  if  it  were  designed  to  show 
that  the  commons  had  not  a  legislative 
voice  in  the  creation  of  peers.  J 

The  mention  I  have  made  of  creating 
peers  by  act  of  parliament  has  And  by 
partly  anticipated  the  modern  form  i^^*- 
of  letters  patent,  with  which  the  other 
was  nearly  allied.  The  first  instance  of 
a  barony  conferred"  by  patent  was  in  the 
tenth  year  of  Richard  IL,  when  Sir  John 
Holt,  a  judge  of  the  Common  Pleas,  was 
created  Lord  Beanchamp  of  Kiddermin- 
ster, Holt's  patent,  however,  passed 
while  Richard  was  endeavouring  to  act 
in  an  arbitrary  manner;  and  in  fact  he 
never  sat  in  parhament,  having  been  at^ 
tainted  in  that  of  the  next  year  by  the 
name  of  Sir  John  Holt  In  a  number  of 
subsequent  patents  down  to  the  reign  of 
Henry  YIL,  the  assent  of  parliament  is 


*  Rot  Pari.,  ▼ol.  ii.»  p.  290. 

t  Id.,  VOL  iii.,  f.  209.  t  U.,  p.  263, 264. 

i  Id,  vqL  iv.,  p.  17.  il  Id.,  f .  401. 
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ezpfessed,  thongk  it  freqnentity  happens 
thai  no  menliiii  of  it  occurs  ia  the  par- 
liamentary  roQ.  And,  in  some  instances, 
the  roll  speaks  to  the  consent  of  parlia- 
ment, where  the  patent  itself  is  silent.* 

It  is  now  perhaps  scarcely  known  by 
cierfT  Mm-  ^^^  persons  not  anversed  in 
nMoed  to  the  oottstitation  of  their  coun- 
try, that,  besides  the  bishops 
and  baronial  abbots,  the  infe- 
rioT  cleigy  were  regularly  summoned  at 
every  panbunent.  In  the  writ  of  sum- 
mons to  a  bishop,  he  is  still  directed  to 
cause  the  dean  of  his  cathedral  church, 
the  archdeacon  of  his  diocess,  vrith  one 
proctor  from  the  chapter  of  the  former, 
and  two  from  the  boay  of  his  clei^,  to 
attend  with  him  at  the  place  of  meeting. 
This  might,  by  an  inobsenrant  reader,  be 
confounded  with  Uie  summons  to  the 
convocation,  which  is  composed  of  the 
same  constttoent  parts,  and,  by  modem 
usage,  is  made  to  assemble  on  the  same 
day.  But  it  may  easilv  be  ^stinguish- 
ed  b^  this  difference ;  that  the  convoca- 
tion is  provincial,  axMl  summoned  by  the 
metropolitans  of  Canterbury  and  York ; 
whereas  the  clause  commonly  denomi- 
nated praemunientes  (from  its  first  word), 
in  the  writ  to  each  bishop,  proceeds  from 
^e  crown,  and  enjoins  the  attendance 
of  the  dergy  at  the  national  councU  of 
parliament.f 

The  first  unequivocal  instance  of  rep- 
resentatives appearing  for  ^e  lower 
clergy  is  in  the  year  1355,  when  they  are 
expressly  named  by  the  author  of  the  An- 
nals of  Burton-t  They  preceded,  there- 
fore, by  a  few  years,  the  house  of  com- 
mons ;  but  the  introduction  of  each  was 
founded  upon  the  same  princti^e.  The 
king  required  the  clergy's  money,^  but 

♦  West's  Inquiry,  p.  65. .  This  writer  does  not 
dlow  that  the  \\ng  possessed  the  prerogative  of 


creatin jT  new  peers  withoat  consent  of  paRiament 
Bet  PryuM  (1st  Register,  p.  SB6),  who  generaUy 
adopts  Uie  saaie  theory  of  peerage  as  West,  strong- 
ly asserts  the  contrary ;  and  the  party  views  of  the 
latter's  treatise,  whidi  I  mentioned  above,  should 
be  kept  in  sight.-  It  was  his  object  to  prove,  that 
the  pending  bill  to  liniit  the  membeis  of  the  peer- 
age was  conformable  to  the  original  constitution. 

t  Hodv's  History  of  Convocations,  p.  12.  Dis- 
sertatio  de  antiqu&  et  moderM  Synodi  AngUcani 
constilutione,  prefixed  to  Wilkins's  Concilia,  t.  i. 

t  2  Oale,  Scriptores  Rer.  Anglic.,  t.  ii.,  p.  355. 
Hedy,  p.  345.  A  Oeibory  (  Righto  of  Convocations, 
p.  905, 315)  eodeavours  to  show  that  the  cleigy  had 
been  represented  in  parliament  from  the  conquest, 
as  well  as  before  it  Many  of  the  paasages  be 
quotes  are  very  inconclusive ;  but  possibly  there 
may  be  sosie  weight  in  one  from  Matthew  Puis, 
ad  am.  1947,  and  two  or  three  write  of  the  reign 
of  Henry  III. 

.  ^  Hody,  p.  361.  Attetbnry's  Righto  of  Oonvo- 
oations,  p.  291. 


daied  not  take  it  willuHit  their  oonsent. 
In  the  doidile  pwliaaenty  if  so  we  may 
call  it,  sommottDd  in  the  eleventh  of  Ed^ 
ward  L  to  meet  at  Nmthampton  and 
Yoifc,  and  divided  aeoordii^  to  the  two 
ecclesiastacal  pronnoes,  the  pioctora  of 
chapters  for  eftch  pioviaoe,  bot  not  those 
of  the  diocesan  cleiiey,  were  sommoned 
throngh  a  royal  writ  addressed  to  the 
archbwhops.  Upon  account  of  the  ab- 
sence of  any  deputies  from  the  lower 
cier^,  these  assemblies  refused  to  grant 
a  subsidy.  The  proctors  of  both  de^hp- 
taons  appear  to  hare  been  swnBK»ed  by 
the  premunientes  clansc  in  the  29d,  sad, 
94th,  sath,  and  35th  years  of  the  same 
king ;  but  in  some  other  pariiaments  of 
his  reign  the  prvmunientes  clause  is 
omitted.*  The  same  irregularity  contin- 
ued under  his  successor;  and  the  con* 
stant  usage  of  inserting  this  claoae  in  the 
bishop's  writ  is  dated  from  the  twenty* 
eighth  of  Edwaxd  IILt 

It  is  highly  probable  that  Edward  I., 
whose  legislatire  mind  was  engaged  in 
modelling  the  constitution  on  a  eompre- 
h^Qsive  scheme,  designed  to  render  the 
clergy  an  effective  branch  of  parliament, 
however  their  continual  resistanoe  may 
have  defeated  the  accomplishment  of  this 
intention.|  We  find  an  entry  upon  the 
roll  of  his  parliament  at  Cailtsie,  con* 
taining  a  list  of  all  the  proctors  deputed 
to  it  b^  the  several  diocesses  of  the  king- 
dom. This  may  be  reckoned  a  dear 
proof  of  their  piariiamentaiy  attendance 
during  his  reign  under  the  prsmnnientes 
clause;  since  the  province  of  Ganterboiy 
could  not  have  been  present  in  convoca- 
tion at  a  citybeyefod  its  .limits.^  And 
indeed  if  we  were  to  fonnd  our  juogment 
merel;^  on  the  language  used  in  these 
writs,  it  would  be  haid  to  resist  a  very 
strange  paradox,  that  the  clergy  were  not 
only^ne  of  the  three  estates  of  the  reidm, 
but  as  essential  a  member  of  the  legida- 
tore  by  their  representatives  as  the  com- 
mons. J    They  are  summoned  in  the  ear- 


*  Hody,  p.  886.    Atterimry,  p.  S28. 
t  Hody,  p.  391. 

iOilbert^s  Hist  of  Exchequer,  p.  47. 
Rot.  Pari.,  vol.  i.,  p.  189.  Atterhnry,  p.  229. 
The  lower  house  of  convocation,  in  1547,  ter^ 
rified  at  the  progress  of  reforaiatioii,  petitioned 
that,  ''seconding  to  the  tenoor  at  the  king's  writ  and 
the  ancient  eoflUutis  of  the  realm,  thof  might  have 
room  and  place,  and 'be  associated  with  Uie  com- 
mons in  trie  nether  house  of  ttiis  present  parlia- 
ment, as  members  of  the  commonwealth  and  the 
kinff's  most  humble  enhjects.**— Bmnetli  Hist,  of 
Retotaiition,  vol.  ii.«  Appendix,  Na  17.  This  as* 
sertion  that  the  clergy  had  ever  been  associated  as 
one  body  with  the  commons  is  not  borne  out  by 
any  Aing  that  appears  on  our  ncotda,  and  is  con- 
tradieted  1^  many  paasages.    But  if  is  and  that 
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liest  year  extant  M  B. !.)» «d  tmetaadiini, 
ordnuindam  et  laciendain  nobiscum,  et 
cum  caeteria  pnelatis,  proceribua,  ac  aliis 
incolis  regni  nostri ;  in  tliat  of  the  next 
year,  ad  oidinandum  de  quantitate  et 
modo  subeidii;  in  that  of  the  tventy- 
eighthf  ad  faoiendqm  et  conaentiendnm 
his,  qu»  tunc  de  communi  consilio  ordi- 
Dui  eontigerit  In  later  times,  it  ran 
sometimes  ad  Auciendum  et  consentien- 
dum,  sometimes  onlv  ad  consentiendum ; 
which,  from  the  fifth  of  Richard  II.,  has 
been  the  term  invariably  adopted.*  Now, 
as  it  is  nsnal  to  infer  from  the  same  words, 
when-  introduced  into  the  writs  for  elec- 
tion of  the  commons,  that  they  possessed 
an  enacting  power  implied  in  the  words 
ad  fainendum,  or  at  least  to  deduce  the 
necessity  of  their  assent  from  the  woids 
ad  consentiendum,  it  should  seem  to  fol- 
low that  the  clergy  were  invested,  as  a 
blanch  of  the  parliament,  with  rights  no 
leas  extensive.  It  is  to  be  considered 
how  we  can  reconcile  these  apparent  at- 
tributes of  political  power  with  the  un- 
qnestianable  facts,  that  almost  all  laws, 
even  while  they  continued  to  attend, 
were  passed  without  their  concurrence, 
and  tiiat,  aAer  some  time,  they  ceased 
altoffetlier  to  comply  with  the  writ.t 

The  solutioaof  this  difficulty  can  only 
be  found  in  that  estrangement  from  the 
common  law  and  the  tempolral  courts, 
which  the  clergy  throughout  Europe 
were  disposed  to  affect.  In  this  coun- 
try, their  an^>ition  defeated  its  ovm  ends ; 
and  while  they  endeavoured  by  privileges 
and  immunities  to  separate  themselves 
from  the  people,  they  did  not  perceive 
that  the  line  of  demarcation  thus.strongly 
traced  would  cut  them  off  froiia  the  sym- 
pathy of  common  interests*  Every  thing 
which  they  could  call  of  eedesiasticiu 
eognizance  was  drawn  into  their  own 
courts ;  while  the  administration  of  what 
they  contenmed  as  a  barbarous  83^tem) 
the  temporal  law  of  the  land,  fell  into  the 
hands  of  lay  judges.  But  these  were 
men  not  less  subQe,  not  less  ambitious, 
not  less  attached  to  their  profession  than 
themselves ;  and  wielding,  as  they  did  in 
the  courts  of  Westminster,  the  delegated 

the  cleigT  were  actually  so  united  with  the  com- 
moos  in  the  Irish  parliameDt  till  the  reformatioii. — 
6ilbert*s  Hist,  of  the  Excheiiuer,  p.  57. 

*  Hody,  p.  302. 

t  The  prasmimientes  clause  in  a  bishop's  writ  of 
•nmtnons  was  so  far  regarded  down  to  the  Reform- 
ation,  that  proctors  were  elected,  and  their  names 
returned  upon  the  writ ;  though  tbe  clergy  never 
attended  m>m  the  beginning  of  the  fifteenth  cen- 
tury, and  gave  their  money  only  in  convocation. 
Since  the  Reibrmation,  the  clause  has  been  pra- 
■erred  for  form  merely  in  the  writ.— WiUuns,  Dia* 
aertatio,  obi  supra. 


sceptre  of  judieid  soveiwigQty,  they  soon 
began  to  control  th^  spiritual  jurisdic* 
tion,  and  to  establish  the  inherent  su« 
prremacy  of  the  common  law.  From  thia 
time  an  inveterate  animosity  subsisted 
between  tbe  two  courts,  the  vestiges  of 
which  have  only  been  effaced  bythe  lib^ 
eral  wisdom  of  modem  ages.  The  gen« 
oral  love  of  the  common  law,  however, 
with  the  great  weight  of  its  professors  in 
the  king's  council  and  in  paniament,  kept 
the  clergy  in  surprising  subjection.  None 
of  our  kings  after  Henry  III.  were  big« 
ots ;  and  the  constant  tone  of  the  com- 
mons serves  to  show,  that  the  English 
nation  was  thoroughly  averse  to  ecclesi^ 
astical  influence,  whether  of  their  own 
church  or  the  see  of  Rome. 

It  was  natural  therefore  to  vrithstand 
the  interference  of  the  clergy  summoned 
to  parliament  in  legislation^  as  much  as 
that  of  the  spiritual  court  in  temporal  ju- 
risdiction. With  the  ordinary  subjects* 
indeed,  of  legislation  they  had  little  con- 
cern. The  oppressions  of  the  king's 
purveyors,  or  escheators,  or  officers  of 
the  forestsi  the  abuses  or  defects  of  the 
oommon  law,  the  regulations  necessary, 
for  trading  towns  and  seaports,  were 
matters  that  touched  them  not,  and  to 
which  their  consent  was  never  required* 
And,  as  they  well  knew  there  was  no  de* 
sign  in  summoning  their  attendance  but 
to  obtain  money,  it  was  with  great  re« 
luctance  that  they  obeyed  the  royal  writ, 
which  was  generally  obliged  to  be  en- 
forced by  an  archiepiscopal  mandate.* 
Thus,  instead  of  an  assemoly  of  deputies 
from  an  estate  of  the  realm,  they  became 
a  synod  or  convocation.  And  it  seems 
probable  that  in  most,  if  not  all,  instances 
where  the  clergy  are  said  in  the  roll  of 
parliament  to  luive  presented  their  peti- 
tions, or  are  otherwise  mentioned  as  a 
deliberative  body,  we  should  suppose  the 
convocation  alone  of  the  province  of 
Canterbury  to  be  intended.f  Foir  that  of 
York  seems  to  have  been  always  consid- 
ered as  inferior,  and  even  ancillary  to 

*  Hody,  p.  396, 403.  ^.  In  1314,  the  clergy 
protest  even  against  the  recital  of  the  king's  wnt 
to  the  archbishop,  directing  him  to  sammon  the 
clergy  of  his  province,  in  his  letters  mandatory,  de- 
clanng  that  the  English  clergy  had  not  been  ac* 
enstomed,  nor  ought  by  riffht,  to  be  convoked  by 
the  king's  authority.— Atteiburyi  p.  230. 

t  Mody,  p.  425.  Atterbury,  p.  42,  333.  The 
latter  seems  to  think  that  the  clergy  of  both  ffmf- 
inces  never  actually  m^  in  a  national  council  or 
house  of  parliament,  under  the  premuoientes  writ, 
after  the  reign  of  Edward  II«,  though  the  proctors 
were  duly  returned.  But  Hody  does  not  go  quits 
so  far,  and  Atteibury  had  a  particular  motive  to 
enhance  the  inflaence  of  the  convocation  for  C<n« 
tsrboiy. 
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the  greater  province,  votmg  rabflidies, 
and  even  assenting  to  canons,  without 
deliberation,  in  compliance  with  the  ex- 
ample of  Canterbury  ;*  the  convocation 
of  which  province  consequently  assumed 
the  importance  of  a  national  counclL  But 
in  either  point  of  view  the  proceedings 
of  this  ecclesiastical  assembly,  collateral 
ina  certain  sense  to  parliament,  yet  very 
intimately  connected  with  it,  whether 
sitting  l^  virtue  of  the  praemunientes 
clause  or  otherwi8e,.deserve  some  notice 
in  a  constitutional  history. 

In  the  sixth  year  of  Edward  III.,  the 
inroctors  of  the  clei^  are  specially  men- 
tioned as  priBsent  at  the  speech  pro- 
nounced by  the  king's  commissioner,  ai^ 
retired,  along  with  the  prelates,  to  con- 
sult xo^eihef  upon  the  business  submitted 
to  their  deliberation.  They  proposed 
accordingly  a  sentence  of  excommunica- 
tion against  disturbers  of  the  peace,  which- 
was  assented  to  by  the  lonis  and  com- 
mons. The  clergy  are  said  afterward  to 
have  had  leave,  as  well  as  the  knights, 
citizens,  and  burgesses,  to  return  to  their 
homes ;  the  prelates  and  peers  continu- 
ing with  the  king.f  This  appearance  of 
the  clergy  in  full  parliament  is  not  per- 
haps so  decisively  proved  by  any  later 
record.  But  in  the  eighteenth  of  the 
same  reign  several  petitions  of  the  clergy 
are  granted  by  the  king  and  his  council, 
entered  on  the  roll  of  parUament,  and 
even  the  statute  roll,  and  in  some  re- 
spects are  still  part  of  our  law.^  To 
these  it  seems  highly  probable  that  the 
commons  gave  no  assent ;  and  they  may 
be  reckoned  amon^  the  other  infringe- 
ments of  their  legislative  rights.  It  is 
remarkable  that  in  the  same  parliament 
the  commons,  as  if  apprehensive  of  what 
was  in  preparation,  besought  the  king 
that  no  petition  of  the  clergy  might  be 
granted  till  he  and  his  council  shoidd 
have  considered  whether  it  would  turn  to 
the  prejudice  of  the  lords  or  commons.^ 

A  series  of  petitions  from  the  clergy, 
in  the  twenty-fifth  of  £dward  III.,  had 
not  probably  any  real  assent  of  the  com- 
mons, though  it  is  once  mentioned  in  the 
enacting  words,  when  they  were  drawn 
into  a  statute.!  Indeed,  the  petitions  cor- 
respond so  little  with  the  general  senti- 
ment of  hostility  towards  ecclesiastical 

•  Atterbunr,  p.  46. 

t  Rot.  Pari,  vol  ii.,  p.  64,  65. 

t  18  E.  III.,  Stat  3.  Rot.  Pari.,  vol.  ii.,  p.  151. 
Thii  is  the  parliament  in  which  it  is  very  dicmbtfixl 
whether  any  deputies .  from  cities  and  boroughs 
had  a  place.  The  pretended  statutes  were  there- 
fbre  every  way  null;  being  falsely  imputed  to  an 
incomplete  parUament. 

4  Ibid.  II  25  E.  in.,  Stat.  3. 


privileges  manifested  by  the  lower  house 
of  parliament,  that  they  would  not  easily 
have  obtained  its  acquiescence.  The 
convocation  of  the  province  of  Canterbu- 
ry presented  several  petitions  in  the  fif- 
tieth year  of  the  same  King,  Co  which  they 
received  an  assenting  answer ;  but  they 
are  not  found  in  the  statute-book.  This 
however  produced  the  following  remoo- 
strance  from  the  commons  at  the  next 
parliament :  ''  Also  the  said  commons  be- 
seech  their  lord  the  king,  that  no  statute 
nor  ordinance  be  made  at  the  petition  of 
the  clergy,  unless  by  assent  of  your  com- 
mons; and  that  your  commons  be  not 
bound  by  any  constitutions  which  they 
make  for  their  own  profit  without  the 
commons'  assent.  For  they  will  not  be 
bound  by  any  of  your  statutes  or  ordi- 
nances made  without  their  assent."*  The 
king  evaded  a  direct  answer  to  this  peti- 
^tion.  But  the  province  of  Cantermiry 
did  not  the  less  present  their  own  griev- 
ances to  the  king  in  that  parliament,  and 
two  among  the  statutes  of  the  year  seem 
to  be  founded  upon  no  otiier  authority.! 
In  the  first  sessicm  of  Richard  II.,  the 
prelates  and  clergy  of  both  provinces  are 
said  to  have  presented  their  schedide  of 
petitions,  which  appear  upon  the  roll,  and 
three  of  Which  are  the  foundation  of  stat- 
utes unassented  to  in  all  probability  by  the 
commons.^  If  the  clergy  of  both  prov- 
inces were  actually  present,  as  is  here 
asserted,  it  must  of  course  have  been  as 
a  house  of  parliament,  and  not  of  convo- 
cation. It  mther  seems,  so  far  as  we 
can  trust  to  the  phraseology  of  records, 
that  the  clergy  sat  also  in  a  national  as- 
sembly under  the  king's  writ  in  the  sec- 
ond year  of  the  same  king.^  Upon  other 
occasions  during  the  same  reign,  where 
the  representatives  of  the  clergy  are  al- 
luded to  as  a  dehberative  body,  sHtmg  at 
the  same  time  with  the  pailianient,  it  is 
impossible  to  ascertain  its  constitution  ; 
and  indeed,  even  from  those  already  cited, 
we  cannot  draw  any  positive  inference.! 

*  P.  368.  The  word  cibey  is  ambiguous  ;White- 
locke  (on  Pariiamentary  writ,  voL  iL,  p.  346}  in- 
terprets it  of  the  commons :  I  should  rather  sup- 
pose it  to  mean  the  clergy. 

t  50  £.  III.,  c.  4  and  5. 

t  Rot.  Pari.,  vol.  iii.,  p.  25.  A  nostre  tras  ex- 
cellent seigneur  le  roy  supplient  humblement  see 
dewites  oratours,  les  prelate  et  la  cleigie  de  la 
province  de  Canteibirs  et  d'Everwyk,  stat  1  K.  [L» 
c.  13, 14, 15.  dut  see  Hody,  p.  425;  Atteibury, 
p.  329.  ^  Rot.  Pu-l,  vol.  ill,  p.  37. 

II  It  might  be  vxroed,  from  a  passage  in  the  par- 
Kament-rdl  of  21  R.  II.,  that  the  clergy  of  both 
provinces  were  not  only  present,  but  that  they  were 
accounted  an  essential  part  of  parb'ament  in  tem- 
poral matters,  which  is  contrary  to  the  whole  ten- 
our  of  our  laws.  The  commons  are  there  said 
to  bttve  prayed,  that  **  whereas  many  juiignRots 
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BttI  WMther  m  coil1i^d«&tkm  dr  in  paiiia^ 
ment,  they  certainly  formed  a  legislative 
cooncil  in  ecclesiastical  matters,  b^  the 
advice  and  consent  of  which  alone,  with- 
out that  of  the  commons  (I  can  say  noth- 
ing as  to  the  IcHrds),  Edward  III.,  and 
even  Richard  II.,  enacted  laws  to  bind  the 
laity.  I  have  mentioned  in  a  different 
place  a  still  more  conspicuous  instance 
of  this  assumed  prerogative ;  namely,  the 
memorable  statute  against  heresy  in  the 
second  of  Henry  lY. ;  which  can  hardly 
be  deemed  any  thing  else  than  an  in- 
fringement of  the  rights  of  parliament, 
more  clearly  established  at  that  time  than 
at  the  accession  of  Richard  II.  Petitions 
of  the  commons  relative  to  spirituid  mat- 
ters, however  frequently  proposed,  in  few 
or  no  instances  obtained  the  king's  assent 
so  as  to  pass  into  statutes,  imless  ap* 
proved  by  the  convocation.*  But,  on  the 
other  hand,  scarcely  any  temporal  laws 
appear  to  have  passed  by  the  concurrence 
of  the  clergy.  Two  histances  only,  so 
far  as  I  know,  are  on  record :  the  parlia^ 
ment  held  in  the  Ilth  of  Richard  II.  is 
annulled  b^  that  in  the  twenty-first  of  his 
reign,  "  With  the  assent  of  the  lords  spir- 
itual and  temporal,  mnd  the  proctors  of  the 
dergy,  and  the  commons  ;^t  and  the 
statute  entailing  the  crown  on  the  chil- 


■nd  ordinancfls  foimerlj  mada  M  parliament  had 
been  annolled,  beeatut  tlu  utute  of  cUrgy  had  noi 
hem  freaent  thenai,  the  i>ielatea  and  clergy  mifht 
make  a  proxy  with  tufficieot  power  to  consent  in 
their  name  to  aU  things  done  in  this  pu^ment. 
Wherenpon  the  spiritual  lords*  agreed  to  intrast 
their  powen  Us  8ir  Thomas  Peror,  and  gave  him 
a  procnntion,  eommencing  in  the  following  woids : 
'  Noe  Thomas  Cantnar'  et  Robertas  Ebor'  archi- 
epiacopi,  ac  MbMI  d  deruM  utrmuqw  prwmdm^Can' 
tuar*  cf  JBbtnrntre  ecdenarum  noHrarvm  et  tennonU- 
wn  eanmdtm  habeiOeejue  miwteeemdi  m  emguUe  par- 
Uamacu  domini  noetri  regis  et  regni  Anglis  pro 
tempOTe  celebrandis,  necnon  traotaodi  et  expediaDdi 
in  eisdem  quantum  ad  singula  in  htstanti  parlia- 
mento  pro  statu  et  honore  domini  noetri  regtt,  nec- 
non re^ha  sua,  ac  quiete,  pace,  et  tranquiJUtate 
ngni  jlidtcialitar  iastiiicaixlia,  TeneiabUi  vito  do- 
mmo  Thorns  de  Percy  militi,  nostram  plenarie 
committimus  potestatem.'  **  It  may  be  perceived 
by  these  expressions,  and  more  unequivocally  by 
the  nature  of  the  case,  that  it  was  the  judicial 
power  of  parliament  which  the  spiritual  lords  del- 
egated to  their  proxy.  Many  impeachmenU  for 
capital  offsnees  were  coming  on,  at  which,  by 
their  canons,  the  bishops  oouid  not  assists  But  ft 
can  never  be  conceived  that  the  inferior  dergy 
had  any  ahare  m  this  high  jodicatun.  Andf  upon 
lodiing  attentively  at  the  words  above  printecf  in 
italics,  it  will  be  evident  that  the  spintoal  lords 
holdiof  by  barony  are  the  only  peraona  deaignated; 
whaterar  may  have  been  meant  by  the  smgolar 
I^iraae,  as  applied  to  them,  deraa  ntrinsque  pio- 
vinci«.-~RoC  Pari,  vol.  ill.,  p.  348. 

•  Atterbory,  p.  346. 

1  dl  Rich.  O,  c.  12.    Buinefa  Hiat.  of  Refor- 
matioD  (voL  iL«  p.  47)  led  me  to  this  act,  which  I 
had  overlooked. 
Dd9 


drra  of  H«ny  IV.  is  said  to  be  enscted 
on  the  petition  of  the  prelates,  nobleSi 
clergy,  and  commons.  *  Both  these  were 
stronger  exertions  of  legislative  authority 
than  ordinary  acts  of  parliament,  and 
were  very  likely  to  be  questioned  in  suc- 
ceeding times. 

The  supreme  judicature,  which  had 
been  exercised  by  the  kind's  j^^,^ 
court,  was  diverted,  about  the  oribeking^ 
reign  of  John,  into  three  chan-*  oowku. 
nels;  the  tribunals  of  King's  Bencfa« 
Common  Pleas,  and  the  fixcheciner.t 
Tlipse  became  the  regular  fountains  of 
justice,  which  soon  almost  absorbed  the 

{)rovincial  jurisdictions  of  the  sheriff  and 
ord  of  manor.  But  the  original  institu* 
tion,  having  been  designed  for  ends  of 
state,  police,  aikl  revenue*  fuU  as  much 
as  for  the  determination  of  private  suits, 
still  preserved  the  most  eminent  parts 
of  ite  authority.  For  the  king's  ordinary 
or  privy  council,  which  is  the  usual  style 
from  the  reign  of  Edward  I.,  seems  to 
have  been  no  other  than  the  king's  court 
(curia  regis)  of  older  times,  being  com- 
posed  of  the  same  persons,  and  navingi 
m  a  principal  degree,  the  same  subjects 
of  dehberation.  It  consisted  of  the  chief 
ministers;  as  the  chancellor,  treasurer, 
lord  steward,  lord  admiral,  lord  marshalf 
the  keeper  of  the  privy  seal,  the  cluuEn* 
berlain,  treasurer  and  comptroller  of  the 
household,  the  chancellor  of  the  exche- 
quer,  the  master  of  the  wardrobe;  and 
of  the  judges,  kingfs  sergeant  and  attor- 
ney-general, the  master  of  the  roUs,  and 
justices  in  eyre^  who  at  that  time  were 
not  the  same  as  the  judges  at  Westmin* 
ster.  When  all  these  were  catted  togeth- 
er,  it  was  a  full  council;  but  where  the 
business  was  of  a  more  contracted  nature, 
those  only  who  were  fittest  to  advise 
were  summoned;  the  chancellor  and 
judges^  for  matters  of  law;  the  officers 
of  state  for  what  concerned  the  revenue 
or  household. 

The  business  of  this  council,  out  of 
parliament,  may  be  reduced  to  two  heads ; 
its  deliberative  office,  as  a  council  of  ad« 
vice,  and  its  decisive  power  of  jurisdic^ 
tion.  With  re^Mct  to  the  firsti  it  obvi- 
ously comprehended  all  subjects  of  polit- 
ical delS)eration,  whioh  were  usually  r^ 
ferred  to  it  by  the  king :  this  beingin  fact 
the  administration  or  governing  council  of 
state,  the  distinction  of  a  Cabinet  being  in- 


*  Rot.  Pari.,  vol.  iu.,  p.  582.    Attertmry,  p.  «1. 

t  The  eosnhig  sketch  of  the  jurisdlciioii  exer- 
cised hy  the  king'k  council  haa  been  chiefly  dehved 
from  Sir  Matttow  Hale's  Treatise  of  the  Juris- 
diction  of  the  Lords'  House  in  Pariiamflnt,  publish- 
ed by  ICr.  Hargreve. 
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trodiieed  in  comparatively  modem  times. 
But  there  were  likewise  a  vast  number 
of  petitions  continaally  presented  to  the 
council,  upon  which  they  proceeded  no 
farther  than  to  sort,  as  it  were,  and  for- 
ward them  by  endorsement  to  the  proper 
courts,  or  advise  the  suiter  what  remedy 
he  had  to  seek.  Thus  sonie  petitions 
are  answered,  "this  cannot  be  done 
without  a  new  law ;''  some  were  turned 
over  to  th0  regular  court,  as  the  chanceiy 
or  king's  bench;  some  of  greater  mo- 
ment were  endorsed  to  be  heard  "  before 
the  ^at  council;^'  some,  concermng 
the  lung's  interest,  were  referred  to  the 
chancery,  or  select  persons  of  the  coun- 
cil. 

The  coercive  authoritv  exercised  by 
this  standing  council  of  the  king  was  far 
more  important.  It  maj  be  divided  into 
acts  legislative  and  judicial.  As  for  the 
first,  many  ordinances  were  made  in 
council ;  sometimes  upon  request  of  the 
commons  in  parliament,  who  felt  them- 
selves better  qualified  to  state  a  griev- 
ance than  a  remedy ;  sometimes  without 
any  pretence,  unless  the  usage  of  govern- 
ment, in  Uie  infancy  of  our  constitution^ 
may  be  thought  to  afford  one.  These  wete 
always  of  a  temporary  or  partial  nature, 
and  were  considered  as  regulations  not 
sufficiently  im|)ortant  to  demand  a  new 
statute.  Thus,  in  the  second  year  of  Rich- 
ard II.,  the  council,  after  hearing  read  the 
statute-roll  of  an  act  recently  passed, 
conferring  a  criminal  jurisdiction  in  cer- 
tain cases  upon  justices  of  the  peace,  de- 
clared that  the  intention  of  parliament, 
though  not  clearly  expressed  tnerein,  had 
been  to  extend  that  jurisdiction  to  certain 
other  cases  omittea,  which  accordingly 
they  caused  to  be  inserted  in  the  commis- 
sions made  to  these  justices  under  the 
great  seal.*  But  they  frequently  so 
much  exceeded  what  the  growing  spirit 
of  public  liberty  would  permit,  that  it 
gave  rise  to  complaint  in  *  parliament. 
The  commons  petition,  in  13  R.  II.,  that 
^*  neither  the  cnancellor  nor  the  king's 
council,  after  the  dose  of  pariiament, 
may  make  any  ordinance  against  the 
common  law,  or  the  ancient  customs  of 
the  land,  or  the  statutes  made  heretofore 
or  to  be  made  in  this  parliament;  but 
that  the  common  law  have  its  course  for 
all  the  people,  and  no  judgment  be  ren- 
dered without  due  legal  process."  The 
king  answers,  *'Let  it  be  done  as  has 
been  usual  heretofore,  saving  the  prerog- 
ative; and  if  any  one  is  affgrieved,  let 
him  show  it  specially,  and  nffht  shall  be 
done  ham.'t     This  unsatisfactory  an- 


•  Rot  ParL,  toL  iii.,  p.  84. 


Id.,  p.  see. 


awer  proves  the  arbitrary  spirit  in  which 
Richard  was  determined  to  govern. 

The  judicial  power  of  the  council  was  in 
some  instances  founded  upon  particular 
acts  of  parliament,  giving  it  power  to  hear 
and  determine  certain  causes.  Many  pe- 
titions likewise  were  referred  to  it  from 
parhament,  especially  where  they  were 
left  unanswered  by  reason  of  a  dissolu- 
tion. But,  independently  of  this  dele- 
gated authority,  it  is  certain  that  the 
kinff's  council  did  anciently  exercise,  as 
weu  out  of  parliament  as  in  it,  a  veiy 
great  jurisdiction,  both  in  causes  crimi- 
nal and  civil.  Some,  however,  have  con- 
tended, that  whatever  they  did  in  this 
respect  was  illegal,  and  an  encroachment 
upon  the  common  law  and  Magna  Charta« 
iUid  be  the  common  law  what  it  may,  it 
seems  an  indisputable  violation  of  the 
charter,  in  its  most  admirable  and  essen- 
tial article,  to  drag  men  in  questions  of 
their  freehold  or  liberty  before  a  tribu- 
nal which  neither  granted  them  a  trial 
by  their  peers,  nor  always  respected  the 
law  of  the  land.  Against  this  usurpation 
the  patriots  of  those  times  never  ceased 
to  lift  their  voices.  A  statute  of  the  fifth 
year  of  Edward  III.  proyides  that  no 
man  shall  be  attached,  nor  his  property 
seixed  into  the  king's  hands  against  the 
form  of  the  great  charter  and  the  law  of 
the  land.  In  the  twenty-fifth  of  the  same 
king,  it  was  enacted,  that  ^none  shall  be 
taken  by  petition  or  suggestion  to  the 
king  or  his  council,  unless  it  be  by  en- 
dictment  or  presentment,  or  by  writ  ori- 
ginal at  the  common  law,  nor  shall  be  put 
out  of  his  franchise  or  freehold,  unless 
he  be  duly  put  to  answer,  and  forejudged 
of  the  same  by  due  course  of  law."* 
This  was  repeated  in  a  short  act  of  the 
twenty-eighth  of  his  reign  ;t  but  both,  in 
all  probability,  were  treated  with  neglect ; 
for  another  was  passed  some  years  after- 
ward, providing  that  no  man  shall  be  put 
to  answer  without  presentment  before 
j%i6tices,  or  matter  of  record,  or  by  due 
process  and  writ  original  according  to  the 
old  law  of  the  land.  The  answer  to  the 
petition  whereon  this  statute  is  grounded^ 


*  85  E.  III.,  Stat  5,  c.  4.  See  the  petition  Rot. 
ParL,  ToL  it,  p.  228,  which  extends  farther  than 
the  king's  answer  or  the  statute.  Probably  this 
fifth  statute  of  the  25th  of  Edwani  IIL  is  the  nxMt 
extensively  beneficial  act  ia  the  whole  body  of  oar 
lawa.  It  estaUiahed  eeitamty  in  treasons,  regu- 
lated pnrveymnce,  prohibited  aibitmry  imprison- 
meat,  and  the  determination  of  pleas  of  freehold 
before  the  council,  took  away  the  compnlaory  find- 
ing  of  men-at-anns  aod  other  troops,.coiififnied  the 
reasonable  aid  of  the  king's  tenants  fixed  by  3  E. 
I.,  and  novided  that  the  king's  pcoteeitoo  shonUi 
not  hindar  civil  process  or  execntioii. 

t  28  fe.  lU.,  c.  3. 
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in  the  parliiiiient-ioll,  expressly  declares 
this  to  be  an  article  of  the  great  charter.* 
Nothing,  however,  would  prevail  on  the 
eonnoil  to  soirender  so  emment  a  power, 
and,  though  usurped,  vet  of  so  long  a 
oentinoance.  Cases  of  aihitrary  impris- 
onment frequently  occnnred,  and  were 
remonstrated  aigainst  by  the  commons. 
The  right  of  every  freeman  in  that  car- 
dinal :poim  was  as  indubitable,  legally 
speaking,  as  at  this  day ;  bot  the  courts 
of  law  were  afraid  to  exercise  their're- 
medial  Amotions  in  defiance  of  so  power- 
fnl  a  tribunal.  After  the  accession  of 
the  Lancastrian  family,  thes^like  other 
grievances,  became  rather  less  frequent ; 
bnt.  the  commons  remonstrate  several 
times,  even  in  the  minority  of  Henry  VI., 
agatnstthe  council's  interference  in  mat- 
ters cognizable  at  common  law.f  In 
diese  later  times,  the  civil  Jurisdiction 
of  the  council  was  principally  exercised 
in  conjunction  with  the  chancery,  and 
accordingly  they  are  generaUv  named 
together  in  the  complaint.  The  chan- 
cellor having  the  great  seal  in  his  custody, 
the  council  usually  borrowed  its  process 
from  his  court.  This  ^as  returnable  into 
chancery  even  where  the  business  was 
depending  before  the  council.  Nor  were 
the  two  Juriedietions  less  intimately  allied 
in  their  character ;  each  being  of  an  equi- 
table nature;  and  equity,  as  then  prac- 
tised, being  little  less  than  innovation  and 
encroachment  on  the  course  of  law. 
Tins  part,lonff  since  the  most  important, 
of  the  chancMlor's  judicial  Amotion,  can- 
not be  traced  beyond  the  time  of  Richard 
II.,  when  the  practice  of  fooffments  to 
uses  having  been  introduced,  without 
any  legal  remedy  to  secure  the  cestui 


»  42  E.  in.,  c.  3v  HWi  Rot.  Pari,  toL  ii,  p.  805. 
It  is  not  rarphsiog  that  the  kmg|«  council  should 
hava  persisted  in  these  transgressions  of  their  law- 
ful authority,  when  we  find  a  similar  jurisdiction 
usurped  by  the  officers  of  inferior  persoae.  Com- 
plaint is  Bude  in  the  18th  of  Riehsid  IL,  that  men 
wme  compelled  to  anawer  before  the  fmauA  9f  di- 
sent  lordg  and  ladiu,  for  their  freeholda  and  other 
matters  cognizable  at  common  law,  and  a  remedy 
for  this  ^use  is  given  by  petition  in  chancery,  stat. 
15  R.  11;^  c.  12.  This  act  is  confirmed^with  a  pen- 
tlty  on  its  contraTeners  the  next  yeaor.—lS  R.  U., 
e.  2.  The  private  jsils  which  some  lords  were  per- 
mitted by  law  to  possess,  and  for  which  there  was 
always  a  provision  in  their  castles,  enabled  them  to 
render  this  oppressive  jurisdiction  effectual. 

t  Rot  Pari.,  17  K.  II.,  voL  iil,  p.  310;  4  H.  IV., 
PL  507;  1  H.  VI.,  VOL  iv.,p.  169;  3  H.  YU  ?-  292^ 
8  H.  VI.,  p.  343:  10  H.  VI.,  p.  403 ;  15  H.  VI.,  p. 
501.  To  one  of  these  (10  H.  VI.),  "that  none 
should  be  put  to  answer  for  his  freehold  in  parlia- 
ment, nornefore  any  court  or  council  where  such 
thmgs  ate  not  cognizable  bv  the  law  of  the  land,'* 
the  King  gave  a  denial.  As  it  was  less  usual  to 
refuse  promisee  of  this  kind  thin  to  forget  theu 
afterward,  I  de*not  undertund  the  msiita  d  this. 


que  nse^  or  nsufruotuary^  against  bis  fe- 
offees, the  court  of  chancery  undertook 
to  enforce  this  species  of  contrlk^  by 
process  of  its  own.* 

Such  was  the  nature  of  the  king's  ordi- 
nary council  in  itself,  as  the  organ  of  his 
executive  sovereignty ;  and  sudi  the  Ju- 
risdiction which  it  habitually  exercised. 
But  it  is  also  to  be  oont»idered  in  its  rela^ 
tion  to  the  pariiament,  during  whose  ses- 
sion, either  singly,  or  in  conjunction  witti 
the  lords'  house,  it  was  particularly  con- 
spicuoQS.  The  great  officers  of  sute, 
whetter  peers  or  not,  the  judges,  the 
king's  sergeant;  and  atu»]iey*generalt 
were,  from  the  earliest  times,  as  the 
latter  still  continne  to  be,  summoned  by 
special  writs  to  the  upper  house.  But 
while  the  writ  of  a  peer  runs,  ad  tractao* 
dnm  n6biscinn  et  <nim  cstens  pnelalis, 
magnatibus  et  proceribus;  that  directed 
to  one  of  the  judges  is  orly,  ad  tractan- 
dum  nobiscum  et  cum  ceteris  de  conailio 
nostro ;  and  the  seats  of  the  latter  -are 
upon  the  woolsacks  at  one  extremity  of 
the  house. 

In  the  reigns  of  Edward  I.  and  11.^  the 
council  appear  to  have  been  the  regular 
advisers  of  the  king  in  passing  lawa,  to 
which  the  houses  of  parliament  had  as* 
sented.  The  preambles  of  most  statutes 
daring  this  period  express  tlwir  concur- 
rsnce.  Thus,  the  statute  Westm.  I.  is 
said  to  be  the  act  of  the  king,  by  his* 
council,  and  by  the  assent  of  archbisliopsy 
bishops,  abbots,  priors,  earls,  barons,  and 
aU  the  commonalty  of  the  realm  being 
hither  summoned;  The  statute  of  ea- 
cheiators,  99  E.  I.,  is  said  to  be  agreed  by 
the  council,  ennmerating  their  names,  a&; 
whom  appear  to  be  Judges  or  pd>lic  offi- 
cers. Still  more  striking  conclusions  are 
to  be.  drawn  from  the  petitions  addressed 
to  the  council  by  both  houses  of  parlia> 
ment.  In  the  8th  of  Edward*  II.  there 
are  four  petitions  from  the  commons  to 
the  king  and  his  council,  one  from  the: 


*  Hale's  Jurisdiction  of  Lorda'  House,  p.  46. 
Coke,  2  Inst.,  P- 553.  The  last  author  places  this 
a  little  later.  There  is  a  petition  of  the  commons, 
in  the  roll  of  the  4th  of  Henrr  IV.,  p.  511,  that 
wbereaa  eaaay  gianteee  and  feofleea  In  tniat  for- 
their  frantora  and  foofiers,  alienate  or  charge  the 
tenements  granted,  tin  %oku^  cote  there  it  no  remedy, 
unUsM  one  u  ordered  by  parliament^  that  the  king 
and  lords  would  provide  a  remedy.  This  petition 
is  referred  to  the  king's  oonntil  to  advise  oi  a  rsm- 
edf  against  the  ensuing  parliament.  It  mav  per- 
haps  M  inferred  from  hence,  that  the  writ  oF  sub- 
pcsnn  out  of  chancery  had  not  yet  been  applied  to 
protect  the  cestui  que  use.  Bot  it  is  equally  pes* 
sible  that  the  commons,  being  dtoindined  to  what 
they  would  deem  an  illegal  mnovrntiod,  were  en* 
desTOuring  to  reduce  these  fiduciary  estaUs  withm 
the  pale  of  the  common  law,  as  was  aRcrwara 
dooi  by  the  etatate  of  usee. 
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lords  alone,  and  one  In  which  both  appear 
to  have  joined.  Later  parliaments  oi  the 
same  reign  present  ua  with  several  more 
instances  or  the  like  nature.  Thus,  in  16 
E.  II.,  a  petition  begins :  **  To  our  lord 
the  king,  and  to  his  council,  the  arch- 
bishops, bishops,  prelates,  earls,  barons, 
and  others  of  the  commonalty  of  Eng- 
land, show,"  &e.* 

But  from  the  beginning  of  Edward 
III.^i  reign,  it  seems  that  .the  council  and 
the  lords'  house  in  i>arliament  were  often 
blended  together  into  ond  assembly. 
This  was  denominated  the  great  council, 
being  the  lords  spiritual  and  temporal, 
with  the  king's  ordinary  council  annexed 
to  them,  as  a  council  within  a  council. 
And  even  in  much  earlier  times,  the 
lords,  as  hereditary  counsellors,  were, 
either  whenever  they  thought  fit  to  at- 
tend, or  on  special  summonses  by  the 
king  (it  is  hard  to  say  which),  assistant 
members  of  this  council,  both  for  advice 
and  for  jurisdiction.  This  double  capa- 
city of  the  peerage,  as  members  of  the 
parliament  or  legislative  assembly,  and 
of  the  deliberative  and  judicial  council, 
throws  a  very  great  obscurity  over  the 
subject.  However,  we  find  that  private 
petitions  for  redress  were,  even  under 
Edward  I.,  presented  to  the  lords  in  par- 
liament as  much  as  to  the  ordinaiy  couur 
oil.  The  parliament  was  considered  a 
high  court  of  justice,  where  relief  was  to 
be  given  in  cases  where  the  course  of 
law  was  obstructed,  as  weU  as  where  it 
was  defective.  Henoe  the  intermission 
of  parliaments  was  looked  upon  as  a  de- 
lay of  justice,  and  their  annual  meeting 
is  demanded  upon  that  ground.  "The 
king,"  says  Fleta,  ^  has  his  court  in  his 
oounoil,  in  his  pariiaments,  in  the  pres- 
ence of  bishops,  earls,  barons,  lords,  and 
other  wise  men,  where  the  doubtful  cues 
of  judgments  are  resolved,  and  now  rem^ 
edies  are  provided  against  new  injuries, 
and  iostioe  is  rendered  to  every  man  ac- 
cording to  his  dc8ert."t  In  the  third  year 
of  Edward  II.,  receivers  of  petitions 
began  to  be  appointed  at  the  opening  of 
every  parliament,  who  usuaUy  transmit- 
ted them  to  the  Ordinary,  but  m  some  in- 
stances to  the  great  council.  These  re- 
ceivers were  commonly  three  for  Eng- 
land, and  three  for  Iretand,  Wales,  Gas* 
cony,  and  other  foreign  dominions. 
There  were  likewise  two  corresponding 
classes  of  auditors,  or  triers  of  petitions. 
These  consisted  partly  of  bishops  or 
peers,  partly  of  judges  and  other  mem- 
bers of  ttie  council;  and  they  seem  to 

*  Rot.  FvU  V.  i.,  p.  U^       i  Id.,  L  ii.,  c.  2. 


have  been  mstitnted  in  order  to  disbur- 
den the  council,  by  civing  answers  to 
some  petitions.  But  about  the  middle  of 
Edward  III.'s  time  they  ceased  to  act 
juridically  in  this  respect,  and  confined 
themselves  to  transmittiiig  petitions  to 
the  lords  of  the  council. 

The  great  council,  according  to  the  def- 
inition we  have  given,  consisted  of  the 
lords  spiritual  and  temporal,  in  ccmjuncs* 
tion  with  the  ordinary  council,  or,  in  oth* 
er  words,  of  all  who  were  severally  sum* 
moned  to  parliament,  exercised  a  oonsidr 
erable  junsdiction,  as  well  civil  as  crim- 
inal. In  t)us  jurisdiction,  it  is  the  opin- 
ion of  Sir  M.  Hale  that  the  council, 
though  not  peers,  had  right  of  suffrage ; 
an  opinion  very  probable,  when  we  rec- 
ollect that  the  council,  by  themselves, 
both  in  and  out  of  parliament,  possessed, 
in  fact,  a  judicial  authority  little  inferior; 
and  that  the  king's  delegated  sovereignty 
in  the  administration  of  justice,  rather 
than  any  intrinsic  right  of  the  peerage, 
is  the  foundation  on  which  the  judicature 
of  the  lords  must  be  supported.  But  in 
the  time  of  Edward  III.  or  Ricfasid  IL, 
the  lords,  by  their  ascendency,  threw  the 
judges  and  rest  of  the  council  into  shade, 
and  took  the  decisive  jurisdiction  entirely 
to  themselves,  maUng  use  of  their  for* 
mer  colleagues  but  aa  assistants  lind  ad-i 
visers,  as  they  still  continue  to  be  held 
in  all  the  judicial  proceedings  of  that 
house. 

Those  statutes  which  restrain  the 
king's  ordinary  council  from  diatuibing 
men  in  their  freehold^  rights,  or  question- 
ing them  for  misdemeanors,  nave  an 
equal  application  to  the  lords'  house  in 
parliament,  though  we  do  not  frequently 
meet  with  complaints  of  the  encroach- 
ments made  hy  that  assembly.  There  was, 
however,  one  class  of  cases  tacitly  ex- 
cluded from  the  operation  of  those  acts, 
in  which  the  coercive  jurisdiction  of  this 
high  tribunal  had  great  convenience; 
namely,  where  the  ordinaiy  course  of 
justice  was  so  much  obstructed  by  the 
defending  party,  through  riots,  combina- 
tions of  maintenance,  or.overawing  in^u- 
ence,  that  no  inferior  court  would  find  its 
process  obeyed.  Those  ages,  disfigured 
m  their  quietest  season  by  rapine  and 
oppression,  afforded  no  small  number  of 
cases  that  called  for  this  interposition  of 
a  paramount  authority,*    They  do  not 


*  This  ia  nmukaJtAj  expresaad  in  cm  of  the 
artiotofl  toned  in  parlianoDt  8  H,  VI.,  for  the  reg- 
nlatioD  of  tbe  eounciL  **  Item,  tliet  alle  tb9  billet 
thtt  oompvahend  matteis  termintble  ttte  the  com- 
moa  law«,  tbtU  be  remitted  tber  to  be  detennin- 
ed;  bQt  if  et  be  tiitt  the  ditcrtiioQ  of  the  ooim- 
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oceiir  80  fre<iQeiitl3r,lMmeT6r,  in  the  yoUb 
of  parltament  after  the  reign  of  Henry 
IT.;  whether  this  be  attributed  to  the 
gradual  eonrse  of  eiyilization,  and  to 
the  eemparative  prosperity  which  Eng- 
land enjoyed  under  the  line  of  Lancalster, 
«r  rather  to  the  discontinuance  of  the 
lords'  jurisdiction.  Another  indubitable 
tvanch  of  this  jurisdiction  was  in  writs 
of  error :  hot  it  may  be  observed,  that 
tikehr  determination  was  very  frequently 
ieft  to  a  select  committee  of  peers  and 
counsellors.  These,  too,  cease  almost 
entirely  with  Henry  IV.;  and  were 
scarcely  revived  till  the  accession  of 
James  I. 

Some  instances  occur  in  the  reign  of 
Edward  HI.,  where  records  have  been 
hroQght  into  pariiament,  and  anntdled 
with  assent  of  the  commons  as  well  as 
the  rest  of  the  legislature.*  But  these 
were .  attainders  of  treason,  which  it 
seemed  gracious  and  ^lemn  to  reverse 
in  the  most  authentic  manner.  Certainly 
the  commons  had  neither  by  the  nature 
of  our  constitution,  nor  the  practice  of 
pariiament,  any  right  of  intenneddling  in 
judicature ;  save  where  something  was 
required  beyond  the  existing  law,  or 
where,  as  in  the  statute  of  tivasons,  an 
autiiority  of  that  kind  vras  particularly 
reserved  to  both  houses^  This  is  fully 
acknowledged  by  themselves  in  the  first 
year  of  Henry  IV.f  But  their  influence 
upon  the  balance  of  government  became 
so  commanding  in  a  few  years  afterward, 
that  they  contrived,  as  has  been  men- 
tioned already,  to  have  petitions  directed 
to  them  father  than  to^he  lords  or  coun- 
cil, and  to  transmit  them  either  with  a 
tacit  approbation,  or  in  the  form  of  acts, 
to  the  upper  house.  Perhaps  this  en- 
croachment of  the  commons  may  have 
contributed  to  the  disuse  of  th^  lords'  ju- 
risdiction, who  would  rather  relinauish 
their  ancient  and  honourable,  but  labori- 
ous function,  than  share  it  with  such  bold 
usurpers. 

ieill  lele  to  grete  myght  on  that  o  syde,  and  ua- 
myght  on  that  other,  or  elles  odier  canee  resona- 
We  yat  shal  more  him."— Rot  Pari,  yoL  iv., 
p.  343. 

*  The  judgment  against  Morthner  was  reversed 
at  the  suit  of  his  son,  28  E.  ill.,  because  he  had 
not  been  put  on  his  trial.  The  peers  had  adjudged 
him  to  death  in  his  absence,  upon  common  notori- 
ety of  his  guilt.— 4  E.  III.,  p.  53.  In  the  same 
irlof  ' 


I  of  28  E.  III.,  the  Earl  of  Arunders  attain- 
der was  also  reversed,  which  had  passed  in  1  E. 
in.,  when  Mortimer  was  at  the  height  of  his  pow- 
er. These  nrecedents,  talcen  together,  seem  to 
have  resulted  from  no  partiality,  but  a  true  sense 
•f  justice  in  respect  or  treasons,  animated  by  the 
recent  statute.^Kot.  Pari.,  vol  ii.,  p.  256. 
t  Rot.  Pari.,  vol  iii.,  p.  427. 


Although  the  restraining  hand  of  par- 
liament was  continually  grow-  oeasnu  chai^ 
ing  more  effectual,  and  the  •*'^J1JJ^ 
notions  of  legal  right  acqui-  KlSSl^ 
ring  more  precision  from  the  ages. 
time  of  Magna  Charta  to  the  civil  wars 
under  Henry  VI.,  we  may  Justly  say,  that 
the  general  tone  of  administration  was 
not  a  little  arbitrary.  The  whole  fabric 
of  Enfflish  liberty  rose  step  by  step, 
through  much  toil  and  many  sacrifices  ; 
each  generation  adding  some  new  secu- 
rity to  the  work,  and  trusting  that  pos- 
terity would  perfect  the  labour  as  weft 
as  enjoy  the  reward.  A  time  perhaps 
was  even  then  foreseen,  in  the  visions 
of  generous  hope,  by  the  biave  knights 
of  parliament,  and  by  the  sober  sages 
of  justice,  when  the  proudest  ministers 
of  the  crown  should  recoil  from  those 
barriers  which  were  then  daily  pushed 
aside  wHh  impunity. 

There  is  a  material  distinction  to  be  ta- 
ken between  the  exercise  of  the  king's 
undemat^e  prerogative,  however  repug- 
nant to  our  improved  principles  of-  free« 
dom,  and  the  ahuse  or  extension  of  it  to 
oppressive  purposes.  For  we  cannot 
fairly  consider  as  part  of  our  ancient 
constitution  what  the  parliament  was 
perpetually  remonstrating  against,  and 
the  statute-book  is  full  of  enactments  to 
repress.  Doubtless  the  continual  acqui- 
escence of  a  nation  in  arbitrary  govenh 
ment  may  ultimately  destroy  aS  privi- 
leges of  positive  institution,  ai^  leave 
them  to  recover,  by  such  means  as  op- 
portunity shall  offer,  the  natural  and  im- 
prescriptible rights  for  which  human  so- 
cieties were  established.  And  this  may 
perhaps  be  the  case  at  present  with  many 
European  kingdoms.  But  it  would  be 
necessary  to  shut  our  eyes  with  deliber- 
ate prejudice  against  the  whole  tenour 
of  tne  most  untjuestionable  authorities, 
against  the  petitions  of  the  commons,  the 
acts  of  the  legislature,  the  testimony  of 
historians  and  lawyers,  before  we  could 
assert  that  England  acquiesced  in  those 
abuses  and  oppressions,  which  it  muat  be 
owned  she  was  unable  fully  to  prevent 

The  word  prerogative  is  of  a  pecidiajr 
import,  and  scarcely  understood  by  those 
who  come  from  the  studies  of  politics^ 
philosophy.  We  qannot  define  it  bv  any 
theory  of  executive  functions^  AH  these 
may  be  comprehended  in  it,  but  also  a 
great  deal  more,  U  is  be^t  perhaps  to  be 
understoqd  by  its  derivation ;  and.  has 
been  said  to  be  that  law  Ui  case  of  the 
king*  which  Is  law  in  no  pase  o(  the  sub* 


*  Blackstone's  Coql  from  Findtii  vol  i.,  c.  7. 
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Ject.    Of  the  higher  and  more  sovereign 

Srerogatives  1  shall  here  say  nothing  : 
[ley  result  from  the  nature  of  a  mon- 
archy, and  have  nothing  very  peculiar  in 
their  character.  But  the  smaller  rights 
of  the  crown  show  better  the  origmal 
lineaments  of  our  constitution.  It  is 
said  commonly  enough,  that  all  preroga- 
tives are  given  forthe.subject^s  good.  I 
must  coniess  that  no  part  of  this  asser- 
tion corresponds  with  my  view  of  the 
subject.  It  neither  appears  to  me  that 
these  prerogatives  were  ever  given,  nor 
that  they  necessarily  redound  to  the 
Bubject^s  good.  Prerogative,  in  its  old 
$ense,  mignt  be  defined  an  advantage  ob- 
tained by  the  crown  over  the  subject, 
in  cases  where  their  interests  came  into 
competition,  by  reason  of  its  greater 
strength.  This  sprang  from  the  nature 
of  the  Norman  government,  which  rath- 
er resembled  a  scramble  of  wild  beasts, 
where  the  strongest  takes  the  best  share, 
than  a  system  founded  upon  principles  of 
common  utility.  And,  modified  as  the 
exercise  of  most  prerogatives  has  been 
by  the  more  liberal  tone  which  now  pery 
vades  our  course  of  government,  who- 
ever attends  to  the  common  practice  of 
courts  of  justice,  and,  still  more,  whoev- 
er consults  the  law-books,  will  not  only 
be  astonished  at  their  extent  and  multi- 
plicity, but  very  frequently  at  their  in- 
justice and  severity. 

The  real  prerogatives  that  might  for- 
Parv^-  merly  be  exerted  were  sometimes 
anoe-  of  SO  injurious  a  nature,  that  we 
can  hardly  separate  them  from  their 
abuse  :  a  striking  instance  is  that  of  pur- 
veyance, which  will  at  once  illustrate  the 
definition  above  given  of  a  prerogative, 
the  limits  within  which  it  was  to  he  ex' 
ercised,  and  its  tendency  to  transgress 
them.  This  was  a  right  of  purchasing 
whatever  was  necessary  for  the  king's 
household,  at  a  fair  price,  in  preference 
to  every  competitor,  and  without  the  con- 
sent of  the  owner.  By  the  same  pre- 
rogative, carriages  and  horses  wefe  im- 
pressed for  the  king's  iourneys,  and 
lodgrings  provided  for  his  attendants. 
This  was  aefended  on  a  pretext  of  neces- 
sity»  or  at  least  of  great  convenience 
to  the  sovereign,  and  was  both  of  high 
sntimiity  and  universal  practice  through- 
out Europe,  But  the  royal  purveyors 
had  the  utmost  temptation,  and  doubt- 
less no  small  store  of  precedents,  to 
stretch  this  power  beyond  its  legal 
boundary ;  and  not  only  to  fix  their  own 
price  too  low,  but  to  seize  what  they 
wanted  without  any  payment  at  all,  or 
with  tallies  which  were  carried  in  vain 


to  an  empty  exchequer.*  This  gave 
rise  to  a  number  of  petitions  from  the 
commons,  upon  which  statutes  were 
often  framed  ;  but  the  evil  was  almost 
incurable  in  its  naturey  and  never  ceased 
till  that  {X'erogative  was  itself  abolisbed. 
Purveyance,  as  I  have  already  said,  may 
serve  to  distinguish  the  defects  from  the 
abuses  of  our  constitution.  It  was  a  re- 
proach to  the  law,  that  men  should  be 
compelled  to  send  their  goods  withomt 
their  consent ;  it  was  a  reproach  to  the 
administration,  that  they  were  deprived 
of  them  without  payment. 

The  right  of  purchasing  men^s  gooda 
for  the  use  of  the  king  was  extended  by 
a  sort  of  analogy  to  their  labour.  Thus 
Edwiard  III.  announces  to  all  sheiiflTsy  that 
WiUiam  of  Walsingham  had  a  oommis* 
sion  to  collect  as  many  painters  aa  might 
suffice  for  "  our  works  in  St,  Stephen's 
chapel,  Westminster,  to  be  at  our  wages 
as  long  as  shall  be  necessary ;"  and  to 
arrest  and  keep  in  prison  all  who  should 
refuse  or  be  refractory ;  and  enjoins  them 
to  lend  their  assistance.!  Windsor  Ca8« 
tie  owes  its  massive  magnificence  to  la« 
bourers  impressed  from  every  part  of  the 
kingdom.  There  is  even  a  commission 
from  Edward  IV.  to  take  as  many  work* 
men  in  gold  as  were  wanting,  and  em- 
ploy them  at  the  king's  cost  upon  the 
trappings  of  himself  and  his  household.} 

Another  class  of  abuses  intimately 
connected  with  unquestionable,  AbaaM«f 
though  oppressive,  rights  of  the  Mai 
crown,  originated  in  the  feudal  ^^^ 
tenure  which  bound  all  the  lands  of  the 
kingdom.  The  king  had  indisputaUy  a 
right  to  the  wardship  of  his  tenants  in 
chivalry,  and  to  the  escheats  or  forfeit* 
ures  of  persons  dying  without  heirs  or 
attainted  for  treason.  But  his  officers,  un« 
der  pretence  of  wardship,  took  posses- 
sion of  lands  not  held  immediately  of  the 

*  Letten  are  diraoted  to  all  the  aberifb,  2 
Edw.  I.,  enjoining  tbem  to  aend  up  a  ceitam  num- 
ber of  beevea,  abeep,  ca{Kma,  &A.  for  the  kiog'a 
coronation.~-Rymer,^oL  ii.,  p.  21.  By  the  statute 
ax  Edw.  ni.,  c.  12,  gooda  taKen  b^  the  parveyon 
were  to  be  paid  for  on  the  apot  if  under  twentv 
ahillings  value,  or  within  three  montha  time  if 
above  that  value.  But  it  ia  not  to  be  imagined 
that  this  law  was  or  could  be  observed. 

Edward  IXf.,  impelled  by  the  exigencea  of  hia 
French  war,  went  still  greater  lengtha,  and  aeized 
large  quantities  of  wool,  which  he  aold  beyond 
sea,  aa  well  aa  provisions  for  the  supplv  ol*  has  ar- 
my. In  both  cases  the  proprietors  had  tallies,  or 
otoer  securities;  but  their  despair  of  obtaining 
payment  gave  rise,  in  1338,  to  an  inaurrection. 
There  is  a  singular  apologetical  letter  of  Edward 
to  the  archbishops  on  thia  occaaion.— Rvmer,  t.  ▼.« 
p.  10.    See  also  p.  73,  and  K&yghton,  coL  2570. 

t  Rymiei;,  t  vi.,  p.  417.        yid,,  t.  zi.,  p.  858. 
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cTomi,  obtmed  Mfbhe^to  whvie  a,  rii^t 
heir  existed,  and  seized  estates  as  forfeit- 
ed which  were  protected  by  the  statute 
of  entails.  The  real  owner  had  no  rem- 
edy against  this  dispossession,  but  to  pre- 
fer his  petition  of  right  in  chancery,  or, 
which  was  probably  more  effectual,  to 
procure  a  remonstrance  of  the  house  of 
in  his  fsTour.  £ven  where 
was  &uiUy  rendered  to  him,  he 
I  no  recompense  for  his  damans ;  and 
Ae  eacheators  were  not  less  Ukely  to  re- 
peat aa  inkpiitv  by  which  they  could  not 
peraonally  suffer* 

The  charter  of  4he  forests,  granted  by 
~,^  1.—  Henry  III-  along  with  Magna 
^"^  *'^-  Charta,*  had  been  designed  to 
crush  the  flagitious  system  of  oppres- 
sion, which  prevailed  ui  those  fayourite 
faauats  of  the  Norman  kings.  They  had 
still,  however,  their  peculiar  jurisdiction, 
though,  from  the  time  at  least  of  Edward 
III.,  subject  in  some  measure  to  the  con- 
trol of  the  King's  Bench,  f  The  forest- 
ers, I  suppose,  might  find  a  compensation 
for  their  want  of  the  common  law,  in 
that  easy  and  licentious  way  of  life  which 
they  affeeted ;  bat  the  neighbouring  cul« 
tivators  frequently  suffered  from  the 
king's  (^cers,  who  attempted  to  recover 
those  adjacent  lands,  or,  as  they  were 
called,  purlieus,  which  had  been  disaf* 
forested  by  the  cheurter,  and  protected 
by  frequeat  perambulations.  Many  |>eti- 
tions  of  the  commons  relate  to  this  griev- 
ance. 

The  coimtable  and  marshal  of  Eiig- 
jiBMietioa  l^^d  possessed  a  iurisdiction, 
or  CoMUbto  the  proper  limits  whereof  were 
aodifaniML  sufficiently  narrow,  as  it  seems 
to  have  extended  only  to  appeals  of  trea- 
son committed  beyond  sea,  which  were 
detennined  by  combat,  and  to  military 
offences  witlua  the  realm.  But  these 
high  officers  frequently  took  upon  th^m 
to  inquire  of  treasons  and  felonies  cog- 
m^able  at  common  law,  and  even  of  civil 

*  Matthew  Pam  aaaerts  that  John  granted  a 
■apaxate  fiweat-ebartar,  and  aupporta  hta  poaition 
by  inaerting  that  of  Hanry  III.  at  full  lenglh.  In 
(act,  the  clauaea  relating  to  the  ibreat  ware  incor- 
porated with  the  great  charter  of  John.  Snch  an 
enor  aa  tbia  ahowa  the  precarioneoieaa  ef  hJator- 
ical  teatimooj,  even  where  it  aaema  to  be  beat 
gronnded. 

t  Coke,  4th  Inat,  p  2d4.  The  foreat  donudn  of 
the  king,  aaya  the  author  of  the  Dialogue  on  the 
Exchequer  under  Henry  II.,  la  goremed  by  ita  own 
lawa,  not  founded  on  the  common  law  of  the  land, 
but  the  Toluntary  enactment  of  princea ;  ao  that 
whatever  ie  done  by  that  law  ia  reckoned  not  legal 
in  itaelf,  but  legal  according  to  forest  law,  p.  29, 
non  Justum  abaoluti,  led  justum  secundam  legem 
foreattt  dicatur.  1  beheTe  my  tranalation  tXputym 
la  light;  for  ha  ia  not  watqig  laticleaUr. 


coBtracta  or  trsspass#s.    This  ia  no  bad 

illustration  of  the  state  in  which  our  con- 
stitution stood  under  the  Plantageneu. 
No  colour  of  right  or  of  supreme  prerog- 
ative was  set  up  to  justify  a  procedure 
so  manifestly  repugnant  to  the  great  char- 
ter. For  all  remonstrances  against  these 
encroachments,  the  king  gave  promises 
in  return ;  and  a  statute  waa  enacted,  in 
the  13th  of  Richard  II.,  declaring  the 
bounds  of  the  conatable  and  marshal's 
jurisdiction.*  It  could  not  be  denied, 
therelbre,  that  all  inlmgements  of  these 
ackiftowledmd  limits  were  illegal,  even 
if  they  had  a  hundred  (old  more  actual 
preeedents  in  their  favour  than  can  be 
supposed.  But  the  abuse  by  no  means 
ceased  after  the  passing  of  this  statute, 
as  several  subsequent  petitions,  that  it 
might  be  better  regarded,  will  evince. 
One,  as  it  contains  a  special  instance,  I 
shall  insert.  It  is  of  the  fifth  year  of 
Henry  IV.  '*0n  several  supplications 
and  petitions  made  1^  the  commons  in 
parliament  to  our  lord  the  king  for  Ben* 
net  Wilmao,  who  is  accused  %  certain 
Qf  his  ill  wishers,  and -detained  in  prisoni 
and  put  to  answer-  befdre  the  constable 
and  marshal,  affsinst  the  statutes  and  the 
common  law  of  England,  our  said  lord  the 
king,  bjr  the  advice  and  assent  of  the  lords 
in  parhament,  granted  that  the  said  Ben> 
net  should  be  treated  according  to  the 
statutes  and  common  law  of  England, 
notwithstanding  any  con^missiQa.  to  the 
contrary,  or  accusation  against  him  made 
before  the  constable  and  marshal."  And 
a  writ  was  sent  to  the  justices  of  the 
king's  bench,  with  a  copy  of  this  article 
from  the  roll  ofiMirliament,  directing  them 
to  proceed  as  they  shall  see  fit  according 
to  the  laws  and  customs  of  £nglaiid.t 

It  must  appBtr  renm^able,  that,  in  a 
case  so  manuestly  within  their  compe* 
tence,  the  court  of  king's  bench  should 
not  have  issued  a  writ  of  habeas  oorpusi 
without' waiting  for  what  may  be  consid^ 
ered  as  a  particular  act  of  parliament. 
But  it  is  a  natural  etibct  of  an  arbitrary 
administration  of  government,  to  intimi^ 
date  courta  of  justice.]:  A  negativa  aiw 

•  13  a.  n.,  e.  3.  t  Rot.  Pali,  vol.  iiL,  p.  58a 
t  The  appraheaaion  «f  Uua  compliMii  apirit  ia 
the  roiniaten  of  juatice  led  to  an  egoeUent  actia 
9  E.  m.,c.S,  tiiat  the  jufi^tbaUiiot  oiaitlo  do 
light  for  anv  commana  nnder  the  gieat  or  privy 
aeal.  And  the  coodnet  of  Richaid  IL,  who  aoogbt 
abaolote  power  by  corrupting  or  intimidating  Um% 
produced  another  aUtnte  in  the  eleventh  yaar  ar 
hia  raign  (c.  10),  providing  that  neither  lelteiaof  Uia 
king'a  aignet  nor  of  the  piivy  aeal  riKwld  fipook 
theneeforthbeaeotindiatarbanceoftheiaw.  An 
ordinance  of  GbailBa  V.,  king  <d  FVaace,  in  13S^- 
diiacta  Um  pariiameat  of  Pane  to  pay  no  regard  tor 
any  lettera  under  hia  lial  asfvoodmi  the  oQiuiftef 
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gam^i,  fbnnded  upon  tbe  want  of  legal 
precedent,  is  certainly  not  €<»clu8iye, 
when  it  relates  to  a  distant  period,  of 
which  all  the  precedents  have  not  been 
noted ;  yet  it  nnlst  strike  us,  diat  in  the 
learned  and  zealous  argnments  of  Shr 
Robert  Cotton,  Mr.  Selden,  and  others, 
against  arbitrary  imprisonmefit,  in  the 
great  case  of  the  habeas  corpus,  though 
flie  statute  law  is  full  of  authorities  in 
their  fttTour,  we  find  no  instance  addu- 
ced, earlier  than  the  reign  of  Henry  VII., 
where  the  king%  bench  has  released,  or 
even  bailed,  persons  committed  b^  the 
council,  or  the  constable,  though  it  is  un- 
quesfionafole  that  such  committals  wei^ 
both  frequent  and  illegal.* 

If  I  have  Mthfully  represented  thus 
flur  the  history  of  our  constitution,  its  es- 
sential character  will  appear  to  be  a  mon- 
archy greatly  limited  by  law,  though  re- 
taining much  power  that  was  ill  calcu- 
lated to  promote  the  public  good,  and 
Bwerving  continually  into  an  irregular 
cotirse,  which  there  was  no  restraint  ad- 
equate to  correct.  But  of  all  the  notions 
that  have  been  advanced  as  to  the  theory 
of  this  constitution,  the  least  consonant 
to  law  and  history  is  that  which  repre- 
sents the  king  as  merely  an  hereditary 
executire  magistrate,  the  first  officer  of 
the  state.  What  advantages  might  re- 
sult from  such  a  form  of  government,  this 
IS  not  the  place  to  discuss.  But  it  cer- 
tainly was  not  the  ancient  constitution  of 
Bngland.  There  was  nothing  in  this,  ab- 
solutely nothing,  of  a  republican  appear- 

bvil ptoMdqreL  bat  toconddAr-th/em u  surrepti- 
tioutly  obtoioBd.— Vilkret,  t.  jc,  p.  175.  Thi«  or- 
dinance, which  was  sedulously  observed,  tend^ 
very  much  to«onfinn  the  independence  and  integ- 
rity of  Chat  tribunal. 

*  Cotton's  PoMhuim,  p.  881.  HowaU's  State 
T^ls,  ToL  iiL,  p.  1.  Hume  quotes  a  grant  of  the 
office  of  constable  to  the  Earl  of  Rivers  in  7  £dw. 
IV..  and  infers,  unwarrantably  enough,  that  "its 
mtbority  was  in  direct  conftradiction  to  Magna 
Ghaita;  and  it  is  eridtfac  that  no  ngulai  liberty 
conki  aubaist  wWi  it.  It  involved  a  fuQ  dicutoiiaj 
power,  contmuaky  sub^iaUiK  in  tbei  state."— Hist 
of  England,  c.  28.  But  by  the  very  words  of  this 
patent  the  jurisdiction  given  was  only  over  such 
cansea  qnm  jn  curi&  eonstabaltrii  Angli*  i^b  anti- 
mio,  viz.,  tempore  dicti  Guliehni  conqucstoris,  seu 
liliquo  tempore  citra,  tractari,  audiri,  ezaminari, 
mt  deddi  conaueverant  aat  /np«  dtkumma  out  de- 
hmit.  These  are  expressed,  though  not  very  per- 
ioiciioaaly,  m  the  statute  la  Rh:.  II.,  c.  8,  ihst  de- 
ctarsa  Uie  eonatable'a  jurisdiction.  And  the  chief 
eiimiDal  matter  reserved  by  law  to  the  couH  of  this 
oAeer  was  treason  committed  oat  of  the  kingdom. 
ni  violeot  and  revolutionary  seasons,  such  as  the 
eommeneemem  of  Edward  IV.«b  reign,  some  per- 
ma  were  tried  bv  martial  law  before  the  constable. 
Bat  in  general,  the  ezerciae  of  eriminal  justioe  by 
tMe  tribunal,  though  one  of  the  abases  of  the 
nnas,  caonot  be  said  to  wairant  the  strong  Ian- 
- — »adopie<UyHQiM. 


AH  seemed  to  grow  out  of  the 
monarchy,  and  was  referred  to  its  adran- 
tage  and  honour.  The  voice  of  aupjdica* 
tion,  even  in  the  stoutest  disposition  of 
the  commons,  was  always  humble ;  the 
prerogatiTe  was  always  named  in  large 
and  pompous  expressions.  Still  more 
naturally  may  we  expect  to  find  in  ttie 
law-books  even  an  obsequious  deference 
to  power ;  from  judgeiB  who  scaicely  ven- 
tured to  consider  it  as  their  duty  to  de- 
fend the  subject's  freedom^  and  who  be* 
held  the  gigantic  image  of  prerogaiive,  in 
the  full  play  of  its  hundred  aims,  con- 
stantly before  their  eyes.  Through  this 
monarchical  tone,  which  c^tainly  per- 
vades all  our  legal  authorities,  a  writer 
like  Hume,  accustomed  to  philosoplneal 
liberality  as  ta  the  principles  of  govern- 
ment, and  to  the  democratical  language 
which  the  modem  aspect  of  the  constitu- 
tion and  the  liberty  of  printing  have  pro- 
duced, fell  hastily  into  the  error  of  be- 
lieving that  all  limitations  of  rojral  power 
during  the  fourteenth  and  fifteenth  cen- 
turies were  as  much  unsettM  in  law  and 
in  public  opinion,  as  they  were  liaUe  to 
be  violated  oy  force.  Though  s  contrary 
position  has'  been  sufficiently  demonstra- 
ted, I  conceive,  by  the  series  of  puiia- 
mentai^  proceedings  which  I  have  al- 
ready produced,  yet  there  is  a  passage  in 
Sir  John  Fortescue's  treatise  De  Laudibus 
Legum  Angli»,  so  explicit  and  weighty, 
that  no  writer  on  the  English  constitnttoa 
can  be  excused  from  inserting  it.  This 
eminent  person,  having  been  chief  Jus- 
tice of  tne  king's  bench  under  Henry 
VI.,  was  governor  to  the  young  Prince 
of  Wales  during  his  retreat  in  France, 
and  received  at  his  hands  the  ofllce  of 
chancellor.  It  must  never  be  forgotten, 
that  in  a  treatise  purposely  composed  for 
the  instruction  of  one  who  hoped  to  reign 
over  England,  the  limitations  of  govern- 
ment are  enforced  as  strenuously  by 
Portescue,  as  some  succeeding  lawyers 
have  inculcated  the  doctrines  of  arbitrary 
prerogative. 

*'A  king  of  England  cannot  at  his 
pleasure  make  any  alterations  sir  Mia 
in  the  laws  of  the  land,  for  the  Fons^«Fs 
nature  of  his  government  is  not  m^'b^^ 
only  regal,  but  political.     Had  iish  ten- 
it  been  merely  regal,  he  would  •*^«»«*- 
have  a  pow^r  to  make  what  innovations 
and  alterations  he  pleased  in  the  laws  of 
the  kingdom,  impose  tallages  and  other 
hardships  upon  the  people,  whether  they 
would  or  no,  without  their  consent,  which 
sort  of  government  the  civil  laws  point 
out  when  they  declare,  Quod  principi  pla- 
cuit,  legis  habet  vigoreai.    But  it  is  much 
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otherwise  with  a  kin?  whose  gorenntfeiit 
is  political,  because  he  can  neither  make 
any  alteration  or  change  in  the  laws  of 
the  realm  without  the  consent  of  the  sub- 
jects, nor  burden  them  against  their  wills 
with  strange  impositions,  so  that  a  peo- 
ple governed  by  such  laws  as  are  made 
07  uieir  own  consent  and  approbation 
enjoy  their  properties  securely,  and  with- 
out the  hazard  of  being  deprived  of  them, 
either  by  the  king  or  any  o&er.  The 
same  things  may  be  effected  under  an  ab- 
solute prince,  provided  he  do  not  de^ren- 
erate  into  the  tyrant.  Of  such  a  pnnce 
Aristotle,  in  the  third  of  his  Politics,  says, 
*  It  is  better  for  a  city  to  be  governed  by 
a  good  man  than  by  good  laws.'  But 
because  it  does  noi  always  happen  that 
the  person  presiding  over  a  people  is  so 
quahfied,  St.  Thomas,  in  the  book  which 
he  writ  to  the  Kin^  of  Cyprus,  De  Regi- 
mine  Pnncipum,  wishes,  that  a  kingdom 
could  be  80  instituted  as  that  the  lung 
might  not  be  at  liberty  to  tyrarause  over 
his  people;  which  only  comes  to  pass 
in  the  present  case;  that  is,  when  the 
sovereign  power  is  restrained  by  polit- 
ical laws.  Rejoice,  therefore,  my  good 
prince,  that  such  is  the  law  of  the  king- 
dom to  which  you  are  to  inherit,  because 
it  will  afford,  both  to  yourself  and  sub- 
jects, the  greatest  security  and  satisfac^ 
tion."* 

The  two  great  divisions  of  civil  rule, 
the  absolute,  or  regal,  as  he  calls  it,  and 
the  political,  Fortescue  proceeds  to  de- 
duce from  the  several  originals  of  con- 
quest and  compact.  Concerning  the  lat- 
ter, he  dedareti  emphatically,  a  truth  not 
always  palatable  to  princes,  that  such 
governments  were  instituted  by  the  peo- 
ple and  for  the  people's  good;  quoting 
St.  Augustine  for  a  similar  definition  of  a 
political  society.  '<As  the  head  of  a 
txMiy  natural  cannot  change  its  nerves 
and  ilnews,  cannot  deny  to  the  several 
parts  their  proper  energy,  their  due  pro- 
portion and  aliment  of  blood,  neither  ean 
,  a  king,  who  is  the  head  of  a  body  politic, 
diaage  ^e  laws  thereof,  nor  take  from 
thej>eoiple  what  is  theirs  i)y  right  against 
their  eonseat.  Thus  you  have,  sir,  the 
formal  institalion  of  every  political  king- 
dom, from  whence  yon  may  guess  at  the 
power  which  a  king  may  exercise  With 
respect  to  the  taws  and  the  subject.  For 
he  IS  appointed  to  protect  his  subjects  in 
their  lives,  propertier,  and  laws ;  for  this 
very  end  and  purpose  he  has  the  delega- 
tion  of  power  from  Uia  people;  and  he  has 
no  Just  clakn  to  any  other  power  but 

•  F6rt6Miie,  De  Lasdibss  Legum  Ang li»,  c.  9. 


this.    Wherefore,  t»  give  a  Mef  aii»«r«r 
to  that  question  of  ^omv  concerning  the 
different  powers  wluoh  kings  claim  over 
their  subjects,  I  am  ftmdy  of  opinion  that 
it  arises  solely  from  the  different  natoras 
of  their  original  institution,  as  you  mar 
easily  collect  from  what  has  been  said. 
So  the  kingdom  of  England  had  its -origi- 
nal from  Brute  and  ibe  Trojans,  who  atj 
tended  him  from  Italy  and  Greece,  and 
became  a  mixed  kind  oi  covemment: 
compounded  of  the  regal  and  political."* 
It  would  occupy  too  nsueh  space  to 
oiote  eveiy  other  passage  of  BmNMow 
the  same  nature  in  this  treatise  nam  takM 
of  Fortescue,  and  in  that  enti-  ^  """^ 
tied,  Of  the  Difference  betwe^i  an  Abso« 
lute  and  limited  Btaiarciiy ,  which,  so  te 
as  these  points  are  concerned,  is  neariy 
a  translation  from  the  former.f    But 
these,  corroborated  as  they  are  by  the 
statute-book  and  by  the  roUs  of  parii»r 
ment,  are  surely  conduBive  against  ibm 
notions  which  pennde  Mr.  Hume's  His^ 
toiy.    I  have  already  remarked  that  a 
sense  of  the  glaiinff  prejudice  by  which 
some  whig  writers  had  been-  actuated,  iO' 
representing   the   Englirti   eonstitntion 
from  the  eariiest  times  as  nearly  arrived 
at  its  pmsent  perfection,  coniq)ired  with 
certain  prepossessions  of  his  own  to  lead 
this  enunent  historian  into  an  eqnatiy  er- 
roneous system  on  the  opposite  side. 
And  as  he  traced  the  stream  backwards, 
and  came  last  to  the  times  of  the  Plan-* 
tagenet  dynasty,  with  opinions  already 
biased  and  even  pledged  to  the  world  in 
his  vobmies  of  eariier  publication,  he  was 
prone  to  seiie  hold  of  and  even  exagger- 
ate every  circumstance  that  indicated, 
immature  civUization,  and  law  perverted 
or  infringed.|    To  this  his  ignovanoe  of 

*  Foitesca0,  De  Laudibns  Legnm  Anglic,  e.  IS. 

t  The  Utter  trefttise  baring  been  written  onder 
Edwaid  IV.,  whom  Fortescoe,  as  a  reetorad  Lou- 
caatrian.  wcrald  be  anrioua  not  to  ofifond,  ttod  whom 
in  ftct  he  took  some  paina  to  coneiiiate  boAi  in 
thia  and  other  writinga,  it  ia  erident  that  the  |>rin- 
ciplet  of  limited  monarchy  were  aa  folly  lecogniaed 
in  kia  reign,  whatever  paatienlar  acta  of  riolanoe 
might  occor,  as  they  had  been  under  the  Lanoae 
trian  princes. 

t  The  following  is  one  example  of  theae  pnjm 
dicea :  In  the  9th  of  Richard  u.  a  tax  on  weol^ 
granted  till  the  ensaing  feaat  of  St.  Jdhn  Baptist, 
waa  to  be  intermitted  from  thence  to  that  of  St  . 
Peter,  and  then  to  recommenee ;  that  it  might  not  ^ 
be  claimed  aa  a  right-^Rot  Pari.,  vol.  iii.,  p.  214. 
Mr.  Home  has  noticed  this  proviaion,  aa  **  showing  *■ 
an  accuracy  beyond  what  waa  to  be  expected  in 
thoae  nuk  timea."    In  thia  epithet  we  see  the 
foondation  of  hia  mistakea.    Tb»  age  of  Richaid 
II.  might  perhaps  be  called  rode  fai  some  reapectai 
But  aaaoiedly,  in  pradeiife  and  cimimspect  psgcep- 
tioD  of^Onaeooencea,  and  an  accurate  nseof  lan- 
guage, there  coold  be  no  reason  why  kaheukl  he 
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in  some  nreaiwe  dis^aufled  htm  from 
writing  onr  history,  did  not  a  little  con- 
tribute; mitrepraaentations  Arequently 
ooeurring  in  hie  work,  which  a  noderate 
acquaintance  with  iba  law  of  the  land 
would  hare  orerented. 
It  is  an  honourable  oircumstance  to 
f^  England,  that  the  history  of  no 
other  countrv  presenls  so  few 
instances  of  illegal  oondem- 
"^'  nations  upon  political  charges. 

The  jn^cial  torture  was  hardly  known, 
and  never  recognised  by  law.*  The 
sentence  in  capital  crimes,  fixed  un- 
alterably by  custom,  allowed  nothing  to 
▼incfictiveness  and  indignation*  There 
hardly  occurs  an  example  of  an^r  one 
being  notoriously  put  to  death  without 
form  of  trial,  except  in  moments  of  fla- 
grant civil  war.  If  the  right  of  juries 
were  jdmetimes  evaded  by  irreguUr  ju- 
risdictions, they  were  at  least  held  sacred 
by  the  courts  of  law :  and  through  all 
the  vScissitndes  of  civil  liberty,  no  one 
ever  questioned  the  primary  right  of 
every  freeman,  handed  down  from  his 
Saxon  forefathers,  to  the  trial  by  his 
peers.  A  just  regard  for  piriilic  safety 
prescribes  the  necessity  of  severe  penal- 
ties against  rebellion  and  conspiracy; 
bat  the  interpretation  of  these  offences^ 
when  intrusted  to  sovereigns  and  their 
connseUors,  has  been  the  most  tremen< 
dous  instrument  of  despotic  power.  In 
rude  ages,  even  though  a  general  spirit 
of  poUtieal  liberty  may  prevail,  the  legal 
character  of  treason  wul  Gommonly  be 
undefined;  nor  is  it  the  disposition  of 
lawyers  to  give  greater  accuracy  to  this 
part  of  crinmal  jurisprudence.  T%u»  na^ 
ture  of  treason  appears,  to  have  been 
subject  to  much  uncertainty  in  England 
before  the  statute  of  Edward  III.    If 

dMoaed  iniiMri^r  t»  oar  owq.  U  Mr,  Hilme  bad 
•T6r  d«ifMd  to  glaaee  at  tba.  legal  deciaiuns  re- 
p^itad  in  tha  Year-bo(^  of  thoae  tiiaea,  be  would 
wt  been  aurprieed,  not  only  at  the  utmost  ofw- 
racy,  but  at  a  aobtla  refwemant  in  veibal  logic, 
whicb  none  4>f  bia  o«fa  metaphyiical  traatiaet 
eoukl  aurpaai. 
•  During  tbe  famous  oroceas  against  the  knights 
~  '  irs  in  the  raign  of  £dwaid  II.,  the  Aichbisb 


op  of  York,  having  taken  the  ajLamination  of  ear- 
tain  tenplaia  in  bis  province,  felt  aoaie  doubts, 
which  he  propounded  ^o  several  ukonasteriea  and 
dirioea.  Meat  of  these  relata  to  the  main  subject. 
But  one  question,  fitter  mdeed  for  Iwwyers  than 
theoh)giana>  waa,  whereas  many  would  not  con^Bss 
without  torture,  whether  he  might  make  uae  of 
thia  means,  UcHktKm  9tpto  AngHm  mmquam  vinm 
fmni  vd  aa^iiaai  f  Et  ai  torquendi  aunt,  utrum 
p«ff  cledcee  vtL  laiooer  fit  dato.  qu^l  mtlUu  am- 
aiad  tmiar  nmmri  mimt  in  AngUA,  atmm  pio  tor* 
toribua  mitieadam  sit  ad  psitaa  tranamanpai  * 
WaltHaai}«glbtd,p.aM. 


that  memorable  law  did  not  give  all  pea- 
sible  precision  to  the  offence,  which  we 
must  certaiiily  allow,  it  prevented  at 
least  those  stretches  of  vinoictive  tyran- 
ny which  disgrace  the  annals  of  other 
countries.   The  praise,  however,  must  be 
understood  as  comparative.    Some  cases 
of  harsh,  if  not  illegal  convictions,  could 
hardly  fail  to  occur,  in  times  of  violence 
and  during  changes  of  the  reigning  family. 
Perhaps  the  circumstances  have  now 
and  then  been  aggravated  by  historians. 
Nothing  could  be  more  illegal  than  the 
conviction  of  the  Earl  of  Cambridge  and 
Lord  Scrop,  in  1416,  if  it  be  true,  accord- 
ing to  Carte  and,  Hume,  that  they  were 
not  heard  in  their  defence*    But  whether 
this  is  to  be  absolutely  inferred  from  the 
record,*  is  perhaps  open  to  Question. 
There  seems  at  least  to  have  been  no 
suffident  motive  for  such  an  irregularity ; 
their  participation  in  a  treasonable  con- 
spiracy being  manifest  from  their  own 
confession.     The   proceedings   ittainst 
Sir  John  Mortimer  in  the  2d  of  Henry 
Vl.f  are  called  by  Hume  highly  irregular 
and  illegal.  They  were,  however,  fay  act 
of  attainder,  which  cannot  well  be  styled 
illegal.  Nor  are  they  to  be  considered  as 
severe.    Mortimer  had  broken  out  of 
the  Tower,  wh^re  he  was  confined  on  a 
charge  of  treason.    This  waa  a  capital 
felony  at  common  law ;  and  the  chief  ir- 
regularity seems  to  have  consisted   in 
having  recourse  to  parliament  in  order  to 
attaint  him  of  treason,  when  he  had  al- 
ready forfeited  his  life  by  another  crime. 
I  would  not  willingly  attribute  to  the 
prevalence    of  tory   dispositions   what 
may  be  explained  otherwise,  the  prog- 
ress which  Mr.  Hume's  historical  theory 
as  to  our  constitution  has  been  gradually 
making  since  its  publication.    The  tide 
of  opimoUf  which,  since  the  Revolution^ 
and  indeed  since  the  reign  of  James  I., 
had  been  flowing  so  strongly  in  favour  of 
the  antiquity  of  our  liberties,  now  seems, 
among   the  higher  and   more    literary 
classes,  to  set  pretty  decidedly  the  other 
way.    Though,  we  may  still  sometimes 
hear  a  demagogue  chattering  about  the 
wittenagemot,  it  is  far  more  usual  to  find 
sensible  and  liberal  men  who  look  on 
Magna  Charta  itself  as  the  result  of  sn 
uninteresting  squabble  between  the  king 
and  hia  barons.    Acts  of  force  and  in- 
justice, which  strike  the  cursory  inquirer, 
especially  if  he  derives  his  knowledge 
from  modern  compilations  more  than 
the  average  teiiour  of  events,  are  selected 
and  displayed  as  fair  samples  of  the  law 
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aod  of  its  sdBHtuitrfttion.  We  «re  d4* 
ceiled  by  the  comparatively  perfect 
state  of  our  present  liberties,  aii4  forget 
that  oar  superior  security  is  far  less  ow- 
ing to  positive  law  than  to  the  control 
which  18  exercised  over  government  by 
public  opinion  through  the  general  use  of 
printing,  and  to  the  diffusion  of  liberal 
principles  in  policy  through  the  same 
means.  Thus,  disgusted  at  a  contrast 
which  it  was  hardly  candid  to  institute, 
we  turn  away  ftom  the  records  that  at- 
test the  real,  though  imperfect,  freedom 
of  our  ancestors  ;  and  are  willing  to  be 
persuaded  that  the  whole  scheme  of  Eng- 
lish polity,  till  the  commons  took  on 
themeelves  to  assert  their  natural  rights 
against  James  I.,  was  at  best  but  a  mock* 
eiy  of  popular  privileges,  hardly  recoj^- 
nised  in  theory,  and  never  regarded  m 
effect. 

This  system,  when  stripoed  of  those 
slavish  inferences  that  Brady  and  Carte 
attempted  to  build  upon  it,  admits  per- 
haps of  no  essential  objection  but  its 
want  of  historical  truth.  God  forbid  that 
our  rights  to  just  and  free  government 
should  be  tried  by  a  jury  of  antiquaries ! 
Yet  it  is  a  generous  pride  that  inter- 
twines the  consciousness  of  hereditary 
freedom  with  the  memory  of  our  ances- 
tors;' and  no  trifling  argument  against 
those  who  seem  indifferent  in  its  cause, 
that  the  character  of  the  bravest  and 
most  virtuous  among  nations  has  not  de- 
pended upon  the  accidents  of  race  or 
climate,  but  been  gradually  wrought  by 
the  i^astic  influence  of  civil  rights, 
transmitted  as  a  prescriptive  inheritance 
throogh  a  long  course  of  generations. 

By  what  means  the  English  acquired 
ouuM  tend-  ^^^  preserved  this  political  lib- 
iofttibrm    eity,  which,  even  in  the  fif- 
the  coaafOuar  teenth  centiiry,  was  the  admi- 
"'  ration  of  judicious  foreigners,* 

is  a  very  rational  and  interesting  inquiry. 
Their  own  serious  and  steady  attachment 
to  Uie  laws  must  always  he  reckoned 
amon^  the  principal  causes  of  this  bles- 
aing.  The  civil  equality  of  all  freemen 
below  the  rank  of  peerage,  and  the  sub- 
jection of  peers  themselves  to  the  impar- 
tial arm  of  justice,  and  to  a  just  share  in 
coDtribntion  to  public  hardens,  advan- 
tages unknown  to  other  countries,  tended 
to  identify  the  interests  and  to  assimilate 
the  feelings  of  the  aristocracy  with  those 
of  the  people;  classes  whose  dissension 
and  jeuousy  have  been  in  many  instances 
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thd  sufsst  hepe  ef  aoviMyfee  aining  at 
arbitrary  power.  This  freedom  ftmn  the 
oppressive  superiority  of  a  privileged  or- 
der was  peculiar  to  England.  In  manjr 
kingdoms  the  royal  prerogative  was  i& 
least  equally  hmited^  The  statutes  of 
Aragon  are  more  full  of  remedial  proviso 
ions.  The  right  of  opposing  a  tyranni- 
cal government  by  arms  was  more  fre* 
quemly  asserted  in  Castile.  But  no* 
where  else  did  -the  people  possess  bf 
law,  and  I  think,  upon  the  wiiole,  in  ef- 
fect, so  much  security  for  their  personal 
freedom  and  property.  Accordingly,  the 
middling  ranks  flourished  remarkably, 
not  only  in  commercial  towns,  but  among 
the  cultivators  of  the  soiL  ''There  is 
scarce  a  smaU  village,"  says  Sir  J,  For* 
tescue,  *'in  which  you  may  not  find  a 
knight,  an  esquire,  or  some  substanttai 
householder  (paterfamilias),  commonly 
called  a  franklevn,*  possessed  of  consia- 
erable  estate;  besides  others  who  are 
called  freeholders,  and  many  yeomen  of 
estates  sufficient  to  make  a  aubstantial 
jury.*'  I  would,  however,  point  out 
more  particularly  two  causes  which  Ind 
a  very  leading  efficacy  in-lfae  gradual- de- 
velopment of  oui,.eonstituttoa;  first,  the 
schemesof  continental  ambition  in  which 
our  government  was  lon^  engaged ;  sec- 
ondly, the  manner  in  wmch  feudal  prin^ 
ciples  of  insubordination  and  resistanee 
were  modified  by  the  prerogatives  of  the 
early  Normaa  kings. 

1.  At  the  epoch  when  Wilham  the 
Conqueror  ascended  thtf  throne,  hardly 
any  other  power  was  possessed  by  the 
King  of  France  than  what  he  inherited 
fjom  the  great  fiefs  of  the  Capetian  fam« 
ily.  War  with  such  a  potentate  was  not 
exceedingly  to  be  dreaded,  and  Willtam« 
besides  his  immense  revenue,  coukl  em« 
ploy  the  feudal  services  of  his  vassals* 
which  were  extended  by  him  to  conti- 
nental expeditions.  These  circumstan- 
ces were  not  essentiallv  changed  till 
after  the  loss  of  Normandy ;  for  the  ac- 
quisitions of  Henry  II.  kept  him  fully  on 
an  equality  with  the  French  crown,  and 
the  dilaindation  which  had  taken  place  in 


*  By  A  fnukleyn  in  thu  place  we  are  to  under- 
stand  what  we  call  a  country  squire,  b1ce  the 
franJdeyn  of  Chaucer;  for  the  word  e0<|iiire  ill 
Porteaeue't  time  was  only  used  in  its  Uaitad 
sense,  for  the  sens  of  peers  and  kni^bts,or  such  as 
had  obtained  the  title  by  cieation  or  some  other 
lenl  means. 

The  mention  of  Chaucer  leads  me  to  add,  that 
the  prologue  to  his  Cantertmiy  Tales  Is  of  itself  a 
edntmoal  testimony  to  the  plenteaoa  and  cooate^ 
able  sitoation  of  the  middle  ranks  in  EmIwt  at 
well  as  to  that  fearless  independence  and  frsyient 
oriainality  of  character  among  y*"' Tt)^°  iiosny 
and  competence  hsere  conspired  to  pfooace. 
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the  wf9l^dmaa&SDOB  was  eompeiiflated 
\n^  Mnreral  aiiHtrary  resomces  tnat  filled 
the  exchequer  of  these  monarchs.  But 
ip  the  reigns  of  John  and  Henry  1II.»  the 
position  of  England,  or  rather  of  its  sov* 
ereign,  with  respect  to  France,  under- 
went a  very  disadyantageaus  change. 
The  loss  of  Normandy  severed  the  con- 
nexion between  the  English  nobility  and 
the  continent ;  they  had  no  longer  es^ 
tates  to  defend,  and  took  not  sufficient 
interest  in  the  concerns  of  Guienne  to 

Silt  for  that  province  at  their  own  cost, 
eir  feudal  service  was  now  commuted 
for  an  eacuage,  which  fell  very  short  of 
the  eacpenses  incurred  in  a  protracted 
campaign.  Tallages  of  royal  towna  and 
demesne  lands^  extortion  of  money  from 
tiie  Jews,  every  feudal  abuse  and  oppres- 
sion were  tried  in  vain  to  replenish  the 
treasury,  which  the  defence  of  Eleanor^s 
inheritance  against  the  increased  energy 
of  France  was  constantly  exhausting. 
Even  in  the  most  arbitrary  reigns,  a  gen- 
eral tax  upon  landholders,  in  any  cases 
hut  thoAe  prescribed  by  the  feudal  law, 
had  not  been  ventured ;  and  the  standing 
bulwark  of  Magna  Oharta,  as  well  as  the 
feebleness  and  unpopidarity  of  Henry  III. , 
made  it  more  dangerous  to  violate  an 
estabhshed  priuGiple.  Subsidies  were 
therefore  constantly  required;  but  for 
these  it  was  necessary  for  the  king  to 
meet  parliament,  to  hear  their  com- 
plaints, and,  if  he  could  not  eludci  to  ac- 
quiesce in  Iheir  petitions.  These  neces- 
sities came  stilr  more  urgently  upon  Ed- 
ward I.,  whose  ambitious  spint  could  not 
patiently  endure  the  encroachments  of 
Philip  the  Fair,  a  rival  not  less  ambitious, 
but  oertasniy  less  distinguished  by  per- 
sonal prowess  than  himself.  What  ad- 
vantage ^e  friends^  of  liberty  reaped 
from  thifr  ardour  for  coBtinental  wwfare, 
is  strongly  seen  in  the  circumstances  au 
tending  the  Goofirmalion  of  the  Char- 
ters. 

But  aftev  this  statute  had  rendered  all 
tallages  without  consent  of  parliament 
iUegal,  though  it  did  not  for  some  time 
pevent  their  being  eiccasionally  imposed. 
It  was  still  more  difficult  to  carry  on  a 
war  with  France  of  Scotland,  to  keep  on 
foot  naval  armaments^  or  eveh  to  pre- 
serve the  courtly  magBificenee  which 
that  age  of  cidvalry  affected,  without 
perpetual  reiSurrence  to  the  house  of 
commons.  Edward  III.  very  little  con- 
sulted the  interests  of  his  prerogative 
when  he  stretched  forth  his  hand  to 
seize  the  phantom  of  a  crown  in  Franee; 
It  compelled  him  to  assemble  paiiiament 
almost  annually,  aod  often  to  hold  more 


than  one  seision  witfaiii  Uie  year.-— Here 
the  representatives  of  England  learned 
the  hamt  of  remonstrance  and  conditio]]^ 
sd  supply;  and  though,  in  the  meridian 
of  Edward's  age  and  vigour,  they  often 
failed  of  immediate  r^ress,  yet  they 
gradually  swelled  the  statute-roll  with 
provisions  to  secure  their  country's  free- 
dom ;  and  acquiring  self-confidence  by 
mutual  intercourse,  and  sense  of  the  pab» 
lie  opinion,  they  became  able,  before  the 
end  of  Edward's  reign,  and  still  more  in 
that  of  his  grandson,  to  control,  prevent^ 
and  punish  the  abuses  of  administration. 
Of  all  these  proud  and  sovereign  privi- 
leges, the  ri|^t  of  refusing  supply  was 
the  keystone.  But  for  the  Ions  wars  in 
which  our  kings  were  involved^  at  first 
by  their  possession  of  Guienne,  and  after- 
ward by  their  pretensions  upon  the  crown 
of  France,  it  would  have  been  easy 
to  suppress  remonstrances  by  avoiding 
to  assemble  parliament.  For  it  most  be 
confessed,  that  an  authority  was  giyen  to 
the  king's  proclamations,  and  to  ordinan- 
ces of  the  council,  which  differed  but 
little  from  legislative  power,  and  would 
very  soon  have  been  mterpreted  by  com- 
plaisant courts  of  justice  to  give  them 
the  full  extent  of  statutes. 

It  is  common  indeed  to  assert,  that  the 
liberties  of  England  were  bought  with 
the  blood  of  our  forefathers,  lliis  is  a 
very  magnanimous  boast;  and  in  some 
degree  is  consonant  enough  to  the  truth. 
But  it  is  far  more  generally  accurate  to 
say,  that  they  were  purchased  by  money. 
A  great  proportion  of  our  best  laws,  in- 
eluding  Magna  Charta  itself,  as  it  now 
stands  confirmed  by  Henry  III.,  were,  in 
the  most  literal  Jiense,  obtained  by  a  pe- 
cuniary bargain  with  the  crown.  In 
many  parliaments  of  Edward  III.  and 
Richard  IL  this  sale  of  redress  is  chaf- 
fered for  as  distinctly,  and  with  as  little 
apparent  sense  of  disgrace,  as  the  most 
legitimate  business  between  two  mer- 
chants would  be  transacted.  So  little 
was  there  of  voluntary  benevolence  in 
what  the  loyal  courtesy  of  our  constitu- 
tion styles  concessions  from  the  throne ; 
and  so  little  title  have  these  sovereigpa, 
thou|^  we  cannot  refuse  our  admiration 
tor  the  generous  virtues  of  Edward  III. 
and  Henry  V.,  to  ehum  die  gratitude  of 
posterity  as  the  benefkctois  of  their 
people ! 

S.  The  relation  established  between  a 
lord  and  his  vassal,  by  the  feudal  tenure, 
far  from  containing  principles  of  any 
servile  and  imi^icit  obedience,  permitted 
the  compact  to  be  dissolved  in  case  of  its 
violation  by  either  party.    Tins  extend* 
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ed  M  iniicli  i»^he  mrfeniga  as  to  inferi- 
or lords ;  the  anthoritj  of  the  former  in 
France,  where  the  system  most  floor- 
ished,  being  for  sereittl  ages  rather  feu- 
dal than  poliiical.  If  a  vassal  was  ag- 
grieved, and  if  justice  was  denied  him,  he 
eent  a  defiance,  that  is,  a  renunciation  of 
fealty  to  the  king,  and  was  entitled  to 
enforce  redress  at  the  pointy  of  his 
sword.  It  then  became  a  contest  of 
strength  as  between  two  independent  po- 
tentates, and  was  terminated  by  trea^, 
advantageous  oi  otherwise,  according  to 
the  fortiae  of  war.  This  privil^e, 
suited  enough  to  the  situation  of  France, 
the  great  peers  of  which  did  not  origi- 
nally intena  to  admit  more  than  a  nomi- 
nal supremacy  in  the  house  of  Capet, 
was  evidently  less  compatible  with  the 
regular  monarchy  of  England.  The 
stem  natures  of  William  the  Conqueror 
and  his  successors  kept  in  control  the 
mutinous  spirit  of  their  nobles,  and  reap^ 
ed  the  profit  of  feudal  tenures,  wiUiout 
sobmltting  to  their  reciprocal  obligations. 
They  counteracted,  if  I  may  so  say,  the 
centrifu^  force  of  that  system  by  the 
application  of  a  stronger  power;  1^ 
preserving  order,  administenn^  justice, 
checking  the  growth  of  baromal  influ- 
ence and  riches,  with  habitual  activity, 
vigilance,  and  severity.  Still,  however, 
there  remained  the  original  principle, 
that  allegiance  depended  conditionally 
upon  good  treatment,  and  that  an  appeal 
might  be  lawftilly  made  to  arms  against 
an  oppressive  government.  Nor  was 
this,  we  may  be  sure,  left  for  extreme 
necessity,  or  thought  to  require  a  long 
enduring  forbearance.  In  modem  times, 
a  king  compelled  by  his  subjects'  swords 
to  abandon  any  pretension  would  be  sup- 
posed to  have  ceased  to  reign ;  and  the 
express  r€»cognition  of  such  a  right  as 
that  of  insurrection  has  been  justly 
deemed  inconsistent  with  the  majesty  of 
law.  But  mder  ages  had  ruder  senti- 
ments. Force  was  necessary  to  repel 
force;  and  men  accustomed  to  see  the 
king's  authority  defied  by  private  riot 
were  not  much  shocked  wnen  it  was  re- 
sisted in  defence  of  public  freedom. 

The  Great  Charter  of  John  was  secured 
by  the  election  of  twenty-five  barons,  as 
conservators  of 'the  compact.  If  the  kinff, 
or  the  justiciary  in  his  absence,  shoukl 
transgress  any  article,  any  four  might  de- 
mand reparation,  and  on  denial  earry 
their  complaint  to  the  rest  of  their  body. 
'*And  those  barons,  with  all  the  com- 
mons of  the  land,  shall  distrain  and  an- 
noy us  by  every  means  in  their  power; 
that  is,  by  seizing  wr  easdes,  laiids,  sad 


possessions!  uai  efmf  othstf  asode,  till 
the  wrong  shall  be  repaired  to  their  sat* 
isfaction;  saving  our  person,  and  our 
queen  and  children.  And  when  it  shaU 
be  repaired  they  shall  obey  us  as  be- 
fore.'?^ It  is  amusing  to  see  the  com^ 
HMMi  law  of  distress  introduced  upon  this 
gigantic  scale ;  and  the  capture  of  the 
king's  castles  treated  as  analogoas  to  im« 
pounding  a  neighbour's  hoise  for  break- 
mg  fences. 

A  very  curious  illustration  of  this  fen- 
dal  princii^e  is  ibund  in  the  condnct  of 
William,  earl  of  Pembroke,  one  of  the 
greatest  names  in  our  ancient  history, 
towards  Henry  III.  The  king  had  defied 
him,  which  was  tantamount  to  a  declara- 
tion of  war ;  alleging  that  he  had  made 
an  inroad  upon  the  royal  domains.  Pem- 
broke maintained  that  he  was  not  the  sg • 
grosser,  that  the  king  had  denied  him 
justice,  and  been  the  first  to  invade  his 
territory;  on  which  account  he  had 
thought  himself  absolved  from  his  hem* 
age,  and  at  liberty  to  we  force  a^iasl 
the  malignity  of  the  ro^al  advisers. 
"  Nor  wouM  it  be  for  the  lung's  honour,** 
the  earl  adds,  "  that  I  should  submit  to 
his  will  against  reason,  whereby  I  should 
rather  do  wrong  to  him  and  to  that  jus- 
tice which  he  is  bound  to  administer  to- 
wards his  peotple ;  and  I  should  give  an 
ill  example  "to  all  men  in  deserting  justice 
and  right  in  compliance  with  his  mistaken 
will.  For  this  would  show  that  I  loved 
mv  woridly  wealth  better  thae  juatice.'* 
These  words,  with  whatever  dig^ty  ex- 
pressed,  it  may  be  objected,  prove  only 
the  disposition  of  an  angry  and  revolted 
earl.  But  even  Henry  fully  admitted  the 
right  of  taking  arms  against  himself,  if 
he  had  meditated  his  vassePs  destruction, 
and  disptited  oxdy  the  application  of  this 
maxim  to  the  Earl  of  Pembroke.f 

These  feudal  notions,  which  placed  the 
moral  obligation  of  allegiance  very  k>W| 
acting  under  a  weighty  pressure  from  the 
resd  strength  of  the  crown,  were  flavour- 
able  to  constitutional  liberty.  The  great 
vassals  of  France  and  Germany  aimed  at 
living  independently  on  their  fieis,  with 
no  further  concern  for  the  rest  than  as 
useful  allies  having  a  common  interest 
against  the  crown.  Bui  in  England,  as 
there  was  no  pfospect  of  throwing  off 
subjecti(«,  the  barons  endeavoured  only 
to  ughten  its  burden,  fixing  limits  to  pre- 
rogative by  law,  and  securing  their  ob- 
servation by  parliamentary  remonstran- 
ces or  by  dint  of  arms.    Hence,  as  all 


•  Brfidy'8  Hist,  toI.  i,  Appendix,  P;  1?8.   „ 
t  Matt  Paris,  p.  330.    Ljrttltton's  Hist,  of  Hen- 
ry II.,  vol.  iv.,  p.  41. 
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i«b«iB0D8  in  Sogtad  were  dsected  only 
to  coerce  the  govemment,  or,  at  the  nt- 
most,  to  change  the  succenion  of  the 
ciowDf  without  the  smalleat  tendency  to 
separmtion^  they  did  not  impair  the  na- 
tional strength,  nor  destroy  the  charac- 
ter of  the  constitution.  In  all  these  ccm- 
tentions,  it  is  remarkable  that  the  people 
and  clet^  sided  with  the  nobles  against 
the  throne.  .  No  individuals  are  so  pop- 
ular with  the  monkish  annalists,  who 
speak  the  langum  of  the  jpopulaoe,  as 
Simon,  earl  of  Leicester,  Thomas,  earl 
of  Lancaster,  and  Thomas,  dpke  of 
Giocester,  all  turbulent  opposers  of  the 
royal  authority,  and  probably  little  de- 
serrinff  of  their  pane^ics.  Very  /ew 
Engiisn  historians  of  the  middle  agesare 
advocates  of  prerogative.  This  may  be 
ascribed  both  to  the  equality  of  onr  laws, 
and  to  the  interest  which  the  aristocracy 
found  in  courting  popular  favour  when 
eoniniitted  acainst  so  formidable  an  ad^ 
versary  as  the  king.  And  even  now, 
when  the  stveam  that  once  was  hurried 
alonsf  gidlies,  and  dashed  down  precipices, 
haray  betrays,  upon  its  broad  and  tran- 
^1  bosom,  the  motion  that  actuates  it, 
it  must  still  be  accounted  a  singular  hap- 
piness of  oar  constitution,  that  all  ranks 
graduating  harmoniously  into  one  anoth- 
er, the  interesto  of  peers  and  common- 
en  are  radically  interwoven;  each  in  a 
eertainsMse  distinguishable,  but  not  bal- 
anced like  opposite  weiffhts,  not  separa- 
ted like  discordant  fluids,  not  to  be  se- 
emed by  insolence  or  jealousy,  but  by 
QNitual  adherence  and  reciprocal  influ- 
ences. 

From  the  time  of  Edward  L,  the  feudal- 
fnflnence  System  and  ail  the  feelings  con- 
wkietatto  nectedwith  it  declined  very  rap- 
^^^  idly.  But  what  the  nobility  lost 
gmre  tbe  in  the  number  of  their  military 
•D9tU(7-  tenants  was  in  some  degree  com- 
pensated by  the  stale  of  manners.  The 
ni^er  class  of  them,  who  took  tbe  chief 
sluire  in  public  affairs,  were  exceedingly 
opulent;  and  their  mode  of  life  gave 
health  an  incredibly  greater  efficacy  than 
it  possesses  at  present:  Gentlemen  of 
large  estates  and  good  families,  who  had 
attached  themselves  to  these  gieat  peers, 
who  bore  oflices,  which  we  should  call 
menial,  in  their  houe^olds,  and  sent 
Iheir  children  thither  for  education,  were 
of  oourse  ready  to  follow  their  banner  in 
rising,  without  much  inquiry  into  the 
ea«se.  8tUl  less  would  the  vast  body  of 
tenants,  and  their  retainers,  who  were 
fed  at  the  castle  in  time  of  peace,  refuse 
to  carnr  t^eir  pikes  and  staves  into  the 
field  of  battle.    Many  devices  were  used 


to  pieeerve  this  aristocnttc  influence, 
which  riches  and  ancestry  of  themselves 
rendered  so  formidaUe.  Such  was  the 
raaintenanoe  of  suits,  or  confederacies 
for  the  {nirposeof  suppordng  each  other's 
daims  in  litigation,  which  was  the  sub- 
ject of  frei^nt  oomplaiuts  in  pariiament, 
and  gave  nse  to  several  prohibitory  stat- 
utes. By  help  of  such  confederacies, 
parties  were  enabled  to  make  violent  en- 
tries upon  the  lands  they  claimed,  which 
the  law  itself  could  hardly  be  said  to  dis- 
courage.* Even  proceedings  in  courts 
of  justice  were  often  liable  UfHitimida- 
tion  and  influence.f  A  practice  much 
allied  to  confederacies  of  maintenance, 
though  ostensibly  more  hannless,  was 
that  of  givinpr  liveries  to  all  retainers  of 
a  noble  family ;  but  it  had  an  obvious 
tendency  to  preserve  Uiat  Spirit  of  fac- 
tious attachments  and  animosities,  which 
it  is  the  general  policy  of  a  wise  govern* 
ment  to  dissipate.  From  the  first  year 
of  Richard  II.  we  find  continual  mention 
of  this  custom,  with  many  legal  provis- 
ions a^inst  it,  but  4t  was  never  abol- 
ished till  the  reign  of  Henry  VII4 


*  If  a  man  was  disseized  of  his  land,  be  micht 
enter  upon  the  disseisor  and  reinstate  himself  with- 
out course  of  law.  In  what  caae  this  right  of  ea- 
trf  was  taken  away,  or  tolUd,  as  it  was  expressed, 
by  tbe  deaUi  or  alienatioD  of  Ihe  disseisor,  is  a  sah- 

C'  ci  extensive  enough  to  occupy  two  chapters  of 
y  ttleton.  What  pertains  to  our  inquiry  is,  that  by 
an  entry,  in  the  old  law  books,  we  must  understand 
an  actual  rspossessicn  of  the  disseisee,  not  a  suit 
in  ejectment,  as  it  is  now  interpiMted*  but  ^riiich  is 
a  comparatively  modem  proceeding.  Tba  first 
remedy,  says  Britton,  of  the  disseisee  ia  to  coHect  a 
body  of  his  friends  (recoiller  amys  et  force),  and 
without  delay  to  cast  out  the  disseisors,  or  at  least 
to  muntain  himeelf  in  poseeasionahmgwith  than, 
c.  44.  This  entry  oasht  indeed,  I9  5  Rieh.  IL, 
Stat,  i.,  c  8,  to  be  made  peaceably ;  and  the  jus* 
tices  might  assemble  the  posse  comitatua,  to  un- 
prison  persons  entering  on  lands  by  violence  (15 
Ric.  II.,  c.  2>,  but  these  laws  imply  the  lacts  Uiat 
made  them  necessary. 

t  No  lord  or  other  person,  by  20  Ric  II.,  c.  3, 
was  permitted  to  sit  on  the  bench  with  the  justices 
of  assize.  Trials  were  sometimes  orenwed  br 
aimed  parties,  who  endeavoured  to  prevent  their 
adveraaries  iirom  appeaiing.-*-Pastan  Letten,  vol. 
iii.,p.  118. 

i  From  a  passage  in  the  Paston  Lettera  (voL  ii.« 
p.  23),  it  appears  that,  fax  from  these  acts  being  i«> 
garded,  it  was  considered  as  a  mark  of  respect  to 
the  king,  when  he  cams  into  a  county,  for  the  no- 
blemen and.^sntry  to  meet  him  with  as  many  at- 
tendants in  Itvery  as  they  could  muster.  Sir  John 
Paston  Was  to  provide  twenty  men  in  their  livery- 
gowns,  and  the  Duke  of  Norfolk  two  hundred. 
This  iUustntes  the  well-known  story  of  Henry 
VII.  and  the  Earl  of  Ozfoid,  and  diows  ths  mma 
and  ofipveasive  oondua  of  tbe  king  in  that  affsir, 
which  Hume  has  pretended  to  justiiy. 

In  the  first  of  Edward  IV.  itis  aaad  inthe  roH  of 
parliament  (vol.  v.,  p.  407),  that  **  by  yeving  of  liv- 
eries and  signes,  contrary  co  the  statutes  snd  oidi- 
nsaccs  inw  sfaritjme,  iBsinti»wiBr»  of  quami^ 
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Them  aaaoeUfions  OBder  /powerful 
Prevalent  ^^uefs  were  only  incidqutalfy 
babiie  t  beneficial  as  they  tended  to  with- 
^*^^  stand  the  abuses  of  prerofalive. 
In  their  more  osual  course,  they  were 
designed  to  thwi^  the  legitimate.  exer« 
cise  of  the  king's  goTemment  in  the  ad- 
ministration of  the  laws.  All  Europe 
was  a  scene  of  intestine  anarchy  durinff 
the  middle  ages;  and  though  England 
was  far  less  exposed  to  the  scom^  of 
private  war  than  most  nations  on  the 
continen^ju)  should  find,  could  we  re- 
cover tl9l^  annals  of  every  country, 
such  an  accumulation  of  petty  rapine  and 
tumult,  as  would  almost  alienate  «s  from 
the  liberty  which  served  to  engender  it 
This  was  the  common  tenour  of  manners, 
sometimes  s<^uch  aggravated  as  to  find 
a  place  in  gAeral  history,*  more  often 
attested  by  records,  during  the  three  cen- 
turies that  the  house  of  Plantageoet  sat 
on  the  throne.  Disseisin,  or  forcible  dis- 
possession of  freeholds,  makes  one  of 
the  most  considerable  articles  in  our 
law-books,  t    Highway  robbery  was  from 

eztortioBs,  robberiev,  maidets  been  multiplied  vai 
coQtimied  witbin  this  reame,  to  the  grete  distorb- 
aance  and  inqaietation  of  the  same." 

*  tliTis,  to  select  one  passa^  out  of  nianj ; 
Eodem  anno  (133S)  qnidam  maligni,  lulti  quoran- 
dam  magnatnm  pmeidio,re|ie  adoleecentiam  sper- 
nentes,  et  resnani  peituzbare  intendentas,  in  tan- 
tam  tmrbam  creverant,  nemora  et  saltas  occupaTs- 
nint,  ita  qood  toti  regno  terzori  essent— Walstng- 
ham,  p.  138. 

t  I  am  aware  that  in  mai^,  probably  a  great 
maioritf  of  reported  casea,  this  word  i^aa  tacbni- 
caliY  oaed,  wteere  some  anwahraated  conTejancei 
such  as  a  feoffment  by  the  tenant  for  life,  was  held 
to  have  wrought  a  disseisin ;  or  where  the  plam- 
tiff  waa  allowed,  for  the  purpoae  at  a  more  con- 
Tanieat  remedr,  to  feign  hunself  dJasmed,  wbich 
was  called  disseisin  by  election.  But  seYeral 
proofs  might  be  brought  from  the  parliamentary 
petitions,  and  I  doubt  not,  if  nearly  looked  at,  from 
the  year-books,  that  in  other  cases  them  was  an 
actual  and  violent  expulsion.  And  the  definition 
of  disseisin  in  all  the  old  writer^  such  as  Briiton 
and  UttletoB,  is  obfionsly  iramea  upon  its  primary 
meaning  of  Tiolent  dispossession,  which  the  word 
had  probably  acguiired  long  before  die  more  peacea- 
ble diaeeisins,  it  I  may  use  the  expression,  became, 
tiie  subject  of  the  remedy  by  assize. 

I  woaU  speak  with  deforenoe  of  Lord  lfaasfield*s 
elaborate  judgment  in  Taylor  dem.  Atkins  v. 
Horde,  1  Burrow,  107,  dec. ;  but  some  positions  in 
it  supear  to  me  rather  too  stronaW  stated ;  and 
parueulariy,  that  the  aeoeptance  of  the  diaaeisor  as 
tenant  by  the  lord  was  necessary  to  render  the  dis- 
seiain  complete;  a  condition  which  i  have  not 
fDond  binted  in  iny  law-book.— 'See  BoUar'a  oote 
on  Co.  LitL,  p.  330;  wharo  Ckat  eminent  lawm 
ezprsaaaa  aimilar  doubta  aa  to  Loid  Mansfield's 
reaaooiog.  It  may  however  be  lemarksd,  that 
coDstmctiva  or  elective  disseisins,  baing  of  a  tech- 
niealnatara*  wara  more  likely  to  prodsce  caaea  in 
the  yaar-booka,  than  tboae  accompanied  with  ac- 
tual vioiaDoe,  which  would  oaaoimonly  turn  only 
on  mattera  of  ftct,  and  be  detemiDad  bffuj. 
£  e 


the  earliest  times  a  sort  of  national  crime. 
Capital  punishments,  ibougti  yery  fre« 
quent,  made  little  impression  on  a  bold 
and  licentious. ere w,  who  bad  at  least  the 
sympathy  of  those  who  had  nothing  to 
lose  on  their  side,  and  flattering  pros- 
pects of  impunity.  We  knpw  how  long 
the  outlaws  of  Sherwood  lired  in  tradi- 
tion;, men  whOv  like  some  of  their  bet- 
tersy  have  been  permitted  to  redeem  by 
a  few  acts  of  generosity  the  Just  iguo- 
miav  of  eitensive  crimes.  These,  in- 
deed,  were  the  heroes  of  vulgar  applause ; 
but  when  such  a  judge  as  Sir  John  For- 
tescue  could  ejcult  that  more  Englishmen 
wese  hanged  for  robbery  in  one  year 
than  French  in  seven,  and  that  '*if  an 
Englishmaa  be  poor,  aad  see  another 
haiviog  riches,  which  may  be  taken  from 
him  fy  might,  he  will  not  i^re  to  do 
so,."*  It  may  be  perceived  how  thorough- 
ly these  sentiments  had  pervaded  the 
public  mind. 

•  Such  robbers,  I  have  said,  had  flatter- 
ing prospects  of  impunity.  Besides  the 
general  want  of  communication,  which 
made  one  who  had  fled  Irom  his  own 
neighbourhood  tolerably  secure,  they  had 
the  advantage  of  extensive  forests  to  fa- 
cilitate their  depredations,  and  prevent 
detection.  When  outlawed,  or  brought 
to  tdal,  the  worst  offenders  could  u'e- 
qnently  purchase  charters  of  pardon, 
which  defeated  Justice  in  the  moment 
of  her  blow.f    Nor  were. the  nobility 


A  remarkable  instance  of  violent  .disseisin, 
amaaatang  in  afiect  to  a  piiTate  war,  may  be  found 
tti  the  Paaton  Letters,  occupying  moat  of  the  fourth 
vohians.  One  of  the  Paston  umily,  claiming  a 
right  to  Csister  Gastlei  kept  possession  against  the 
Doka  of  Noifolk,  who  brought  a  large  force,  and 
laid  a  regular  sieiQS  to  the  place,  tin  it  surrendered 
for  want  of  pnmsiona.  Two  ot  the-besiegers  were 
kiUad.  It  does  not  appear  that  any  legal  measures 
were  taken  to  pcerent  or  poniab  this  outrage. 

*  Differsoce  between  an  Abadate  and  Limited 
llooaichy,  p.  W. 

t  The  manner  in  which  these  weve  obtained,  in 
apita  of  tew,  may  be  noticed  among  the  yiolent 
eouiaea  of  prarogative.  By  atatute  2  £.  III.,  c.  a. 
oonfirmad  or  10  £.  III.,  c.  2,  the  king's  power  or 
gtaminspilraQQa  waa  taken  away,  except  in  caaes  of 
homidde  per  iafortanhim.  Anot^r  act,  14  E.  IIL, 
c  15,  reciting  that  the  former  laws  in  this  respect 
have  not  been  kept,  declares  that  all  pardons  con- 
trary to  them  shall  be  holden  as  null.  This,  how- 
ever, was  disregaided  like  the  reat ;  and  the  com- 
mons began  tadUy  to;  recede  firom  them,  and  «n- 
daavoorad  to  compromiae  the  question  with  the 
crown.  By  27  E.  III.,  sUt  1,  c.  2,  without  advert- 
ing to  the  aiiatingprovisions,  which  may  therefore 
seem  to  hatapdaledby  impUeation,  it  is  enacted  that 
in  every  charter  of  paraon,  gwted  at  any  one's 
sogaeatiOB,  the  auggestor's  name  and  the  grounda 
of  hia  siMgastinn  shall  be  aspcassed,  that  if  the 
aanm  be  found  untrae,  it  may  be  disallQwed.  And 
in  13  R.  II.,  Stat.  9»  €.  1,  we  are  auipiisad  to  .find 
the  ««""fM««  rsquaating  that  paidona  might  not 
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aahamed  to  patronise  men  guilty  of  ere- 
ry  crime.  Seyeral  proofs  of  this  occur 
in  the  rolls.  Thus,  for  example,  in  the 
SSd  of  Edward  HI.,  the  commons  pray, 
that  **  whereas  it  is  notorious  how  rob- 
bers and  malefectors  infest  the  country, 
the  king  would  charge  the  great  men  of 
the  land  that  none  such  be  maintained 
by  them,  privily  or  epeiily,  but  that  they 
lend  assistance  to  arrest  and  take  such 
ill  doers."* 

tt  is  perhaps  the  most  meritoriovs  port 
of  Edward  I.'s  goremment,  that  he  bent 
all  his  power  to  restrain  these  breaches 
of  tranquillity.  One  of  his  siafaitary  pro- 
visions  is  still  in  constant  use,  the  statace 
of  coroners.  Another  more  extensive, 
and,  though  partly  obsolete,  the  fo^da- 
tion  of  modern  laws,  is  the  statute  of 
Winton,  which,  reciting  that,  **trom  day 
to  day  robberies,  murderB,  burnings,  and 
theft  be  more  often  used  than  they  have 
been  heretofore,  and  felons  cannot  be  at- 

be  mnt«d,  m  if  the  si^bject  vere  wholly  anknown 
10  Iha  law ;  the  king  protesting  in  reply  that  he 
will  save  his  liberty  ana  regality,  aa  his  progenitora 
had  done  before,  but  conceding  acme  regnlatkna, 
&r  leas  remedtal  than  what  were  prorided  already 
by  the  27th  of  Edward  11.  Pardons  make  a  pretty 
large  head  in  Brooke's  Abridgment,  ana  were  un- 
doubtedly gfanted  without  scruple  by  every  one 
of  oar  kings.  A  pardon  obtained  in  a  case  of  pecu- 
liar atrocity  is  the  subject  of  a  specific  jemonstranoe 
in  83  H.  VI.,  Rot.  ParL,  ▼oL  v.,  p.  111. 

•  Rot  Pari.,  vol.  il,  p.  201.  A  strange  policy, 
for  which  no  rational  cause  can  be  alleged,  kept 
Wales,  and  even  Cheshire,  distinct  from  the  rest 
of  the  kingdom.  Nothing  could  be  more  injurious 
to  the  adjacent  countries.  Upon  the  credit  of  their 
immunity  from  the  jurisdiction  of  the  king^  courts, 
the  peopfe  of  Cheshire  broke  with  armed  bands  into 
the  nei^bouring  counties;  and  perpetrated  all  the 
crhnes  m  their  power. — Rot.  Pari.,  vol.  iii.,  p.  81, 
801, 440.  '  SUt  1  H.  IV.,  c.  IS.  As  to  the  Welsh 
frontier,  it  was  constantly  almost  in  a  state  of  war, 
which  a  verr  little  good  sense  and  benevolence  in 
any  of  our  shepberas  woufd  have  easily  prevented, 
by  admitting  the  conquered  people  to  partake  m 
eoual  privtleges  vrith  tmir  fellow-subjects.  Instead 
or  this,  thev  satisfied  themselves  with  aggravating 
the  mischief  by  granting  legal  reprisals  upon 
Welshmen.— Stat.  2  H.  IV.,  c.  1&  Welshmen 
were  absohitely  excluded  from  bearing  office  in 
Wales.  Th«  English  living  in  the  English  towns 
of  Wales  eameatly  petition,  23  H.  Vi.,  Rot.  Piart., 
vol.  v.,  p.  104, 154,  that  this  exclusion  maybe  kept 
in  force.  Complaints  of  Uie  disorderly  state  of  the 
Welsh  frontier  are  repeated  aa  late  as  12  Edw.  IV., 
vol.  vi.,  p.  8.  * 

It  it  curious  that,  so  early  as  15  Edw.  11.,  a  writ 
Was  addressed  to  the  Eari  of  Arundel,  JuMiciary  of 
Wales,  directing  him  to  catise  twenty-four  discreet 
persons  to  be  chosen  from  the  north,  and  as  many 
from  the  sonth  of  that  principality,  to  serve  in  par- 
Iiament.'Rot.  Pail.,  vol.  i.,  p.  456.  And  we  find 
a  similar  writ  m  the  20Ch  of  the  same  king.— 
Prynne*8  Reg,  4th  part,  p.  SO.  Willis  saya,  that 
be  has  seen  a  return  to  one  of  these  Draoesta,  much 
obliterated,  but  from  which  it  appears  that  Con- 
way, Beaumaris,  and  Carnarvon  returned  mem- 
bars.*-N0titia  Parliftmentaria,irol.  i-jpreftee,  p.  15^ 


tainted  by  the  oath  of  jmon,  which  had 
rather  suffer  robberies  on  stranffers  to 
pass  without  pnniriunent,  than  indite  the 
offenders,  of  whom  great  part  be  people 
of  the  same  country,  or  at  least,  if  U19 
offenders  be  of  another  country,  the  re- 
ceivers be  of  places  near,''  enacts  that 
hue  and  cry  shall  be  made  upon  the  com^ 
mission  of  a  robbery,  and  that  the  hun* 
dred  shall  remain  answerable  for  the 
damage  unless  Uie  felons  be  brought  to 
justice.  It  may  be  inferred  from  this 
provision,  that  the  ancient  lur^f  frank- 
pledge, though  retamed  loDjHpi  form, 
had  lost  its  efficiency.  By  tuf  same  act, 
no  stranger  or  suqncious  person  was  to 
lodge  even  in  the  suburbs  of  towns;  the 
gates  were  to  be  kept  locked  from  sunset 
to  suoriaing;  every  host  t^be  answera- 
ble for  his  guest;  the  hi|Bways  to  be 
cleared  of  trees  and  underwood  for  two 
hundred  ieet  on  each  side;  and  every 
man  to  keep  arms,  according  to  hia  sob- 
stance,  in  readiness  to  follow  the  alieriff 
on  hue  aa^  cry  raised  after  ielons.* 
The  last  provision  iadieates  that  the  rob- 
bers plundered  the  cowtry  in  formidable 
bands.  One  of  these,  in  a  subsequent 
part  of  Edward's  reign,  burnt  the  town 
of  Boston  during  a  fair,  and  obtained  a 
vast  booty,  though  their  leader  had  the 
ill  fortune  not  to  escape  the  gallows. 

The  presenration  of  order  throufffaoot 
the  country  was  originally  intrusted,  not 
only  to  the  sheriff,  coroner,  and  consta- 
bles, but  to  certain  magistrates,  called 
conservators  of  the  peace.  These,  in 
'^^iformity  to  the  democratic  character 
of  our  Saxon  government,  were  elected 
by  the  freeholders  in  their  county. court,  f 
But  Edward  I.  issued  commissions  to 
carry  into  effect  the  statute  of  Winton ; 
and  from  the  "beginning  of  Edward  III.'s 
reign,  the  appointment  of  conservators 
was  vested  in  the  crown,  their  auUiority 
gradually  enlarged  by  a  series  of  stat- 
utes, and  their  title  changed  to  that  of 
justices.  They  were  empowered  to  im- 
prison and  punish  all  rioters  and  other  of- 
fenders, and  such  as  they  should  find  by 
endictment,  or  suspicion,  to  be  reputed 
thieves  or  vagabonas ;  and  to  take  sure- 
ties for  good  hehaviour  from  persons  of 
evil  fame.^    Such  a  jurisdiction  was  hard- 


*  The  statoie  of  Winton  waa  coDiiniied,  and 
proclaimed  afreah  bv  the  alierilla,  7  R.  U.,  c.  6,  af- 
ter an  era  of  great  disorder. 

t  Blackstoqe,  toI.  i.,  c  9.    Carte,  wiL  iL,  p.  203. 

1 1  E.  HI.,  Stat  it,  c.  16;  4  E.  III.,  c.  2;  ME. 
ni.,  e.  1 :  7  R.  II.,  c.  &  The  iastitation  excited  a 
good  deiJ  of  ilUwiH,  even  before  these  Strang  acts 
were  passed.  Many  petitions  of  the  coauaona  m 
theSSthB.  ni.^ando' 
Rot  Pari;,  vot  it. 


I  o^er  years,  complaiii  of  It^ 
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Ir  more  arbitraty  thaii)  in  a  free  and  civ- 
ilized age,  it  has  been  thoi^ht  fit  to  vest 
in  magistrates ;  btit  it  was  ill  endnred  by 
a  people  who  placed  their  notions  of 
liberty  in  personal  exemption  from  re- 
straint, rather  than  any  political  theory. 
An  act  having  been  passed  (3  R.  II.,  st.  3, 
c.  6)  in  consequence  of  nnusual  riots  and 
ontragea,  enabling  magistrates  to  commit 
the  ringleaders  of  tumultatfry  assemblies 
without  waiting  for  legal  pocess  till  the 
next  arrival  of  justices  of  jail  delivery, 
the  coDugUl  petitioned  the  next  year 
against  ^1^*' horrible  grievous  ordi- 
nance," by  which  "  every  »eeman  in  the 
kingdom  wouM  be  in  bondage  to  these 
justices,"  contrary  to  the  mat  charter 
and  to  many  statutes,  whi^Mi  forbid  any 
man  to  be  tawi  without  due  course  of 
hw.*  So  sen»tive  was  their  jeidousy 
of  arbitrary  imprisonment;  that  they  pre- 
ferred enduring  riot  and  robbery  to  chas- 
tising them  by  any  means  that  might  af- 
ford a  precedent  to  oppression,  or  weak- 
en men^s  reverence  for  Magna  Oharta. 

There  ure  two  subjects  remaining,  to 
which  this  retrospect  of  the  state  of  man- 
ners naturally  leads  us,  and  which  I 

^  would  not  pass  unnoticed^  though  not 
perhaps  absolutely  essential  to  a  consti- 
tutional history ;  because  they  tend  in  a 
▼ery  material  degree  to  illustrate  the 
progress  of  society,  with  which  civil  lib- 
erty and  regular  government  are  <dosety 
connected.  These  are,  first,  the  servi- 
tude or  villanage  of  the  peasantry,  and 
their  gradual  emancipation  from  that 
condition ;  and,  secondly,  the  contintal 
increase  of  commercial  intercourse  with 
foreign  countries.  But  as  the  latter  tq|>ic 
will  fall  more  conveniently  into  the  dext 
part  of  this  work,  I  shall  postpone!  its 
consideration  for  the  present. 

1  In  a  former  passage  I  have  remaiked 
vfflanage  of  of  the  Anglo-Saxou  ceoHs,  that 
2»p*^  neither  their  situation  nor  that 
Simaore  of  their  descendants  for  the  ear- 
ndgndaai  lier  reigns  after  the  conquest 
■tttocdoo.  appears  to  have  been  mere  ser- 
vitude. But  from  the  time  of  Henry  II., 
as  we  learn  from  Glanvil,  the  villein  so 
called  was  absolutely  dependant  upon  his 
iord'9  will,  compelled  to  unlimited  servi- 
pes,  and  destitute  of  property,  not  only 
n>  the  land  he  held  for  his  maintenance, 
hat  in  his  own  aeqirisitions.f  ~If  a  viUeii;i 
~- —    '  ■ . ■■'     1 1,^      I      ■■•>.••■  I  I.  Ill 

*  Rot  PuL,  ^iA.  m.,  p.  6&  It  may  be  obeerved 
uat  this  act,  2  £L  U.,  c  16,  waa  not  founded  on  a 
petition,  but  oo  the  king's  answer;  so  that  the 
coounoas  were  not  real  parties  to  it,  and  according- 
JT  call  it  an  ordinance  in  their  present  petition. 
This  naturally  increased  their  animoeitr  in  tr^ting  l 
It  as  an  infringement  of  the  subject's  right. 

t  Glanvil,  1.  v.»  c.  5.  | 
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purchased  or  inherited  land,  the  lord 
might  seize  it;  if  he  accumulated  stock, 
its  possession  was  equally  precarious. 
Agamst  his  lord  he  had  no  right  of  ac- 
tion ;  because  his  indemnity  in  damages, 
if  Jie  could  have  recovered  any,  might 
have  been  immediately  taken  away.  If 
he  fled  from  his  lord's  service  or  from 
the  land  which  he  held,  a  writ  issued  de 
nativitate  proband!,  and  the  master  re- 
covered his  fugitive  by  law.  His  chil- 
dren were  bom  to  the  same  state,  of  ser- 
vitude ;  and,  contrary  to  the  rule  of  the 
civil  law,  where  one  parent  was  free  and 
the  other  in  villanage,  the  offspring  fol- 
lowed their  father's  condition.* 

This  was  certainly  a  severe  lot;  yet 
there  are  circumstaQces  which  materially 
distinguish  it  from  slaverjr.  The  condi- 
tion of  villanage,  at  least  in  later  times, 
was  perfectly  relative ;  it  formed  no  dis- 
tinct order  in  the  poUtical  economy.  No 
man  was  a  villein  m  the  eye  of  law,  unless 
his  master  claimed  him :  to  all  others  he 
was  a  freeman,  and  might  apquire,  dis- 
pose of,  or  sue  for  property  without  im- 
pediment. Hence,  Sir  £.  Coke  argues, 
that  villeins  are  included  in  the  d9th  arti- 
cle of  Magna  Charta: — "No  freeman 
shall  be  disseised  nor  imprisoned."!    tot 


*  According  to  Bracton,  the  bastard  of  a  nief,  or 
female  rillein,  waa  bom  in  senritnde ;  and  whera 
the  parents  lived  on  a  villein  tenement,  the  childiea 
of  a  nief,  even  thongh  married  to  a  freeipan,  wero 
rineins,  1.  rr.,  e.  21,  and  see  Beame*«  translation 
of  Glanril,  p.  lOS.  Bat  Littleton  lays  down  an  op9 
posite  doctrme,  that  a  baetaid  was  necassaxily  Aree ; 
becanse^  hems  the  child  of  no  fhther  in  the  con- 
templation oflaw,  he  <!onld  not  be  nresnmed  to  in- 
herit sertitude  fiom  anv  one ;  and  makes  no  dis- 
tinction as  to  the  parBnt%fesidetice.»8ectl8S.  1 
merely  take  notice  of  this  change  in  the  law  be« 
tween  the  reigns  of  Henry  III.  and  Edwaid  IV.  as 
an  instance  ofthe  bias  which  the  judges  showed  in 
faTonr  of  personal  freedom.  Another,  if  we  can 
rely  npon  it,  is  more  important.  In  the  reign  oC 
Henry  IL.  a  freeman  mairying  a  nief  and  settling 
on  a  villem  tenement,  lest  the  privileges  of  free* 
dom  during  the  time  of  his  occupation ;  legem  ter« 
no  quasi  nativus  smittit-MSIanrii,  L  y.,  c.  6. .  This 
was  consonant  to  the  customs  of  seme  other  coun- 
tries, some  of  which  went  farther,  and  treated 
such  ft  person  for  ever  as  a  viliefai.  not,  on  the 
contrary,  we  find  in  BiiUon  a  century  later,  Chat 
the  nief  herself  by  such  a  marriage  became  fiiee  du- 
ring the  coverture,  c.  St.. 

1 1  must  confess  that  I  have  some  doubts  how 
fer  this  was  law  at  the  epoch  of  Magna  Charta. 
Oianvil  and  Bracton  both  speak  of  the  sCotet  vOU- 
noMu  as  opposed  to  that  of  liberty,  and  seem  to  coDh 
sioer  it  as  a  civil  condition,  not  a  merely  personal 
re(ati6n.  The  civil  law  and  the  French  treatise  of 
Beaumanoif  hold  the  same  language.  And  dir 
Robert  Cotton  mainuins  without  hesitatien,  that 
tilleiiis  are  not  within  the  39th  section  of  Magna 
Charta,  *'  being  eiBluded  by  the  word  Uber.'^— Cot- 
ton's Posthuma,  p.  223.  Britton,  bovrever,  a  little 
after  Bracton,  says  that  in  an  action  tlw  viUem  is 
answetfthle  to  aU  men,  and  att  men  to  him,  p.  7^. 
And  later  jodges,  in  fcvorem  libsrt«ii%  gavf^  this 


EUROPE  DURING  THE  MiDBIiE  AGES. 


436 

murder,  rape,  or  mutilation  of  his  ▼fflein, 
the  lord  was  endictable  at  the  king's  smt ; 
though  not  for  assault  or  impnsonment, 
whidi  were  within  the  sphere  of  his 
signorial  authority.*  .  ^  ^  .^      ., 

This  class  was  distmgmshed  into  vil- 
leins regardant,  who  had -been  attached 
from  time  immemorial  to  a  certain  ma- 
nor, and  villeins  in  gross,  where  such  ter- 
ritorial prescription  had  never  existed  or 
had  been  broken.  In  the  condition  of 
these,  whatever  has  been  said  by  some 
writers,  I  can  find  no  manner  of  differ 
ence ;  the  distinction  was  merely  tech- 
nical, and  affected  only  the  mode  of 
pleading.t  The  term,  in  gross,  is  appro- 
priated in  our  legal  language  to  property 
held  absolutely,  and  without  reference  to 
any  other.  Thus  it  is  applied  to  nghts 
of  advowson  or  of  common,  when  pos- 
sessed simply,  and  not  as  incident  to 
any  particular  lands.  And  thete  can  be 
no  ooubt  that  it  was  used  in  the  same 
sense  for  the  possession  of  a  vUlein. 
But  there  was  a  class  of  persons,  some- 
times  inaccurately  confounded  with  vil- 
leins, whom  it  is  more  important  to  sep- 
arate. Villanage  had  a  double  sense,  lu 
it  related  to  persons  or  to  lands.  As  m 
inen  were  free  or  vttleins,  so  all  lands 

—  »..,—     ..  — ■ 

eoiiitruction  to  ib»  riUein'B  tituatioD,  which  matt 
therefore  be  conwieiwl  n  the  clear  law  of  Eng- 
land in  the  foorteenth  and  fifteenth  o«)tanes. 
.  ♦  Uttleton,  lect  189, 190.  apeaka  only  of  an  u- 
peal  in  the  two  fonner  caaea ;  but  an  endictnifint  la 
afortiori;  and  he  laya,  aect.  194,  that  «n  •n<hcj: 
ment,  though  not  an  appeal,  hea  againat  the  lord 
for  mainiing  hi*  rillein.  _  . 

i  Guidon  on  Coorta  Baron,  p.  692,  aoppowa  the 
Tillein  in  «roea  to  have  been  the  Lacsua  or  Senrua 
of  early  thnea,  a  domestic  terf,  and  of  an  mfenor 
apeciea  to  the  cultiyator  or  viUein  regardant.  Un> 
luckiW,  Bracton  and  Littleton  do  not  con&nn  thia 
notion,  which  woaU  be  convenient  enough ;  for  in 
DomeidaT  Book  there  ia  a  marked  diatinctioii  be- 
tween the  Bern  and  VUlani.  Blackatone  exi)re«. 
ea  himself  Inaccurately  when  he  aa/a  the  v\Uem 
in  groaa  waa  asnezed  to  the  peraonof  the  lord,  and 
transferable  by  deed  from  one  owfner  to  anoUier. 
By  thia  meana  indeed,  a  villein  regardant  would  be- 
come a  viUein  m  gtoes,  but  aU  viUeins  were  ahke 
liable  to  be  aold  by  their  ownera.— Uttleton,  aect 
181.  Blomefield'a  Noifolk,  v<^  iiL,  p.  860.  Mr. 
Haigrave  anppoaea  that  Tilleina  in  groaa  were  nev- 
er numerous  (Case  of  Somereet,  HoweU'a  State 
TrialB,  vol.  ix^  p.  42) ;  drawing  thia  inference  from 
the  few  caaea  relative  to  them  that  occur  m  the 
Year-boc^.  And  certainly  the  form  of  a  wnt  de 
iMtivitate  probandA,  and  the  peculiar  evidence  U 
lequired,  which  may  be  found  m  Fitaherbert'a  Mar 
tura  Brevium,  or  in  Mr.  H.'a  argument,  are  only 
applicable  to  the  other  apeciea.  It  ia  a  doubtful 
pointy  whether  a  fiteeman  could,  incontemplabonof 
(aw,  become  a  vilfoin  in  groas;  though  hia  con- 
foasion  in  a  court  of  record,  upon  a  auit  already 
commenced  (for  thia  was  req[uiaite>,  would  eatop 
him  from  claiming  hia  Uberty;  and  baBoe  Bracton 
'  of  thia  Mooaeding  aa  a  mode  by  which  a 
mftgtat  bl  into  serwtndep 
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were  held  by  a^  free  or  vfliein  tenure. 
This  great  division  of  tenures  was  prob- 
ably derived  from  the  bockland  and  folk- 
land  of  Saxon  times.  As  a  villein  mif  ht 
be  enfeoffed  of  freeholds,  though  they  lay 
at  the  mercy  of  his  lord,  so  a  freeman 
might  hold  tenements  in  villanage.  In 
this  case,  his  personal  liberty  subsisted 
along  with  the  burdens  of  territorial  ser- 
vitude. He  was  bound  to  aibitrary  ser- 
vice at  the  will  of  the  lord,  and  he  might 


by  the  same  will  be  at  any  moment  dis- 
,     '^     -th 

a 

cure  -from  seizure,  his  per^tilTfrom  inju 


possessed ;  for  such  was 
his  tenure.    But  his  chai 


^rmiiroD 


ition  of 
ire,  86- 


ry,  and  he  might  leave  the  land  whenev- 
er he  pleased? 

From  so  disadvsntageous  a  condition 
as  ^is  of  villanage,  it  n^  cause  some 
surprise  that  the  peasanflf  of  England 
shoidd  have  ever  emerged.  '  The  law 
incapacitating  a  villein  from  acquiring 
property,  i^aced,  one  would  imagine, 
an  insurmountable  barrier  in  the  vrty  of 
his  enfranchisement.  It  followed  from 
thence,  and  is  positively  said  by  Glan- 
vil,  that  a  villein  eould  not  buy  his  free- 
dom, because  the  price  he  tendered 
would  ahready  belong  to  his  lord.f  And 
even  in  the  oase  of  free  tenants  ui  villan- 
age, it  is  not  easy  to  comprehend  how 
their  uncertain  and  unbounded  services 
ooidd  ever  pass  into  shght  pecuniary  com- 
mutations; much  less  how  they  could 
come  to  maintkin  themselves  in  their 
lands,  and  mock  the  lord  with  a  nominal 
tenure  according  to  the  custom  of  the 
manor. 

This,  like  many  others  relating  to  the 
progress  of  society,  is  a  very  obscure  in- 
quiry. We  can  trace  the  pedisree  of 
princes,  fill  up  the  catalogue  of  towns 
oesieged  and  provinces  desolated,  de- 
scribe even  the  whole  pageantry  of  cor- 
onations and  festivals,  but  we  cannot  re- 
cover the  gamine  history  of  mankind. 
It  has  passed  away  with  slight  and  par- 
tial notice  l^  contemporary  writers ;  and 
our  most  patient  industry  can  hardly  at 
present  put  together  enough  of  the  frag- 
ments to  suggest  a  tolerably  clear  repre- 
sentation ofancient  manners  and  social 
life.  I  cannot  profess  to  undertake  what 
would  require  a  command  of  books  as 
well  as  leisure  bey<md  my  reach;  but 

Sie  following  observaUons  may  tend  a 
ttle  to  illustrate  our  immediate  subject, 
the  gradual  extinction  of  villanage. 

If  we  take  what  may  be  considered  as 

the  simplest  case,  that  of  a  manor  ^vided 

into  demesne  lands  of  the  lord^s  occupa- 

*Biaaon,lii.,c8;Lit.,c.».    Littleton,  aect. 

172.  t  Glanvfl,  1.  IV.,  c.  5. 
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tion,  and  tbose  in  tbe  Uman  of  his  ti^ 
leins,  perf<miiiiig  all  the  serviees  of  agri- 
culture for  him,  it  is  obvioua  that  his  in- 
terest waa^  to  maintain  jnat  ao  many  oi 
these  aa  hia  estate  required  for  its  culti- 
vation:   Land,  the  cheapest  of  articles, 
was  the  price  of  their  labour;  andthou^ 
the  law  did  not  compel  him  to  pay  this 
or  any  other  price,  yet  neceaut^,  repur- 
ing  in  s6me  degree  the  law*a  injustice, 
made  those  pretty  secure  of  food  and 
dwellings  who  were  to  give  the  atrength 
of  thein|fl|^or  his  adrantage.    But  in 
coarse  ^^^B^>  as  alienations  of  small 
parcels  oMKors  to  free  tenants  came 
to  prevail,  the  proprietors  of  land  were 
placed  in  a  new  situation  relatively  to  its 
enltivators.    The  tenements  in  villanage, 
whether  b^^jpw  or  usage,  were  never 
separated  fHVthe  lordship,  while  its  do-, 
main  was  reduced  to  a  smaller  extent, 
through  sub-infeudations,  sales,  or  de- 
mises for  valuable  rent.    The  purcluisers 
wder  these  alienations  had  occasion  for 
labourers ;  and  these  would  be  free  ser- 
vants in  respect  of  such   employers, 
though  in  villanage  to  their  original  lord. 
As  he  demanded  less  of  their  l^ur 
through  the  diminution  of  his  domain, 
they  had  more  to  spare  for  otiier  mas- 
ters; and  retaining  the  character  of  vil- 
leins and  the  lands  they  held  by  that  ten- 
are,  became  hired  labourer^  in  husbandry 
for  the  greater  part  of  the  year.    It  is 
true  that  aH  their  eaminfis  were  at  the 
lord's  disposal,  and  that  he  might  have 
made  a  profit  ^f  their  labour  when  he 
ceased  to  require  it  for  his  own  land. 
Bat  this,  which  the  rapacity  of  niore  oom- 
mercial  times  would  have  instantly  sug- 
gested, might  escape  a  feudal  superior, 
who,  wealthy  beyond  his  wants,  and 
guarded  by  the  haughtiness  of  ancestry 
sgainst  the  love' of  such  pitiful  guns,  was 
better  pleased  to  win  the  affection  of  his 
dependants  than  to  improve  his  fortune 
at  their  expense. 

The  services  of  villanage  were  grad- 
ually rendered  less  onerous  and  uneer- 
tain.  Those  of  husbandry  indeed  are 
naturally  uniform,  and  might  be  antici- 
pated with  no  small  exactness.  Lords  of 
generous  tempers  granted  indulgences, 
which  were  either  intended  to  be,  or 
readily  became  perpetual.  And  thus,  in 
the  time  of  Edward  I.,  we  find  the  ten- 
ants in  some  manors  bound  only  to  stated 
services,  as  recorded  in  the  lord*s  book.* 

.*^DQ|dale>a  Warwickshire  apud  Eden's  State 
«the  Poor,  toI.  i.,  p.  la  A  pasMige  in  another 
ml  hifltory  raider  aaema  to  indicate,  that  some 
uin  of  delioqiiiency  was  osuallv  alleged,  and  some 
^^fvmoj  employed  bsfoM  the  k»d  entered  on  the 


Some  of  these  perhaps  might  be  vtUeiBS 
by  blood ;  but  free  tenants  in  villanage 
were  still  more  likely  to  obtain  this  pre- 
cision in  their  servioes ;  and  from  claim- 
ing a  customary  hght  to  be  entered  in  the 
court-roll  upon  the  same. terms  as  their 
predecessors,  prevailed  at  length  to  get 
copies  of  it  for  their  .security.*  Proofs 
of  this  remarkable  tranaformation  from 
tenants  in  villanage  to  copjrholdera  are 
found  in  the  reign  of  Henry  III.  I  do 
not  know,  however,  that  they  were  pro* 
teeted,  at  so  early  an  epoch,  in  the  poa- 
session  of  their  estates.  But  it  is  said  in 
the  year-book  of  the  42d  of  Edward  III., 
to  be  "  admitted  for  clear  law,  that  if  the 
customary  tenant  or  copyholder  does  not 
perform  his  services,  the  lord  may  seise 
nis  land  as  forfeited.'*!  It  seems  im^died 
herein,  thai  so  long  as  the  cof^holdor  did 
continue  to  perform  the  regiuiar  stipular 
tions  of  hia  tenure,.the  lord  was  not  at 
liberty  to  divest  him  of  his  estate;  and 
this  is  said  to  be  c<mfirmed  by  a  passage 
in  Britton,  Which  has  escaped  my  sear^ ; 
though  Littleton  intimates  that  copy, 
holders  could  have  no  remedy  agamst 
their  lord.t  However,  in  the  leign  of 
Edward  I  v.,  this  was  put  oat  of  doubt  by 
the  judges,  who  permitted  the  copyholder 
to  bring  his  action  of  trespass  against  the 
lord  for  disposaeesion. 

While  some  of  the  more  fortunate  vil-  . 
leins  crept  up  into  property  as  well  as 
freedom  under  the  name  of  copyholders^ 
the  greater  part  enfranchised  themselves 
in  a  different  manner.  The  law,  which 
treated  th^m  so  harshly,  did  not  take 


Tillein's  land.  In  Gissing  manor,  39  E.  III.,  the 
jury  present,  that  W.  O.,  a  Tillein  by  blood,  was  a 
rebel  and  ongrateful  towards  his  loro,  for  which  all 
his  tenements  were  seized.  -  His  ofisnce  was  the 
hsTing  seid  that  the  knd  kept  four  etoku  sheep  in 
his  field.— Blomefield's  Norfolk,  vol  i,  p.  Hi. 

*  Gordon  on  Courts  Baron,  p.  574. 

f  Brooke's  Abridgm.  Tenant  par  copie,  1.  By 
this  eztent-roU  of  the  manor  or  Brisingfaam  in 
NorfoUL  in  12M,  it  STpeers  that  there  were  then 
ninetr-four  copyholders  and  six  cottagers  in  Til* 
ianage ;  the  fonner  performing  manj,  but  deter- 
minate serrices  of  labour  for  the  lord. — Blome- 
field's  Norfolk,  vol.  i.,  p.  34. 

t  Littl.,  sect.  77.  A  copyholilar  without  legal 
remedjr  may  seem  little  better  then  a  tenant  in 
mere  manage,  except  in  name.  But  thoat^  frcoi 
the  relation  between  the  lord  and  copyholder  the 
latter  might  not  be  permitted  to  sue  ms  superitfr, 
yet  it  does  not  follow  that  he  might  not  bring  his 
action  against  anT  person  acting  under  the  lord's 
direction,  in  which  the  defendant  could  not  set  up 
an  illegal  anthority ;  just  aa,  although  no  writ  rune 
against  the  king,  1^  ministers  or  officeri  sre  not 
justified  in  acting  under  his  command  contrary  to 
law.  I  wish  this  taot»  to  be  considered  ss  correct- 
ing one  on  p.  88  of  this  work,  where  I  have  said 
that  a  similar  law  in  Fianee  rendered  thedis^nc^ 
tion  between  a  serf  end  tthswMde  poote  httle 
more  than  theoretical 
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away  the  means  of  escape,  nor  was  this 
a  matter  of  diffictiUy  in  such  a  country 
as  England.  To  this  indeend  the  unequal 
progression  of  agriculture  and  population 
m  different^  counties  would  nave  nat- 
urally contributed.  Men  emigrated,  as 
they  always  must,  in  search  of  cheap- 
ness or  employment,  according  to  the 
tide  of  human  necessities.  But  the  vil- 
lein,  who  had  no  additional  motiye  to 
urge  his  steps  away  from  his  native 
place,  might  well  hope  to  be  forgotten  or 
undiscovered  when  ne  breathed  a  freer 
air,  and  engaged  Ms  voluntaiy  labour  to 
a  distant  master.  The  lord  had  indeed 
an  action  against  him ;  but  there  was  so 
little  communication  between  remote 
parts  of  the  country,  that  it  might  be 
deemed  his  fault  or  singular  iU-fortune  if 
he  were  compelled  to  defend  himself. 
Even  in  that  case,  the  law  inclined  to 
favoyr  him ;  and  so  many  obstacles  were 
thrown  in  the  way  of  these  suits  to  r^ 
claim  fugitive  villeins,  that  they  could 
not  have  operated  materially  te  retard 
their  general  enfranchisement.*  In  one 
case  indeed,  that  of  unmolested  residence 
for  a  year  and  a  day  wilhin  a  walled  city 
or  borough,  the  villein  became  free,  and 
the  lord  was  absolutely  barred  of  his 
remedy.  This  provision  is  contained 
even  in  the  laws  of  William  the  Conq[uer- 
or,  as  contained  in  Hoveden,  and  if  H  be 
not  an  interpolation,  may  be  supposed  to 
have  had  a  view  to  strengthen  the  popu^ 
lation  of  those  places  which  were  de- 
signed for  garrisons.  This  law,  whether 
of  William  or  not;  is  unequivocally  men- 
tioned by  GlanviLf  Nor  was  it  a  mere 
letter.  According  to* a  record  in  the  6th 
of  Edward  II.,  Sir  John  Clavering  sued 
eighteen  villeins  of  his  manor  of  Cossey, 
for  withdrawing  themselves  therefrom 
with  their  chattels;  whereupon  a  writ 
was  directed  to  them;  but  six  of  the 
number  claimed  to  be  freemen,  alleging 
the  Conqueror's  charter,  and  offering  to 
prove  that  they  had  lived  in  Norwich, 
pajring  scot  and  lot,  about  thirty  years ; 
which  claim  was  admitted.^ 

By  such  means  a  large  proportion  of 
the  peasantry,  before  the  middle  of  the 
fourteenth  century,  had  become  hired 
labourers  instead  of  villeins.    We  first 

*  866  the  rales  of  pleading  and  eridenoe  in 
qnettiont  of  villanage  foUj  atetad  in  Mr.  Har- 
grave*a  argument  in  the  caae  of  Someraet— How. 
ell'B  SUta  Triala,  yoL  xz.,  p.  38. 

t  L.  ▼.,  c,  5> 

t  Blomefield^a  Norfolk,  yoL  i.,  p.  657.  I  know 
not  how  far  Uua  priYJlege  was  aappoaed  to  be  Un. 
paired  by  the  atatute  34  £.  III.,  c  11 ;  which  how- 
•ver  might,  I  ahould  coocotYe,  very  well  atand 
along  wuh  it 


hear  of  them  on  a  gnnd  scale  in  an  or« 
dinance  made  by  Edwaid  lU.,  in  the 
twenty-third  year  of  his  reign*  This  was 
Just  after  the  dreadful  pestilence  of  1348, 
and  it  recites  that  the  number  of  work- 
men and  servants  having:  been  greatly 
reduced  by  that  calamity,  the  remainder 
demanded  excessive  wages  from  ^eir 
employers.  Such  an  enhancement  in 
the  price  of  labour,  though  fgimd^  ex- 
actly on  the  same  princiiSes  as  regulate 
the  value  of  any  other  commodity,  is  too 
frequently  treated  as  a  sor^gi^me  by 
lawgivers,  who  seem  to  g^j^^B^  poor 
that  transient  melioration^RVneir  lot, 
which  the  progress  of  population,  or  oth- 
er analogous  circumstances,  will,  without 
an^  interference,  very  rapidly  take  away. 
Tms  ordinance  thereforflUnact#  that 
every  man  in  England,  of  3Eatever  con- 
dition, bond  or  uee,  of  aEle  body,  and 
within  sixty  years  of  age,  not  living  of 
his  own  nor  by  any  trade,  shall  be  obli- 
ged, when  required,  to  serve  any  master 
who  is  willing  to  l^re  him  at  such  wages 
as  were4isusuly  paid  three  years  since, 
or  for  some  time  preceding;  provided 
that  the  lords  of  villeins  or  tenants  in  vil- 
lanage  shall  have  the  preference  of  their 
labour,  so  that  they  retain  no  more  than 
shaU  be  necessary  for  them.  More  than 
these  old  wages  is  strictly  forbidden  to 
be  offered,  as  "well  as  ^  demanded.  No 
one  is  permitted,  under  colour  of  charity, 
to  give  alms  to  a  beggar.  And,  to  make 
some  compensation  tp  the  inferior  classes 
for  these  severities,  a  clause  is  inserted, 
as  wise,  just,  and  practicable  as  the  rest, 
for  the  sale  of  provisions  at  reasonable 
prices.* 

This  ordinance  met  with  so  little  re- 
gard, that  a  statute  was  made  in  parlia- 
ment two  years  after,  fixing  the  wages 
of  all  artificers  and  husbandmen,  with  re- 
gard to  the  nature  and  season  of  their  la- 
bour. From  this  time  it  became  a  fre- 
quent complaint  of  the  commons,  that  Uie 
statute  of  labourers  was  not  kept.  The 
king  had  in  this  ease,  probably,  no  other 
reason  for  leaving  their  grievance  unre- 
dressed, than  his  mability  to  change  the 
order  of  Providence.  A  silent  alteration 
had  been  wrought  in  the  "condition  and 
character  of  the  lower  classes  during  the 
reign  of  Edward  XII.  This  was  the  ef- 
fect of  increased  knowledge  and  refine- 
ment, which  had  been  making  a  consid- 
erable progress  for  full  half  a  century, 
though  they  did  not  readily  permeate  the 
cold  region  of  poverty  and  ignorance.  It 
was  natural  that  the  country  people,  or 
outlandish  folk,  as  they  were   called. 


*  8t8t  as  £.  m. 
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riMmld  ropme  «i  the  exdusion  froib  that 
enjoyment  of  coin)ietence,  and  seciirity 
for  the  fhnta  of  their  labour,  which  the 
inhatntanta  of  towna  ao  folly  poeaesaed. 
The  fourteenth  century  waa,  in  many 
parta  of  Europe,  the  age  when  a  aense 
of  political  aervitude  waa  moat  keenly 
ML  ThuB,  the  inanrrection  of  the  Jac- 
querie in  France,  about  the  year  1368,  had 
the  aame  character,  and  reaulted  in  a 
great  measure  from  the  aame  cauaea,  aa 
that  of^e  English  peaaanta  in  1383. 
And  iifljMMccount  in  a  sbnilar  man- 
ner fo^^^Bemoeratioal  tone  of  the 
Frenclf^0neniiah  citiea,  and  for  the 
preralence  of  a  spirit  of  liberty  in  Oer* 
many  and  Swisaerland. 

I  do  not  Jmow  whether  we  ahouJd  at- 
tribute paiBK  this  revolutionary  con- 
cuaaion  to  1^  preaching  of  Wicliffe'a 
disciples,  or  look  upon  both  one  and 
the  other  aa  phenomena  belonging  to 
that  particular  epoch  in  the  progress 
of  society.  New  princiides,  both  as  to 
civil  role  and  religion,  broke  suddenly 
upon  the  uneducated  mind,  to  render  it 
bold,  presumptuous,  and  turbulent.  But 
at  least  I  make  .little  doubt  that  the 
dislike  of  ecclesiastical  power,  which 
spread  so  rapidly  among  the  people  at 
this  aeason,  connected  itself  with  a 
spirit  of  insubordination  and  an  intol- 
erance of  political  aubjection.  Both 
were  nourished  by  the  same  teachers, 
the  lower  secular  energy;  and  however 
distinct  we  may  think  a  religious  ref- 
ormation (rom  a  civil  anarchy,  there  was 
a  good  deal  common  in  the  language,  by 
which  the  populace  were  inflamed  to. 
eidi^r  one  or  the  other.  Even  the  scrip- 
tural moralities  which  were  ihene:riiibit- 
ed,  and  which  became  the  foundation  of 
our  theatre,  afforded  fuel  to  the  spirit  of 
sedition.  The  common  original,  and 
common  deatination  of  mankind,  with 
every  other  lesson  of  equality  which  re- 
ligion supphes  to  humble  or  to  console, 
were  displayed  with  coarse  and  glaring 
features  in  these  representations.  The 
fanultarity  of  such  ideas  has  deadened 
their  effect  upon  our  minds;  but  when 
a  rude  peaaant,  sorprisingiy  destitute  of 
religious  instruction  during  that  corrupt 
age  of  the  church,  was  led  at  once  to 
these  impressive  truths,  we  cannot  be 
astonished  at  the  intoxication  of  mind 
they  jwoduced.* 

*  I  have  been  more  iofloenced  by  natunlproba- 
ln)tti68  than  tettimonyi  in  ascribing  this  elroct  to 
WicliSe'a  ionorations,  because  the  historians  are 
prejudiced  witnesses  against  him.  Several  of 
thflsn  depose  to  the  connexion  between  his  opin- 
ions and  the  rebellion  of  1383;  especially  Wal- 


Though  I  believe  that,  compared  at 
least  with  (he  aristocracy  of  other  coun- 
tries, the  English  lords  were  guilty  of 
very  little  cruelty  or  injustice,  yet  there 
were  circumstances  belonging  to  thai 
period  which  might  tempt  them  to  deal 
more  hardly  than  b^ore  with  their  peas- 
antry. The  fourteenUi  century  was  an 
age  of  greater  maffliificence  than  those 
which  had  preceded,  in  dress,  in  ceremo- 
nies, in  buildings ;  foreiffu  luzories  were 
known*  enough  to  excite  an  eager  de- 
mand among  the  higher  ranks,  and  yet 
so  scarce  as  to  yield  inordinate  prices ; 
while  the  landholders  were  on  the  other 
hand  empoveriahed  by  heavy  and  uur 
ceasing  taiCation.  Hence  it  is  probable 
that  avarice,  as  commonly  happens^  had 
given  birth  to  oppression ;  and  if  the 
gentry,  as  I  am  inclined  to  beheve,  had 
become  more  attentive  to  agricultural 
improvementa,  it  is  reasonable  to  conjec- 
ture that  those  whose  tenure  obliged 
them  to  unlimited  services  of  husbuid- 
ry  were  more  harassed  than  under  their 
wealthy  and  indolent  noaaters  in  pi»oe- 
ding  timea. 

The  atorm  that  almost  swept  away  aH 
bulwarks  of  civilized  and  regular  society 
aeems.to  have  been  long  in  collecting  it- 
self* Perhaps  a  more  sagacious  legisla- 
ture might  have  contrived  to  disperse  it:: 
but  the  commons  only  presented  com- 
plainta  of  the  refractoriness  with  whieh 
villeins  and  tenanta  in  villanage  received 
4heir  due  services;*  and  the  exigencea 
of  government  led  to  the  fatal  poll-tax 
of  a  groat,  which  was  the  prozimatae 
cause  of  the  insurvection.  By  tiie  de« 
manda  of  these  rioters,  we  perceive  thsit 
territorial  servitude  was  far  from  ex- 
tinct :  but  it  should  not  be  hastily  conclu- 
ded that  they  were  idl  personal  villeins, 
for  a  large  propcnrtion  wei«  Kentish- 
men,  to  whom  that  condition  could  not 
have  applied ;  it  being  a  good  bar  to  a 
writ  de  nativitate  proband!,  that  the  par- 
ty's father  was  bom  in  the  county  of 
Kem.t 


singham,  p.  888.    This  implies  no  reflection  upon 
Wicliffe,  any  more  than  the  crimes  of  the  anabap- 
tilts  in  Munster  do  npon   Luther.    Every  aofi 
knows  the  distich  of  John  Ball,  which  compre- 
hends the  essence  of  religions  democracy :-» 
**  When  Adam  delved  and  Eve  spad. 
Where  was  then  the  gentleman  ?** 
The  sermon  of  thia  priest,  aa  related  by  Wahdng- 
ham,  p.  275,  derives  its  argument  for  equality  from 
the  common  origin  of  the  species.    Me  is  said  to 
have  been  a  disciple  of  Widiib.— Turner's  Hiat» 
of  England,  vel.  ii.,  p.  490. 

•  StaL  1  R.  n.,  c.  6 ;  Rot  Pari..  v<^.  in.,  p.  «1. 

t  30  £.  I.,  in  Fitzherbert.  VUlanage,  apnd 
Lambard's  Peiambalation  of  Kflat,  p.  039*  Bern* 
ner  on  Gavelkind,  p.  78. 
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After  Ibi0  tremeBdons  i^b^^^on,  it 
might  be  expected  that  the  legislature 
would  use  littie  indulffence  towards  the 
lower  commona.  8ttch  unhappy  tumults 
are  doubly  mischieTous,  not  more  from 
the  immediate  ealamities  that  attend 
them,  than  from  the  fear  and  hatred  of 
the  people  which  they  generate  in  the 
elevated  classes.  The  general  charter 
of  manumission  extorted  firom  the  king 
by  the  rioters  at  Blackheath  was  annul- 
led by  proclamation  to  thesheiiflfo;*  and 
this  revocation  approved  by  the  lotds 
and  commons  in  parliament,  who  added, 
as  was  veiT^  true,  that  such  enfranchise- 
ment could  not  be  made  without  their 
consent ;  "  which  they  would  never  give 
to  save  themselves  from  perishing  alto- 
gether in  one  day/*t  Riots  were  turn- 
ed into  treason  by  a  law  of  the  same 
parliament4  By  a  very  harsh  statute  in 
the  19th  of  Richard  II.,  no  servant  or  la- 
bourer could  depart,  even  at  the  expira^ 
tion  of  his  service^  from  the  hundred  in 
which  he  lived,  without  permission  under 
the  king's  seal;  nor  might  any  who 
had  been  bred  to  husbancffy  till  twelve 
years  old  exercise  any  other  calling.^  A 
few  years  afterward,  the  commons  peti- 
tioned that  villeins  might  not  put  their 
children  to  school,  in  order  to  advance 
them  by  the  church ;  *^  and  this  for  the 
honour  of  all  the  freemen  of  the  king- 
dom." In  the  same  parliament  they 
complained  that  villeins  fly  to  cities  and 
boroughs,  whence  their  masters  cannot 
recover  them ;  and,  if  they  attempt  it, 
are  hindered  by  the  pebple :  and  prayed 
that  the  lords  might  seize  their  viUens  in 
such  places,  withput  regard  to  the  fran- 
chises thereof.  But  on  both  these  peti- 
tions the  king  put  in  a  negative.! 

From  henceforward  we  find  httle  no- 
tice taken  of  villanage  in  parliamentary 


*  Rymer,  t.  vit,  p.  316,  ice.  The  king  holda 
this  bitter  lansnam  to  tho  TiUeint  of  Enez,  alter 
the  death  of  Tyler  and  execution  of  the  other 
leaders  had  disconcerted  them ;  Rustici  quidem 
fiiistis  et  estis,  in  bondagio  permanebitis,  non  ut 
hactenus,  sed  incomparaoiliter  Tiiiori,  &c.— Wal- 
singham,  p.  269. 

t  RoL  Pari.,  voL  iii.,  p.  100. 

i  5  R.  II.,  c.  7.  The  words  are,  riot  et  nimoar 
n*aitfre«  MmblaUea ;  rather  a  general  way  of  croa- 
ting  a  new  treason :  but  panic  puts  an  end  to 
jealousy. 


6  12  R.  ir.,  c.  3. 


Rot.  Pari.,  15  R.  I!.,.toI.  Iii.,  p.  2M.  800. 
The  statute  7  H.  IV..  c.  17,  enacts  that  no  one 
shall  put  his  son  or  daughter  apprentice  to  any 
trade  in  a  borovgh,  unless  he  have  land  or  rent  to 
the  value  of  twent^r  shillings  a  year,  but  that  any 
one  may  pat  his  diildfsn  to  school.  The  vsason 
assigned  m  the  scareity  of  labourers  in  husbandry, 
la  consequence  of  pe<»la  Uviiif  in  Uvkmd  appran- 
tidng  their  chiJdwiL^ 


fecofdi,  and  there  aeems  to  have  been  a 
rapid  tendency  to  ito  entire  abolition. 
But  the  fifteenUi  century  ie  barren  of  ma- 
terials; and  we  can  only  inibr,  that  aa  the 
same  causes  which  in  Bdward  ill.'s  time 
had  converted  ahurge  portioaof  the  peas- 
antry into  free  lrixHira»,  still  continued 
to  operate,  they  most  sflenUy  have  ex- 
tinguished  the  whole  system  of  personal 
and  territorial  servitude.  The  utter  in- 
deed was  essmiiially  dianged  by  the  es- 
tablishment of  the  law  of  cogyhold. 

I  cannot  presume  toconjeflW^what 
degree,  voluntary  maannifl^^^^lo  be 

reckoned  amon^  the  me        

uted  to  the  abohtiott  of  viBanage.  Char- 
ters of  enfranchisement  w«ne  very  com- 
mon upon  the  continent.  ^gThey  may 
perhaps  have  been  less  iMh  Englsjid. 
Indeed,  the  statute  de  dc^P  must  have 
operated  very  injuriously  to  prevent  the 
enfranchisement  of  villeins  regardant, 
who  were  entailed  akmg  with  the  land. 
Instances,  however,  occur  from  time  to 
time ;  and  we  caxinot  ex|^ct  to  diacovw 
many.  One  appears  as  earlyas  the  15th 
year  of  Henry  III.,  who  grants  to  all 
persons  bom  or  to  be  bom  within  his  vil- 
lage of  Gonttshall,  that  they  shall  be  free 
fh>m  all  villanage  in  body  and  Mood,  pay- 
ing an  aid  of  twenty  shillings  to  kmght^ 
the  king's  eldest  son,  and  six  shillings  a' 
year  as  a  quit  rent.*  So,  in  the  13th 
of  Edwsrd  ill.,  certain  of  the  king's  vil- 
leins are  enfranchised  on  payment  of  a 
fine.t  In  strictness  of  law,  a  fine  from 
the  villein  for  the  sake  of  enfranchise- 
ment was  nugatory,  since  all  he  could 
possess  was  uready  at  his  lord's  disposal. 
But  custom  and  equity  might  easily  in- 
troduce different  maxims;  snd  it  was 
plainly  for  the  lord^s  interest  to  encourage 
his  tenants  in  the  acquisition  of  money 
to  redeem  themselves,  rather  than  to 
quench  the  exertions  of  their  industry 
by  availing  himself  of  an  extreme  right. 
Deeds  of  enfranchisement  occur  in  the 
reigns  of  Mary  and  Elisabeth^  and  per- 
haps a  commission  of  the  latter  princess 
in  1574,  directing  the  enfranchiaement 
of  her  bondmen  and  bondwomen  on  cer- 
tain manors  upon  payment  of  a  fine,  is 


•  Blomefield's  Norfolk,  ^oL  iii,  p.  571. 

t  Rysier,  t  Y.,p.  44. 

t  Guidon  on  Gouits  Baron,  p.  506.  Madmc, 
Foimulare  Anglicanum,  p.  4S0.  Benington  oo 
Ancient  Statutes,  p.  378.  It  is  said  in  a  modem 
book,  that  villanage  was  jrery  rare  in  Scotland,  and 
even  that  no  instance  erists  in  records,  of  an  es- 
tate sold  with  the  labourers  and  their  fiunilies  «u 
taehed  to  the  soil.— Pinkerton's  Hist  of  Scotland, 
vol.  i.,  p.  147.  But  Mr.  Chalmers,  in  hie  CaJedfr 
nia,  has  brought  several  proofii  that  this 
ieteofMMisL 
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the  la0l  imraaivocal  teatiakoaiy  to  the  ex- 
istence  of  Tilluiage;*  thoagli  it  is  highly 
probable  tluil  it  escisted  in  lemote  parts 
of  the  eountry  some  time  longer.t 

From  this  geoeial  ttew  of  the  Bngliah 
B«ifa  «r  oonstitutioii)  as  it  stood  about  the 
H«^  ^  time  of  H^ry  VI.,  we  most  turn 
our  eyes  to  the  political  rerohitioos  which 
deeded  the  latter  yean  of  his  reign.  The 
minority  of  this  prince,  notwithstanding 
the  vices  and  dissensions  of  his  court,  and 
the  iittdm^in  discomfitnre  of  our  arms 
in  ^^d^^Hw  i^ot  perhaps  a  calamitous 
peri^^^^^bmtry  grew  more  wealthy : 
the  u^^^l^n  the  whole,  better  ob> 
senred^mrpower  of  parliament  more 
complete  and  effectual  than  in  preceding 
times.  ]^||||Ienry'B  weakness  of  under- 
standing l^B^ing  evident  as  he  reached 
manhood,  ^^fered  his  reign  a  pei^etual 
minority.  Tm  marriage  with  a  pnncees 
of  strong  mind,  but  ambitious  andTindic- 
tivoj  rather  tended  to  weaken  the  gov- 
ernment and  to  accelerate  his  downfall ; 
a  certain  reverence  that  had  been  paid  to 
the  gentleness  of  the  king's  disposition 
being  overeome  by  her  nnpopulanty.  By 
degrees  Henry's  natural  feebleness  de- 
generated ahnost  into  fatuity;  and  this 
unhappy  condition  seems  to  have  over* 
taken  turn  nearly  about  the  time  when  it 
becanie  an  arduous  task  to  withstand  the 
assault  in  preparation  against  his  govern- 
ment. This  may  properly  iatr»iuce  a 
great  ctmstitutionsd  subject,  to  which 
some  peculiar  circumstances  of  our  own 
age  have  imperiously  directed  the  con- 
sideration of  parliament.  Though  the 
proceedings  of  1788  and  1810  are  un- 
doubtedly precedents  of  far  more  author- 
ity than  any  that  can  be  derived  from 
our  ancient  history,  yet  as  the  seal  of 
the  legislaturo  has  not  yet  been  set  upon 
this  controversy,  it  is  not  perhaps  alto- 
eether  beyond  the  possibility  of  future 
discussion ;  and  at  least  it  cannot  be  un- 
interesting to  look  back  on  those  parallel 
or  analogous  cases,  by  which  the  dehber- 
atioBB  of  parliament  upon  the  question 
of  regency  were  guidea. 

While  the  kings  of  England  retained 


*  Barriogtoni  ubi  supn,  from  Rymer. 

t  There  are  several  later  cases  reported,  wherein 
Tfllanage  was  pleaded,  and  one  of  them  as  late  as 
the  idtn  of  James  I.~(Noy,  p.  27.)  See  Hargrave's 
sffVOHiflDt,  State  Trials,  vol.  xx.  J).  41.  But  these 
axe  K>  briefly  stated,  that  it  is  difficult  in  general  to 
andentand  them.  It  is  obvious,  however,  that 
judgment  was  in  no  case  given  in  favour  of  the 
plea ;  so  that  we  can  infer  nothing  as  to  the  actual 
coDtimmiice  of  viUanage. 

It  is  raroBikable,  and  may  be  deemed  by  eome 
persons  a  proof  of  legal  pedantry,  that  Sir  £ .  Coke, 
while  he  dilates  on  the  law  of  villanage,  never  in- 
timatee  that  it  w«s  become  eBtkjaatecL 


theircoiitinentaldominionByaad  hmoimi 
were  engaged  in  the  wars  to  iDscancMor 
which  those  gave  birth,  Ihey  «««»«*«  J 
were  of  course  frequently  absent  from 
this  country.  Upon^such  occasicms  tiie 
administration  seems  at  first  to  have  de» 
volved  ofl^ally  on  the  justiciary,  as  chief 
servant  of  the  crown.  But  Henry  III.  be* 
gan  the  practice  of  aiq[x>inting  lieutenants, 
or  guardians  of  the  realm  (custodesregni), 
as  they  were  more  usually  ^--jiiffthe 
termed,  by  way  of  temporary  mtaaiweor 
substitutes.  They  were  usu-  onruncsia 
aUy  nominated  by  the  king  ^"'^'^ 
wiUiout  consent  of  parliament ;  and  their 
office  carried  with  it  the  right  of  exerci- 
sing all  the  prerogatives  of  the  crown.  It 
was  of  course  determined  by  the  king's 
veturn ;  and  a  distinct  statute  was  neces* 
sary,  in  the  reign  of  Henry  Y.,  to  provide 
that  a  pariiament  called  bv  the  guardian 
of  the  realm  dunnff  the  king's  absence 
should  not  be  dissolved  by  that  event.* 
The  most  remarkable  circumstance  at- 
tending those  lieutenancies  was,  Uiat  thejr 
were  sometimes  conferred  on  the  hetr 
apparent  during  his  infancy.  The  Black 
Prince,  then  Duke  of  Cornwall,  was  left 
guardian  of  the  realm  in  1339,  when  he 
was  but  ten  yean  old  ;t  and  Richard  his 
son^  when  sull  younger,  in  1373,  during 
fidward  Ill.'slast  expeditkminto  France.} 
These  do  not  however  bear  a  very  close 
analogy  to  regencies  in  the  strictest 
sense,  or  substitutions  during  die  natural 
incapacitY  of  the  sovereign.  Of  such 
there  had  been  several  instances,  before 
it  became  necessary  to  supply  the  defi- 
ciency arising  from  Henry's  denmge* 
ment.  1.  At  the  death  of  John,  ^t  the  ae- 
William,  earl  of  Pembroke  as-  taukmni 
sumed  the  title  of  rector  regis  **»''  "^» 
et  regni,  with-  the  consent  of  the  loyal 
barons  who  had  just  {»oclatmedthe  young 
king,  and  probably  conducted  the  gov- 
ernment in  a  great  measure  by  their  ad- 
vice.^ But  the  circumstances  were  too 
critical,  and  the  time  is  tea  remote,  to 
give  this  precedent  any  material  weight. 
2.  Edward  I.  being  in  Sicily  at  oTBdwaid 
his  father's  death,  the  nobility  i> 
met  at  the  Temple  church,  as  we  are  in- 
formed by  a  contemporary  writer,  and, 
alter  makinff  a  new  great  seal,  appointed 
the  Archbishop  of  York,  Edward,  eari  of 
Cornwall,  and  the  Earl  of  Glocester,  to 
be  ministers  and  guardians  of  the  realm ; 
who  accordingly  conducted  the  adminis- 

*  R  TT  V    el 

t  This  prince  hvriiif  been  eent  to  Antwerp,  mx 
commissioners  were  appointed  to  open  pariianwet 
—Rot.  Pari.,  13  E.  III.,toL  ii.,  d.  107, 

t  Rymer,  t.  ri.,  p.  748.     ^  Matt  Puis,  p.  2A3. 
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tration  in  the  king's  name  until  fais  return.* 
it  is  here  observable,  that  the  Earl  of 
Cornwall,  though  nearest  prince  of  the 
blood,  was  not  suiq[)osed  to  enjoy  any  su- 
perior title  to  the  regency,  wherein  he 
was  associated  with  two  other  nobles. 
But  while  the  crown  itself  was  hardly 
acknowledged  to  be  unquestionably  he- 
reditaiT,  it  wojold  be  strange  if  any  no- 
tion of  such  a  right  to  the  regency  had 
been  entertained.  3.  At  the  accession 
oTBdwari  of  Edward  III.,  then  fourteen 
lu- '»  years  old,  the  parliament,  which 
was  immediately  summoned,  nominated 
four  bishops,  four  earls,  and  six  barons 
as  a  standing  council,  at  the  head  of 
which  the  Earl  of  Lancaster  seems  to 
have  been  placed,  to  advise  the  king  in 
all  business  of  government.  It  was  an 
article  in  the  charge  of  treason,  or,  as  it 
was  then  styled,  of  accroaching  royal 
power,  a^nst  Mortimer,  that  he  inter- 
meddled m  the  king's  household  without 
the  assent  of  this  counciLf  They  may 
be  deemed  therefore  a  sort  of  parliament- 
ary regency,  thotugh  the  duration  of  their 
functions  does  not  seem  to  be  defined. 
oTBidiaid  4.  The  proceedings  at  the  com- 
u-:  mencement  of  the  next  reign 

are  more  worthy  of  attention.  Edwwd 
III.  dying  June  21,  1377,  the  keepers  of 
the  great  seal  next  day,  in  absence  of  the 
chancellor  beyond  sea,  gave  it  into  the 

SHing  king's  hands  before  his  counciL 
e4mmediately  delivered  it  to  the  Duke 
of  Lancaster,  and  the  duke  to  Sir  Nicho- 
las Bonds  for  safe  custody.  Four  days 
afterward^  the  king  in  council  delivered 
the  seal  to  the  bishop  of  St.  Davids,  who 
affixed  it  the  same  day  to  divers  letters 
patent.^  Richard  was  at  this  time  ten 
years  and  six  months  old;  an  age  cer- 
tainly very  unfit  for  the  personal  execu- 
tion of  sovereign  authority.  Yet  he  was 
snppoaed  capaUe  of  reigning  without  the 
aid  of  a  regency.  This  might  be  in  vir- 
tue of  a  sort'  of  maffic  ascribed  by  law- 
yers to  the  great  seal,  the  possession  of 
which  bars  all  further  inquiry*  and  ren- 
dera  any  government  legal.  The  prac- 
tice of  modem  times,  requiring  the  con- 
stant exercise  of  the  sign  manual,  has 
made  a  public  confession  of  incapacity 
necessary  in  many  cases,  where  it  might 
have  been  concealed  or  overlooked  in 
earlier  periods  of  the  constitution.  But 
though  no  one  was  invested  with  the  ofi^ 
fice  of  regent,  a  council  of  twelve  was 
named  by  the  prelates  and.  peers  at  the 

•  Matt  WertmoPMt.  ap.    Bndfu  Kiatory  of 

'-^"d.  vol.  U.,  11.1.  ' 


t  Rot.  Pari,  vol.  ii.,  p.  52. 
t  K7BMr,t.vii.,p.m. 


king's  ofyronalien,  July  16, 1977,  wittiont 
whose  concntrence  no  public  measure 
was  to  be  carried  into  effect.  I  have 
mentioned  in  another  place  the  modifica- 
tions introduced  ffom  time  to  time  by 
parliament,  which  might  itself  be  deemed 
a  great  council  of  regency  during  the 
first  years  of  Richard. 

5.  The  next  instance  is  at  the  acces- 
sion of  Henry  VI.  This  prince  «rB«Hy 
was  bat  nine  months  old  at  hk  ^^ 
father's  death ;  and  whether^Qm|^  more 
evident  incapacity  for  tM^B|Kt  of 
gov^nment  m  his  case  ^^^^^m^  of 
Richard  II.,  or  from  the  ^^H^con* 
stitutional  principles  in  thewHy  years 
elapsed  since  the  latter's  accession,  far 
more  regularity  and  deli^Mtion  were 
shown  in  supplying  the  dc^Him  the  ex- 
ecutive authority.  Upoi^B^news  ar- 
riving that  Henry  V.  waslRad,  several 
lords  spiritual  and  temporal  assembled, 
on  account  of  the  imminent  neceaeity,  in 
order  to  preserve  peace,  and  provide  for 
the  exercise  of  officers  ai^mrtaining  to 
the  king.  These  peers  accordingly  is- 
sued commissions  to  judges,  dieriflls,  es- 
cheators,  and  others,  for  various  purposes, 
and  writs  for  a  new  parliament.  This 
was  opened  by  commission  under  the 
great  seal  directed  to  the  Duke  of  Gloces- 
ter,  in  the  usual  form,  and  with  the  king's 
test.*  Some  ordinances  were  made  in 
this  pariiament  by  the  Duke  of  Glocea- 
ter  as  commissioner,  and  some  in  the 
king's  name.  The  acts  of  the  peers,  who 
had  taken  on  themselves  the  administra- 
tion, and  summoned  parliament,  were 
confirmed.  On  the  twenty-seventh  day 
of  its  session,  it  is  entered  upon  the  roll, 
that  the  king,  "considering  his  tender 
age,  and  inability  to  direct  in  person  the 
concerns  of  his  realm,  by  assent  of  lords 
and  commons,  ^)points  the  Duke  of  Bed- 
ford, or,  in  his  absence  beyond  sea,  the 
Duke  of  Glocester,  to  be  protector  and 
defender  of  the  kingdom  and  Snglish 
church,  and  the  king's  chief  counsellor.** 
Letters  patent  were  made  out  to  this  ef- 
fect :  the  appointment  being  however  ex- 
pressly dunng  the  king's  {Measure.  Six- 
teen counsellors  were  named  in  parha- 
ment  to  assist  the  protector  in  his  admin- 
istration; and  their  concurrence  was 
made  necessary  to  the  removal  and  ap- 
pointment of  officers,  except  some  infe- 
rior patronage  specifically  reserved  to 
the  protector.  In  all  important  bnsinesa 
that  should  pass  by  order  of  council,  the 
whole  or  m^jor  part  were  to  be  present ; 
"  but  if  it  were  such  matter  that  the  king 

*  Ilot.Paxl.,voLiv.,p.l6a. 
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hath  been  accostomecl  to  be  eeimselled 
of,  Uiat  then  the  said  lords  proceed  not 
therein  without  the  advice  of  my  lords 
of  Bedford  or  Glocester."*  A  few  more 
counsellors  were  added  by  the  next  par- 
liament, and  divers  regulations  estab- 
lished for  their  observance.f 

This  arrangement  was  in  contraven- 
tion of  the  late  king's  testament,  which 
had  conferred  the  regency  on  the  Duke 
of  Glocester,  in  exclusion  of  his  elder 
brothem^^U  the  nature  and  spirit  of 
the^^^^Hpgs  will  be  better  nnder- 
sto^^^^^Hrkable  passage  in  a  roll 
of  I^^^^^Hment ;  where  the  house 
of  lora^PPHwer  to  a  request  of  Glo- 
cester, thatjie  might  know  what  authori- 
ty he  pos4M|d^ae  protector,  remind  him 
that  in  th^^K  parliament  of  the  king,{ 
*«  ye  desira^piiave  had  ye  ffovemaunce 
of  yis  land  i'^flermyng  yat  hit  belonged 
unto  you  of  rygzt,  as  well  by  ye  mene  of 
▼our  birth,  as  by  ye  laste  wvUe  of  ye 
kyng  yat  was  your  broyer,  whome  God 
aasoile ;  alleggyng  for  you  such  grounoes 
and  motyves  as  it  was  yought  to  your  dis- 
cretion made  for  your  intent ;  whereupon, 
the  lords  spiritual  and  temporal  assembled 
there  in  parliament,  among  which  were 
there  my  lordes  your  uncles,  the  Bishop 
of  Winchester  that  now  liveth,  and  the 
Duke  of  Exeter,  and  your  cousin  the 
Earl  of  March  that  be  gone  to  God,  and 
of  Warwick,  and  other  in  great  number 
that  now  live,  had  great  and  long  delib- 
eration and  advice,  searched  precedents 
of  the  govemail  of  the  land  in  time  and 
case  semUable,  when  kings  of  this  land 
have  been  tender  of  af  e,  took  also  infor- 
mation of  the  laws  of  the  land,  of  such 
persons,  as  be  notably  learned  therein, 
and  finally  found  your  said  desire  not 
caused  nor  grounded  in  precedent,  nor 
in  the  law  of  the  land;  the  which  the 
king  that  dead  is,  in  his  life  nor  might  by 
his  last  will  nor  otherwise  altre,  change, 
nor  abroge,  without  the  assent  of  Sie 
three  estates,  nor  commit  or  grant  to 
any  person  governance  or  rule  of  this 
laiMl  longer  than  he. lived;  but  on  that 
other  behalf,  the  said  lords  found  your 
said  desire  not  according  with  the  laws 
of  this  land,  and  against  the  right  and 
freedome  of  the  estates  of  the  same 

•  Hot  Pari..  ToL  !▼.,  p.  174, 176.      f  Id.,  p.  201. 

t  I  follow  the  orthography  of  the  roll,  whicli  I 
hope  will  Dot  be  inconyenient  to  the  reader.  Why 
thu  orthography,  from  obsolete  and  diffieolt,  bo 
freqmtitly  becomes  almost  modem,  as  will  appear 
m  the  covne  of  these  extracts,  1  cannot  conjee- 
tuve.  The  nsual  iiregolarity  of  ancient  spelling  is 
hardhr  siffficient  to  account  for  such  variations ; 
bat  ii  there  be  any  error,  it  belongs  to  the  saper- 
tetentaits  of  that  puMieatioD,  vad  is  not  mine. 


land.  Howe  wetoe  it,  that  it  be  not 
thought,  that  any  sudi  thing  wittingly 
proceeded  of  your  intent ;  and  neverthe- 
less to  keep  peace  and  tranquillity,  ahd 
to  the  intent  to  ease  and  appease  you,  it 
was  advised  and  appointed  by  authority 
of  the  king,  assenting  the  three  estates 
of  thia  land,  that  ye  in.  absence  of  my 
lord  your  brother  of  Bedford,  should  be 
chief  of  the  king's  council,  sad  devised 
unto  you  a  name  different  from  other 
counsellors,  not  the  name  of  tutor,  Ueu- 
tenant,  governor,  nor  of  regent,  nor  no 
name  that  should  import  authority  of 
governance  of  the  land,  but  the  name  of 
protector  and  d^ensor,  which  importeth 
a  personal  duly  of  attendance^to  the  ac- 
tual defence  of  the  land,  as  well  against 
enemies  outward,  if  case  requiaed,  as 
against  rebels  inward,  if  any  were,  that 
God  forbid ;  granting  ypu  therewith  cer- 
tain power,  5ie  which  is  specified  and 
contained  in  an  act  of  the  said  parlia- 
ment, to  endure  as  long  as  it  liked  the 
kinff.  In  the  which  if  the  intent  of  the 
sai4  estates  had  been,  that  ye  more  pow- 
er and  authority  should  have  had,  more 
should  have  been  expressed  therein  ;  to 
the  which  appointment,  ordinance,  and 
act,  ye  then  agreed  you  as  for  your  perr 
son,  making  nevertheless  protestation, 
that  it  was  not  your  intent  in  any  wise  to 
deroge,  or  do  prejudice  unto  my  lord 
your  brother  of  Bedford  by  your  said 
agreement,  as  toward  any  right  that  he 
would  pretend  or  claim  in  the  gov- 
ernance of  this  land,  and  as  toward  any 
pre-eminence  that  you  might  have  or  be- 
long unto  you  as  chief  of  councfi,  it  is 
plainly  declared  in  the  said  act  and  arti- 
cles, subscribed  by  my  said  Lord  of  Bed- 
ford, by  yourself,  and  the  other  lords  of 
the  council.  But  as  in  parliament  to 
which  ye  be  called  upon  your  faith  and 
ligeance  as  Duke  of  Glocester,  as  other 
lords  be,  and  not  otherwise,  we  know  no 
power  nor  authority  that  ye  have,  other 
than  ye  as  Duke  of  Glocester  should 
have,  the  -  king  being  in  parliament,  at 
years  of  most  discretion :  We  marvail- 
ing  with  all  our  hearts  that  considerinff 
the  open  declaration  of  the  authority  and 
power  belonging  to  my  Lord  of  Bedford, 
and  to  you  in  his  absence,  and  also  to 
the  kiuff's  council,  subscribed  purely  and 
simply  by  my  said  Lord  of  Bedford,  and 
hy  you,  that  you  should  in  any  wise  be 
stirred  or  moved  not  to  content  you 
therewith  or  to  pretend  you  any  other : 
Namely  conudering  that  the  kmg,  bles- 
sed be  our  lord,  is  sith  the  time  of  the 
said  power  granted  unto  you,  far  gone 
and  grown  in  person,  in  wit,  and  under- 
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stondiog,  and  like  i*ith  t)ie  grace  of 
God  to  occupy  his  own  royal  power 
within  few  years  ;  and  forasmuch  con* 
sidering  the  things  and  causes  abovesaid, 
uid  other  many  that  long  were  to  write, 
We  lords  aforesaid  pray,  exhort,  and  re- 
quire you,  to  content  you  wifh  the  power 
above  said  and  declared,  of  the  which  my 
lord  your  brother  of  Bedford,  the  king's 
eldest  uncle,  contented  him ;  and  that  ye 
none  larger  power  desire,  will,  nor  use  ; 
giving  you  this  that  is  aboven  written 
for  our  answer  to  your  foresaid  demand, 
the  which  we  will  dwell  and  abide  with, 
withouten  variance  or  changing.  Over 
this  beseeching  and  praying  you  in  our 
most  humble  and  lowly  wise,  and  also 
requiring  you  in  the  king's  name,  that  ye, 
accoBding  to  the  king's  commandment, 
contained  in  his  writ  sent  unto  you  in 
that  behalf,  come  to  this  his  present  par- 
liament, and  intend  to  the  good  effect 
and  fspeed  of  matters  to  be  demesned  and 
treted  in  the  same,  like  as  of- right  ye 
owe  to  do."* 

It  is  evident  that  this  plain,  or  rather 
nide  address  to  the  Duke  of  Glocester, 
was  dictated  by  the  prevalence  of  Cardi- 
nal Beaufort's  party  in  council  and  par- 
liament. But  the  transactions  in  the  for- 
mer parliament  are  not  unfairiy  repre- 
sented; and  comparing  them  with  the 
passage  extracted  above,  we  may  per- 
naps  be  entitled  to  infer:  1.  That  the 
king  does  not  possess  any  constitutional 
prerogative  of  appointing  a  regent  during 
the  minority  of  his  successor;  and  3. 
That  neither  the  heir  presumptive,  nor 
any  other  person,  is  entitled  to  exercise 
the  royal  prerogative  during  the  king's 
infancy  (or,  by  parity  of  reasoning,  his 
infirmity),  nor  to  ahy  title  that  conveys 
them ;  the  sole  right  of  determining  the 
persons  by  whom,  and  fixing  the  limita- 
tions under  which,  the  executive  govern- 
ment shall  be  conducted  in  the  kind's 
name  and  behalf,  devolving  upon  the 
great  council  of  parliament. 

The  expression  used  in  the  lords'  ad- 
dress to  the  Duke  of  Glocester  relative 
to  the  young  king,,  that  he  Was  far  gone 
and  grown  in  person,  wit,  and  understand- 
ing, was  not  thrown  out  in  mere  flattery. 
In  two  years  the  party  hostile  to  Gloces- 
ter's  influence  had  gamed  ground  enough 
to  abrogate  his  office  of  protector,  leav- 
ing only  the  honorary  title  of  chief  coun- 
sellor.f  For  this  the  king's  coronation, 
at  eight  years  of  aee,  viras  thought  a  fair 
pretence ;  and  undoubtedly  the  loss  of 

•  Rot  Pariy  6  H.  VI.,  toI.  it.,  p.  326. 
tId.,8H.VI.,  p.83a. 


that  exceedingly  Mmtted  authority  which 
had  been  d^egated  to  the  protector  could 
not  have  impaired  the  strength  of  govern- 
ment. This  was  conducted  as  before  by 
a  selfish  and  disunited  council ;  but  the 
king's  name  was  sufficient  to  legalize 
their  measures,  nor  does  any  objection 
appear  to  have  been  made  in  parbament 
to  such  a  mockery  of  the  name  of  mon- 
archy. 

In  the  year  146i,  the  thirty-second  of 
Henry's  reign,  his  uidiappy  ] 
ady,  transmitted  perhap 
his  maternal  grandfati' 
med  so  decided  a  cha 
ment  or  imbecilitv,  that  i 
no  longer  conceal  from  itselj 
sity  of  a  more  efficient  rvlfl^  This  as- 
sembly, which  had  bee^^Kinued  by 
successive  prorogations  ffflKrly  a  year, 
met  at  Westminster  on  th7i4th  of  Feb- 
ruary, when  the  session  was  opened  by 
the  Duke  of  York  as  king's  commission- 
er. Kemp,  archbishop  of  Canteibury  and 
chancellor  of  Enslano,  dying  soon  after* 
ward,  it  was  judged  proper  to  aopaint 
the  king  at  Windsor  by  a  deputation  of 
twelve  lords  with  this  and  otl^r  siAjecta 
concerning  his  government..  In  fact,  per- 
haps this  was  a  pretext  chosen  in  order 
to  ascertain  his  real  condition.  These 
peers  reported  to  the  lords'  house  two 
days  afterward,  that  they  had  opened  to 
his  majesty  the  several  articles  of  their 
message,  but  *'  could  get  no  answer  ne 
sign  for  no  prayer  ne  desire,"  though  they 
repeated  their  endeavours  at  three  diflfer- 
ent  interviews.  This  report,  with  the  in- 
struction on  which  it  was  founded,  waa, 
at  their  prayer,  entered  of  record  in  par- 
liament. Upon  so  authentic  a  iMkaor 
testimony  of  their  sovereign's  ToikMdt 
infirmity,  the  peers,  a4iouming  v^^^^etat. 
two  dajTS  for  soleninity  or  deliberation, 
"elected  and  nominated  Richard,  duke 
of  York,  to  be  protector  and  defender  of 
the  realm  of  England  during  the  kin|('s 
pleasure."  The  duke,  protesting  his  m- 
sufficiency,  requested, "  thai  in  this  pres- 
ent parliament,  and  by  authority  thereof, 
it  be  enacted,  that  o[  yourself  and  of  your 
ful  and  mere  disposition,  ye  desire,  name, 
and  call  me  to  the  said  name  and  <^arse, 
and  that  of  any  presumption  of  myself,  I 
take  them  not  upon  me,  but  only  of  the 
due  and  humble  obeisance  that  I  owe  to 
do  unto  the  king,  our  most  dread  and  sov- 
ereign lord,  and  to  you  the  peerage  of  this 
land,  in  whom,  by  the  occasion  of  the  in* 
firmity  of  our  said  sovereign  lord,  resteth 
the  exercise  of  his  authority,  whose  no- 
ble commandments  I  am  as  ready  to  per- 
form and  obey  as  any  of  his  liegeman 
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tlhre,  and  that  at  mck  time  as  it  shall 
pleaae  our  bleascsd  Creator  to  restore  his 
moet  noble  person  to  healthful  disposi- 
tion, it  ^ali  like  you  so  to  declare  and 
notify  to  his  good  grace."  To  this  prot- 
estauon  the  lords  answered,  that  for  his 
and  their  discbarge  an  act  of  parliament 
should  be  made,  conformably  to  that  en- 
acted in  the  kuig's  infancy,  since  they 
were  compelled  by  an  equal  necessity 
and  name  a  protector 
'to  the  Duke  of  York's 
how  far  the  pow- 
of  his  charge  should 
ied,  that  he  should  be 
_'8  council,  and  *' devised 
te^said  duke  a  name  differ* 
lunsellors,  not  the  name 
it,  governor,  nor  of  re- 
e  that  shall  import  au- 
anceoftheland;  but  the 
said  name  of  protector  and  defensor;" 
and  so  forth,  according  to  the  language 
of  their  former  address  to  the  Duke  of 
Glooester.  An  act  was  passed  accord- 
ingly, constituting  the  Duke  of  York  pro- 
tector of  the  church  and  kingdom,  and 
ehil»f  counsellor  of  the  king  during  Uie 
latter's  pleasure ;  or  until  the  Prinde  of 
Wales  diould  attain  yean  of  discretion, 
on  whom  the  said  dignity  was  immedi- 
ately to  devolve.  The  patronage  of  cer- 
tain spiritual  benefices  was  reserved  to 
the  protector,  accoiding  to  the  precedent 
of  the  king's  nunority,  which  parliament 
was  resolved  to  YoUow  in  every  partic- 
ular.» 

It  may  be  conjectured,  by  the  provision 
made  in  favour  of  the  Pnnce  of  Wales, 
then  only  two  years  old,  that  the  king's 
condition  was  supposed  to  be  beyond 
hope  of  restoration.  But  in  about  nine 
months  he  recovered  sufficient  speech 
and  recollection  to  supersede  the  Duke 
of  York's  protectorate.!  The  succeed- 
ing transactions  are  matter  of  famitiar, 
though  not,  perhaps,  very  perspicuous 
histoiy.  llie  king  was  a  prisoner  in  his 
enemies'  hands  after  the  affoir  at  St.  Al- 
bans4  when  parliament  met  in  July,  1465. 

♦  Rot  PmJ.,  voL  ▼.,  p.  241. 

t  pMtoD  LeUera,  toI.  l,  p.81.  Tbe  proofi  of 
aoond  miDd  given  in  this  letter  are  not  yery  deci- 
liTe,  but  the  wits  of  sovereigns  are  uevet  weighed 
in  golden  KSLles. 

t  This  tUBLY  seem  an  improper  apjieUation  for 
what  ia  uaualiy  termed  a  battle,  wherein  5000  men 
are  aaid  to  have  fallen.  But  I  rely  here  upon  my 
iaithful  guide,  the  Paston  Letten,  p.  100,  one  ot 
which,  written  immediately  after  tbe  engagement, 
says  that  pnly  six  score  were  killed.  Sorely  this 
testimoDT  outweighs  a  thousand  ordinaij  chnmi- 
elsn.  And  the  nature  of  the  action,  whidk  was  a 
sudden  attack  on  the  town  of  St.  Albans,  without 
any  pitched  combat,  renders  the  larger  number  im- 


In  this  sesdon  litde  was  done  except  re* 
newing  the  strongest  oaths  of  allegiance 
to  Henry  and  his  fieimily.  But  the  two 
hbuses  meeting  again  after  a  prorogation 
to  November  13,  daring  which  time  the 
Duke  of  York  had  strengthened  his  par- 
ty, and  was  appointed  by  commission  the 
king's  lieutenant  to  open,  the  parliament, 
a  proposition  was  made  bv  the  commons, 
that ''  whereas  the  king  had  deputed  the 
Duke  of  York  as  liis  commissioner  to 
proceed  in  this  parliament,  it  was  thought 
by  the  commons,  that  if  the  king  hereaf- 
ter could  not  attend  to  the  protection  of 
the  country,  an  able  person  should  be  ap- 
pointed protector,  to  whom  they  mig^t 
nave  recourse- for  redress  of  injuries; 
especially  as  great  disturbances  hsd  late* 
ly  arisen  in  the  west  throu^  the  feuds 
of  the  £ari  of  Devonshire  and  Lord  Bon« 
vile."*  The  Archbishop  of  Canterbury 
answered  for  the  lords,  that  they  would 
take  into  consideration  what  the  ^som* 
moRs  had  suggested.  Two  days  after- 
ward, the  latter  appeared  again  with  a  re* 
quest  conreyed  nearly  m  the  same  terms. 
Upon  their  leaving  the  chamber,  the 
archbishop,  who  was  also  chancellor,  mo- 
ved the  peers  to  answer  what  should  be 
done  in  respect  of  the  re^uefli^  of  the  com* 
mens;  adding  that,  ''it  is  understood 
that  they  will  not  further  proceed  in  mat- 
ters of  parliament  to  the  time  that  they 
have  answer  to  their  desire  and  request." 
This  naturally  ended  in  the  reappoint- 
ment of  the  Duke  of  York  to  his  charge 
of  protector.  The  commons  indeed  were 
determined  to  bear  no  delay.  As  if  ig« 
norant  of  what  had  been  resolved  in  con- 
seqaence  of  their  secoad  request,  Uiey 
urged  it  a  third  time  on  the  next  day  of 
meeting;  and  received  for  answer  that 
**the  kmg  our  said  sovereion  lord,  by  the 
advice  and  assent  of  his  lords  spiritual 
and  temporal  being  in<this  pesent  parlia- 
ment, had  named  and  desired  the  Duke 
of  York  to  be  protector  and  defensor  of 
this  land."  It  is  worthy  of  notice,  that 
in  these  words,  and  indeed  in  effect,  as 
appears  by  the  whole  transaction,  the 
house  of  peers  assumed  an  ezclosive 
right  of  choosing  the  protector,  though  in 
the  act  passed  to  ratify  their  election,  the 
commons'  assent,  as  a  matter  of  course, 
is  introduced.  The  last  year's  precedent 
was  followed  in  the  present  instance,  ex- 
cepting a  remarkable  deviation ;  instead 
of  the  words  **  during  the  king's  plea»* 


probable.  WbethaniBt6de,himse1fabbot  of  St  Al- 
bans  at  the  time,  makas  the  Duke  of  Yoik's  aimy 
but  3000  fighting  men,  p.  352.        _  ,  ^ 

*  See  some  account  of  these  in  Paston  Letten, 
ToL  i,  p.  114. 
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ure,**  the  duke  was  to  hold  his  ofilce  '^-lui- 
til  he  should  be  discharged  of  it  by  the 
lords  in  piurlianierit."* 

This  extraordinary  clanse,  and  the 
slight  allegations  on  which  it  was  thought 
fit  to  suMitate  a  vicegerent  for  the 
reigning  monarch,  are  sufficient  to  prove, 
even  if  the  common  historians  were  si- 
lent, that  whatever  passed  as  to  this  sec- 
ond protectorate  of  the  Duke  of  York 
was  altogether  of  a  revolutionary  com- 
plezion.  In  the  actual  circumstances  of 
civil  blood  already  spelled,  and  the  king  iii 
captivity,  we  may  justly  wonder  that  so 
much  regard  was  4shown  to  the  regular 
forms  and  precedents  of  the  constitution. 
But  the  duke's  natural  moderation  will 
account  for  part  of  this,  and  the  temper 
of  the  lords  for  much.  more.  That  as- 
sembly appears  for  the  most  part  to  have 
been  faithfully  attached  to  the  house  of 
Lancaster.  The  partisans  of  Richard 
were  found  in  the  commons  and  among 
the  populace.  Sev^nl  months  elapsed 
after  the  victory  of  St.  Albans,  before  an 
attempt  was  ^us  made  to  set  aside  a 
sovereign,  not  labouring,  so  far  as  we 
know,  under  any  more  notorious  infir- 
mity than  before.  It  then  originated  in 
the  commoivs,  and  seems  to  have  receiv- 
ed but  an  unwilling  consent  from  the 
upper  house.  Even  in  constituting  the 
Duke  of  York  protector  over  the  head 
of  Henry,  whom  all -men  despaired  of 
ever  seeing  in  a  state  to  face  the  dangers 
of  such  a  season,  the  lords  did  not  forget 
the  rights  of  his  son,  By  this  latter  in- 
strument, as  well  as  by  that  of  the  pre- 
ceding year,  the  duke's  office  was  to 
cease  upon  the  Prince  of  Wa]^8  arriving 
at  the  age  of  discretion. 

But  what  had  been  long  propagated  in 
Duke  or  secret,  soon  became  famihar  to 
Vork**  the  pnblse  ear ;  ttiat  the  Duke 
cuim  to  ciw  of  York  laid  claim  to  the  throne. 
crowo.  ^^  ^^  unquestionably  heir 
general  of  the  royal  Une,  through  his 
mother,  Anne,  daughter  of  Roger  Morti- 
mer, earl  of  March,  son  of  Philippa, 
daughter  of  Lionel,  duke  of  Clarence, 
third  son  of  Edward  III.  Roger  Morti- 
mer's eldest  son,  Edmund,  had  been  de- 
clared heir  presumptive,  by  Richard  11. ; 
but  his  infancy  during  the  revolution  that 
placed  Henry  IV.  on  the  throne  had 
caused  his  pretensions  to  be  passed  over 
in  silence.  The  new  king,  however,  was 
iadnced,by  a  jealousy  natural  to  his  situ- 
ation, to  detain  the  Earl  of  March  in  cus- 
tody. Henry  V.  restored  his  l^rtv; 
aoa  though  he  had  certainly  connived  for 

•  Rot.  Pari,  VOL  ▼.,  p.  284—290. 
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a  while  at  the  conspiraey  j^anned  by  his 
brother-in-law  the  Earl  of  Cambridge  and 
Lord  Scrop  of  Masham  to  place  the  crown 
on  his  head,  that  magnanimous  prince 
gave  him  a  free  pardon,  and  never  testi- 
fied any  displeasure*  The  present  Duke 
of  York  was  honoured  by  Henry  VI.  with 
the  highest  trusts  in  France  and  Ireland ; 
such  as  Beaufort  and  Glocester  could 
never  have  dreamed  of  evening  on 
him,  if  his  title  to  the  cro| 
reckoned  obsolete, 
pertinently  remarked,  1 
petrated  by  Margaret  a^ 
m  the  death  of  the  Duke 
the  destruction  vf  the 
ter.*  From  this  time  1 
next  heir  in  presumption 
was  childless,  might  innd 
plate  th^  prospect  of  ro:fl 
sfich  ideas  had  long  been  j 
his  mind,  we  may  judge  ' 
the  birth  of  Prince  Edward,  nine  yean 
after  Henry's  marriage,  would  be  admitted 
to  disturb  them.  The  queen's  administra- 
tibn  unpopular,  careless  of  national  inter* 
ests,  and  partial  to  his  inveterate  enemy, 
the  Duke  of  Somerset  ;t  the  king  incapa- 
ble of  exciting  fear  w  respect ;  himself 
conscious  of  powerful  alliances  and  uni- 
versal favour;  all  these  circumstances 
combined  could  hardly  fail  to  nourish 
these  opinions  of  heremtary  right,  which 
he  must  have  imbibed  from  his  infancy. 
The  Duke  of  York  preserved  through 
the  critical  season  of  rebellion  such  joodr 
eration  and  humanity,  that  we  may  par- 
don him  that  bias  in  favour  of  his  own 
pretensions  to  which  he  became  himself 
a  victim.  Margaret  perhaps,  by  her  san- 
guinary violence  in  the  Coventry  parlia^ 
ment  of  1460,  where  the  duke  and  all  his 
adherents  were  attainted,  left  him  not  the 
choice  of  remaining  a  subject  with  impu- 
nity. But  with  us,  who  ^re  to  weigh 
these  ancient  factions  in  the  balance  of 
wisdom  and  justice,,  there  should  be  no 
hesitation  in  deciding  that  the  house  of 
Lancaster  were  lawful  sovereigns  of 
Elngland.  J  am  indeed  astonished,  tluit 
not  only  such  historians  as  Carte,  who 
wrote  undisguisedly  upon  a  Jacobite  sjrs- 
tem,  but  even  men  of  juster  principles, 
have  been  inadvertent  enough  to  mention 
the  right  of  the  house  of  York,  If  the 
original  consent  of  the  nation,  if  three 
descents  of  the  crown,  if  repeated  acts 
of  parliament,  if  oaths  of  allegiance  from 


*  Hall,  p.  210. 

t  The  ill-will  of  York  and  the  qoeoi  began  aa 
early  aa  1449,  aa  we  learn  from  an  unequiTocal  te»- 
timoDy,  a  letter  of  that  data  in  the  Paaton  collec- 
tion, yol.  i.|  p.  28. 
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tiers  to  1 
to  obey 
has  swept 
gets  a  ^ 


the  whole  kingdom,  Und  more  particularly 
from  those  who  now  adranoed  a  contrary 
{Nretension,  if  undistoifoed,  unquestioned 
possession  during  sixty  years  could  not 
secure  the  reigning  family  against  a  mere 
defect  in  their  genealogy,  when  were  the 
people  to  expect  tranquillity  1  Sceptres 
were  committed,  and  governments  were 
instituted^  for  public  protection  and  pub- 
not  certainly  for  the  benefit 
"^'^  9  security  of  particular 
ejudice  has  less  in  its 
bas  been  more  fatal  to 
i,  than  that 'which 
f  8ttbj.ect8  as  a  family's 
nee.  For,  as  this  opinion 
ag  princes  and  their  cour- 
the  people  as  made  only 
(when  tne  tide  of  events 
from  their  thrones,  it  be- 
of  restoration,  a  sense 
of  injury  and  of  imprescriptible  rights, 
which  give  the  show  of  justice  to  n-esh 
disturbances  of  public  oraer-  and  rebell- 
ions against  established  authority.  Even 
in  cases  of  nnjust  conquest,  which  are  far 
stronger  than  any  domestic  revohiticm, 
time  heals  the  injury  of  wounded  inde- 
pendence, the  forced  submission  to  a  vic- 
torious enemy  is  changed  mto  spontane- 
ous allegiance  to  a  sovereign,  and  the 
laws  of  ^od  and  nature  enjoin  the  obe- 
dience that  is  challenged  by  reciprocal 
benefits.  But  far  more  does  every  na- 
tionaJ  sovemment,  however  violent  in 
its  origin,  become  legitimate,  when  uni- 
versally obeyed  and  justly  exercised, 
the  possession  drawing  after  it  the  right ; 
not  certainly  that  success  can  alter  the 
moral  character  of  actions,  or  privOege 
usurpation  before  the  tribunal  of  human 
opinion,  or  in  the  pages  of  history,  but 
that  the  recognition  of  a  government 
by  the  people  is  the  binding  pledge  of 
iheir  allegiance  so  long  as  its  corre- 
sponding duties  are  fulfilled.*  And  thus 
the  law  of  England  has  been  hiald  to 
fuinex  the  subject's  fideUty  to  the  reign- 
h)g  monarch,  by  whatever  title  he  may 
have  ascended  the  throne,  and  whoever 
else  may  be  its  claimant,  t  But  the  stat- 
ute of  11th  of  Henry  VII.,  c.  1,  has  fur- 
nished  an  unequivocal  commentary  upon 
this  principle ;  when,  alluding  to  the  con- 

.  *  Upon  this  neat  question  the  fourth  diecoarse 
A  Sir  Michael  Foetere  Reports  ought  particularly 
jo  be  read.  Strange  doctnnea  have  been  reviTed 
lately,  and  though  not  exactly  referred  to  the  con- 
stitution of  this  country,  yet,  aa  general  principles, 
sanly  applicable  to  it ;  which,  a  century  since, 
woQid  have  tended  to  shake  the  present  iamily  in 
Hie  throne. 

^  t  Hale's  Pleas  of  the  Crown,  vol.  U  p.  6i;  101 
(edit.  1736). 


demnations  and  forfdtores  by  which 
those  alternate  successes  of  the  white 
and  red  roses  had  almost  exhausted  the 
noble  blood  of  England,  it  enacts  that 
"  no  man  for  doing  truth  and  faithful  ser^ 
vice  to  the  king  for  the  time  being,  be 
convict,  or  attaint  of  high  treason,  nor  of 
other  offences,  by  act  of  parliament  or 
otherwise." 

Though  all  classes  of  men  and  all  parts 
of  England  were  divided  into  ^^  ^  ^ 
factions  by  this  unhappy  con-*  Unea*- 
test,  yet  -the  strength  of  the  S^"|f*^ 
Yorkists  lay  in  London  and  the  *'***^- 
neighbouring  counties,  and  generally 
amonff  the  middling  and  lower  people. 
And  this  is  what  might  naturally  be  ex- 
pected. For  potions  of  hereditary  right 
take  easy  hold  of  the  populace,  who  feel 
an  honest  sympathy  for  tnose  whom  they 
consider  as  injured ;  while  men  of  noble 
birth  and  high  statioi)  have  a  keener  sense 
of  personal  duty  to  their  sovereign,  and 
of  the  baseness  of  deserting  their  al- 
legiance. Notwithstanding  the  wide- 
spreading  influence  of  the  Nevilsy  most 
of  the  nobihty  were  well  affected  to  the 
reigning  dynasty.  We  have  seen  how 
reluctantly  they  acquiesced  in  the  second 
protectorate  of  the  Duke  of  York,  alter 
the  battle  of  St.  Albans,  Thirty-twC» 
temporal  peers  took  an  oath  of  fealty  to 
Henry  and  his  issue  in  the  Coventry  par- 
Uament  of  1460,  which  attainted  the 
Duke  of  York  and  the  earls  of  Warwick 
and  Salisbury.*  And,  in  the  memorable 
circumstances  of  the  diuke's  claim  person- 
ally made  in  parliament,  it  seems  mani- 
fest that  the  lords  c(Hnplied  not  only' 
with  hesitation,  but  unwiUingness;  and  in 
fact  testified  their  respect  and  duty  for 
Henry  by  confirming  the  crown  to  him 
during  ins  life.f  The  rose  of  Lancaster 
blushed  upon  the  banners  of  the  Staf- 
fords,  the  Percies,  the  Veres,  the  Hoi* 
lands,  and  the  Cpartneys.  All  these  il- 
lustrious families  lav  crushed  for  a  time 
under  the  ruins  of  their  party.  But  the 
course  of  fortune,  which  has  too  great  a 
mastery  over  crowns  and  sceptres  to  be 
controlled  by  men's  affections,  invested 

♦  Rot.  Pari.,  vol.  ▼..  p.  351. 

t  Rot.  Pari.,  p.  375.  Tfaie  entry  in  tiie  roll  is 
highl/  interesting  and  important,  it  ooght  to  be 
read  in  preference  to  any  of  our  histortansi  Hnme^ 
who  drew  from  inferior  sources,  is  not  altogether 
accurate.  Yet  one  remarkable  eiicomstance,  told 
by  Hall  and  other  chroBiclere,  Ihat  the  Dnke  of 
York  stood  by  the  thfoae,  as  if  to  claim  it,  though 
omitted  entirely  in  the  roll,  is  ooidirmed  by  Wbetb' 
amstede,  abbot  of  St.  Albans,  who  was  probably 
then.preeent  (p.  464,  edit.  Ueame).  This  shows 
that  we  should  only  doubt  and  not  reject,  unlees 
upon  real  grounds  of  suspicion,  the  sseertions  of 
necopdeiy  writeis. 
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Edward  IV .  with  a  possessioh,  wbich  the 
gea^al  consent  of  the  nation  both  sane* 
tidned  and  secured.  This  was  effocted 
in  no  slight  degree  by  the  furioos  'spirit 
of  Margaret,  who  began  a  system  of  ex- 
termination by  acts  of  attainder,  and  ex- 
ecution of  prisoners,  that  created  abhor* 
rence,  though  it  did  not  prevent  imitation. 
And  the  barbarities  of  her  northern  army, 
whom  she  led  towards  London  alter  the 
battle  of  Wakefield,  lost  the  Lancastrian 
cause  its  former  friends,*  and  mig:ht  justr 
ly  convince  reflecting  men,  that  it  were 
better  to  risk  the  chances  of  a  new  dy- 
nasty, than  trust  the  kingdom  to  an  ex- 
asperated faction. 

A  period  of  obscurity  and  confusion 
Bdivard  IV  ^>i*ties,  during  which  we  have 
as  little  insight  into  constitu- 
tional as  general  history.  There  are  no 
contemporary  chroniclers  of  any  value, 
and  the  rolls  of  parliament,  by  whose 
light  we  have  hitherto  steered,  4)eoome 
mere  registers  of  private  bills,  or  of  peti- 
tions relating  to  commerce.  The  reign 
of  Edward  IV.  is  the  first  during  which 
no  statute  was  passed  for  the  redress  of 
grievances  or  maintenance  of  the  sub- 
ject's hberty.  Nor  is  there,  if  I  am  cor- 
rect, a  single  petition  of  this  nature  upon 
the  roll.  Whether  it  were  that  the  com^ 
mons  had  lost  too  much  of  their  ancient 
courage  to  present  any  remonstrances, 
or  that  a  wilful  omission  has  vitiated  the 
record,  is  hard  to  determine ;  but  we  cer- 
tainly must  not  imaffine,  that  a  govern- 
ment cemented  with  blood  poured  on  the 
scaffold  as  well  as  in  the  field,  under  a 
passionate  and  unprincipled  sovereign, 
would  aflford  no  scope  for  thejust  ani- 
madversion of  parliament.!  The  reign 
of  Edward  IV.  vras  a  reini  of  terror. 
One  half  of  the  noble  families  had  been 
thinned  by  proscription ;  and  though  gen- 
erslly  restored  in  blood  by  the  reversal 
of  their  attainders,  a  measure  certainly 
deserving  of. much  approbation,  were 
still  under  the  eyes  of  vigilant  and  invet- 
erate  enemies.    The    opposite   faction 

•  The  abbef  of  St.  Albans  vmn  stripped  by  the 
queen  and  her  anny  after  the  second  battle  fonrht 
atthatplace,  Feb.  17,  H61 ;  which  changed  Wbeth- 
amstede,  the  abbot  and  historiographer^  from  a  vio- 
lent Ijancastrian  into  a  Yorkist.  His  change  of 
party  ia  oaite  sudden,  and  amosing  enongh.  See 
too  the  Paaton  Letters,  rol.  i,  p.  206.  Yet  the 
Paston  family  were  originaUy  Lancastrian,  and  n- 
lunied  to  that  side  in  1470. 

t  There  are  several  instances  of  violence  and 
oppression  apparent  on  the  rolls  duiinc  this  reign, 
but  not  proceedmg  from  the  crown.  One  of  a  te- 
narkable  nature,  vol.  ▼.,  p.  173,  waa  brought  lor- 
ward  to  throw  an  odium  on  the  Duke  of  Cbienoe, 
who  bad  been  concerned  in  it  Several  passages 
hidicate  the  character  of  the  Duke  of  Glocestei; 


would  be  csutioitt  how  they  resisted  a 
king  of  their  own  creation,  while  the 
hopes  of  their  adv^saries  were  only  dor- 
mant. And  indeed^  without  relying  on 
this  supposition,  it  is  commonly  seen, 
that  when  temporary  circumstances  Imve 
given  a  king  the  mesne  of  acting  in  dis- 
regard of  his  subjects'  privileges,  it  is  a 
very  difficult  undertaking  for  them  to  re- 
cover a  liberty  which  has  j 
effectual  as  habitual  pos 

Besides  the  sever 
the  Lancastrian 
extenuated  by  theeos 
taliation  of  similar  i 
for  the  actual  govemm^ 
ishment  of  rebellion  s  , 
heir,  there  are  several  i 
of  violence  and  baifoaiit 
Edward  IV.,  which  J 
sible  excuses.  Every 
common  stories  of  the  citizen  who  was 
attainted  of  treason  for  an  idle  speech 
that  he  would  make  his  son  heir  to  the 
crown,  the  house  where  he  dwelt;  and 
of  Thomas  Burdett,  who  wished  the 
horns  of  his  stag  in  the  belly  of  him 
who  had  advised  the  king  to  sh6ot  it. 
Of  the  former  I  can  assert  nothing,  though 
I  do  not  believe  it  to  be  accurately  re- 
ported. But  certainly  the  accusation 
against  Burdett,  however  iniquitous,  was 
not  confined  to  these  frivolous  words; 
which  indeed  do  not  appear  in  hts  en- 
dictment,*  or  in  a  passage  relative  to  kn 
conviction  in  the  roll  of  parliament. 
Burdett  was  a  servant  and  fnend  of  the 
Duke  of  Clarence,  and  sacrificed  as  a 
preliminary  victim.  It  was  an  article 
of  charge  against  Clarence  that  he  had 
attempted  to  persuade  the  people  that 
**  Thomas  Burdett  his  servant,  which  was 
lawfully  and  truly  attainted  of  treason, 
was  vnrongfully  put  to  death."t  There 
coidd  indeed  be  ilo  more  oppressive 
usageinflicted  upon  meaner  persona  than 
this  attainder  of  the  Duke  of  Clarence, 
an  act  for  which  a  brother  could  not  be 
pardoned  had  he  been  guilty ;  and  which 
deepens  the  shadow  of  a  tyrannical  age, 
if,  as  it  seems,  his  oflfenoe  towards  £d« 
ward  was  but  levity  and  rashness. 


*  See  in  Cro.  Car.  120,  the  endictment  against 
Burdett  for  compassing  the  king's  death  and  for 
that  purpose  conspiring  with  Stacie  and  Blake  to 
calculate  his  nativity  and  his  son's,  ad  sdendum 
quando  iidem  rex  et  Edwardus  ejus  fihos  moricn- 
tur:  Also  for  the  same  end  diepenmgdivenifayinea 
and  ballads  dn  munnuntionibus,  seditionibus  el 
proditoriis  excitationiboe,  ftHStas  et  imbrteslae  apod 
Holboum,  to  the  intent  that  the  people  might 
withdraw  their  love  from  the  kiiw  and  deaert  him, 
ac  erga  ipsum  regem  levarent,  ad  finalem  destruc- 
tionem  ipsorum  regis  ac  domioi  prindpta,  &c. 

t  RoL  Pari,  VOL  vi.,  p.  103. 
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But  wbatdyer  acta  of  ii^attice  we  m^ 
attribate,  from  aulhohty  or  conjeduro,  to 
Bdward'B  goVemmeut,  it  was  very  far 
ftom  being  unpopular.  His  love  of  plea3- 
ore,  his  affability,  his  courage,  and  beauty, 
gave  him  a  credit  with  his  subjects  which 
he  had  no  real  vktue  to  challenge.  This 
restored  him  to  the  throne,  even  against 
the  prodigious  iniluericeof  WarwieitT  and 
ly  VlL  to  treat  his  menir 
and  acknowiedgo  him 
The  latter  years  of 
sed  in  repose  at  home 
ralieled  eonvulsiona, 
^a^i  after  more  thaii  a 
ve  warfare.  Hia  de- 
\y  were  Iherefore  moder- 
dcfrayiid  by  a  nation  who 
;]^d  advances  towards  opt 

The  RilL-Wlf^'".-  Vff  ^-  f^-*:t  farlii^mrnt  am 
fullof  a[iab^.^..,.^*.^^L-..^..-...4j  ..i.  ,.>■■  ^  .*  :i[id  ianguajjB, 
which  is  irendered  odious  by  the  purposes  to  which 
it  is  sppUed.  Both  Henry  Vl.  and  Edward  17.  are 
eonddered  as  lawful  kings;  eioept  in  one  instance, 
where  Alan  Cotterell,  petitioning  (or  the  reversal 
of  his  attainder,  speaks  of  Edwerd  **late  called 
Edward  I V."  (vol.  vi,  p.  290).  Biitthis  is  only  the 
language  of  a  private  Laneastiian.  And  Heniy 
Vl.  passes  for  having  been  king  dnring  his  short 
restoration  in  J470,  when  Edward  had  been  nine 
years  upon  the  throne.  For  the  Earl  of  Oz/brd  is 
said  to  nave  been  attainted  "  for  the  true  alieffiance 
snd  service  he  owed  and  did  to  Henhr  VI.,  at 
Bsniet  lieid  and  othefwise"  (p.  281).  This  ttiicht 
be  reasonable  enough  on  the  true  principle  that 
tUegiance  ie  due  to  a  king  dt  facto:  if  indeed  we 
conld  determine  who  was  the  king  ae  facto  on  the 
morning  of  the  battle  of  Bamet.  But  this  princi- 
ple was  not  fairiy  recognised.  Richard  III.  is  al- 
wajw  eaUed,  *'in  deed  and  not  in  right.  King  of 
SogJwKl.^  Nor  was  this  merely  founded  on  his 
uiorpation  as  against  his  nephew.  For  that  un- 
fortunate  boy  is  little  better  treated,  and  in  the  act 
of  resumption,  1  H.  YH.,  while  Edward  IT.  is 
styled  '*  late  khi^,"  apf)ean  only  with  the  dcbomi- 
estioa  of  **Kdw«rd  his  son,  lata  cMlsd  Edward 
v.,"  o.  336.  Who  then  was  king  after  the  death 
of  Edward  I V.  T  And  was  his  son  really  illegiti- 
mate, as  a  nsarping  uncle  pretended?  Or  did 
the  crime  of  Richara,  though  punished  in  him, 
snure  to  the  benefit  of  Henry  ?  These  were  points 
which,  like  the  fiite  of  the  young  princes  m  the 
Tower,  he  choee  to  wrap  in  discreet  silence.  But 
the  first  question  he  seems  to  have  answered  in 
bis  own  MTOur.  For  Richard  himself^  Howard, 
doke  of  Norfolk,  Lord  Level,  and  some  otl|ei|i,  are' 
sttainted  (p.  276),  for '  traiteroualy  intending,  com- 
passing, and  imaginrng*  the  death  of  Hen^r ;  of 
course  befbro  or  at  the  battle  of  Boewbrth;  and 
^hile  his  right,  unsupported  by  possession,  could 
kave  rested  only  on  an  heceditaKy  titles  which  it 
was  an  insult  to  the  nation  tajpretar.  These  mon- 
strous proceedings  explain  the  necessity  of  that 
conservative  statute  to  which  I  have  already  allu- 
oed,  which  paaaed  in  the  eleventh  year,  of  hie  lei^, 
sod  afiurded  as  much  security  for  men  following 
tbe  plain  line  of  rallying  round  the  standard  of  thefr 
country  ae  eaere  law  can  otSn.  There  is  some  ez- 
trsMdinarf  reMOofaff  upon  this  aa  iq  Oarte%  Hie- 
tory,  ToL  u.,  p.  844*  tor  the  purpose  of  jprovipg  that 
the  adherenke  of  George  II.  would  not  be  protected 
oy  it  on  the  restoration  of  the  true  blood. 
Pf 


olence.  AeoordiBg  lo  Sir  John  Fortea- 
cue,  nearly  one  fifth  of  the  whole  king- 
dom  had  come  to  the  king's  hand  by  for- 
feiture, at  some  time  or  other  since  the 
commencement  of  his  reign.*  Many  in- 
deed of  these  lands  had  been  restored, 
and  others  lavished  away  in  grants,  but 
the  surplus  revenue  must  still  have  been 
eonsidi^ble. 

Edward  IV .  was  the  first  who  juractised 
a  new  method  of  taking  his  subjects* 
money  without  consent  of  parliament, 
under  the  plausible  name  of  benevolen- 
ces. These  came  in  place  of  the  still 
moxe  fusible  loans  of  former  monarchs, 
ami  were  principally  levied  on  the  wealr* 
tbytfaders.  Though  no  complaint  ap- 
pears in  the  parliamentary  records  of  his 
teifat  which,  as  has  been  observed,  com- 
pUm  of  nothing,  the  illegality  was  un» 
doubtedly  felt  and  resented.  In  the  re- 
markable address  to  Richard  by  that 
tumnltuary  meeting  which  invited  him 
to  assume  the  crown,  we  find,  among 
general  assertions  of  the  state's  decay 
through  misgovemment,  the  following 
strong  passage:  "For  certainly  we  be 
determined  rather  to  aventure  and  com- 
mitte  us  to  the  perill  of  owre  lyfs  and 
jopardie  of  deth^  than  to  lyve  m  such 
thraldome  and  bondage  as  we  have  lyved 
long  tyme  heretofore  oppressed  and  in» 
Jured  by  extortions  and  newe  impositions» 
ajenst  the  lawes  of  God  and  man,  and  the 
libertie,  old  policie,  and  laws  of  this 
realme,  whereyn  every  Englishman  is  in* 
heri(ed."t  Accordingly,  in  Richard  II1.*8 
only  parliament,  an  act  waa  paasedi 
which,  after  reoitiag  in  the  strongest 
terms  the  grievances  lately  endui^» 
aihiogatea  and  annuls  for  ever  all  exac« 
tiona  under  the  nam,e  of  beneyolence.]; 
The  liberties  of  this  country  were  at 
least  not  direcitly  impaired  by  the  «siu> 
nation  of  Richard.  But  from  an  act  so 
deeply  tainted  with  moral  guilt,  as  well 
as  so  violent  in  all  its  circumstances,  no 
substantial  benefit  was  likely  to  spring* 
Whatever  difilcnlty  there  may  be,  and  I 
pfi^ese  it  is  not  easy  to  be  surmounted, 
m  deciding  upon  the  fate  of  Richard's 
nephews  ,  after  they  were  immured  in 
the  Tower,  the  niore  public  paHs  of  the 
transaction  bear  uneqnivodal  testimony 
to  his  ambitious  usurpation.  It  would 
therefore  be  foreiffn  to  the  purpose  of 
this  chapter  to  dweU  upon  his  assumption 
of  the  regency,  or  upon  the  sort  of  elec- 
tion, however  curious  and  remarkable, 
which  ^ve  a  pretended  authority  lo  his 
usurpation  of  the  throne.    Neither  of 


♦  Diff.  of  Absolute  and  Limited  Monarchy,  p.  83. 
f  Rot  Pari,  vol-ri.,  p.  241.       I  I  R.  "1.,  c  2- 
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these  has  ever  been  aBeged  by  any 
party  in  the  way  of  constitntional  prece- 
dent. 

At  this  epoch  I  terminate  these  inqui- 
ctmdu^aa.  ^^  ^^^  '^®  English  constitu- 
^^^^  tion ;  a  sketch  very  imperfect  I 
fear  and  unsatisfactory,  but  which  may 
at  least  answer  the  purpose  of  fixinff  the 
reader's  attention  on  the  principal  ob- 
jects, and  of  guiding  him  to  the  purest 
fountains  of  constitutional  knowledge. 
From  the  accession  of  the  house  of  Tu- 
dor a  new  period  is  to  be  dated  in  our 
history  ;  Air  more  prosperous  in  the  dif- 
fusion of  opulence  and  the  preservation 
of  general  order  than  the  preceding,  but 
less  distinguished  by  the  spirit  of  free- 
dom and  jealousy  of  tyrannical  power. 
We  haye  seen,  through  the  twilight  of 
our  Anglo-Saxon  records,  a  form  of  civil 
policy  established  by  our  ancestors, 
marked,  like  the  kindred  governments 
of  the  continent,  with  aboriginal  Teu- 
tonic features ;  barbarous  ind^,  and  in- 
sufficient for  the  great  ends  of  society, 
but  capable  and  worthy  of  the  improve- 
ment it  has  received,  because  actuated  by 
a  sound  and  vital  spirit,  the  love  of  free- 
dom and  of  justice.  FSrom  these  princi- 
ples arose  that  venerable  institution, 
which  none  but  a  free  and  simple  peojde 
could  have  conceived,  trial  by  peers ;  an 
institution  common  in  some  degree  to 
other  nations,  but  which,  more  widely 
extended,  more  stricUy  retained,  and  bet- 
ter modified  among  ourselves,  has  be- 
come perhaps  the  first,  certainly  among 
the  first,  of  our  securities  against  arbitra- 
ry government.  We  have  seen  a  foreign 
conqueror  and  his  descendants  trample 
almost  alike  upon  the  prostrate  nati<ra^ 
and  upon  those  who  had  been  compan- 
ions of  their  victory,  introduce  the  ser- 
vitudes of  feudal  law  with  more  than 


tbeir  nsual  rigour,  md  €«t«Midi  a  large 
revenue  by  continual  precedehts  upon  a 
system  of  universal  and  prescriptive  ex- 
tortion. But  the  Norman  and  English 
races,  each  unfit  to  endure  oppression, 
forgetting  their  animosities  in  a  common 
interest,  enforce  by  arms  the  concession 
of  a  great  charter  of  liberties.  Privile- 
ges, wrested  from  one  Pithless  monarch! 
are  preserved  with'  contig 
against  the  machination 
rights  of  the  p^ple  t 
and  their  spirit  more 
ring  the  long  reign  of 
greater  ambition_.an8 
than  his  father, 
vain  to  govern  in  an 
and  has  the  mortific 
prero^ttve  fettered  1 
tant  hmitations.  Tl 
the  nation  is  opened 
tives  of  the  commons, 
by  slow  and  cautious  steps  to  remonstrate 
against  public  grievances,  to  check  the 
abuses  of  administration,  and  sometimes 
to  chastise  public  delinquency  in  the  offi- 
cers of  the  crown.  A  number  of  reme- 
dial provisions  are  added  to  the  statutes ; 
evei^  Engfishman  learns  to  remember 
that  he  is  the  citizen  of  a  free  state,  and 
to  claim  the  common  law  as  his  hirth- 
right,  even  though  the  violence  of  power 
should  interrupt  its  ei^oyment.  It  were 
a  strange  misrepresentation  of  history  to 
assert  that  the  constitution  had  attained 
any  thing  like  a  perfect  state  in  the  fif- 
teenth century ;  but  I  know  not  whether 
there  are  any  essential  privileges  of  our 
countrymen,  any  fundamental  securities 
against  arbitrary  power,  so  far  as  they 
depend  upon  positive  institution,  which 
may  not  be  traced  to  the  time  when  the 
house  of  Plantagenet  filled  the  English 
throne. 
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CHAPTER  IX. 


ON  THE  STATE  OF  80C1ETV  IN  EUEOPE  DDRING  THE  MIDDLE  AGES. 


PART  L 

Inirodacti<m.— Decline  of  Literature  in  th^  latter 
period  of  the  Roman  Empire.— Ite  Canses,— 
Cormptiob  of  the  Latin  Langnage.-^Means  by 
which  it  was  etfiKtecL— ^Formation  of  new  Lan* 
Hoafee.— Oeneral  Ignorance  of  t^e  Dark  Agea.— 
8caroit7  of  BoOka.— Ciwee  that  presented  the 
total  Extinction  of  Learning.— Premlence  of 
Supexatition  and  Fanaticiam.— General  Gonup- 
Uon  of  ReUgion.—Mona8teiie8— their  Efifecta.— 
Pilgrimagea.— Love  of  Field  Sporta.— State  .of 


'  AgricnltQie— of  Internal  and  Foreign  Trade 
down  to  the  End  of  the  Eleventh  Centnry.— Im- 
provement of  Europe  dated  from  that  Age. 

It  has  been  the  object  of  every  prece- 
ding chapter  of  this  work  either  to  trace 
the  civil  revolutions  of  states  during  the 
period  of  the  middle  ages,  or  tb  inveati- 

S^te,  with  rather  more  minnte  attention, 
eir  political  institutions.     There   re- 
mains a  large  tract  to  be  ezf^oted,  if  we 


Pa»t  l]  state  of  society. 

would  complete  the  circle  of  historical 
informatioo,  and  give  to  our  knowledge 
that  copiousness  and  clear  perception 
which  arise  from  comprehending  a  sub- 
'ject  under  numerous  relations.  The 
philosophy  of  histoiy  embraces  far  more 
than  the  wars  and  treaties,  the  factions 
tod   cabals   of   common  political   nar- 
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;ends  to  whatever  iUnstrates 
the  human  species  in  a 
their  reasonings  and 
and  industry.  Nor 
ive  survey  merely  in- 
culative  philosopher ; 
itatesman  would  form 
stimates  of  events,  and 
itly  misled  in  any  an- 
of  them  to  present 
r  is  it  an  uncommon 
neglect  the  general 
and  to  deduce  a  prog- 
some  partial  coincidence 
with  past  events,  where  a  more  enlarged 
comparison  of  all  the  facts  that  ought  to 
enter  into  the  combination  would  destroy 
the  whole  parallel.  The  philosophical 
student,  however,  will  not  follow  the 
antiquary  into  his  minute  details;  and 
though  It  is  hard  to  say  what  may  not 
supply  matter  for  a  reflecting  mind,  there 
is  always  some  danj^er  of  losing  sight  of 
grand  objects  in  historical  disquisition, 
oy  too  laborious  a  research  into  trifles. 
I  may  possibly  be  thought  to  furnish,  in 
some  instances,  an  example  of  the  error 
I  condemn.  But  in  the  choice  and  dis- 
position of  topics  to  which  the  present 
chapter  relates,  some  have  been  omitted 
on  account  of  their  comparative  insignif- 
icance, and  others  on  account  of  Uieir 
want  of  connexion  with  the  leading  sub- 
ject. Even  of  those  treated  I  can  only 
undertake  to  give  a  transient  view:  and 
must  bespeak  the  reader's  candour  to  re- 
member, that  passages  which,  separately 
taken,  may  often  appear  superflcial,  are 
but  parts  of  the  context  of  a  single  chap- 
ter, as  the  chapter  itself  is  of  an  entire 
Work. 

The  Middle  Ages,  according  to  the  di- 
vision I  have  adopted,  comprise  about 
one  thousand  years,  from  the  invasion  of 
France  by  Clovis  to  that  of  Naples  by 
Charles  vIII.  This  period,  considered 
^  to  the  state  of  society,  has  been  es- 
teemed dark  through  ignorance,  and  bar- 
barous through  poverty  and  want  of  re- 
finement. And  although  this  character 
tt  much  less  applicable  to  the  two  last 
centuries  of  the  period  than  to  those 

Which  preceded  ite  commencement,  yet  

^e  cannot  exi>ect  to  feel,  in  respect  ot*  Diocletian.  ^  Perhaps  the  prosperous  con* 
^^s  at  "iest  imperfecUy  civilized  and|  dition  of  the  empire  from  Trajan  to  Mar 
Ff« 


slowly  progressive,  that  interest  which 
attends  a  more  perfect  development  of 
human  capacities,  and  more  brilliant  ad- 
vances in  improvemant.  The  first  moi- 
ety indeed  of  these  ten  ages  is  almost 
absolutely  barren,  and  presents  little  but 
a  catalogue  of  evils.  The  subversion  of 
the  Roman  empire,  and  devastation  of  its 
provinces  by  barbarous  nations,  either 
immediately  preceded,  or  were  coinci- 
dent with  the  commencement  of  the 
middle  period.  /We  begin  in  daiicness 
and  calamity;  and  though  the  shadows 
grow  fainter  as  we  advance,  yet  we  are 
to  break  off  our  pursuit  as  the  morning 
breathes  upon  us,  and  the  twilight  red- 
dens into  the  lustre  of  day.) 

No  circumstance  is  so  prominent  on 
the  first  survey  of  society  du-  jwuneof 
rin^  the  earlier  centuries  of  this  learning  in 
period  as  the  depth  of  ignorance  ^'^^  *^ 
m  which  it  was  immersed ;  and  ^*^ 
as  from  this,  mqre  than  any  single  cause, 
the  moral  and  social  evils  which  those 
ages  experienced  appear  to  hare  been 
derived  and  perpetuated,  it  deserves  to 
occupy  the  firat  place  in  the  arrangement 
of  our  present  subject.    We  must  not 
altogether  ascribe  the  ruin  of  literature 
to  the  barbarian  destroyers  of  the  Roman 
empire.    So  gradual,  and  apparently  so 
irretrievable  a  decay,  had  long  before 
spread  over  all  liberal  studies,  that  it  is 
impossible  to  pronounce  whether  they 
would  not  have  been  almost  equally  ex- 
tinguished if  the  august  throne  of  the 
Cesara  had  been  left  to  moulder  by  its 
intrinsic  weakness.    Under  the  paternal 
sovereignty  of  Marcus  Aurelius,  the  ap- 
proaching declension  of  learning  might 
be  scarcely  perceptible  to  an  incurious 
observer.    There  was  much  .indeed  to 
distinguish  his  times  from  those  of  Au« 
gustus ;  much  lost  in  originality  of  ge* 
nius,  in  correctness  of  taste,  in  the  mas- 
terly conception  and  consummate  finish 
of  art,  in  purity  of  the  Latin,  and  eveii 
of  the  Greek  language.    But  |here  were 
men  who  made  the  age  famous,  grave 
lawyere,  judicious  historians,  wise  phi'> 
losophera;  the  name  of  learning  was 
honourable,  its  professora  were  enconr-> 
aged ;  and  alonf  the  vast  surface  of  the 
Roman  empire  there  was  perhaps  a  great- 
er number,  whose  minds  were  cultivated 
by  intellectual  discipline,  than  under  the 
more  brilliant  reign  of  the  firat  emperor. 
It  is  not,  I  think,  veiy  easy  to  give  a 

perfectly  satisfactory  solution  of  ,    

the  rapid  downfall  of  literature      '•'^ 
between  the  ages  of  Antonine  and  of 
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cm  AmreliuB,  and  the  patronage  whieh 
those  good  pnnces  bestowed  on  letters, 
gave  an  artificial  health  to  thein  for  a 
moment,  and  suspended  the  operatipn  of 
a  disiease  which  had  already  begun  to  un- 
dermine their  yigour.  Perhaps  the  in- 
tellectual energies  of  mankind  can  never 
remain  stationary;  and  a  nation  that 
ceases  to  produce  original  and  inventive 
minds,  bom  to  advance  the  landmarks  of 
knowledge  or  skill,  will  recede  from  step 
to  step,  till  it  loses  ^ven  the  secondary 
merits  of  imitation  and  industry.  During 
the  third  eentury,  not  only  there  were  no 
great  writers,  but  even  few  names  of  in- 
different  writers  have  been  recovered  by 

I  the  diligence  of  modem  inquiry.*  .  Law 
neglected,  philosof^y  perverted  till  it  be- 
]  came  contemptiUe,  history  nearly  silent, 
the  Latin  tongue  growing  rapidly  barba- 
rous, poetry  rarely  and  feebly  attempted, 
art  more  and  more  vitiated;  such  werer 
the  83anptoms  by  which  the  age  previous 
to  CoBStantine  announced  the  decline 
nof  human  intellect.  If  we  cannot  fully 
Account  for  this  unhappv  change,  as  I 
have  observed,  we  must,  however,  assign 
much  weight  to  the  degradation  of  Rome 
and  Italy  in  the  system  of  Severus  and 
his  successors,  to  the  admissipn  of  .bar- 
barians into  the  military  and  even  civil 
di£nities.^of  the .  empire,  to  the  discour- 
aging infiudnee  of  provincial  and  illiterate 
sovereigns,  and  to  the  calamities  which 
followed  for  half  a  century  the  first  inic^^ 
sion  of  the  Goths  and  the  defeat  of  De- 

I  cius.  To  this  sickly  condition  of  litera- 
ture the  fourth  century  supplied  no  per- 

I  manent  reinedy.  If  under  the  house 
of  Cpnstantine  the  Roman  world  suf- 
fered rather  less  from  civil  warfare  or 
barbarous  .invasions  than  in  the  prece- 
ding age,  yet  every  other  cause  of  de- 
cline Just  enumerated  prevailed  with  ag- 
gravated force;  and  the  fourth  century 
set  in  storms,  sufficiently  destructive  in 
themselves,  and  ominous  of  those  calam- 
ities which  humbled  the  majesty  of  Rome 
at  the  commencement  of  the  ensuing  pe- 
riod, and  overwhelmed  the  Western  Efm« 
pire  in  absolute  and  final  ruin  before  its 
termination. 

The  diffusion  of  literature  is  perfectly 
distinguishable  from  its  advancement,  and 
whatever  obscurity  we  mav  find  in  ex- 
plaining the  variations  of  the  one,  therei 
are  a  few  simple  causes  which  seem  to 

*  The  ^utbon  of  Histoire  Lltt^raire  de  la 
Ftwact,  t.  i.i  can  only  find  three  writers  of  Gaol, 
no  incoDBiderable  part  of  the  Roman  empire,  men- 
tidoad  upon  anj  authority:  two  of  whom  are  now 
UmL  kk  ibB  pneeding  century  the  number  was 
eonaiderably  greater. 
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account  for  the  other. ^Knowledge  will 
be  spread  over  the  surface  of  a  nation  in 
proportion  to  the  facilities  of  education, 
to  the  free  circulation  of  books,  to  the 
emoluments  and  distinctions  which  Ut- 
erary  attainments  are  found  to  produce, 
and  still  more  to  the  reward  which  they 
meet  in  the  general  respect  and  applause 
of  society.  This  cheering  JBgitement, 
the  genial  sunshine  of  '       ~ 

at  all  times  promoted 
literature  in  small  repi 
large  empires,  and  ii ' 
with  the  country, 
sources  which  noui 
should  naturally  expe< 
have  become  scanty  c 
ing  languishes  or  expii 
in  the  later  ages  of  th< 
general  indifference  U 
tion  of  letters  became 
of  its  inhabitants.  Laws  were  indeed 
enacted  by  Constantine,  Julian,  Theodo- 
sius,  and  other  emperors,  for  the  encour- 
agement of  learned  men  and  the  promo- 
tion of  liberal  education.  But  these 
laws,  which  would  not  perhaps  have 
been  thought  necessary  in  better  times, 
were  unavailing  to  counteract  the  leth- 
argy of  ignorance  in  which  even  the  na- 
tive citizens  of  the  empire  were  content- 
ed to  repose.  This  alienation  of  men 
from  th^ir  national  hterature  may  doubt- 
less be  imputed,  in  soine  measure,  to  its 
own  demerits.  A  jargon  of  mystical  phi- 
losophy, half  fanaticism  and  half  impos- 
ture, a  barren  and  inflated  eloquence,  a 
frivolous  philology;  were  not  among 
those  charms  of  wisdom  by  which  man 
is  to  be  diverted  from  pleasure  or  arous- 
ed from  indolence. 

In  this  (jemper  of  the  public  mind,  there 
was  little  probability  that  new  composi- 
tions of  excellence  would  be  produced, 
and  much  doubt  whether  the  old  would 
be  preserved.  Since  the  invention  of 
printing,  the  absolute  extinction  of  any 
considerable  work  seems  a  danger  too 
improbable  for  apprehension.  The  press 
pours  forth  in  a  few  days  a  thousand  vol- 
umes, which  scattered,  like  seed  in  the 
air,  over  the  republic  of  Europe,  could 
hardly  be  destroyed  without  the  extirpa- 
tion of  its  inhabitants.  But  in  the  times 
of  antiquity,  manuscripts  were  copied 
with  cost,  labour,  and  delay ;  and  if  the 
diffusion  of  knowledge  be  measured  by 
the  multiplication  of  books,  no  unfair 
standard,  the  most  golden  ages  of  ancient 
learning  could  never  bear  the  least  com- 
parison with  the  three  last  centuries. 
The  destruction  of  a  few  libraries  by  ac- 
cidental fire,  the  desolation  of  ^ew  prov- 
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inces  by  nnsparing  and  illiterate  baiiMu- 
rians,  might  annihilate  every  yeatige  of 
an  author,  or  leave  a  few  scattered 
copies,  which,  i^om  the  public  indi£fer- 
ence,  there  was  no  inducement  to  multi- 
ply, exposed  to  similar  casualties  in  suc- 
ceeding times. 
]  We  are  warranted  by  good  authorities 
I  to  assign,  as  a  collateral  cause  of  this  ir- 
•  retrievable  revolution,  the  neglect  of  hea- 
then Itontee.  by  the  Christian  church. 
I trnmrnvened  enough  in  ecclesiaatical 
writers  itr  estimate  the  degree  of  this 
neglect ;  nor  am  I  disposed  to  deny  that 
the  mischief  was  beyond  recovery -before 
the  accession  of  Constantino.  From  the  i 
primitive  ages,  however,  it  seems  that  a 
dislike  of  pagan  learning  was  pretty  gen- 
eral among  Christians.  Many  of  the  fa- 
thers undoubtedly  were  accomplished  in 
liberal  studies,  and  we  are  indebted  to 
them  ft>r  valuable  fragments  of  authors 
whom  we  have  lost  But  the  literary 
character  of  the  church  is  not  to  be  meas- 
ured by  that  of  its  more  illustrious  lead- 
ers. Proscribed  and  persecuted,  the 
early  Christians  had  not  perhaps  access 
to  the  public  schools,  nor  inclination  to 
studies  which  seemed,  very  excusably, 
uncongenial  to  the  character  of  their  pro- 
fession. Their  prejudices,  however,  sur- 
vived the  establishment  of  Christianity. 
The  fourth  council  of  Carthage,  in  398, 

rhibited  the  reading  of  secular  hooka 
^  bishops.  Jerome  plainly  condemns 
the  study  of  them,  except  for  pious  ends. 
All  physical  science^  especially,  was  held 
in  avowed  contempt,  as  inconsistent  with 
revealed  truths.  Kor  do  there  appear  to 
have  been  any  canons  mad^in  favour  of 
learning,  or  any  restriction  on  the  ordi- 
nation of  persoiw  absolutely  illiterate.* 
.  There  was,  indeed,  abundance  of  what  is 
I  called  theological  learning  displayed  in 
{ the  controversies  of  the  fourth  and  fifth 
centuries.  And  those  who  admire  such 
disputations  may  consider  the  principal 
champions  in  them  as  contributing  to  the 
glory,  or  at  least  retarding  the  decline  of 
literature.  But  I  believe  rather  that  po- 
lemical disputes  will  be  found  not  only 
to  corrupt  the  genuine  spirit  of  religion, 
but  to  degrade  and  contract  the  faculties. 
What  keenness  and  subtlety  these  may 
sometimes  acquire  by  such  exercise  is 


their  neighbours,  than  the  cleair  and  calm 
discrimination  of  philosophy.  However 
this  may  be,  it  cannot  be  doubted  that 
the  controversies  agitated  in  the. church 
during  these  two  centuries  must  have  di* 
verted  studious  minds  from  profane  liter- 
ature, and  narrowed  more  and  more  the 
,  circle  of  that  knowledge  which  they  were 
^.desirous  to  attain. 

'^  The  torrent  of  irrational  superstitions, 
Ivhich  carried  all  before  it  in  the  fifth 
aentury,  and  the  progress  of  ascetic  en-. 
musiasm,  had  an  mfluence  still  more  de- 
Adedly  inimical  to  learning.  I  cannot 
iiideed  conceive  any  state  of  aociety 
more  adverse  to  the  inteUectoal  improve- 
ment of  mankind,  than  one  vThich  admit- 
ted of  no  middle  line  between  ^ss.  dis- 
soluteness and  fanatical  mortification. 
An  equable  tone  of  puhfic  morals,  eocial 
and  humane^  verging  neither  to  voluptu- 
ousness nor  austerity,  seems  the  most 
adapted  to  genius,  or  at  least  to  letters, 
as  it  is  to  individual  comfort  and  national 
prosperity.  After  the  introduction  of 
monkery  and  its  unsocial  theory  of  du- 
ties, the  serious  and  reflecting  part  of 
mankind,  on  whom  science  most  relies, 
were  turned  to  habits  which,  in  the  most 
favourable  view,  could  not  quicken  the 
intellectual  energies ;  and  it  miffht  be  a 
difiicult  (question,  whether  the  piutivators 
and  admirers  of  useful  literature  were 
less  likely  to  be  found  amon^  the  profli- 
gate citizens  of  Rome  and  their  barbarian 
conquerors,  or  the  melancholy  recluses 
of  the  wilderness. 

Such  therefore  was  the  state  of  learn-, 
ing  before  the  subversion  of  the  Western 
Empire.  And  we  may  form  some  notion . 
how  little  probability  there  was  of  its 
producing  any  excellent  fruits,  even  if 
that  revolution  had  never  occurred,  by 
considering  what  took  place  in  Greece 
during  the  subsequent  ages ;  where,  al- 
thou^  there  was  some  attention  shown 
to  preserve  the  best  monuments  of  anti- 
Quity,  and  diligence  in  compiling  from 
wem,  yet  no  one  original  writer  of  any 
superior  merit  arose,  and  learning,  though 
plunged  but  for  a  short  period  into  mere, 
darkness,  may  be  said  to  have  languished, 
in  a  middle  region  of  twilight  for  the 
greater  part  oi  a  thousand  years^ 

But  not  to  delay  ourselves  in  this  spec-  ' 


see  in  men  whose  trade  it  is  to  outwit 


*  Mosheim,  Cent.  4.  Tiraboschi  endeavoan  to 
elevate  higher  the  learning  of  the  eariy  ChriBliatia, 
t-  ii.,  p.  328.  Jortin,  however,  asaerta  that  many 
of  the  biahopa  in  the  general  councila  of  Ephesua 
>nd  Chalcedon  could  not  write  their  jiames.— Re* 
i&uka  on  Ecckaiaat.  Hiat.,  toL  ii.,  p.  417. 


more  like  that  worldly  shrewdness  we  ^ulation,  the  final  settlement  of  barbarous 


nations  in  Gaul,  Spain,  and  Italy  consum- 
mated the  ruin  of  literature.  Their  first 
irruptions  were  uniformly  attended  with. 
Idevastation ;  and  if  sonie  of  the  Gothic 
kings,  after  their  establishnient,  proved 
humane  and  civilized  sovereigns,  yet  the 
nation  gloried  in  its  original  rudeness^ 
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and  viewed  with  oo  tmivasonaUe  disdain 
arts  which  had  neither  preserved  their 
oaltivators  fVom  corruption,  nor  raised 
them  from  servitude.  Theodoric,  the 
most  famous  of  the  Ostrogoth  kings  in 
Italy,  could  not  write  his  name,  and  is 
said  to  have  restrained  his  countrymen 
from  attending  those  schools  of  learning, 
by  which  he,  or  rather  perhaps  his  min> 
ister  Cassiodorus,  endeavonred   to  re- 

.  vive  the  studies  of  his  Italian  subjects. 

\  Scarcely  one  of  the  barbarians,  so  long 
as  ihey  continued  unconfused  with  the 
native  inhabitants,  acquired  the  slightest 

/tincture  of  letters;  and  the  praise  of 
equal  ignorance  was  soon  aspired  to  and 
attained  by  the  entire  mass  or  the  Roman 
laity.  They,  howeyer,  could  hardly  have 
divested  themselves  so  completely  of  all 
acquaintance  with  even  the  elements  of 
learning,  if  the  language  in  which  books 
were  written  had  not  ceased  to  be  their 
natural  dialect.  This  remarkable  change 
in  the  speech  of  France,  Spain,  and  Italy, 
is  most  intimately  connected  with  the 
extinction  of  learning;  and  there  is 
enough  of  obscurity,  as  well  as  of  inter- 
est, in  the  subject*  to  deserve  some  dis- 
cussion. 

/'*  It  is  obvious,  on  the  most  cursory 
"  Gorroptum  of  vi^w  of  the  French  and  Span- 
tteuttntaa.  ish  languages,  that  they,  as 
•"*•••  well  as  the  Italian,  are  derived 

from  one  common  source,  the  Latin. 
That  must  therefore  have  been  at  some 

Eeriod,  and  certainly  not  since  the  estab- 
shment  of  the  barbarous  nations  in 
Spain  and  Gaul,  substituted  in  ordinary 
use  for  the  original  dialects  of  those 
countries,  which  are  generally  supposed 
to  have  been  Celtic,  not  essentially  dif- 
fering from  that  which  is  spoken  in 
Wales  and  Ireland.  Rome,  says  Angus- 
tin,  imposed  not  only  her  yoke,  but  her 
language,  upon  conquered  nations.  The 
success  of  such  an  attempt  is  indeed 
very  remarkable.  Though  it  is  the  natu- 
ral effect  of  conquest,  or  even  of  com- 
mercial intercourse,  to  ingraft  fresh 
words  and  foreign  idioms  on  the  stock 
of  the  original  language,  yet  the  entire 
disuse  of  the  latter,  and  adoption  of  one 
radically  different,  scarcely  takes  place 
in  the  lanse  of  a  far  longer  period  than 
that  of  the  Roman  dominion  in  Gaul.. 
Thus,  in  part  of  Britany,  the  people 
speak  a  language  which  has  perhaps 
sustained  no  essential  alteration  from 
the  revolution  of  two  thousand  years ; 
and  we  know  how  steadily  another  Cel- 
tic dialect  has  kept  its  ground  in  Wales, 
notwithstanding  £nglish  laws  and  gov- 
ernment, and  the  long  line  of  contiguous 


frontier,  which  brings  the  natives  of  that 
principality  into  contact  with  Bnglishr 
men.  Nor  did  the  Romans  ever  estab- 
lish their  lan|ruaffe,  I  know  not  whether 
they  wished  to  do  so,  in  this  island,  as 
we  perceive  by  that  stubborn  British 
tongue  which  has.  survived  two  con- 
quests.* 

In  Gaid  and  in  Spain,  however,  they 
did  succeed,  as  the  present  state  of  the 
French  and  peninsular  languages  renders 
undeniable,  though  by  gxtulual  changes, 
and  not,  as  the  Benedictine  sudors  of 
the  Histoire  Litt6raire  de  la  France 
seem  to  ima^ne,  by  a  sudden  and  arlH- 
trary  innovation.!  This  is  neither  po»- 
sible  in  itself,  nor  agreeable  to  the  testi- 
mony of  Irensos,  bishop  of  Lyons,  at 
the  end  of  the  second  century,  who  la^ 
ments  the  necessity  of  learning  Celtic.^ 
But  although  the  inhabitants  of  these 
provinces  came  at  length  to  make  use  of 
Latin  so  completely  as  their  mother- 
tongue,  that  few  vestiges  of  their  origi- 
nal Celtic  could  perhaps  be  discovered  in 
their  common  speech,  it  does  not  follow 
that  they  spoke  with  the»pure  pronuncisr 
tion  of  Italians,  far  less  with  that  confor- 
mity to  the  written  sounds,  which  we  as- 
sume to  be  essential  to  the  expression 
of  Latin  words. 

It  appears  to  be  taken  for  granted  that 
the  Romans  pronounced  their  AaeieBt  Lai- 
hmguage  as  we  do  at  present,  in  proBsad. 
so  far  at  least  as  the  enuncia-  ^^'^"^ 
tion  of  all  the  consonants,  however  we 
may  admit  our  deviations  from  the  clas- 
sical standard  in  propriety  of  sounds 
of  time.    Yet  the  < 


and  in  measure  < 
pie  of  our  own  language  and  of  the  French 
might  show  us  that  orthography  may  be- 
come a  very  inadequate  representative 


^  Gibbon  roundly  asserts,  "that  the  Isnguage 
of  Vir^  and  Cicero,  though  with  some  inevita- 
ble mixture  of  corruption,  wss  so  uniTersalh 
adopted  in  Africa,  Spain,  Gaul,  Great  Bhuin,  and 
Pannonia.  that  the  faint  traces  of  the  Punic  or  Cel- 
tic idiom^ere  prcserred  onW  in  the  mountains 
or  smong  the  peasants."— Decline  and  Fall,  vol.  t, 
u.  60  (8vo.  edit.).  For  Britain  he  quotes  Tacitu8*s 
Life  of  Agricola  as  his  voucher.  But  the  only 
passage  in  this  work  that  ^ves  the  least  colour  to 
Gibbon's  assertion,  is  one  in  which  Agricola  is  said 
to  have  encouraged  the  children  of  British  chief- 
tains to  acquire  a  taste  for  liberal  studies,  and  to 
have  succeeded  so  much  by  judicious  commenda- 
tion of  their  sbihties,  ut  qui  modo  linguam  Ro- 
manam  abnuebant,  eloquentism  concupiscerent  (c 
21).  This,  it  is  sufficiently  obvious,  is  very  differ- 
ent from  the  national  adoption  of  Latin  as  &  moth- 
er-tongue. 

t  T.  vii.,  preface. 

X  Itsppears  by  a  passage  quoted  from  the  digest 
by  M.  Bonamy,  M^m.  de  r4ead.  des  Inscriptions, 
t  xxiv«,  p.  589,  that  Celtic  wasispoken  in  Gaul,  or 
at  least  paits  of  it,  as  well  as  Punic  in  Africa. 
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of  pioinmciatioii.  It  is  indeed  eapeble 
of  proof,  that  in  the  poxeet  ageeof  Lutiin 
ity,  some  Tariation  exisledbetweea  these 
two.  Those  Bumeroiis  changes  in  speU- 
ing  which  distinguish  the  same  words 
in  the  poetry  of  Emiios  and  of  Virgil  are 
best  explained  by  the  supposition -of 
their  being  accommodated  to  the  current 
ponnnciation.  Harsh  combinations  of 
letters,  softened  down  through  delicacy 
of  ear  or  rapidity  of  utterance,  gradual* 
Ij  lost  their  place  in  the  written  lan- 
guage. Thus  exfirtgU  and  adrogavit  aa- 
sumed  a  form  representing  tiieir  more 
liquid  sound;  and  auctor  was  laiterly 
upelled  autor,  which,  has  been  followed  in 
French  and  Italian.  Aut4nr  was  probably 
so  pronounced  at  aU  times ;  ana  the  or- 
thography was  afterward  corrected  or 
corrupted,  which  ever  we  please  to  say, 
according  to  the  sound.  We  have  the 
best  authority  to  assert,  that  the  final  m 
was  very  faintly  pronouneed,  rather,  it 
seems,  as  a  rest  and  short  interval  between 
two  syllables,  than  an  artieulate  letter ; 
nor  indeed  can -we  conceive  upon  what 
other  ground  it  was  sobject  to  elisicm  be- 
fore a  vowel  in  verse ;  since  ^e  cannot 
suppose  that  the  nice  ears  of  Rome 
would  h«ve  submitted  to  a  capricious 
rule  of  poetry,  for  which  Greece  pre^ 
sented  no  analogy.* 

A  decisive  proof,  in  my  opinion,  of  the 
deviation  wbieh  took  place,  through  the 
rapidity  of  ordinary  elocution,  from  the 
strict  Uws  of  enonciation,  may  be  found 
Id  the  metre  of  Terence.  Flis  verses, 
which  are  absolutely  refractory  to  the 
common  laws  of  prosody,  may  be  rea<ti- 
ly  scanned  by  the  application  of  this 
principle.  Thus,  in  the  first  act  of  the 
Heautontiinorumenos,  a  part  selected  at 
random,  I  have  found,  i.  Vewels  con- 
tracted or  dropped,  so  as  to  shorten  the 
word  by  a  syllable ;  in  m,  tnd,  diutius, 
<i,  sditis,  earn,  unius,  suam,  dwitias^  4enex, 
voluptatem,  iUius,  semel ;  II.  The  pro* 
ceieusmatic  foot,  or  four  short  syllables, 
instead  of  the  dactyl;  seen,  i.,  v.  59,  73, 
76,  88,  109;  seen,  ii.,  v.  36;  III.  The 
elision  of  3  in  words  ending  with  us,  or 
ii  short,  and  sometimes  even  of  the 
whole  syllable,  before  the  next  word  be- 
ginning with  a  vowel ;  in  seen,  i.,  v.  30, 
81,98,101,116,119;  seen,  ii.,  v.  28.     IV. 

*  Atqoe  eadem  ilia  litera,  quoties  ultima  est,  «t 
^^)ca1em  verbi  sequentis  ita  coDtingit,  ut  in  enm 
transire  possit,  etiam  si  sctibitor,  tamen  parum  eX' 
primitar,  nt  Muttum  iUt,  et  Quantum  erat ;  adeo  tit 
pene  cujasdam  novs  Itterne  aonum  reddat.  Neqve 
enim  eximitur,  sed  obscaratur,  et  tantdm  aliqna 
inter  duos  vocales  velut  nota  est,  ne  ipsa  coeatit. — 
Qnintilian,  Institut.,  1.  ix.,  c.  4,  p.  565,  edit.  Cap- 
peionier. 


The  first  syllable  of  itfe  is  vej^atedly 
shortened,  aiid»indeed  nothing  is  more 
usual  in  Terence  than  this  license; 
whence  we  may  collect  how  ready  this 
word  was  for  abbreviation  into  the 
French  and  Italian  articles.  V .  The  last 
letter  of  optuf  is  cut  off,  seen,  i.,  v.  ISO, 
and  seen,  li.,  v.  8.  YI.  HoOe  is  usedas 
a  pyrrhichius^  in  seen,  ii.,  v.  11.  VII. 
Lastly,  there  is  a  .clear  instsnce  of  a 
riiort  sylla)>le,  the.  ant^;>enultimate  of 
tmptiZertm,  lengthened  on  account  of  the 
accent,  at  the  118th  verse  of  the  first 
scene. 

These  licenses  are  in  all  probability 
chiefly  colloquial,  and  would  not  ^  esmv^ 
have  been  adopted  in  public  bar-  ttonbyUM  . 
angues,  to  which  ihe  precepto  i»p»i*««« 
of  rhetorical  writers  cominonly  relate. 
But  if  the  more  elegant  language  of  tftie 
Romans,  sinoe  stteh  we  must  suppose  to 
hare  been  copied  bj  Terence  for  his 
higher  characters,  differed  so  much  in  or- 
dinary discourse  from  their  orthographyt 
it  is  probable  that  the  vulgar  went  into 
much  greater  deviations.  The  popular 
pronunciation  *errB  generally,  we  might 
say  perhaps  invariably,  by  abbreviatioii 
of  words,  and  by  liquefying  consonants^ 
as  is  natural  to  uie  rapidity  of  colloquial 
speech.*  It  is  by  their  knowledge  of  or^ , 
thography  and  etymology  that  the  more ' 
educated  part  of  the  community  are  pre- 
served from  these  corrupt  modes  of  pro- 
nunciation. There  is  always,  therefore,  a 
standard  by  which  conunon  speech  may 
be  rectified ;  and  in  proportion  to  the  dif- 
fusion of  knowledge  and  politeness^  the 
deviations  from  it  will  be  more  slight  and 
gradual.  But  in  distant  prov-  andoiepio.  , 
inces,  and  especially  vdiere  the  ▼inckis.  ■ 
language  itself  is  but  of  recent  introduc* 
tton,  many  more  changes  may  be  ex- 
pected to  occur.  Even  in  France  and 
En|[land,  there  are  provincial  dialects^ 
which,  if  written  with  all  their  anomalies 
of  pronunciation  as  well  as  idiom,  would 
seem  strangely  out  of  unison  witii  the 
regular  language ;  and  in  Italy,  as  is  well 

*  The  following  ptfesa^  of  Qainttlian  it  an  evi 
idenoe  botb  of  the  omisaton  of  harsh  or  suptr^ih 
oua  letters  by  the  best  speakers,  and  of  the  cort 
rupt  abbreviation  usual  With  the  worst,    Dilucidi( 


prion)  m  sono  indulgent  Ut  est  autem  necessaria 
verbortim  explanatio,  ita  omne^  poniputare  et  velu^ 
adnomerare  uteres,  molestum  et  oaio«\im.— Nam 
et  Tocales  frequentissini^  coeunt,  et  oonsohantium 
qiMBdam  insequente  Tocali  disBimuiantur  %  utri* 
uaque  exempluin  posuimus  ;  Multum  iUe  et  t^rris* 
Vitatur  etiam  danorum  inter  ee  eoagressus,  un^< 
vettexit  et  coOegit,  et  que  alio  loco  dicta  sunt,  U  u,, 
c.  3,  p.  696. 
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known,  tlie  vartotiM  of  dialect  are  stil 
more  striking.  Now  ia  aa  adnmeing 
state  of  societ7,  and  especially  with 
such  a  Tigorous  political  circnlaiion  as 
we  experience  in  England,  laiufua^e  will 
constantly  approziniate  to  nnifonnity,  as 
provincial  expressions  are  more  and 
more  rejected  for  incorrectness  or  inele- 
gance. But  where  literatiire  is  on  the 
decline,  and  pblio  misfortunes  contract 
the  circle  of  those  who  are  solicitoiis 
about  refinement,  as  in  the  last  affes  of 
the  Roman  empire,  there  will  be  no 
longer  any  definite  standard  of  living 
speech,  nor  any  general  desire  to  con- 
form to  it,  if  one  could  be  found ;  and 
thus  the  vicious  cormptioiis  of  the  vulgar 
will  entirely  predominate. .  The  niceties 
of  ancient  ioiom  will  be  tottfy  lost; 
wiule  new  idioms  will  be  fonned  out  of 
violations  of  grammar  sanctioned  by 
usage,  which,  among  a  civilized  people, 
would  have  been  proscribed  at  their  ap- 
pearance. 

Such  appears  to  have  been  the  prog* 
ress  of  corruption  in  the  Latin  language. 
The  adoption  of  words  from  the  Teu- 
tonio  dialects  of  the  baibarians,  which 
took  place  veiy  freely,  would  not  of  it- 
self have  destroved  the  character  of  that 
lajiguago,  though  it  sulhed  its  purity.  The 
worst  law  Latm  of  the  middle  ages  is 
still  Latin,  if  its  bart>arou8  terms  have 
been  bent  to  the  regular  inflections.  It  is 
possible,  on  the  other  hand,  to  write 
whole  pages  of  Italian,  wherein  every 
word  shall  be  of  unequivocal  Latin  den- 
ration,  thou^  the  character  and  penon- 
ality,  if  I  may  so  say,  of  the  language  be 
entirely  diasnnilar.  But,  as  I  conceive, 
the  loss  of  literature  took  away  the  only 
eheck  upon  arbitrary  pronunciation  and 
upon  erroneous  grammar.  Each  people 
innovated  through  caprice,  imitation  of 
their  neighbours,  or  some' of  those  inde- 
scribable causes  which  dispose  the  or* 
gans  of  difierent  nations  to  different 
sounds.  The  French  melted  down  the 
middle  consonants ;  the  Italians  omitted 
the  final.  Corruptions  arising  out  of  ig- 
norance were  mingled  with  those  of  pro- 
nunciation. It  would  have  been  marvel- 
lous if  illiterate  and  semi-barbarous  pro- 
vincials had  preserved  that  delicate  pre- 
cision in  using  the  inflections  of  tenses, 
which  our  best  scholars  do  not  clearly 
attain.  The  common  speech  of  any  peo- 
ple whose  language  is  highly  comphcated 
will  be  full  of  solecisms.  The  French 
inflections  are  not  comparable  in  number 
or  delicacy  to  the  Latin,  and  yet  the  vul- 
gar confuse  their  most  ordinary  forms. 

But,  in  all  probability,  the  variation  of 


these  derivative  ]an|uage8  from  popvlar 
Latin  has  been  considerably  less  than  it 
appeasB.  In  the  pcvest  aces  of  Latinity, 
the  citizens  of  Rome  itself  made  use  of 
many  teima  which  we  deem  baiteioos, 
and  of  manr  idioms  which  we  should  re- 
ject as  modem.  That  highly  complica- 
ted grammar,  which  the  Mst  writers  em- 
ployed, was  too  elliptical  and  obacure,  too 
deficient  in  the  connecting  parte  of 
speech,  for  ^neral  use.  We  cannot  in- 
deed ascertain  in  what  degree  the  vulgar 
Latin  differed  from  that  of  Cicero  or 
Seneca.  It  would  be  highly  absurd  to 
imagine,  aa  some  are  said  to  have  done, 
that  modem  Italian  was  spoken  at  Home 
imder  Augustus.*  But  I  believe  it  may 
be  asserted,  not  only  that  mnch  the 
greater  part  of  those  words  in  the  pres. 
eat  language  of  Ita^,  which  strike  us  aa 
incapaUe  of  a  Latm  etymology,  are  in 
fact  derived  from  those  current  in  the 
Augustan  Ase,  but  that  very  many 
phrases  which  offended  nicer  ears  pre- 
vailed in  the  same  vernacular  speech, 
and  have  passed  from  thence  into  the 
modnm  French  and  Italian.  8uch,  for 
example,  was  the  frequent  use  of  prepo- 
sitions, to  indicate  a  relation  between 
two  paorts  of  a  sentence  which  adasaical 
writer  would  have  made,  to  depend  on 
mere  inflection.f 

From  the  difficulty  of  retauting  a  right 
discrimination  of  tense  seems  to  have 
proceeded  the  active  auxihary  verb.  It 
w  possiUe  that  this  was  borrowed  from 
the  Teutonic  languages  of  the  beifoarians, 
and  accommodated  both  by  tiiem  and  by 
the  natives  to  words  of  LaJtin  origin. 
The  passive  auxiliary  is  obtained  by  a 
very  ready  resolution  of  any  tense  in 
that  mood,  and  has  not  been  altogether 
dispensed  with  even  in  Greek,  while  in 
Latin  it  is  used  much  more  fluently. 
It  is  not  quite  so  easy  to  perceive  the 
propriety  of  the  active  habeo  or  teneo, 
one  or  both  of  which  all  modem  lan- 
guages have  adopted  as  their  auxiliariea 


»  Tii&bMcbi  (Storia  dell.  Lett.  It«L,  t.  iii,,  praf. 
ace,  p.  ▼.)  imputes  this  paradox  to  Eambo  and 
Quadrio ;  but  l  can  hardly  beliers  that  either  of 
them  could  maintain  it  in  a  literal  aenee. 

t  M.  Bonamr,  in  an  essay  printed  in  fi4m.  de 
PAcad6mie  des  loscriptiona,  t.  zxi^.,  has  pwiduced 
several  proofs  of  this  from  the  claasical  wriian  on 
agrioulture  and  other  arts,  though  some  erf"  his  in> 
stances  are  not  in  point,  aa  wnj  schoolboy  woold 
have  told  him.  This  essay,  which,  by  some  acci- 
dent, kiad  escaped  my  notice  till  I  had  nearly  fin- 
ished the  observations  in  my  text,  containa,  I  think, 
the  best  new  that  I  have  aeen  of  the  process  of 
tnnaition  by  which  Latm  waa  changed  into  French 
and  Italian.  Add,  howc(ver,  the  preface  to  Ttta- 
boscbi's  third  volume,  and  the  thirty-seccKid  <" 
tationofMontori. 
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in  conjugating  the  tetb.  But  in  «onie 
instances  this  atialsrsis  is  not  imiMvper ; 
and  it  mar  be  snppoeed  that  nations, 
careless  of  etymology  or  oorrectness, 
applied  the  same  Terb  by  a  nide  analogy 
to  cases  where  it  ought  not  strictly  to 
have  been  employed.* 

Next  to  the  changes  founded  on  pro- 
nnnciation,  and  to  the  substitution  of 
auxiliarjr  verbs  for  inflections,  the  usage 
of  the  definite  and  indefinite  articles  in 
nouns  appears  the  most  considerable  step 
in  the  transmutation  of  Latin  into  its  de- 
rivatiye  languages.  None  but  Latin,  I 
believe,  has  ever  wanted  this  part  of 
speech;  and  the  defect  to  which  custom 
reconciled  the  Romans,  would  be  an  in^ 
saperable  8tumbling4)lock  to  nations  who 
were  to  translate  their  original  idiom  into 
Aat  language.  A  coarse  ejqpedient  of 
applying  unus  iff$e  or  iUe  to  the  purposes 
of  an  article  might  perhaps  be  no  unfre- 
quent  vulgarism  of  the  provincialB ;  and 
after  the  Teutonic  tribes  brought  in  their 
own  grammar,  it  was  natural  that  a  cor- 
mption  should  become  univevsal,  which 
in  ftct  supplied  a  real  and  essential  defi- 
ciency. 

That  the  quantity  of  Latin  sjilables  is 
|.  neglected,  or  rather  lost  ]»  mod- 

Dm  do  '  ern  pronunciation,  seems  to  be 
jMiPM'Mcii-  generally  admitted.  Whether 
^^I  indeed  the  ancient  Romans,  in 
their  ordinary  speaking,  distin- 
guished the  measure  of  syfiables  with 
Boch  uniform  musical  accuracy  as  we 
imagine,  giving  a  certain  time  to  those 
termed  long,  and  exactly  half  that  dura- 
tion to  the  short,  might  perhaps  be  ques- 
tioned ;  though  this  was  probably  done, 
or  attempted  to  be  done,  by  every  reader 
of  poetry.  Certainly,  however,  the  lawa 
of  quantity  were  forgotten,  and  an  ae- 
centaal  pronunciation  came  to  predomi- 
nate, before  Latin  had  ceased  to  be  a  liy- 
ing  language.  A  Christian  writer,  named 
CJommodianus,  who  lived  before  the  end 
of  the  third  century,  according  to  sdme, 
or,  as  ethers  think,  in  tiie  rei^n  of  C<mk 
stantine,  has  left  us  a  {rfiilologu»l  curios- 
ity, in  a  series  of  attacks  on  the  pagan 
superstitions,  composed  in  what  are 
nieant  to  be  verses,  regulated  by  accent 
instead  of  quantity,  exaoUy  as  we  read 
Virgil  at  present.f 

*  S«e  Lanzi,  Saggio  della  Lingua  Etniaca,  t  i, 
CJ31 ;  If 4m.  de  I'Aead.  dea  hiacrip.,  t  zziv.,  p. 
S32. 

t  No  deacripCion  can  give  ao  adaqfaate  a  DOtioB 
of  Uua  eitraordiDaiT  parformanee  aa  a  ahoit  apeei- 
"MB.  ^  Take  tha  introdoetory  linaa ;  whieh  laaUr. 
pqodicea  of  adoeation  apart,  an  by  no '- 


Itis'Bat  inpRtefcie  that  Commodiaaus 
tn»y  have  wntten  in  Africa,  the  province 
in  which,  more  than  any,  the  pari^  of 
Latin  was  debased.  At  the  end  of  tha 
fourth  eentui^,  8t  Augostla  assailed  his 
old  enemies,  the  Donalists,  with  neaitf 
the  same  anas  tliat  OeMmodiaanB  haa 
wielded  agaiort  heathenism.  But  as  the 
refeed  and  vaviotts  arasic  of  hexameters 
was  unlikehr  to  be  rsliBhed  by  the  vulgary 
he  pradenthr  adopted  a  difl^nt  meas« 
ure.*  All  the  nattpnaof  fiun^  seism  to 
love  the  trochaic  verse ;  it  was  frequent 
on  the  Gre^  and  Roman  atage;  it  is 
more  coounon  than  any  other  in  the  pop* 
ular  poetry  of  modem  lansuagea.  Thw 
proceeds  from  its  simplicity,  its  liveii* 
ness,  and  its  ready  accomraodatioa  to 
daadnff  and  nnaie.  In  St.  Anstin% 
poem,  he  united  lo  a  trodnic  measure 
the  novel  attraetion  of  rhyme. 

Aa  Africa  ntust  haw  lost  all  regaid  lo 
the  rules  of  measure  in  the  fomrth  -eentu- 
ly,  so  it  ai^pears  that  Qaiil  was  not  more 
correct  in  the  two  next  ages.  A  poem 
addressed  by  Auspicius,  bishop  of  Toiil, 
to  Ooant  Aibogasles,  of  eaiiier  dato 
probably  than  the  invasiim  of  CUma, 


Prafatio  noatra  Tiam  arranti  demonstrat, 
Raapectamqne  bonam.  cnxn  Tenerit  anctili  mata, 
iBtenram  fiari,  quod  diacvadttnt  Inacia  ccnda. 
Ego  aimilitflt  amri  tampoie  mnUOf 
Faoa  Moaaqiiciido,  ^arentibua  ioaciia  ipaia. 
Abatiui  me  tandem  inde,  legendo  da  lege. 
Teadfioor  Domfaium,  doleo,  proh !  civica  tiiri>a 
Inacia  quod  perdit,  pergana  oeba  tpasmn  vanoa. 
Ob  aa  paidoctui  ignoiea  inatnio  Tanm. 
GoMiBodiwaa  howavardid  doc  ksas  np  to  tiaaav- 
oaUaneein^vaupail    Sona  of  hfr  linaa  an  not 
radocibla  to  m  pronnnoiatioo,  without  tlie  aan*^ 
mary  ntlea  of  Procniatea ;  as  for  inaUnce— 

Paratoa  ad  epulas,  et  refu^iacere  prvcepCa ;  or, 
CapQloa  inficttb,  ocnloa  ftiligine  relfaiitia. 

it  nmat  be  owned  that  hia  text  ia  aotoaadini^ 
eorropt,  and  I  ahonld  not  daapaif  of  aaeing  a  tralv 
critical  editor  improve  hia  hnea  into  unblemiahad 
hexameters.  Till  thia  time  arriyes,  however,  we 
mu*t  eonsider  him  either  aa  utterly  ignorant  of 
mattioat  diatinctkna.  or  at  leaat  aaawara  Uiat  tha 
popuh^a  whom  he  addreaaed  did  not  obaarvathem 
m  apeaking.  Commodianaa  ia  publiahad  \j  Dewea 
at  the  end  of  his  edition  of  MimieinaFiliz.  Soma 
apedmana  aia  quoted  in  Hanis'a  Phitologicil  In- 
quiriea. 

•  Arehwdflgia,  vol  zIt.,  p.  188.  The  followiag 
arathefiratlinea:— 

Abundantia  peccatorum  adet  fratrea  contuibaiv ; 
Dominnai    " 


Propter  hoc  Dominna  noaCar  voluit  noa  ( 

Compavana  ragnum  caloran  nticQlo  miasn 

mare, 
Congraganti  multoa  piaoea,  omne  genua  hinc  at 

inde, 
Quoa  cum  trajdaaebt  ad  littua,  tunc  cmperunt  aep> 

arara, 
Bonoa  in  Taaa  miienu)t,  raUquoa  maloa  in  mare. 

Thia  traah  aaama  below  tha  level  of  Auguatia; 
bat  it  oould  not  have  been  much  later  than  hia 
ago. 
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is  written  with  no  regud  to  quantity.* 
The  bishop  by  whom  ihie  was  composed 
is  mentioned  by  bio  contemporaries  as  a 
man  of  learning.  Probably  he  did  not 
choose  to  perplex  the  barbarian  to  whom^ 
he  was  writing  (for  Aiix)g88tes  is  plainl}^' 
a  barbaious  name)  by  legitimate  Koman 
metre.  In  the  next  century^  Gregory  of 
Tours  informs  us  that  Ohilpmc  attempt- 
ed to  write  Latin  rerses ;  but  the  lines 
cottld  not  be  reconciled  to  any  division 
•f  feet ;  his  ignorance  having  confounded 
h>ng  and  short  syllables  together.f  Now 
Chuperic  must  have  learned  to  speak 
lAtin  like  other  kings  of  the  Franks,  and 
was  a  smatterer  in  several  kinds  of  litera- 
ture. If  Chilperic  therefore  was  not 
master  of  these  distinctions,  we  may  con- 
dude  that  :^  bishops  and  other  Romans 
with  whom  he  conversed  did  not  observe 
them ;  and  that  his  blunders  in  versifica- 
tion arose  from  ignorance  of  rules,  which, 
however  it  to  be  pieserved  in  poetry, 
were  entirely  obsolete  in  the  living  Latin 
ef  his  age.  Indeed,  the  frequency  of  false 
quantities  in  the  poets  even  ,of  the  fifth, 
but  much  more  of  the  sixUi  centuir,  is 
palpable.  Fortunaius  is  quite  full  of 
them.  This  seems  a  decisive  proof  that 
the  ancient  pronunciation  was  lost.  Avi- 
tus  tells  us,  even  at  the  beginning  of  the 
same  age,  that  few  preserved  the  proper 
measure  of  syllables  in  s'mging.  Yet  he 
was  Bishop  of  Yienne,  where  a  purer 
pronunciation  might  be  expected  than  in 
the  remoter  parts  of  Gaul.| 

Defective,  however,  as  it  had  become 
cung«  of  in  respect  of  pronunciation,  Lat- 
uoniaio  in  wss  Still  spoken  in  France 
"•■^••'  during  the  sixth  and  seventh  cen- 
turies. We  have  compositions  of  that 
time,  intended  for  the  people,  in  gram- 
matical language.  A  song  is  still  extant, 
in  rhyme  and  loose  accentual  measure, 
written  upon  a  victory  of  Clotaire  II. 
over  the  Saxons  in  623,  and  obviously  in- 
tended for  circulation  among  the  peof^.^ 

^  Recneil  dm  Hiftorienii,  t.  i.,  p.  61&;  it  begins 
in  the  fottowtng  manner :-« ^  .^ 

PnBcelso  expectabili  bis  Arbogasto  comiti 

Auspicius,  am  diligo,  s&latem  dico  plurimam. 

Magnas  ccefesti  Domino  rependo  corde  gratias 

Quod  tfi  Tullensi  proxime  magnum  in  uibe  vidip 
mus. 

iffoltis  me  tuis  artibus  l«tifieabas  antes, 

6ed  nunc  fecisti  mazimo  me  ezultare  gaudio. 

t  ChiJpericus  rex  ... .  confecit  dubs  libros,  quo- 
rum Tersiculi  debiles  nullis  pedibus  subststiBre 
possunt :  in  quibus,  dum  non  intelligebat,  pro  Ion- 
gia  syUabas  breves  posuit,  et  pit)  brevibus  longas 
sutuebat,  L  vi.,  c.  46. 

t  M6m.  de  I'Acad^mie  des  Inscriptions,  t  xrii. 
Hist.  Littiraire  de  la  Prance,  t.  ii.,  p.  28. 

^  One  stanfji  of  this  song  will  saillce  to  show 
that  the  Latin  language  was  yet  unchanged.^ 


Fartuoatua  says,  in  bis  life  of  St.  Aubin 
of  Angers,  that  he  should  take  car^  not 
/to  use  any  esmression  unintelligible  to 
the  peoi^*  Baudemin4,  in  the  middle 
of  the  seventh  century,  declares,  in  his 
life  of  St.  Amand,  that  he  writes  in  a  rus- 
tic and  vulgar  style,  that  the  reader  may 
be  excited  to  imitation,  f  Not  that  these 
legends  were  actually  perused  by  the 
populace,  for  the  very  art  of  readu^  was 
confined  to  a  few.  But  they  were  read 
publicly  in  the  churches,  and  probably 
with  a  pronunciation  accommodated  to 
the  corruptions  of  ordinaty  language. 
Still  the  Latin  syntax  must  have  been 
tolerably  understood;  and  we  may  there- 
fore say  that  Latin  iiad  not  ceased  to  be 
a  living  language  in  Gaul  during  the  sev- 
enth century.  Faults  indeed  against  the 
rules  of  grammar,  as  well  as  unusvol 
idioms,  perpetually  occur  in  the  best 
writer^  of  the  Merovingian  period,  such 
as  Gregory  of  Tours;  while^charteis 
drawn  up  by  less  expert  scholars  deviate 
much  farther  from  purity .^ 

The  corrupt  provincial  idiom^  became 
gradually  more  and  more  dissimilar  to 
grammatical  Latin ;  and  the  lingua  Ro- 
mana  rustics,  as  the  vulgar  patmt  (to 
borrow  a  word  that  I  cannot  well  trans- 
late) had  been  called,  acquired  a  distinct 
character  as  a  new  language  in  the  eighth 
century.^  Latin  orthography,  which  had 
been  liitherto  pretty  well  maintained  in 
books,  though  not  always  in  charters, 
gave  way  to  a  new  spelling,  conformably 
to  the  current  pronunciation.  Thus  we 
find  lui,  for  iUius,  in  the  Formulariea  of. 
Marculfus ;  and  Tu  lo  juva  in  a  liturgy 
of  Chariemagne's  age,  for  Tu  ilium  juva. 
When  tkis  barrier  was  once  broken 
down,  such  a  deluge  of  innovation  pour- 
ed in,  that  all  the  characteristics  of  Lat- 
in were  effaced  in  writing  as  well  as 
speaking,  and  the  existence  of  a  new 
language  became  undeniable.  In  a  coun- 
cil held  at  Tours  in  813,  the  bishops  are 
ordered  to  have  certain  homilies  of  the 


De  Clotario  est  oanere  lege  Francoram, 
.  Qui  vri  pugnare  cum  genie  Saxonum, 

Quam  graviter  proyenisset  missis  Saxonum, 

Si  non  fuisset  inclitus  Faro  de  gente  Burguodi- 
onum. 

*  PrscaTjBndum  est,  ne  ad  aurcs  popoli  mbioi 
aliquid  intelligibiie  proftratur.— Mim.  de  I'Acad.,  t, 
xvu.,  p.  712. 

f  Rustico  et  plebeio  sermone  propter  ezemplum 
et  imitationem,  id.  ibid. 

t  Hist  Litt^raire  de  la  France,  t.  iii.,  p.  5.  Mfoi. 
de  TAcadimie,  t.  xxir.,  p.  617  Nouveau  Traits 
de  Diplomatique,  t  iv.,  p.  485, 

(f  Hist.  Litt^fsire  de  la  Franee,  t.  viL,  p.  la. 
The  editors  say  that  it  is  mentioned  by  naoM  eves 
in  the  seventh  century,  which  is  very  natural,  as 
tiie  conuptioD  of  I^tin  had  then  becoms  stvikinf  . 
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fathers  translated  into  tiie  mstie  Roman, 
as  well  as  the  German  tongue.*  After 
this  it  is  unnecessary  to  multiply  proofs 
of  the  change  which  Latin  had  under- 
gone. 

In  Italy,  the  progressiye  corruptions  of 
the  Latin  language  were  anal- 
ogous to  those  which  occurred 
in  France,  though  we  do  not  And 
IB  writings  any  unequivocal  specimens 
of  a  new  formation  at  so  early  a  period. 
But  the  old  inscriptions,  even  of  the 
fourth  and  fifth  centuries,  are  full  of  sol- 
ecisms and  corrupt  orthography.  In  le- 
Stl  instruments  under  the  Lombard  kings, 
e  Latin  inflections  are  indeed  used,  but 
with  so  little  regard  to  propriety  that  it  is 
obvious  the  writers  had  not  the  slightest 
tincture  of  grammatical  knowledge.  This 
observation  extends  to  a  very  large  pro- 
portion of  such  documents  down  to  the 
twelfth  century,  and  is  as  applicable  to 
France  and  Spain  as  it  is  to  Italy.  In 
these  charters  the  peculiar  characteris- 
tics of  Italian  orthography  and  grammar 
frequently  appear.  Thus  we  find,  in  the 
eighth  centuiy,  diveatis  for  debeatis,  da 
for  de  in  the  ablative,  avendi  for  habendi, 
dava  for  dabat,  cedo  a  deo,  and  ad  eccle- 
sia,  among  many  similar  corruptions.! 
Latin  was  so  changed,  it  is  said  by  a 
writer  of  Charlemagne's  age,  that  scarce- 
h  any  part  of  it  was  popularly  known. 
Italy  indeed  had  suffered  more  than 
France  itself  by  invasion,  and  was  re- 
duced to  a  lower  state  of  barbarism, 
though  probably  from  the  mater  dis- 
tinctness of  pronunciation  habitual  to  the 
Italians,  they  lost  leas  of  their  original 
language  than  the  French.  I  do  not 
find,  however,  in  the  writers  who  have 
treated  this  subject,  any  express  evi- 
dence of  a  vulgar  language  distinct  from 
Latin  earlier  than  the  close  of  the  tenth 
centuiy,  when  it  is  said  in  the  epitaph  of 
Pope  Gregory  v.,  who  died  in  999,  that 
he  mstructed  the  people  in  three  dialects ; 
^the  Frankish  or  German,  the  vulgar, 
and  the  Latin.^ 

When  Latin  had  thus  ceased  to  be  a 
inwraaea  living  language,  the  whole  treas- 
«»••.  ury  of  knowledge  was  locked  up 
lb? V°  from  the  eyes  of  the  people, 
fwor  The  few  wno  might  have  im- 
'^^'      bibed  a  taste  for  literature,  if 

*  M6in.  de  TAcad.  des  Insc.,  t  xriL  See  two 
Memoirs  in  this  Tolome  by  Du  Clos  and  Le  Boeuf, 
^cialljr  the  latter,  ss  well  as  that  already  men- 
ooned  in  t.  xxIt.,  p.  582,  by  M.  Bonamy. 

t  Muratori,  Dissert,  i.  and  zliiL 

t  UsQs  Prancisci,  vulgari,  et  voce  Latioi. 
Instituit  popolos  eloquio  triptici. 

FonUnini  delP  Eloqnenza  Italiana,  d.  15.  Mu- 
tton, Diaaen.  autu.  * 


books  had  been  accessible  to  them,  were 
reduced  to  abandon  punuits  that  coidd 
only  be  cultivated  thmugh  a  kind  of  ed- 
ucation not  easily  within  their  reaeh. 
Schools,  confined  to  cathedrals  and  mon*  "^ 
asteries,  and  exclusively  desired  for  the 
purposes  of  ireligion,  afforded  no  encoiir-  ( 
agement  or  opportunities  to  the  laity.* 
The  worst  effect  waa^  that, 4ts  the  newly-  \ 
fanned  languages  were  hardly  made  use 
of  in  writing,  Latin  being  still  preserved 
in  all  legal  instruments  and  public  corre* 
spondence,  the  very  use  of  letters,  as 
welt  as  of  books,  was  forgotten.  For 
many  centuries,  to  sum  up  the  account 
of  ignorance  in  a  word,  it  was  rare  for  a 
layman,  of  whatever  rank,  to  know  how 
lo  sign  his  name.f  Their  charters,  titt 
the  use  of  seals  became  general,  were 
subscribed  with  the  mark  of  the  cross. 
Still  more  extraordinary  it  was  to  And 
one  who  had  any  tincture  of  learning. 
EVen  admitting  every  indistinct  com- 
mendation of  a  monkish  biographer  (with 
whom  a  knowledge  of  church-music 
would  pass  for  literatare)^  we  could 
make  out  a  very  short  hst  of  scholars. 
None  certainly  were  more  distinguished 
as  such  than  Charlemagne  and  Alfred. 
But  the  former,  unless  we  reject  a  very 
plain  testimony,  was  incapable  of  wri- 
ting ;^  and  Alfred  found  difficulty  in  ma- 
king a  translation  from  the  pastoral  in- 
struction of  St.  Gregory,  on  account  of 
his  imperfect  Imowledge  of  Latin.| 

Whatever  mention,  therefore,  we  find 
of  learning  and  the  learned  during  these 

•  Histoire  Litt^raire  de  la  Fiaqce,  t.  vi.,  p.  20. 
Muratori,  Dissert,  zliii. 

t  Nouveau  Traits  de  Diplomatique,  t  ii.,  p.  419. 
This  became,  the  editors  say,  much  leas  unusual 
about  the  end  of  the  thirteenth  centunr ;  a  pretty 
late  period !  A  few  signatures  to  deeds  appear  in 
the  fourteenth  century ;  in  the  next  they  are  more 
frequent.— Ibid.  The  emperor  Frederick  Barba- 
rossa  could  not  read  (Strutios,  Corpus  Hist  Ger- 
man., t.  i^  p.  377),  nor  John,  king  of  Bohemia,  in  the 
middle  or  the  fourteenth  century  (Sismondi,  t.  v., 
p.  205),  nor  Pliilip  the  Hardy,  kinc  of  France,  al- 
though the  son  of  St.  Louia,— (Velly,  t.  VL,  p. 
426.) 

t  Louis  IV.,  king  of  France,  laughing  at  Falk, 
count  of  Anjou,  wno  sang  anthems  among  the 
choristers  at  Tours,  reeeired  the  following  pith^ 
epistle  from  his  learned  Tasaal :  Noveritis,  domine, 

Siod  rex  illiteratus  est  ^ ^inua  coronatus.  Oesta 
omitum  Andegayensium.  In  the  same  book, 
Ototlkej,  father  of  cur  Henry  II.,  is  said  to  be  op- 
time  literatus ;  which  perhaps  imports  little  mora 
learning  than  his  ancestor  Fulk  possessed. 

^  The  passage  in  Eginhard  which  has  occa-> 
sioned  so  much  dispute  speaks  for  itself:  Tenia- 
bat  et  scribere,  tabulasque  et  codicillos  ad  hoc  in 
lecticula  sub  cervicalihus  circumferre  solebst,  ut, 
cum  vacuum  tempus  esset,  manum  effigiandis  Ut- 
eris assuefaceret ;  sed  pa  rum  prospere  succesait 
labor  preposterus  ac  sero  mchoatus. 

n  Spelman,  Vit.  Alfred.,  Append. 
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dnk  ag8Sy  must  be  imdentoed  to  velttte 
only  to  such  as  were  withm  the  pale  of 
clergy»  which  indeed  was  pretty  ex* 
tensive,  and  comprehended  many  who 
did  not  exercise  the  offices  of  religious 
ministry.  But  eyen  the  cieiigy  were, 
for  a  long  period,  not  very  malerially  su- 
perior^  as  a  body,  to  the  uninstructed  la- 
ity. An  incfinceivable  clouds  igno- 
rance overmread  the.  wholaJaauiL  the 
diurch,  hardly  bfiOikianh)f.&ie«:|^mmer- 
ing  lighUl,  who  owe  almost  the  whole  of 
their  distinction  to  the  surrounding  dark- 
ness. In  the  sixth  century,  the  best  wri- 
ters in  Latin  were  scaieely  read  ;*  aad 
perhaps  front  the  middle  of  this  age  to 
the  eleyenth,  there  was,  in  a  general 
view  of  Uterature,  little  difference  to  be 
discerned.  If  we  look  more  accurately,! 
there  will  aj^ar  certain  gradual  shades 
of  twilight  on  each  side  of  the  greatest 
obscurity.  France  reached  her  lowest 
point  at  the  begmning  of  the  eighth  ceur 
tury ;  but  England  was  at  that  time  more 
respectable,  and  did  not  Call  into  complete 
degradation  till  the  middle  of  the  mnth. 
There  could  be  nothing  more  deplorable 
than  the  state  of  letters  in  Italy  and  in 
England  during  the  succeeding  century ; 
but  Prance  seems  to  hare  been  uniform- 
ly, though  very  slowly,  progressive  from 
the  time  of  Charlemagne.f 

Of  this  prevailing  ignorance  it  is  easy 
td  produce  abundant  testimony.  Con- 
tracts were  made  vertmlly,  for  want  of 
m>tanes  capable  of  drawing  up  charters ; 
and  these,  when  written,  were  frequently 
barbarous  and  ungrammatical  to  an  in- 
credible degree.  For  some  considerable 
intervals  scarcely  any  monument  of  lit- 
erature has  been  preserved,  except  a  few 
jejune  chronicles,  the  vilest  legends  of 
saints,  or  verses  equally  destitute  of  spirit 
and  metre.  In  almost  every  council,  the 
ignorance  of  the  clergy  forms  a  subject 
for  reproach.  It  is  asserted,  by  one  held 
in  993,  that  soarcely  a  single  person  was 
to  be  found  in  Rome  itself  who  knew  the 
first  elements  of  letters.^    Not  one  priest 

*  Hist  Litt6niro  dek  France,  t  lit,  p.  5. 

t  These  four  dark  centuries,  the  eij^th,  ninth, 
tenth,  and  eleTenth,  occupy  five  brge  quarto  vol- 
umes  of  the  Literary  History  of  France,  by  the 
fathers  of  SL  Manr.  But  the  most  useful  part 
wHl  be  found  in  the  general  Tiew  at  the  com- 
mencement  of  each  volume ;  the  remainder  is  ta- 
ken up  with  biographies,  into  which  the  reader 
may  dive  at  random,  and  sometimes  bring  up  a  cu- 
rious fact. 

Tiraboechi,  Storia  delU  Letteratura,  t.  iii.,  and 
Ikiraton's  forty-third  Dissertation,  are  good  au- 
thorities (at  the  condition  of  letters  in  Italy ;  but  I 
cannot  easily  give  references  to  all  the  books 
which  I  have  consulted. 

t  Tirabosehi^t.  iil,  p..IW. 


of  a  tihousand  in  Span,  about  the  age  of 
Charlemagne,  coidd  address  a  common 
letter  of  salutation  to  aooth^.*  In  Eng- 
land, Alfred  declares  that  he  could  not 
recollect  a  single  priest  south  of.  the 
Thames  (the  most  civilized  part  of  Eng- 
land), at  the  time  of  his  accession,  who 
understood  the  ordinary  prayers,  or  could . 
translate  Latm  into  his  mother  tongue.f 
Nor  was  this  better  in  the  time  of  Uun- 
stan,  when,  it  is  said,  none  of  the  clei^ 
knew  how  to  write  or  translate  a  Latin 
letter.}  The  homiUes  which  they  preach- 
ed were  jconipiled  for  their  use  by  some . 
bishops,  from  former  works  of  the  same 
kind,  or  the  writings  of  the  fathers. 

This  universal  ignorance  was  render- 
ed unavoidable,  among  other  asvcaysf 
causes,  by  the  scarcity  of  books,  *»«*^ 
which  could  only  be  procured  at  an  im- 
mense jprice.  F^m  the  conquest  of  Al- 
exandria by  the  Saracens  at  the  begin- 
ning of  the  seventh  cehtuiy,  when  the 
Egyptian  pap^s  almost  ceased  to  he 
imported  into  Europe,  to  the  close  of  the 
tenth,  about  which  time  the  art  of  ma- 
king paper  from  cotton  rags  seems  to  have 
been  introduced,  there  were  no  materials 
for  writing  except  parchment,  a  sub- 
stance too  expensive  to  be  readily  spared 
for  mere  purposes  of  literature.  ^    Hence 

*  Mabillon,  De  Re  Diplomatic^,  p.  55. 

t  Spelman,  Vit.  Alfred.,  Appena.  The  whole 
drift  of  Alfred's  preface  to  this  translation  is  to  de- 
fend the  expediency  of  rsodering  books  into  Eng- 
lish, on  account  of  the  general  ignorance  of  Latin. 
The  zeal  which  this  excellent  pnnfce  shows  for  lit* 
erature  is  deligbtfuL  Let  us  endeavour,  he  aaya, 
that  all  the  English  youth,  especially  the  children 
of  those  who  are  freebom,  and  can  educate  them, 
may  leam  to  read  English  before  they  take  to  any 
employment.  Afterward,  such  as  please  may  be 
instructed  in  Latin.  Before  the  Danish  invasion 
indeed,  he  tells  us,  churches  were  well  furnished 
with  books ;  but  the  priests  got  little  good  from 
them,  being  written  in  a  foreign  language  which 
they  could  not  understand. 

t  Mabillon,  De  Re  DtplomaticA,  p.  55.  Orderi- 
cus  Vitalia,  a  more  candid  judge  M  our  unfortu- 
nate ancestors  than  other  contemporary  annalists, 
says,  that  the  English  were,  at  the  conquest,  rude 
and  almost  illiterate,  which  he  ascribes  to  the 
Danish  inva^on.— Du  Chesoe,  Hist.  Nonn.  Script., 
p.  51S.  However,  Ingulfus  tells  us,  that  the  libra- 
ry  of  Croyland  contained  above  three  hundred  vol- 
umes, till  the  unfortunate  fire  tbst  destroyed  that 
abbey  in  1001.— Oale,  xv.  Scriptorea,  t.  i.,  93. 
Such  a  library  was  veiy  extraoidmary  in  the  eiev- 
enth  century,  and  cooM  not  have  been  equalled  for 
some  ages  afterward.  Ingulfus  mentions  at  the 
same  time  a  nadir,  as  he  calls  it,  or  planetarium, 
executed  in  various  metals.  This  h«d  been  pre- 
sented to  Abbot  Turketul  in  the  tenth  century  by  a 
king  of  France,  and  was,  I  make  no  doubt,  of  Ara* 
bian,  or  perhaps  Greek  manufacture. 

^  Parchment  was  so  scarce  that  none  could  be 
procured  about  1 120  for  an  illuminated  copy  of  the 
Bible.— Warton*s  Hist,  of  English  Poetry,  Dissert. 
II.    I  suppose  the  deficiency  was  of  sktoa  beautiful 
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an  unTorXuiiate  practice  gained  frooi|d« 
of  erasing  a  manuscript  in  order  to  sub- 
stitute another  on  the  same  skin.  This 
occasioned  the  loss  of  many  ancient  au- 
thors, who  have  made  way  for  the  le- 
gends of  saints  or  other  ecclesiastical 
rubbish. 


ia  the  republic  4»C  letters,  ftoih  ^le  i 
to  the  middle  of  the  eletenth  century; 
John,  suroamed  Scotua  or  Erigena,  a  nsr 
tive  of  Ireland^  and  Gerbert,  who  be- 
came pope  by  the  name  of  Silvester  II. : 
the  first  endowed  with  a  bold  and  acute 
metaphysical  genius  :  the  aecand  ezcek» 


WtnloT 


If  we  would  listen  to  some  literarn  lent,  for  the  time  when  he  lived,  in  maUi- 
historians,  we  should  believ9  ematical  science  and  mechanical  invent, 
that  the  daskest  ages  contained  tions.* 

If  it  be  demanded  by  what  cause  it  hap^ 
pened  that  a  few  sparks  of  an*  ^ 
cient  learning  survived  through-  ^^^!SL? 
put  this  long  wiBtMr^Mcaa  only  ▼»(»»»  or 
kscribe  tbeir  pcfioamyion  to  the  ^S^^ 
estahUahm^nt  of  Christianity. 
Religion  alone  made  a  bridge,  as  it  were, 
across  the  chaos,  and  has  linked  the  two 
periods  of  ancient  and  modem  civiliza* 
tion.  Without  this  connecting  principle 
Europe  Blight  indeed  have  awakened  to 
intellectual  pursuits,  and  the  genius  of  re* 
cent  times  needed  not  to  be  invigorated 
by  the  imitation  of  antiquity.  But  the 
memory  of  Greece  and  Rome  would 
have  been  feebly  preserved  by  tradition 
and  the  monoments  of  those  nations 
might  have  excited,  on  the  return  of  dv^ 
ilization,  that  vague  senttment  of  speco* 
lation  a^d  wonder  with  which  men  now 
contemplate  Persepolis  or  the  Pyramids* 
It  is  not.  however,  from  religion  simply 
that  we  have  derived  this  advanta£[e,  but 
from  religion  as  it  was  modified  m  the 
dark  ages.  Such  is  tbecomolex  recipro^ 
cation  of  good  and  evil  in  the  dispeasa^ 
tions  of  Providence,  that  we  may  assert* 
with  only  an  apparent  paradox,  that,  had 
religion  been  more  pure,  it  would  have 
been  less  permanent,  and  that  Christian* 
ity  has  been  preserved  by  means  of  its 
corruptions.  The  sole  hope  for  literature 
depended  on  the  Latin  language ;  and  I 
do  not  see  why  that  should  not  Iwve 
been  lost,  if  three  circumstances,  in  the 
prevailing  religious  system,  all  of  which 
we  are  justly  accustomed  to  disapprove^ 
bad  not  conspired  to  maintain  it;  the 
pApal  supreiOAPy,  the  monastic  ihstito* 
'  tions,  and  the  use  of  a  Latin  liturgy.  L 
A  continual  intercourse  was  kept  up  in 
(consequence  of  the  finst,  between  Rome 
and  the  several  patipns  oi  Euiope ;  hei 
laws  were  received  by  the  bishops,  hev 
legates  presided  in  councils ;  so  that  a 


1  in  fit-  man3r  individuals,  not  only  dis- 
tinguished among  their  contem- 
poraries, but  positively  eminent  for  abil- 
ities and  knowledge.  A  proneness  to 
extol  every  monk,  of  whoso  production 
a  few  letters  or  a  devotional  treatise  sur- 
vives, every  bishop,  of  whom  it  is  related 
that  he  composed  homilies,  runs  through 
the  laborious  work  of  the  Benedictine  of 
St.  Maur,  the  Literary  History  of  France, 
and,  in'  a  less  degree,  is  observable  even 
in  Tiraboschi,  and  in  most  books  of  this 
class.  Bede,  Alcuin,;  tUncmar,  Raban, 
and  a  number  of  inferior  names,  become 
real  giants  of  learning  in  their  uncritical 
pane^[yrics.  But  one  might  justly  say, 
that  Ignorance  is  the  smallest,  defect  of 
the  writers  of  these  dark  ages.  Several 
of  them  were  tolerably  acauainted  with 
books;  but  that  wherein  they  are  uni-, 
formly  deficient  is  original  Argument  or 
expression.  Almost  every  one  is  a  com- 
piler of  scraps  from  the  fathers,  or  from 
such  semi-classical  authors  as  Boethius, 
Oassiodorus,  or  Martianus  Capella.*  In- 
deed I  am  not  aware  that  there  appeared 
more  than  two  really  considerable  men 

•noQgh  for  this  purpose ;  U  easnoC  be  meant  that 
there  wu  no  perchment  for  legal  inetmmenta. 

Manuacripte  written  on  papyrus,  as  may  be  sap- 
posed  from  the  fragility  of  the  materiel,  as  well  as^ 
the  difficulty  of  procunng  it,  are  of  extreme  rarity. 
That  in  the  British  Museum,  being  a  charter  to  a 
choich  at  Ravenna  in  572,  is  in  eyeiy  respect  the 
most  curious ;  and. indeed  both  Mabillon  and  Mn- 
ratori  seem  never  to  have  seen  any  thing  written 
on  papyrus ;  though  they  trace  its  occasional  use 
down  to  the  elevemh  or  twelfth  centuries, — Mabil- 
loo,  De  Re  DtplomatiG4,  L  ii.  Muratori,  Antichitlt 
Iteliane,  Dissert  xliii.,  p.  60$.  Bat  the  authors  of 
the  Nouveaa  Trait6  de  DipJomatigue  speak  of  sev. 
eral  manuscripts  on  this  material  as  ejctant  in 
France  and  Italy,— T.  i.,  p.  493. 
.  <^  to  the  general  scaroity  and  high  price  of  books 
m  the  middle  ages,  Robertoon(Intrt)dBcttoD  to  Hist 
Charles  V.,  note  z.)  and  Warton,  in  theabove  dted 
dissertation,  not  to  quote  authors  less  accessible, 
nave  collected  some  of  the  leading  facts ;  to  whom 
I  refer  the  reader. 

*  Lest  I  should  seem  to  have  spc4ien  too  per* 
cmptoiilY,  I  wish  it  to  be  understood  that  I  pre* 
^d  to  haidlj  aqy  direct  acquaintance  with  these 
writers,  and  lound  my  censure  on  the  authority  of 
others,  chieAy  indeed  on  the  admissions  of  those 
who  are  too  disposed  to  fall  into  a  strain  of  pane- 
gync.— See  Histoire  Litt^raira  de  la  Fkance^t  it., 
p.  281,  et  aUbi 


*  John  Scotus,  who,  it  is  ahnost  needless  to  say^ 
must  not  be  confounded  with  the  still  more  fomou« 
metapbysiciaa  Duns  Scotus,  lived  unde^  Charles 
the  Bald,  in  the  middle  of  the  ninth  eentury.  Sil- 
vester II.  died  in  1003.  Whether  he  first  hiooght 
the  Arabic  numention  into  £wnppe,  as  has  been 
commonly  said,  seems  uncertain ;  it  vras  at  least 
not  much  pftctlsed  for  saoM  cenfnifee  tfttt  his 
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eomnKm  langua^  was  as  necessaiy  in 
the  church  as  it  is  at  present  in  the  diplo> 
matic  relations  of  king^doms.  3.  Through- 
out the  whole  course  of  .the  middle  ages, 
there  was  no  learning,  and  very  little  reg- 
ularity of  manners,  among  the  parochial 
clergy.  Almost  every  distinguished  man 
was  either  the  member  of  a  chapter  or 
of  a  convent.  The  monasteries  were 
subjected  to  strict  rules  of  discipline^  and 
held  out,  at  the  worst,  more  opportuni- 
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ties  for  study  than  the  secular  clergy  pos- 
sessed, and  fewer  for  worldly  dis8i_ 
tions.  But  their  most  important  servic( 
was  as  secure  repositories  for  bookcff 
All  our  manuscripts  have  been  preserved 
in  this  manner,  and  could  hardly  have 
descended  to  us  by  any  other  channel; 
at  least  there  were  intervals  when  I  do 
not  conceive  that  any  royal  or  private 
libraries  existed.  3.  Monasteries,  how- 
ever, would  probably  have  contributed 
very  little  towards  the  preservation  of 
learning,  if  the  Scriptures  and  the  liturgy 
had  been  translated  out  of  Latin  when 
that  langtiage  ceased  to  be  intelligible. 
Every  rational  principle  of  religious  wor- 
ship called  for  such  a  change ;  but  it 
would  have  been  made  at  the  expense  of 
posterity.  One  might  presume,  if  such 
refined  conjectures  were  consistent  with 
historical  caution,  that  the  more  learn- 
ed and  sagacious  ecclesiastics  of  those 
times,  deploring  the  gradual  corruption 
of  the  Latin  tongue,  and  the  danger  of  its 
absolute  extinction,  were  induced  to  main- 
tain it  as  a  sacred  language,  and  the  de- 
positary, as  it  were,  of  that  truth  and  that 
science  which  would  be  lost  in  the  bar- 
barous dialects  of  the  vulgar.  But  a  sim- 
pler explanation  is  found  in  the  radical 
dislike  of  innovation  which  is  natural  to 
an  established  clergy.  Nor  did  they  want 
as  good  pretexts,  on  the  ground  of  conve- 
nience, as  are  commonly  alleged  by  the 
opponents  of  reform.  They  were  habit- 
uated to  the  Latin  words  of  the  church* 
service,  which  had  become,  by  this  as-' 
sociation,  the  readiest  instruments  of  de- 
votion, and  with  the  majesty  of  which 
the  Romance  jai^on  could  bear  no  com- 
parison. Their  musical  chants  were 
adapted  to  these  sounds,  and  their  hymns 
depended  for  metrical  effect  on  the 
marked  accents  and  powerful  rhsrmes 
which  the  Latin  language  affords.  The 
▼ulgate  Latin  of  the  Bible  was  still  more 
venerable.  It  was  like  a  copy  of  a  lost 
original ;  and  a  copy  attestea  by  one  of 
the  most  eminent  fathers,  and  by  the  gen- 
eral consent  of  the  church.  These  are 
certainly  no  adequate  excuses  for  keep- 
ing the  people  m  ignorance;  and  the 


gross  connption  of  the  middle  ages  Is  in 
a  great  degree  assignable  to  this  policy. 
But  learning,  and  consequently  religion, 
have  eventually  derived  from  it  the  ut- 
most advantage. 

In  tha-ehadoWs  of  this  universal  igno* 
ranee,  a  thousand  superstitions,  Sopeno- 
£ke  foul  animals  of  night,  wero  *'<'■>*' 
propagated  and  nourished.  It  would  be 
very  unsatisfactory  to  exhibit  a  few  spe- 
cimens of  this  odious  brood,  when  Xke 
real  character  of  those  times  is  only  to 
be  j^jdged  by  their  accumulated  multi- 
tude. In  every  a^e,  it  would  be  easy  to 
select  proofs  of  irrational  superstition, 
which,  separately  considered,  seem  to 
degrade  mankind  from  its  level  in  the 
creation;  and  perhaps  the  contempora- 
ries of  Swedenborg  and  Southcote  have 
no  right  to  look  very  contemptuously 
upon  the  fanaticism  of  their  ancestors. 
There  are  many  books  from  which  a  suf- 
ficient number  of  instances  may  be  col- 
lected to  show  the  absurdity  and  igno- 
rance of  the  middle  ages  in  this  respect. 
I  shall  only  mention  two,  as  affording 
more  general  evidence  than  any  local  or 
obscure  superstition.  In  the  tenth  cen- 
tury, an  opinion  prevailed  everywhere 
that  the  end  of  the  world  was  approach- 
ing. Many  charters  begin  with  these 
words :  **  As  the  world  is  now  drawing  to 
its  close."  An  army  marching  under  the 
Emperor  Otho  I.  was  so  terrified  by  an 
eclipse  of  the  sun,  which  it  conceived  to 
announce  this  consummation,  as  to  dis- 
perse hastily  on  all  sides.  As  this  notion 
seems  to  have  been  founded  on  some 
confused  theory  of  the  millenniuAi,  it  nat- 
urally died  away  when  the  seasons  pro- 
ceeded in  the  eleventh  century  with  their 
usual  regularity.*  A  far  more  remarka- 
ble and  permanent  superstition  was  the 
appeal  to  heaven  in  judicial  contr<}ver- 
sies,  whether  through  jha  means^of  com- 
bat or  of  ordeal.  I'he  principle  of  these 
was  the  sam^;  but  in  the  former,  it  was 
mingled  with  feelings  independent  of  re- 
ligion ;  the  natural  dictates  of  resentment 
in  a  brave  man  unjustly  accused,  and  the 
sympathy  of  a  warlike  people  with  the 
display  of  i^ill  and  intrepidity.  These, 
in  course  of  time,  almost  obUterated  the 
primary  character  of  iudicial  combat,  and 
ultimately  changed  it  into  the  modem 
duel,  in  which  assuredly  there  is  no  mix- 
ture of  superBtition.t    But,  in  the  various 


•  Robeztaon,  Introduction  to  HisU  Cbarififl  Y.. 
note  13.  Schmidt,  Hist,  des  Allemands,  t.  ii.,  p. 
360.    Hist.  LiU^raiie  de  la  Fnnce,  t.  ri. 

t  Duellins,  in  the  modern  eenae  of  the  word,  ex- 
cluMiFe  of  casual  frava  and  aingle  combat  dnrinf 
war,  was  aoknown  belbfe  the  sixteenth  centncj. 
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tasts  of  inaoe^ioe  whidi  were  called  oi^ 
deals,  this  stood  undisguised  and  unqual- 
tted.  It  is  not  necessary  to  describe 
what  is  so  well  known  ;  the  ceremonies 
of  trial  by  handling  hot  iron,  by  plunging 
the  arm  mto  boiMng  fluids,  iff  floating  or 
sinking  in  cold  water,  or  by  swallowing 
a  piece  of  consecrated  bread.  It  is  olS- 
aenrable  that,  as  the  interference  of 
Heaven  was  relied  upon  as  a  matter  of 
course,  it  seems  to  have  been  reckoned 
nearly  indifferent,  whether  such  a  test  was 
adopted  as  must,  humanly  considered,  ab- 
aolve  all  the  guilty,  or  one  that  must  con- 
vict all  the  innocent.  The  ordeals  of  hot 
iron  or  water  were,  however,  more  com- 
monly used ;  and  it  has  boen  a  perplex- 
ing question,  by  what  dexterity  these  tie- 
mendoQsprooa  were  eluded,  llie^seem 
at  least  to  have  placed  the  decision  of 
all  Judicial  controversies  in  the  hands  of 
^e  clergy,  who  must  have  known  the 
secret,  whatever  that  inight  be,  of  sat- 
isfying the  spectalofs  that  an  accused 
person  had  held  a  mass  of  burning  iron 
with  impunity.  For  several  centuries  this 
mode  of  investigation  was  in  great  re- 
pute, though  not  without  opposition  from 
some  eminent  bishops.  It  does  discredit 
to  the  memory  of  Charlemagne  that  he 
was  one  of  its  warmest  advocates.*  But 
the  judicial  combat,  which  indeed  might 
be  reckoned  one  species  of  ordeal,  grad- 
ually put  an  end  to  the  rest ;  and  as  the 
churcn  acquired  better  notions  of  law, 
and  a  code  of  her  own,  she  strenuously 
exeited  herself  afi^inst  all  these  barba- 
rous superstitiohs.f 

But  we  fiud  one  anecdote,  wbick  seeoM  to  illus- 
tnte  its  derivation  from  the  judicial  combat.  The 
dakes  of  Lancaster  andBranSwick,  haviOff  some 
diflennces,  afraed  to  decide  them  by  duel  before 
John,  king  of  FrsDce.  The  lists  were  prapand 
with  the  sDlemnitv  of  a  real  trial  by  battle;  but 
the  king  interfered  to  prevent  the  engagement — 
VUlaret,  t.  ix..  p.  71.  The  barbarous  practice  of 
wearmg  aworos  as  a  part  of  domestic  dress,  which 
tended  very  much  to  the  freqoancy  of  dueUing, 
was  not  introduced  till  the  latter  part  of  the  fif- 
teenth century.  I  can  onW  find  one  print  in 
Montfaucon's  Monuments  or  the  French  ihonar- 
oby  where  a  sword  is  worn  without  armour  before 
the  reign  of  Charles  VIIL :  though  a  few.  as  early 


at  the  reign  of  Charles  ¥!.»  have  short  dagaers  in 
their  girdlea.  The  ezceptiop  i»  a  figure  of  Charles 
VIL,  t.  iii.,  pi.  47. 

*  Baluxii  Capitularia,  p.  444.  It  Wfts  abolished 
by  Louis  the  Debonair,  a  man,  as  I  have  noticed  hi 
another  place,  not  inferior,  as  a  legislator,  to  his 
fiither,  ibid.,  p.  668. 

f  Ordeals  were  not  actually  abolished  in  France, 
notwithstanding  the  law  of  Louis  above  mention- 
ed, so  late  as  the  eleventh  century.— Bouquet,  t. 
xL,  p.  430 ;  nor  in  England  till  the  reign  or  Hen- 
ry III.  Some  of  the  stories  we  read,  wherein  ac- 
cused persons  have  passed  triumphantly  through 
these  severe  proofs,  are  perplexing  enough :  and 
perhaps  it  is  saftr,  as  weU  as  easior,  to  deny  than 


Bui  the  religious  ignorance  of  the  and- 
die  ages  sometimes  burst  out  in  fiauiasiaft- 
efanllitiens  of  epidemical  enthu-  i^  Tieisfs. 
siasm,  more  remarkable  than  these  so-  . 
perstittous  usajges,  though  pn>eeeding  in 
fact  from  similar  causes.    For  enwusi- 
asm  is  little  else  than  superstition  put  in 
motion,  and  is  equally  founded  on  a  stiong 
conviction  of  supernatural  agency  with* 
out  any  Just  conception  of  its  nature. 
Nor  has  any  denomination  of  Christians 
produced,  or  even  sanctioned,  more  hr  ^ 
naticism  than   the   church  of  Rome.*  \ 
These  epidemical  phrensies,  however*  \ 
to  which  I  am  alludmg,  were  merely  tu-  ^ 
moltuous,  though  certainly  fostered  br 
the  creed  of  perpetual  miracles,  which 
the  clergy  inculcated,   and   drawing  a 
legitimate  precedent  for  religious  insins 
rection  from  the  crusades.  *For  these, 
among  their  other  evil  conseauences« 
seem  to  have  prineipaUQP  excited  a  wild 
fanaticism  that  did  not  sleep  for  several 
centuries.! 

The  first  conspicuous  appearance  of  it 
was  in  the  reign  of  Philip  Augustus,  when 
the  mercenary  troops,  dismissed  from 
the  pacy  of  that  prince  and  of  Henry  IL, 
committed  the  greatest  outrages  in  the 
soutli  of  Fraifce.  One  Durand,  a  oanen- 
ter,  deluded,  it  is  said,  by  a  contrived  ap- 
peaarance  of  the  Virgin,  put  himself  at  the 
head  of  an  army  of  the  populace,  in  or- 
der to  destroy  these  marauders.    His 

to  explain  them.  Por  example,  a  writer  in  the  Ar- 
chBoIogia,  vol.  xv.,  p.  172,  has  shown  that  Emma, 
queen  of  Edward  the  Confessor,  did  net  perfbim 
her  trial  by  stepping  ^afteasw,  aa  Blackstooe  ima- 
gines, but  upon  nine  redhot  ploughshares.  But 
he  seeriis  not  aware  that  the  whole  story  is  unsup- 
ported by  any  contemporary  or  even  respectable 
testimony.  A  similar  anecdote  is  related  of  Cuna* 
gunda,  wife  of  Che  EmpenMr  Henry  U.,  whioh  prob> 
ably  gave  rise  to  that  of  Emma.  There  are,  how- 
ever, medicaments,  as  is  well  known,  that  protect 
the  skin  to  a  certain  degree  against  the  efi^t  of 
fire.  This  phenomenon  wouM  pass  f^r  miracn- 
IcKW,  and  ftirm  the  basis  of  those  axaggented  alo* 
riee  in  menkaah  books. 

*  Besides  the  original  lives  of  popish  saints,  and 
especially  that  of  St  Francis  in  Wadding's.  Annales 
Minorum,  the  reader  will  find  amusement  in  Bishop 
La  vington's  Enthusiasm  of  Methodists  and  Papists 
eoBipafed. 

t  The  moat  singuUur  effect  of  this  crusading 
spirit  was  witnessed  in  1211,  when  a  multitude, 
amounting,  as  some  say,  tu  90.000,  chiefly  com- 
poyed  of  children,  and  conmanded  of  a  chdd,  set 
out  for  the  purpose  of  reoovsrhig  the  Holy  Lsnd 
Thav  came  for  the  most  part  from  Germsny,  and 
reached  Genoa  without  barm.  But  finding  there 
an  obetade  which  their  imperfect  knowledge  of 
geography  had  not  anticipated,  they  soon  dispersed 
m  various  directions.  Thirty  ihoossnd  arrived  at 
Marseilles,  where  part  weije  murderedjisit  proba- 
bly sterved.  and  the  rest  sold  to  the  .Barren*-- 
Annali  di  Muratori,  A.  D.  12U.  VsWy.  Hh«.  ds 
Francs,  t.  iv^  p.  200^ 
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IbUoiren  wero  styled  Bntfaron  of  the 
White  Cws,  from  the  linen  coveringe  of 
their  heam.  They  bound  themeelTea  not 
to  pksy  at  dice,  nor  fre^nent  taTems ;  to 
wear  no  affected  clothing,  to  avoid  per* 
jury  and  vain  swearing.  After  some 
successes  over  the  plunderers,  they  went 
BO  for  as  to  forbid  the  lords  to  take  any 
dues  from  their  yassals,  on  pain  of  incur- 
ring the  indignation  of  the  biotheihood. 
It  may  easily  be  imagined  that  they  were 
soon  entirely  discomfited,  so  that  no  one 
dared  to  own  that  he  had  belonged  to 
them.* 

During  the  captivity  of  St.  Louis  in 
Egypt,  a  more  extensive  and  terrible  fer- 
ment broke  o\A  in  Flandegrs,  and  spread 
from  thence  over  great  part  of  France. 
An  impostor  declared  himself  commis- 
sioned by  the  Virgin  to  preach  a  crusade, 
not  to  the  rich  and  noble,  who,  for  their 
pride,  had  been«ejected  of  God,  but  the 
poor.  His  disciples  weve  called  Pastou- 
reaux,  the  simphcity  of  shepherds  having 
exposed  them  more  readily  to  this  delu- 
sion. In  a  short  time  tbiev  were  swelled 
by  the  confluence  of  ahuidBuit  streams  to 
a  movinff  mass  of  a  hundred  thousand 
men,  divided  into  companies,  with  ban- 
asm  bearing  a  cross. and  a  lamb,  and 
commanded  by  the  impostor's  lieutOD- 
anls.  He  assumed  a  priestly  character, 
preaching,  absolving,  annulling  marriages. 
At  Amiena,  Bourses,  Orleans,  and  Paris 
itself,  he  was  received  as  a  divine  prophet. 
£ven  the  regent  Blanche,  for  a  time,  was 
led  away  by  the  popular  tide.  His  main 
topic  was  reproach  of  the  dernr  for  their 
idleness  ana  corruption,  a  meme  well 
adapted  to  the  ears  of  the  people,  who 
had  loxig  been  uttering  similar  strains  of 
complaint.  In  some  towns  his  followers 
massacred  the  priests  and  plundered  the 
monasteries.  The  fOTemment  at  length 
began  to  exert  Itself ;  and  the  public  sen- 
timent turning  against  the  authors  of  so 
much  confusion,  this  rabble  was  put  to  the 
sword  or  dissipated.f  Seventy  years  af- 
terw^,  an  insurrection  almost  exactly 
parallel  to  this  burst  out  under  the  same 
pretence  of  a  crusade.  These  insurgents 
too  bore  the  name  of  Pastoureaux,  and 
their  short  career  was  distinguished  by  a 
general  massacre  of  the  Jews.t 

But  though  the  c^mUuiim  gf  toaticiam 
spreads  much  more  rapidlysUIUUk'  lUe 
|K>pulace,  and  in  modem  times  is  almost 


*  V«I1t,  t  iiL,j»,  295l    Da  Caoga,  t.  Capuciati. 

t  Id.,HutdefTaiice,t.T.,p.7.  I>aCange,r. 
Pattorielli. 

t  Id.,  t.  Yiu.,  p.  09.  Ths  contlnuator  of  Nanfit 
IBjra,  siQut  haiu  aubitd  •fannit  tola  ilia  cemmoua 
-^Bpicilegium,  t.  ill.,  p.  T7. 


enthnly  confined  to  it,  there  were  exam- 
ples in  the  middle  ages  of  an  epidemical 
religious  lunacy,  from  which  no  class 
was  exempt.  One  of  these  occurred 
about  the  year  1960,  when  a  multitude 
of  every  rank,  age,  and  sex,  marching  two 
by  two  in  procemion  along  the  street^ 
and  public  roads,  mingled  groans  and 
dolorous  hymns  with  the  sound  of  leath- 
ern scourges  which  they  exwcised  upon 
their  naked  badLs.  From  this  inaik  of 
penitence,  which,  as  it  bears  at  least  all  \ 
the  appearance  of  sincerity,  is  not  un-  \ 
common  in  the  church  of  Rtune,  they  \ 
acquired  the  name  of  Flag^laats.  Theur 
career  began,  itis  said»at  Peru£ia»  whence 
they  spread  over  the  rest  of  Italy,  and 
into  Germany  and  Poland.  As  this  spon- 
taneous fanaticism  met  with  no  encour- 
agement frem  the  church,  and  was  pnK 
dently  discouutenanced  by  the  civil  ma- 
^trate,  it  died  away  in  a  very  short 
time.*  But  it  ia  more  snrprisinff,  that, 
after  almost  a  century  and  a  half  of 
continual  improvement  and  illuaunation, 
another  irruption  of  popular  extrava^sance 
burst  out  under  circumstances  exceeding- 
ly similar.f  In  the  month  of  August, 
1399,  says  a  coDtempocasy  historian, 
th^re  appeared  all  over  Italv  a  deacrip- 
ttoa  of  persons  called  Biaochi,  from  the 
white  linen  vestments  that  they  wore. 
They  ppussed.  from  province  to  province, 
and  from  city  to  oi^,  crying  out  Miseri- 
cordia.!  with  their  faces  covered  and 
bent  towards  the  ground,  and  bearing 
before  them  a  great  craciflx.  Their  con- 
stant song  was,  Stabat  Mater  dolorosa. 
This  IflMtdd  three  months ;  and  whoever 
did  not  attend  their  procession  was  re- 
puted a  heretic.^  Almost  every  Italian 
writer  of  the  time  takes  notice  of  these 
Bianchi;  and  Muratori  ascribes  a  re- 
markable reformation  of  manners  (though 
certainly  a  very  transient  one)  to  their 
influence.^  Nor  were  they  confined  to 
Italy,  though  no  such  mentorious  exer- 
tions are  reputed  to  th^n  in  other  coun- 
tries.   In  France,  dieir  practice  of  cov- 


»  Velly,  t  T.,  p.  279.    Du  Canffe,  Veiberatio. 

-f  Something  of  a  flimilar  kind  is  mentioned  bj 
0,  Vitt^,  under  the  year  1310,  L  Yiii.,  c.  128. 

t  AnnaL  Mediolan.  in  Marat  Sciipt.  Rer.  Ital, 
t.  xvi.,  P^j338*  O.  Stella,  Ann.  Oennens.,  t.  xrii.,  p. 
1072.  Uhron.  FordMense,  t.  xiz.,  p.  87i.  Ann. 
Bonincontri,  t.  zzl,  p.  79. 

^  Dissert  76.  Sadden  transitions  ftom  profli- 
gate  to  aasteve  msnners  were  so  common  among 
mdiridaals,  that  we  cannot  be  sarprised  at  their 
sometimes  becoming  in  a  manner  nationaL  Aza- 
tias,  a  chronicler  otMilan,  after  describing  the  al- 
most incredible  dissoluteness  of  Paria,  giTes  an  ac- 
count of  an  instantaneous  reformation  wroogfat  bf 
the  preaching  of  a  certain  ftiar.  This  was  aboat 
1300.— Script  Rer.  ttal.,  t.  zvi.,  p,  375. 
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ering  the  face  gave  each  opportunity  to 
crime  as  to  be  prohibited  by  the  govern* 
ment  ;*  and  we  have  an  act  on  the  rolls 
of  the  first  parliament  of  Henry  lY.;  foi^ 
bidding  any  one,  "  under  pain  of  forfeit- 
iag  all  his  worth,  to  receive  the  new  sect 
m  white  clothes,  pretending  to  great 
sanctitjr,"  which  had  recently  apprared 
in  foreign  partSif 

The  devotion  of  the  multitude  'was 
ftcmiM  wrought  to  this  feverish  height 
■^""^  by  the  prevailing  system  of  the 
clergy.  In  that  singular  p<4ytheism 
which  had  been  ^fted  on  the  language 
rather  than  the  pnnciples  of  Christianity, 
nothing  was  so  conqucuous  as  the  belief 
of  perpetual  miracles;  if  indeed  those 
could  properly  be  termed  miracles,  which, 
by  their  constant  recurrence,  even  upon 
trifling  occasions,  might  seem  withia'the 
ordinary  dispeiiBations  of  Providence. 
These  superstitions  arose  in  whst  are  call- 
ed primitive  times,  and  are  certainly  no 
part  of  popery,  if  in  that  word  we  include 
any  especial  reference  to  the  Roman  see. 
But  successive  ages  of  ignorance  swelled 
the  delusion  to  such  an  enormous  pitch, 
that  it  was  as  difficult  to  trace,  we  may 
say  without  exaggeration,  the  real  reli* 
gion  of  the  Gospel  in  the  popular  belief 
of  the  laity,  as  the  real  history  of  Charle- 
magne in  the  romance  of  Turpin.  It 
most  not  be  supposed  that  these  abeurd- 
ities  were  produced,  as  well  as  nour- 
ished, by  ignorance.  In  moat  cases  they 
were  the  woric  of  deliberate  imposture. 
Every  cathedral  or  monastery  had  its 
tutelar  saint,  and  every  saint  ms  legend, 
fabricated  in  order  to  enrich  the  church- 
es under  his  prot^tion,  by  exaggerating 
his  virtues,  his  miracles,  and  consequent- 
ly his  power  of  serving  those  who  paid 
liberally  for  his  patronage.^  Many  of 
those  saints  were  imaginary  persons; 
sometimes  a  blundered  inscription  added 
a  name  to  the  calendar;  and  sometimes, 
it  is  said,  a  heathen  ffod  was  surprised  at 
the  company  to  which  he  was  introduced, 
and  the  rites  with  %hich  he  was  honour- 
ed.^ 

It  would  not  be  consonant  to  the  na- 
MiMhieft  ^^^  ^^  ^^  present  work,  to 
■iMDfffrom  dwell  upon  the  erroneousness 

*  ViUtret,  t  rii.,  p.  327. 

t  Rot.  Pari,  ▼.  ill.,  p.  428. 

t  Thie  is  confessed  by  the  authors  of  Histoire 
Littiraire  de  la  France,  t.  ii.,  p.  4,  and  indeed  by 
ntny  Cattiolic  writers.  I  need  not  quote  Mo- 
theim,  who  more  ^an  coDfitms  ererj  word  of  my 
text 

4  Middleton's  Letter  from  Rome.  If  some  of 
oar  eloquent  coontrrmea's  positions  shoold  be  dis- 
Pnted,  there  are  sttll  abandant  Catholic  tesUino- 
Dies,  that  imasinary  taints  hare  been  csDOoiied. 
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of  this  religion;  but  its  effect  upon  tkissuiNr- 
the  moral  and  intellectual  charac-  '^^<^- 
ter  of  mankind  was  so  prominent,  that  no 
one  can  take  a  philosophical  view  of  the 
middle  ages  without  attending  more  than 
is  at  present  fashionable  to  their  ecclesi- 
astical history.  That  the  exclusive  wor- 
ship of  saints,  under  the  guidance  of  an 
artful  though  illiterate  priesthood,  do- 
graded  the  understanding,  and  begot  a 
stupid  credidity  and  fanaticism,  is  suffi- 
ciently evident.  But  it  was  also  so  man- 
aged as  to  loosen  the  bonds  of  religion. 
snd  pervert  the  standard  of  morality,  u 
these  inhabitants  of  heaven  had  been  rep- 
resented as  stem  avengers,  accepting  no 
slight  atonement  for  heavy  offences,  and 
prompt  to  interpose  their  control  over 
natural  events  for  the  detection  and  pun- 
ishment of  guilt,  the  creed,  however  im* 
possible  to  be  reconciled  with  ezperiencoy 
might  have  proved  a  salutary  check  upon 
a  rude  people,  and  would  at  least  have 
had  the  only  palliation  that  can  be  offer* 
ed  for  a  reugious  imposture,  its  political 
expediency.  In  the  legends  of  those 
times,  on  the  contrary,  they  aj^ared 
only  as  perpetual  intercessors,  so  ^ood* 
natured  ana  so  powerful,  ^t  a  smner 
was  more  emphatically  foolish  than  he  is 
usually  represented,  if  he  failed  to  secure 
himself  against  any  bad  conse<iuences. 
For  a  little  attention  to  the  sainto,  and 
especially  to  the  Virgin,  with  due  liberal- 
ity to  their  servants,  had  saved,  we  would 
be  told,  so  many  of  the  most  atrocious 
delinquents,  that  be  might  equitably  pre- 
sume upon  similar  luck  in  his  own  case. 
This  monstrous  superstition  grew  to 
its  height  in  the  twelfth  century.  For 
the  advance  that  learning  then  miade  was 
by  no  means  sufficient  to  counteract  the 
vast  increase  of  monasteries,  and  the  op- 
portunities which  the  greater  cultivation 
of  modem  languages  afforded  for  the  dif- 
fusion of  legendary  tales.  It  was  now 
too  that  the  veneration  paid  to  the  Virgin, 
in  eariy  times  very  great,  rose  to  an  al- 
most exclusive  idolatry.  It  is  difficult  to 
conceive  Uie  stupid  absurdity,  and  the 
disgusting  profaneness  of  those  stories, 
which  were  invented  by  the  monks  to  do 
her  honour.  A  few  examines  have  been 
thrown  into  a  note.* 

A  Le  Grand  d'Aussy  has  girsn  us,  in  the  fifth  toI- 
nme  of  his  Fabliaux,  sereral  of  the  relisious  tales 
by  which  the  monks  endesToured  to  withdraw  the 
people  from  romances  of  chivalry.  .The  iollowins 
specimens  will  abimdantly  confirm  my  assertions, 
which  mav  perhaps  appear  harsh  and  extisTagant 
to  the  reader. 

There  was  a  man  whose  occupation  was  high- 
way robbery ;  but;  whsnever  beset  outonanysacb 
«xpe«tto,  he  WM  eaislul  te  address  a  piayer  to 
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Whether  the  snpeiBtition  of  these  dark 
Not  alto.  ^^  ^  actuftlly  passed  that 
gethAriin-  Point,  when  it  becomes  more 
mijEwiwiiai  injurious  to  public  morals  and 
*~**  the  welfare  of  society  than  the 
entire  absence  of  all  religious  notions,  is 

the  Virgin.  Taken  at  last,  be  was  aentenced  to 
be  hansed.  While  the  cord  was  round  his  neck, 
he  made  hia  usuai  prayer,  nor  waa  it  inefifectual; 
The. Virgin  supported  his  feet  "with  her  white 
hands,"  snd  thus  kept  him  alive  two  dajs,  to  the 
no  small  surprise  of  the  executioner,  who  attempt- 
ed to  complete  his  work  with  strokee  of  a  sword, 
fiut  the  same  inTisible  hand  turned  aside  the  wea- 
pon, and  the  executioner  was  compelled  to  release 
bis  Tictim,  acknowledging  the  miracle.  The  thief 
retired  into  a  monastery,  which  is  always  the  ter- 
mination of  these  deliverances. 

At  the  monastery  of  St.  Peter,  near  Cologne, 
lived  a  monk  perfectly  dissolute  and  irreligious, 
but  very  devout  towaras  the  Apostle.  Unluckilv, 
he  died  tuddenly  without  confemon.  The  fiends 
came  as  usual  to  seize  his  soul.  St  Peter^  vexed 
at  losing  so  faithful  a  votary,  besought  God  to  ad- 
mit the  monk  into  Paradise.  His  prayer  was  re- 
fused, and  though  the  whole  body  of  saints,  apos- 
tles, angels,  and  martyrs  joined  at  his  request  to 
make  interest,  jt  was  of  no  avail.  In  this  extremi- 
ty he  had  recourse  to  the  Mother  of  God.  "  Fair 
ladv,"  he  said,  "  my  monk  is  lost  if  you  do  not  in- 
terfere for  him ;  but  what  is  impossible  for  us  will 
be  but  sport  to  yoa,  if  you  please  to  assist  u&  Your 
son,  if  you  but  speak  a  word,  must  yield,  since  it  is 
in  your  power  to  command  him."  The  Queen 
Mother  assented,  and,  followed  bv  all  the  virgins, 
moved  towards  her  Son.  He  who  had  himself 
given  the  precept,  Honour  thy  fether  and  thy  moth- 
er, no  sooner  saw  his  own  parent  aoproach,  than  he 
rose  to  receive  her ;  and,  taking  hisr  by  the  hand, 
inquired  her  wishes.  The  rest  may  be  easily  con- 
jectured. Compare  the  ^poss  stupidity,  or  rather 
the  atrocious  impiety  of  this  tale,  with  the  pure  the- 
ism of  the  Arabian  Nights,  and  judge  whether  the 
Deity  waa  better  worshipped  at  Cologne  or  at  Bag- 
dad. 

It  u  unnecessary  to  multiply  instances  of  this 
kind.  In  one  tale  the  Virgin  takes  the  shape  of  a 
nun,  who  had  eloped  from  the  convent,  and  per- 
forms her  duties  ten  years,  till,  tired  of  a  lioer- 
tine  life,  she  returns  unsoqiected.  This  was  in 
consideration  of  her  having  never  omitted  to  say 
an  Ave  as  she  passed  the  virgin^s  imaae.  In  an- 
other, a  gentleman,  in  love  with  a  handsome  vrid- 
ow,  consents,  at  the  insti^tion  of  a  sorcerer,  to 
renounce  God  and  the  samta»  but  cannot  be  per- 
suaded to  give  up  the  Virgin,  well  knowing  that, 
if  he  kept  her  his  fhend,  he  should  obtain  pardon 
through  her  means.  Accordingly,  she  inspired  his 
mistress  with  so  much  passion,  that  he  nukrried 
her  within  a  few  daya. 

These  tales,  it  may  be  aaid,  were  the  production 
of  ignorant  men,  and  circulated  among  the  popu- 
lace. Certainly  they  would  have  excited  contempt 
and  indignation  in  the  more  enlightened  clergy. 
But  I  am  concerned  with  the  generel  character  of 
religious  notions  among  the  people :  and  for  this 
it  is  better  to  take  such  popular  compositions, 
adapted  to  what  the  laity  already  believed,  than 
the  writings  of  comparatively  learned  and  reflect- 
ing men.  However,  stories  of  the  same  cast  are 
frequent  in  the  monkish  historians.  Matthew  Par- 
ia,  one  of  the  most  respectable  of  that  class,  and 
no  friend  to  the  covetensness  or  relaxed  lives  of 
the  priesthood,  tells  us  of  a  knight  who  was  on  the 
pomt  of  being  damned  for  frequenting  toomaments, 


a  very  complex  qnestiony  upon  which  I 
would  by  no  means  pronounce  an  affirm- 
ative decision.  A  salutaiy  influence, 
breathed  from  the  spirit  of  a  more  geu- 
uine  religion,  often  msplayed  itself  amoDg 
the  corruptions  of  a  degenerate  supersti- 
tion. In  the  original  phnciples  of  mo- 
nastic orders,  and  the  rules  by  which  they 
ought  at  least  to  have  been  gOYemed, 
there  was  a  character  of  meekness,  self- 
denial,  apd  chanty,  that  could  not  wholly 
be  effaced.  These  virtues,  rather  than 
justice  and  veracity,  were  inculcated  by 
the  religious  ethics  of  the  middle  ages; 
and  in  the  relief  of  indigence,  it  may, 
upon  the  whole,  be  asserted,  that  the 
monks  did  not  fall  short  of  their  profes- 
sion.* This  eleemosynary  spirit,  mdeed, 
remarkably  distinguishes  both  Christian- 
ity and  Mahometanism  from  the  moral 
systems  of  Greece  and  Rome,  which 
were  very  deficient  in  general  humanity 
and  sympathy  with  suffering.  Nor  do  we 
find  in  any  smgle  instance  during  ancient 
tunes,  if  1  mistake  not,  those  public  in- 
stitutions for  the  alleviation  of  hmnai! 
miseries,  which  have  long  been  scattered 
over  every  part  of  Europe.  The  virtues 
of  the  monks  assumed  a«tiU  higher  char- 
acter when  they  stood  forward  as  pro- 
tectors of  the  oppressed.  By  an  estab- 
lished law,  founded  on  very  ancient  su- 
perstition, the  precincts  of  a  church  af- 
forded sanctuary  to  accused  persons. 
Under  a  due  administration  of  justice, 
this  privilege  would  have  been  simply 
and  constantly  mischievous,  as  we  prop- 
erly consider  it  to  be  in  those  countries 
where  it  still  subsists.  But  in  the  rapine 
and  tumult  of  the  middle  ages,  the  right 
of  sanctuary  might  as  often  be  a  shield 
to  innocence  as  an  immunity  to  crime. 
We  csR  hardly  regret,  in  reflecting  on  the 
desolating  violence  which  prevailed,  that 


but  saved  by  a  donation  he  had  formerly  made  to 
the  Virgin,  p.  290. 

*  I  am  mclined  to  aequiesce  in  this  general 
opinion;  jet  an  account  of  expenses  at  Bolton 
Abbey,  about  the  reign  of  Edward  II.,  pnblisbed  in 
Whitaker's  History  of  Craven,  p.  51,  makes  a  very 
scanty  show  of  almsgiving  in  this  opulent  mooas- 
teiT.  Much,  however,  was  no  doubt  given  in  vict- 
uals. But  it  is  a  strange  error  to  conceive  that 
English  monasteries  before  the  dissolution  fisd  the 
indigent  part  of  the  nation,  and  gave  that  general 
relief  which  the  poor-laws  are  intended  to  afibrd. 
Piers  Plowman  is  indeed  a  aatiriat;  but  he 
plainly  charges  the  monks  with  want  of  charity. 
Little  had  lordes  to  do  to  give  landea  from  their 

heires, 
To  religions  that  have  no  rathe  though  it  rain  on 

ueiraultres; 
In  many  places  there  the  parsoBS  bs  thsBiself  at 

ease, 
Of  the  poor  they  have  no  pitie,  and  that  la  their 

poorchantie. 
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there  should  have  been  some  green  spots 
in  the  wilderness,  where  the  feeble  and 
the  persecuted  could  find  refuge.  How 
must  this  right  have  enhanced  the  ven- 
eration for  religious  institutions!  How 
ffladlj  must  the  victims  of  internal  war- 
fare have  turned  their  eyes  from  the 
baronial  castle,  the  dread  and  sconrge  of 
the  neighbourhood,  to  those  venerable 
walls,  within  which  not  even  the  clam- 
I  our  of  arms  could  be  heard,  to  disturb  the 
!  chant  of  holy  men,  and  the  sacred  service 
I  of  the  altar!  The  protection  of  the  sanc- 
I  tnary  was  never  withheld.  A  son  of 
1  Chilperic,  king  of  France,  having  fled  to 
that  of  Tours,  his  father  threatened  to 
ravage  all  the  lands  of  the  church  unless 
they  gave  him  19.  Gregory,  the  histo- 
rian, bishop  of  the  city,  replied  in  the 
name  of  his  clergy,  that  Chnstians  could 
not  be  guilty  of  an  act  unheard  of  among 
pagans.  The  king  was  as  good  as  his 
word,  and  did  not  spare  the  estate  of  the 
church,  but  dared  not  infringe  its  privi- 
leges. He  had  indeed  previously  ad- 
dressed a  letter  to  St.  Martin,  which  was 
laid  on  his  tomb  in  the  church,  request- 
ing permission  to  take  away  his  son  by 
force ;  but  the  honest  saint  returned  no 
answer.* 

The  virtues,  indeed,  or  supposed  vir- 
Vieeaorthe  ^^y  which  had  induced  a  cred- 
monkfttid  ulous  generation  to  enrich  so 
^^■^'^  many  of  the  monastic  orders, 
were'not  long  preserved.  We  must  re- 
ject, in  the  excess  of  our  candour,  all 
testimonies  that  the  middle  ages  present, 
from  the  solemn  declaration  of  councils, 
and  reports  of  judicial  inquiry,  to  the 
casual  evidence  of  common  fame  in  the 
ballad  or  romance,  if  we  would  extenu- 
ate the  general  corruption  of  those  insti- 
tutions. In  vain  new  rules  of  discipline 
were  devised,  or  the  old  corrected  by  re- 
forms. Many  of  their  worst  vices  grew 
80  naturally  out  of  their  mode  of  life,  that 
a  stricter  discipline  could  have  no  ten- 
dene  v  to  extirpate  them.  Such  were  the 
-  frauds  I  have  already  noticed,  and  the 
I  whole  scheme  of  hjrpocritical  austerities. 
Their  extreme  licentiousness  was  some- 
times hardly  concealed  by  the  cowl  of 
sanctity.  I  know  not  by  what  right  we 
should  disbelieve  the  reports  of  the  visit- 
ation under  Henry  YIIL,  entering  as  they 
do  into  a  multitude  of  specific  charges, 
both  probable  in  their  nature  and  conso- 
nant to  the  unanimous  opinion  of  the 
world.f     Doubtless    there  were  many 

*  Schmidt,  Hist,  des  AUeipands,  t  U  P-  374. 

t  See  Foebrooke's  British  Monacbism,  vol.  i., 

P- 137,  and  vol.  ii.»p.  6,  for. a  farn^  of  evidence 

•gainst  the  monks.    Clemangts,  a  Trench  theoio- 
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comninnities,  as  well  as  individuals,  to 
whom  none  of  these  reproaches  would 
apply.  In  the  very  best  view,  however, : 
that  can  be  taken  of  monasteries,  their  ] 
existence  is  deeply  injurious  to  the  gen- 
eral morals  of  a  nation.  They  withdraw  * 
men  of  pure  conduct  and  conscientious 
principles  from  the  exercise  of  social  du- 
ties, and  leave  the  conimon  mass  of  hu- 
man vice  more  unmixed.  Such  men  are 
always  inclined  to  form  schemes  of  as* 
cetic  perfection,  which  can  only  be  ful- 
filled in  retirement;  but,  in  the  strict 
rules  of  monastic  life,  and  under  the  in- 
fluence of  a  grovelling  superstition,  their 
virtue  lost  aU  its  usefulness.  They  fell 
implicitly  into  the  snares  of  crafty  pnests, 
who  made  submission  to  the  church  not 
only  the  condition,  but  the  measure  of  all 
praise.  He  is  a  good  Christian,  says 
£ligius,  a  saint  of  the  seventh  century, 
who  comes  frequently  to  church;  who 
presents  an  oblation  that  it  may  be  of- 
fered to  Grod  on  the  altar ;  who  does  not 
taste  the  fruits  of  his  land  till  he  has  con- 
secrated  a  part  of  them  to  God ;  who  can 
repeat  the  Creed  or  the  Lord^s  Prayer. 
Redeem  your  souls  _from  punishment 
while  it  is  in  your  power ;  offer  presents 
and  tithes  to  churches,  light  candles  in 
holy  places  as  much  as  you  can  afford, 
come  more  frequently  to  church,  implore 
the  protection  of  the  saints ;  for,  if  you 
observe  these  things,  you  may  come  with 
security  at  the  day  of  judgment  to  say. 
Give  unto  us,  Lord,  for  we  have  given 
unto  thee.* 

gian  of  consideTable  eminence  st  the  bef^ning  of 
the  fifteenth  century,  speaks  of  ramnenes  in  th* 
following  terme:  Quid  aliud  sunt  hoc  tempore 
puellanim  monasteria,  nisi  qusdam  non  dico  Dei 
sanctuaria,  sed  Veneris  execianda  prostibula,  sed 
lascivorum  et  impadicoram  juYenum  ad  libidines 
ezplendas  receptacula  7  ot  idem  sit  hodie  puellam 
elare,  quod%t  public^  ad  scortandum  ezponere. — 
WiJItam  Prynne,  from  whose  records,  voL  ii.,  p. 
220, 1  have  taken  this  psssage,  quotes  it  on  occa- 
sion of  a  charter  of  Kins  John,  banishing  thirty 
nuns  of  Ambresbury  into  omerent  convents,  prop- 
ter vita  sue  turpitudinem. 

*  MoeheiiQ,  cent  vii.,  c  3.  Robertson  has 
quoted  this  passage,  to  whom  perhaps  I  am  imme- 
diataly  indebted  for  it—Hist  Chiles  V.,  voL  i., 
note  11. 

I  leave  this  passage  as  it  stood  in  former  edi- 
tions. But  it  IS  due  to  justice  that  this  extract 
from  Eligius  should  never  be  quoted  in  future,  as 
the  translator  of  Mosheim  has  induced  Robertson 
and  many  others,  as  well  as  myself,  to  do.  Dr. 
Lingard  has  pointed  out  that  it  is  a  very  imperfect 
representation  of  what  Eligius  has  written;  for 
though  he  has  dwelled  on  these  devotional  prac- 
tices as  parts  of  the  definition  of  a  good  Christian, 
he  certamly  adds  a  fl;reat  deal  more  to  which  no 
one  could  object  Yet  no  one  is  in  fact  to  blame 
for  this  misrepresentation,  which,  being  contained 
in  popular  books,  has  gone  forth  so  widely.^  Mo- 
shttm,  as  wfll  appear  on  refeirtng  to  him,  did  nm 
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With  such  t  definition  of  the  Christian 
character,  it  is  not  surprising  that  any 
fraud  and  injustice  became  honourable 
when  it  contributed  to  the  riches  of  the 
clergy  and  glory  of  their  order.  Their 
frauds,  however,  were  less  atrocious  than 
the  savage  bigotry  with  which  they  main- 
tained their  own  system  and  infected  the 
laity.  In  Saxony,  Poland,  Lithuania,  and 
the  countries  on  the  Baltic  Sea,  u  san- 
guinary persecution  extirpated  the  origi- 
nal idolatry.  The  Jews  were  every- 
where the  objects  of  popular  insult  and 
oppression,  frequently  of  a  general  mas- 
sacre, though  protected,  it  must  be  con- 
fessed, by  the  laws  of  the  church,  as  well 
as,  in  general,  by  temporal  princes.*  Of 
the  crusades  it  is  only  necessary  to  re- 
peat, that  they  be^  in  a  tremendous 
eruption  of  fanaticism,  and  ceased  only 
because  that  spirit  could  not  be  constant- 
ly kept  alive.  A  similar  influence  pro- 
duced the  devastation  of  Languedoc,  the 
stakes  and  scaffolds  of  the  Inquisition, 
and  rooted  in  the  religious  theory  of  Eu- 
rope those  maxims  of  intolerance  which 
it  has  so  slowly,  and  still,  perhaps,  so  im- 
perfectly, renounced. 

From  no  other  cause  are  the  dictates 
of  sound  reason  and  the  moral  sense  of 
mankind  more  confused  than  by  this  nar- 
^  row  theological  bigotry.  For  as  it  must 
/''  often  happen  that  men,  to- whom  the  ar- 
rogance of  a  prevailing  faction  imputes 
religious  error,  are  exemplary  for  their 
performance  of  moral  duties,  these  vir- 
tues gradually  cease  to  make  their 
proper  impression,  and  are  depreciated 
by  the  rigidly  orthodox,  as  of  little  value 

quote  the  passage  as  coDtaining  a  complete  defini- 
tion of  the  Christian  character.  His  translator, 
Maclaine,  mistook  this,  and  wrote,  in  consequence, 
the  severe  note  which  Robertson  has  copied.  I 
have  seen  the  whole  passage  in  D'Achery's  Spici- 
leginm  (70I.  v.,  p.  213, 4to.  edit),  and  can  testily 
that  Dr.  Lingard  is  perfectly  correct.  Upon  the 
whole,  this  is  a  strikrog  proof  how  danceroos  it  is 
to  take  any  aathorities  at  second  hand.— Asfe  to 
Fourth  EdUUm. 

*  Bffr.  Turner  has  collected  many  carioas  facts 
relative  to  the  condition  of  the  Jews,  ospecially  in 
England-^Hist.  of  England,  vol.  ii.,  p.  95.  Others 
may  be  found  dispersed  in  Velly's  History  of 
France :  and  many  in  the  Spanish  writers,  Mari- 
ana and  Zurita.  The  following  ars  from  Yais- 
setto's  History  of  Languedoc.  It  vras  the  custom 
at  Toulouse  to  ^ve  a  blow  on  the  lace  to  a  Jew 
every  Easter ;  this  was  commuted  in  the  twelfth 
century  for  a  tribute,  t.  ii.,  p.  151.  At  Beziers  an- 
other usage  prevailed,  that  of  attacking  the  Jews' 
houses  with  stones  from  Pahn  Sunday  to  Easter. 
No  other  weapon  was  to  be  used ;  but  it  generally 
produced  bloodshed.  The  populace  were  regularly 
instigated  to  the  aasault  by  a  sermon  from  the 
bishop.  At  length  a  prelate  wiser  than  the  rest 
abolished  this  ancient  practice,  but  not  without  re- 
ceiving a  good  sum  from  the  Jews,  p.  465. 


in  compariaon  witk  just  opioioiis  in 
specnlatiye  poifite.  On  the  other  hand, 
vices  are  foi^yen  to  those  who  are  zeal- 
ous in  the  faith.  I  speak  too  ^ntly,  and 
with  a  Tiew  to  later  times ;  in  tieating 
of  the  daik  ages,  it  would  be  more  cor- 
rect to  say  that  crimes  were  commeBdr 
ed.  Thus  Gregory  of  Tours,  a  saint  of 
the  church,  after  relating  a  most  atro- 
cious story  of  Clovis,  the  murder  of  a 
prince  whom'  he  had  previously  iQsti|ra^ 
ted  to  parricide,  continues  Uie  sentence : 
**  Fbr  God  daily  subdued  his  enemies  to 
his  hand,  and  increased  his  kingdom ; 
because  he  walked  before  him  in  upright- 
ness, and  did  what  was  pleasing  in  his 
-eyes.*** 

It  is  a  frequent  complaint  of  ecclesias- 
tical writers,  that  the  rigorous 
penances,  imposed  bv  the  prim- 
itive canons  upon  delinquents, 
were  commuted  in  a  laxer  state  of  dis- 
cipline for  less  severe  atonements^  and  | 
ultimat^y  indeed  for  money.f  We  must 
not,  however,  regret  that  the  clergy 
should  have  lost  the  power  of  compelling 
men  to  abstain  fifteen  years  from  eating 
nieat,  or  to  stand  exposed  to  puUie  de- 
rision at  the  gates  of  a  church.  Such 
implicit  submissiveness  could  only  l^ve 
produced  superstition  and  hypocrisy 
among  the  laity,  and  prepared  the  road 
for  a  tyranny  not  less  oppressive  than 
that  of  India  or  ancient  Egypt.  Indeed, 
the  two  earliest  instances  of  ecclesiasti- 
cal interference  with  the  rights  of  sov- 
ereigns, namely,  the  deposition  of  Wam- 
ba  in  Spain,  and  that  of  Louis  the  Debo- 
nair, were  founded  upon  this  austere  sys- 
tem of  penitence.  But  it  is  true  that  a 
repentance  redeemed  by  money,  or  per- 


*  Greg.  Tur.,  L  iL,  c.  40.  Of  Theodebert, 
grandson  of  Clovis,  the  same  historian  says,  mag- 
num se  etin  omni  bonitate  precipuumredoidit.  In 
the  next  paragraph  we  find  a  storj  of  his  baying 
two  wives,  Slid  looking  so  tenderly  on  the  dauf^- 
tar  of  one  <tf  them,  that  her  mother  tossed  her  orer 
a  bridge  into  the  liverj  1.  iil,  c.  25.  This  indeed  is 
a  trifle  to  the  passage  m  the  text.  There  are  con- 
tinual orooft  of  immorality  id  the  monkish  histori- 
ans. In  the  history  of  Runsey  Abbey,  one  of  our 
best  documents  for  Analo-Sazon  times,  we  hate  an 
anecdote  of  a  bishop  timo  made  a  Daniah  nobleman 
drank  that  he  might  cheat  him  of  an  estate,  which 
is  told  with  much  approbation.— Gale,  Script  An- 
glic, t.  i.,  p.  441 .  Waiter  de  Hemingford  recounts 
with  ezcesdve  delight  the  well-known  story  of  the 
Jews  who  were  persuaded  by  the  captain  of  their 
vessel  to  walk  on  the  sands  at  low  water,  till  the 
rising  tide  drowned  them ;  and  adds  that  the  cap- 
tain was  both  pardoned  and  rewarded  ibr  it  by  the 
king,  gratiam  promeruit  el  premium.  This  is  a 
mistake,  inasmuch  as  he  was  hanged :  tnit  it  ex- 
hibits the  character  of  the  historian.— Hemiiicfbrd, 
p.  21. 

t  Fleury,  Troisi4me  discoora  sur  rHistotre  E«- 
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formed  by  a  snbstitotey  could  have  po 
salutary  effect  on  the  sinner ;  and  some 
of  the  modes  of  atonement  which  the 
church  most  approved  were  particularly 
hostile  to  public  morals.  None  was  so 
usual  as  pugrima^e,  whether  to  Jerusa- 
lem or  Rome,  which  were  the  great  ob- 
jects of  devotion)  or  to  the  shrine  of 
some  national  saint^a  James  of  Compos- 
tella,  a  David»  or  a  Thomas  Becket. 
This  licensed  vagrancy  was  naturally 
productive  'of  diMoluteness,  especially 
amon^  the  women.  Our  English  ladies, 
in  their  zeal  to  obtain  the  spiritual  treas- 
ures of  Rome,  are  said  to  have  relaxed 
the  necessary  caution  about  one  that 
was  in  their  own  custody.*^  There  is 
a  capitulary  of  Charlemagne  directed 
against  itinerant  penitents,  who  probably 
considered  the  iron  chain  aroimd  theur 
necks  an  expiation  of  future  as  well  as 
past  offences. t 


And  this  certainly  was  among  the  char- 
acteristics of  every  nation  lor  many 
centuries. 

It  is  easy  to  infer  the  degradation  of 
society  during  the  dark  affes  from  pjg^^ 
the  state  of  reUgion  and  police,  uonor 
Certainlv  there  are  a  few  great  ™»^»- 
landmarks  of  moral  distinctions  so  deep- 
ly fixed  in  human  nature,  that  no  degree 
of  rudeness  can  destroy,  nor  even  any 
superstition  remove  them.  Wherever 
an  es^treme  corruption  has,  in  any  par* 
ticular  society,  defaced  these  sacred 
archetypes  that  are  given  to  guide  and 
correct  the  sentimenU  of  manxind,  it  is 
in  the  course  of  Providence  that  the  so- 
ciety itself  should  perish  by  internal  dis- 
cord or  the  sworn  of  a  conqueror.  Iik 
the  worst  ages  of  Europe  tnere  must 
have  existed  the  seeds  of  social  virtues, 
of  fidelity,  gratitude,  and  disinterested- 
ness ;  sufficient  at  least  to  preserve  the 


The  crusades  may  be  considered  asBpublic  approbation  of  more  elevated  prin- 
martial    pilgrio^^  on  sin   enormous|lciples  tnan  the  public  conduct  displayed, 
scale,  ana  the|^B|uence  upon  general  f  Without   these   imperishable   elements^ 
"    f  seemlilRi       " 


morsdity  seemlHRiave  been  altogether 
pernicious.  Those  who  served  under 
the  cross  would  not  indeed  have  lived 
very  virtuously  at  home ;  but  the  confi- 
dence ia  their  own  merits,  which  the 
principle  of  such  expeditions  inspired, 
must  have  aggravated  the  ferocity  and 
dissoluteness  of  their  ancient  habito. 
Several  historians  attest  the  depravation 
of  morals  which  existed  both  among  the 
crusaders  and  in  the  states  formed  out  of 
their  conquests.} 

While  religion  had  thus  lost  almost 
Want  or  every  quality  that  renders  it  coi^ 
*»w.  ducive  to  the  good  order  of  soci- 
ety, the  control  of  human  law  was  still 
less  efficacious.  But  this  part  of  my 
subject  has  been  anticipated  in  other 
passages  of  the  present  work;  and  I 
shall  only  glance  at  the  want  of  regular 
subordination,  which  rendered  legislative 
and  judicial  edicts  a  dead  letter,  and  at 
the  mcessant  private  warfare,  rendered 
legitimate  by  tne  usages  of  most  conti- 
nental nations.  Such  hostilities,  con- 
ducted, as  they  must  usually  have  been, 
with  injustice  and  cruelty,  could  not  fail 
to  produce  a  decree  of  rapacious  feroci- 
ty m  the  general  disposition  of  a  people. 

*  Henrj,  Hist  of  England,  vol.  iL,  c.  7. 

1  Da  Can^  y.  Peregrinatio.  Non  sinantur  va- 
gari  itti  nndi  cum  feno,  qui  dicnnt  se  dati  pcpni- 
t«Bti4  in  Vagantea.  Mehua  ridetur,  ut  «i  aliqood 
iQcoQiaetum  et  capitale  crinian  cammiaerint,  in 
ono  loco  permaneant  laborantaa  at  aementea  at 
pttnitantiam  ageotea,  aecondum  quod  canonic^  iis 
impontum  ait. 

_,  t  I.  de  Vitriaeo,  in  Oeata  Dei  per  Francoa,  t  i. 
Villam,LfiL,c.li4. 


there  could  have  been  no  restoration  of 
xhe  moral  energies ;  nothing  upon  which 
reformed  faith,  revived  knowledge,  re- 
newed law,  could  exercise  their  nourish- 
ing infiuences.  But  histcory,  which  re« 
fleets  only  the  more  prominent  features 
of  society,  cannot  exhibit  the  virtues  that 
were  scarcely  able  to  struffgle  through 
the  general  depravation.  I  am  aware 
thai  a  tone  of  exaggerated  declamation 
is  at  all  times  usual  with  those  who  la- 
ment the  vices  of  their  own  time;  and 
writers  of  the  middle  ages  are  in  abun- 
dant  need  of  allowance  on  this  score.  ^ 
Nor  is  it  reasonable  to  found  any  infer- 
ences as  to  the  general  condition  of  soci- 
ety on  single  instances  of  crimes,  how- 
ever atrocious,  especially  when  commit- 
ted under  the  influence  of  violent  paa* 
sion.  8uch  enormities  are  the  fruit  of 
every  age,  and  none  is  to  be  measured 
by  them.  They  make,  however,  a  strong 
impression  at  the  moment,  and  thus  find 
a  place  in  contemporary  annals,  from 
which  modem  writers  are  commonly 
glad  to  extract  whatever  may  seem  to 
Uirow  light  upon  manners.  I  shall  theie- 
fore  abstain  from  producing  any  particu- 
lar cases  of  dissoluteness  or  cmelty  from 
the  records  of  the  middle  ages,  lest  I 
should  weaken  a  general  proposition  by 
offering  an  imperfect  induction  to  sup- 
port it,  and  shall  content  myself  with  ob- 
serving, that  times  to  which  men  some- 
times appeal,  as  to  a  golden  period,  were 
far  inferior  in  every  moral  comparison  to 
those  in  which  we  are  thrown.*    One 

*  Henry  baa  taken  paina  in  diswing  a  picUue 
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crime,  as  more  universal  and  character- 
istic than  others,  may  be  particularly  no- 
ticed. All  writers  agree  in  the  preva- 
lence of  judicial  peQiupy.  It  seems  to 
have  almost  invariably  escaped  human 
punishment;  and  the  barriers  of  super- 
stition were  in  this,  as  in  every  other  in- 
stance, too  feeble  to  prevent  the  com- 
mission of  crimes.  Many  of  the  proofs 
by  ordeal  were  applied  to  witnesses  as 
well  as  those  whom  they  accused ;  and 
undoubtedly  trial  by  combat  was  pre- 
served, in  a  considerable  degree,  on  ac- 
count of  the  difficulty  experienced  in  se- 
curing a  just  cause  against  the  perjury 
of  witnesses.  Robert,  king  of  France, 
perceiving  how  frequently  men  forswqre 
'themselves  upon  the  relics  of  saints,  and 
less  shocked,  apparently,  at  the  crime 
than  at  the  sacrilege,  caused  an  empty 
reliquary  of  crystal  to  be  used,  that  those 
who  touched  it  might  incur  less  guilt  in 
fact,  though  not  in  intention.  Such  an 
anecdote  characterizes  both  the  man  and 
the  times.* 

The  favourite  diversions  of  the  middle 
hoTtot  ages,  in  the  intervals  of  war, 
iMdaporu.  were  those  of  hunting  and 
hawking.  The  former  must  in  all  coun- 
tries be  a  source  of  pleasure;  but  it 
seems  to  have  been  enjoyed  in  modera- 
tion by  the  Greeks  and  the  Romans.  With 
the  northern  invaders,  however,  it  was 
rather  a  predominant  appetite  than  an 
amusement ;  it  was  their  pride  and  their 
ornament,  the  theme  of  their  songs,  the 
object  of  their  laws,  and  the  business  of 
their  lives.    Falconry,  imknown  as  a  di- 


not  veiT  faTourable,  of  ADglo-Saxon  manners.— 
Book  If.,  chap.  7.  This  peniapa  b  the  best  chap- 
ter, as  the  Torame  is  the  best  Tolnme,  of  his  une- 
aaal  work.  His  account  of  the  Anglo-Saxons  is 
aehved  in  a  great  degree  from  William  of  Malms- 
bur^,  who  does  not  si>ara  them.  Their  ciril  histo- 
nr,  mdeed,  and  their  laws  speak  sufficiently  agsinst 
the  character  of  thst  people.  But  the  Normans 
had  little  more  to  boast  ot  in  respect  of  moral  cor- 
rectness. Their  luxurious  and  dissolute  habits  are 
as  much  noticed  as  their  insolence ;  et  peccati  cu- 
iusdam,  ab  hoc  solo  admodum  alieni,  AgrAsse  in- 
hmik  testantur  veteres.— Vid.  Ordericus  Vitalis, 
>.  002.  Johann.  Sarisburiensis  Policraticus,  p. 
i«4.  Velly,  Hist,  de  France,  t  iu.,  p.  59.  The 
«iate  of  manners  in  France  under  the  two  first 
races  of  kings,  and  in  Italy  both  under  the  Lom- 
bards and  the  subsequent  dynasties,  may  be  col- 
lected from  their  histories,  their  laws,  and  those 
miscellaneous  facts  which  books  of  every  descrip- 
tion conUiu.  Neither  Velly,  nor  Murstori,  Dis- 
sert. 23,  is  so  satisfactory  as  we  might  desire. 

♦  Velly,  Hist,  de  France,  t  ii.,  p.  335.  It  has 
been  obserred,  that  Quid  mores  sine  legibus  ?  is  as 
lust  a  question  as  that  of  Horace;  and  that  bad 
laws  must  produce  bad  morals.  The  strsnge  prac- 
tice of  requiring  numerous  compurgators  lo  prove 
the  innocence  of  an  accused  person  had  a  most 
'wvious  tendency  to  iilcretae  peijuiy. 


I 


version  to  the  ancients,  became  from  the 
fourth  century  an  equally  delightful  occu- 
pation.* From  the  Salique  and  other  bar- 
barous codes  of  the  fifth  century  to  the 
close  of  the  period  under  our  review, 
every  age  would  furnish  testimony  to  the 
ruling  passion  for  these  two  species  of 
chase,  or,  as  they  were  sometimes  called, 
the  mysteries  of  woods  and  rivers.  A 
knight  seldom  stirred  from  his  house  with- 
out a  falcon  on  his  wrist  or  a  greyhound 
that  followed  him.  Thus  are  Harold  and 
his  attendants  represented,  in  the  famous 
tapestry  of  Bayeux.  And  in  the  monu- 
ments of  these  who  died  anywhere  but 
on  the  field  of  battle,  it  is  usual  to  find 
the  greyhound  lying  at  their  feet,  or  the 
bird  upon  their  wrists.  Nor  are  the 
tombs  of  ladies  without  their  falcon ;  for 
this  diversion  being  of  less  danger  and 
fatigue  than  the  chase,  was  shared  l^  the 
delicate  sex.f 

It  was  impossible  to  repress  the  eager- 
ness with  wliich  th^riurgy,  especially 
after  the  barbariansl^Hs  tempted  by 
rich  bishoprics  to  tak^^^n  them  the  sa- 
cred functions,  rushed  into  these  secular 
amusements.  Prohibitions  of  councils, 
however  frequently  repeated,  produced 
little  effect.  In  some  Instances,  a  par- 
ticular monastery  obtained  a  dispensa- 
tion. Thus  that  of  St.  Denis,  in  T74,  rep- 
resented to  Charlemagne  that  the  flesh 
of  hunted  animals  was  salutary  for  sick 
monks,  and  that  their  skins  would  serve 
to  bind  the  books  in  the  library.^  Rea- 
sons equally  cogent,  we  may  presume, 
could  not  be  wanting  in  every  other  case. 
As  the  bishops  and  abbots  were  perfectly 
feudal  lords,  and  often  did  not  scrui^e  to 
lead  their  vassals  into  the  field,  it  was  not 
to  be  expected  that  they  should  debar 
themselves  of  an  innocent  pastime.  It 
was  hardly  such  indeed,  when  practised 
at  the  expense  of  others.  Alexander 
III.,  by  a  letter  to  the  clerey  of  Berk- 
shire, dispenses  with  their  keeping  the 
archdeacon  in  dogs  and  hawks  during 
his  visitation.^  This  season  gave  jovial 
ecclesiastics  an  opportunity  of  trying 
different  countries.  An  archbishop  of 
York,  in  1321,  seems  to  have  earned  a 
train  of  two  hundred  persons,  who  were 
maintained  at  the  expense  of  the  abbeys 
on  his  road,  and  to  nave  hunted  with  a 
pack  of  hounds  from  parish  to  parish.  | 

•  Muratori,  DLsaeit.  23,  t.  i.,  p.  306.  (Italian.) 
Beckman's  Hist  of  Inventions,  voL  i.,  p.  319.  Vie 
priT^  des  Francais,  t.  ii.,  p.  1. 

t  Viepri7^c[esFVsn^,t.L,p.  330;  tiLp.!!. 

t  Idem,  t.  i.,  p.  324.         ^  Rymer,  t.  i.,  p.  61. 

Il  Whitakei'e  Hist,  of  Craven,  p.  340,  and  of 
Whalley,  p.  171. 
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The  third  conncO  of  Lateran,  in  1180, 
had  prohibited  this  amueement  on  such 
jonrneys,  and  restricted  bishops  to  a  train 
of  forty  or  fifty  horses.  ~ 


Vniist  have  had  on  agricidtnre,  it  is  easy 
to  conjecture.  The  levelling  of  forests, 
the  draining  of  morasses,  and  the  extir- 
pation of  mischievous  animals  which  in- 


Though  hunting  had  ceased  to  be  a  ne-,  ihabit  them,  are  the  first  objects  of  man's 


cessary  means  of  procuring  food,  it  was 
a  very  convenient  resource,  on  which  the 
wholesomeness  and  comfort,  as  well  as 
the  luxury  of  the  table  depended.  Be- 
fore the  natural  pastures  were  improved, 
and  new  kinds  of  fodder  for  cattle  dis- 
covered, it  was  impossible  to  maintain 
the  summer  stock  during  the  cold  sea- 
son. Hence  a  portion  of  it  was  regularly 
slaughtered  and  salted  for  winter  provis- 
ion. We  may  suppose,  that  when  no  al- 
ternative  was  offered  but  these  salted 
meats,  even  the  leanest  venison  was  de- 
voured with  relish.  There  was  some- 
what more  ex<!UBe,  therefore,  for  the  se- 
verity ivith  which  the  lords  of  forests 
and  namors  preserved  the  beasta  of 
chase,  than  if  they  had  been  conaidered 
as  merely  objects  of  sport  The  laws 
relating  to  prestation  of  game  were 
in  every  country^ncommonly  rigoroas. 
They  formed  in  England  that  odious 
system  of  forest-laws  which  distinguish- 
ed* the  tynimy  of  our  Norman  kings. 
Capital  punishment  for  killing  a  stag  or 
wild  boar  was  frequent,  and  perhaps  virar- 
ranted  by  law,  until  the  charter  of  John.t 
The  French  code  was  less  severe,  but 
even  Henry  IV.  enacted  the  pain  of  death 
against  the  repeated  offence  of  chasing 
deer  in  the  royal  forests.  The  privilege 
of  hunting  was  reserved  to  the  nobility 
tiU  the  reign  of  Louis  IX^  who  extended 
it  in  some  degree  to  persons  of  lower 
birth.t 

This  excessive  passion  for  the  sports 
of  the  field  produced  those  evils  which 
are  apt  to  result  from  it';  a  strenuous 
idleness,  which  disdained  all  useful  ocour 
pations,  and  an  opjgressiv^  spirit  towards 
the  peasantry.  The  devastation  com- 
mitted under  the  pretence  of  destroying 
wild  animals,  which  had  been  already 
protected  in  their  depredations,  is  noticed 
in  serious  authors,  and  has  also  been  the 
topic  of  popular  ballads.^  What  effect  this 

*  VcUy,  Hist,  de  Fiance,  t.  iii.,  p.  236. 

t  John  of  Salisbury  inTeishs  against  the  game- 
jaws  of  his  age,  with  an  odd  transition  from  the 
Gospel  to  the  Pandects.  Nee  veriti  sunt  hominem 
pn>  nnft  bestiolA  perdere,  quem  nnigenitus  Dei  Pi- 
uoa  sanffuine  redemit  sno.  Que  fere  natmaB 
*Qnt,  et  de  jure  occapantium  fiunt,  sibi  audet  hu- 
Bisna  temeritas  vindicare,  6lc.— Policraticus,  p.  18. 

t  Le  Grand,  Vie  priv^e  des  Fran^ais,  t  i.,  p.  325. 

^  For  the  injuries  which  this  people  sustained 
irom  the  seignorial  rights  of  the  chase  in  the  elev- 


labour  in  reclaiming  the  earth  to  its  use ; 
and  these  were  forbidden  by  a  landed 
aristocracy,  whose  control  over  the  prog- 
ress of  agricultural  improvement  was 
unlimited,  and  who  had  not  yet  learned 
to  sacrifice  their  pleasures  to  their  ava- 
rice. 

These  habits  of  the  rich,  and  the  mis- 
erable servitude  of  those  who  Bad  state  or 
cultivated  the  land,  rendered  •frtcuiiw. 
its  fertility  unavaiUng.  Predial  servitude 
indeed,  in  some  of  its  modifications,  has 
always  beeA  the  great  bar  to  improve- 
ment. In  the  agricultural  economy  of 
Rome,  the  labouring  huabandman,  a  me- 
nial slave  of  some  wealthy  senator,  had 
not  even  that  qualified  interest  in  the  soil 
which  the  tenure  of  villanage  afforded  to 
the  peasant  of  feudal  ages.  Italy,  there- 
fore, a  country  presenting  mainr  natural 
impediments,  was  but  imperiectljr  re- 
duced into  cultivation  before  the  umip- 
tion  of  the  barbarians.*  That  revolution 
deatroyed  agriculture  with  every  ol^er 
art,  and  succeeding  calamities  during  five 
or  six  centuries,  left  4he  finest  regions 
of  Europe  unfiruitful  and  desolate.  There 
are  but  two  possible  modes  in  which  the 
produce  of  the  earth  can  he  increased ; 
one  by  rendering  fresh  land  serviceable  ; 
the  other  by  improving  the  fertility  of  . 
that  which  is  ahready  cultivated.  The 
last  is  only  attainable  by  the  application 
of  capital  and  of  skill  to  agriculture  : 
neither  of  which  could  be  expected  in 
the  ruder  ages  of  society.  The  former 
is,  to  a  certain  extent,  sdways  practicable 
while  waste  lands  remain  ;  but  it  was 
checked  by  laws  hostile  to  improvement, 
such  as  the  manorial  and  commonable 
rights  in  England,  and  by  the  general 
tone  of  manners. 

Till  the  reign  of  Charlemagne  there 
were  no  towns  in  Germany,  except  a 
iew  that  had  been  erected  on  the  Rhine 

teYohition,  to  which  it  did  not  perhaps  a  little  con- 
tribute.—<See  Yonng's  Travels  in  Franca.)  The 
monsferoQs  pririlege  of  free-warrao  (monstroas,  I 
mean,  when  not  oiiginaliy  founded  upon  the  nrop- 
erty  of  the  soil)  is  recognised  by  our  own  wws, 
though  in  this  ag«  it  is  not  often  that  a  court  and 

a  will  sustain  its  exercise.    -Sir  Walter  ScotCs 
id  of  the  Wild  Hunteniian,  from  a  German  ori* 
ginaf,  is  well  known;  and  I  beliere  thef«  are  sct- 
eral  others  in  that  country  not  dissimilar  in  subject 
•  Muratori,  Dissert.  21.    This  dissertation  con- 

o ^ tains  ample  evidence  of  the  wretched  state  of  cul- 

«nth  century,  see  the  Kecueil  des  Historians,  in  the  tore  in  Italy,  at  least  in  the  northern  parts,  both 
;;aluab)e  preface  to  the  eleventh  volume,  p.  181.  before  the  irruption  of  the  barbarians,  and,  in  a 
This  continuad  to  be  feH  in  Fkanca  down  to  tha  |  mach  greatMr  ^^bgne,  wadei  the  Lombani  kings, 
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and  Dannbe  by  die  Romans.    A  housef  trtiBc;Jhe  inaecority of moiFeable wealth, 
with,  iu  stables  and  farm-buildings,  sur- 
rounded by  a  hedge  or  enclosure,  was 
called  a  court,  or,  as  we  find  it  in  our 


apd  difficulty  of  accumulating  it;  the  ig- 
norance of  mutual  wants;  Uie  peril  of 
robbery  in  conveying  merchandise,  and 
law-books, a  curtilage;  the  toft  orhome-Xthe  certainty  of  extortion.    In  the  do- 
English  dialect  inains  of  every  lord,  a  toll 


stead  of  a  more  genuine 
One  of  these,  with  the  adjacent  domain  of 
arable  fields  and  woods,  had  the  name  of 
a  villa  or  manse.  Several  manses  com- 
posed a  march;  and  several  marches 
formed  a  pagus,  or  district.*  From  these 
elements  in  the  progress  of  population, 
arose  villages  and  towns,  in  France 
undoubtedly  there  were  always  cities  of 
some  importance.  Country  parishes 
contained  several  manses  or  farms  of 
arable  land,  around  a  common  pasture, 
where  every  one  was  bound  by  custom  to 
fe^d  his  cattle,  t 

The  condition  even  of  internal  trade 
Of  inter-  was  hardly  preferable  to  that  of 
ml  trade,  agriculture.  There  is  not  a  ves- 
tige perhaps  to  be  discovered  for  several 
centuries  of  any  considerable  manufac- 
ture; I  mean  of  working  up  articles  of 
common  utility  to  an  extent  beyond  what 
the  necessities  of  an  adjacent  district  re- 
quired-t  Rich  men  kept  domestic  arti- 
sans among  their  servants;  even  kings, 
in  the  ninth  century,  had  their  clothes 
made  by  the  women  upon  their  farms  :^ 
but  the  peasantry  must  have  been  suppli- 
ed with  garments  and  implements  of  la- 
hour  by  purchase,  and  every  town,  it  can- 
not be  doubted,  had  its  weaver,  its  smith, 
|And  its  currier.  But  there  were  almost 
iinsuperable  impediments  to  any  extended 


was  lo  be  paid 
in  passing  his  bridge,  or  along  his  high- 
way,  or  at  his  market.*    These  customs, 
equitable  and  necessary  in  their  princi- 
ple, became  in  practice  oppressive,  be- 
cause they  were  arbitrary,  and  renewed 
in  ererf  petty  territory  which  the  road 
might   intersect.     Several    of    Charle- 
magne's capitularies  repeat  con^ilaints 
of  these  exactions,  and  endeavour   to 
abolish  such  tolls  as  were  not  founded  oa 
prescription.!    One  of  them  rather  amu- 
singly illustrates  the  modesty  and  mod- 
eration of  the  landholders.    It  is  enacted 
that  no  one  shall.be  compelled  to  go  out 
of  his  way  in  order  to  pay  toU  at  a  par- 
ticular bridge,  when  he  can  cross  the 
river    more   conveniently    at    another 
place.l     These    provisions,   like   most 
others  of  that  age,  w^  unlikely  to  pro- 
duce much   amendmWt.    It  was  only 
the  milder  species,  however,  of  feudal 
lords  who  were  content  with  the  tribute 
of  merchants.    The  more  ravenous  de- 
scended from  their  fortresses  to  pillage 
the  wealthy  traveller,  or  shared  in  the 
spoil  of  inferior  plunderers,  whom  they 
both  protected  and  instigated.    PrxK>is 
occur,  even  in  the  later  periods  of  the 
middle  ages,  when  government  had  re- 
gained its  energy,  and  civilization  had 
made  constderable  progress,  of  public 
robberies  systematically  perpetrated  by 
men  of  noUie  rank.    In  the  more  savage 
times,  before  the  twelfth  century,  they 
were  probably  too  frequent   to  excite 
much  attention.    It  was  a  custom  in 
some  places  to  waylay  travellers,  and 
not  only  to  plunder,  but  to  sell  them  as 
slaves,  or  compel  them  to  pay  a  ransom. 
Harold,  son  of  Godwin,  having   been 
wrecked  on  the  coast  of  Ponthieu,  was 
imprisoned  by  the  lord,  9ays  an  historian, 
according  to  the  custom  of  that  territo- 


•  Schmidt,  Hist,  dee  Allem.,  L  i.,  p.  408.  The 
following  paWage  seems  to  iUnetrate  Schmidt's 
account  of  German  yiUa^  in  the  ninth  centuiy, 
uough  nlating  to  a  dtfierent  age  and  counirj. 
"  A  toft,"  says  Dr.  Whitaker,  "  is  a  homestead  in  a 
Tillage,  so  called  from  the  small  tufts  of  maple, 
elm,  ash,  and  other  wood,  with  which  dwelhn^- 
houses  were  anciently  oTemung.  Even  now  it  m 
impossible  to  enter  CraTen  without  being  strack 
with  the  insulated  homesteads,  surroandsa  by  their 
little  garths,  and  overhung  with  tufts  of  trees. 
These  are  the  genuine  tofts  and  crofts  of  our  an- 
cestors, with  the  substitution  only  of  stone  to  the 

wooden  crocks  and  thatched  roofs  of  aatiqaity.'l.ry.^    Germany  appears  to  have  been, 
—Hist  of  Craren,  p.  360.        ,      «       ,         I  upon  the  whole,  the  country  where  down- 

fi  IV"*!S^'*T"/°*5?®P*''?T®'*"?^'^'*  right  robbery  was  most  miscrupulously 
coUecUon  of  feudal  customs  which  prorailed  over  *^" *:!^j  ^^  iZ2^JZ^  ^r^;* *^™*il? 
n^ost  of  Germany,  that  no  one  might  have  a  sep-  practised  by  the  great  Their  castles, 
arata  pasture  for  his  cattle  unless  he  possessed 
three  mansi.— Dn  Can|re,  Man8U&  There  seems 
to  haye  been  aprice  paM,  I  suppose  to  the  lord,  for 
agistment  m  the  common  pasture. 

X  The  only  mention  of  a  mannfactura,  as  early 
as  the  ninth  or  tenth  centuiiea,  that  I  remember  to 
ha^e  met  with,  ia  in  Schmidt,  t  U.,  p.  146,  who 
says,  that  cloths  were  exported  from  Friseland  to 
England  and  other  parts.  He  <inotea  no  autbori- 
tf,  but  I  am  satisfied  that  he  has  not  advaaoad  the 
net  gratuitously. 

^  Sckiiiidt,tL,p.4Ui  t.ii.,p.l4a 


erected  on  almost  inaccessible  heights 

•  Du  Cange,  Pedagium,  Pontaticum,  TeJone- 
um,  Mercatom,  Stallagium,  Lastagium,  dtc. 

t  Baluz.  Capit,  p.  S21,  et  alibi 

t  Ut  nullus  cogatur  ad  ^ntem  ire  ad  finvium 
traaseundum  prof^  telonei  causas  quando  iUe  in 
alio  loco  compendioehis  iUnd  ftumen  tranairs  po- 
test, p.  764,  et  alibi 

(f  Eadmer  apud  Recneil  dee  Hiatoriena  des 
Gaules,  t  zi.,  prefoce,  p.  102.  Pro  rita  illiiia  lod, 
a  doBvao  Isiai  cai^tnitati  sddicitar. 
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among  the  woods,  became  the  seoire  xe- 
cepucles  of  predatory  bands,  who  spread 
terror  oyer  the  country.  From  these 
barbarian  lords  of  the  dark  ages,  as  from 
a  hying  model,  the  romancers  are  saidHo 
haye  drawn  their  giants  and  other  disloy- 
al enemies  of  true  chiyalry.  Robbery 
indeed  is  the  constant  theme  both  of  the 
Capitolaries  and  of  the  Anglo-Saxon 
laws;  one  has  more  reason  to  wonder  at 
the  intrepid  thirst  of  lucre,  which  indu- 
ced a  yery  few  merchants  to  exchange 
the  products  of  different  regions,  than  to 
ask  wh^  no  general  spirit  of  commer- 
cial actiyity  preyailed. 

Under  lUl  these  ciimunstances,  it  is 
Andof  ftir-  obyious  that  yery  little  oriental 
dgii  eon-  trade  could  haye  existed  in  these 
"**••  western  countries  of  Europe. 
Destitute  as  they  haye  been  created, 
speaking  comparatiyely,  of  national  pro- 
ductions fit  for  exportation,  their  inyen- 
tion  and  industry  are  the  ^eat  resources 
from  which  they  can  supply  the  demands 
of  the  east.  Be^e  any  mannfaetures 
were  established  m  Europe,  her  com-^ 
mercial  intercourse  with  Egypt  and  Asiaf 
must  of  necessity  haye  been  yery  trifling ; 
because,  whateyer  inclination  she  might 
feel  to  enjoy  the  luxuries  of  those  eenial 
regions,  she  wanted  the  means  .of  obtain- 
ing them.  It  is  not  therefore  necessary 
to  rest  the  miserable  condition  of  orientia 


yer,  by  which,  as  none  was  likely  to  re- 
turn^ the  circulating  money  of  Europe 
was  probably  less  in  the  eleyenth  centu- 
ry than  at  the  subyeraion  of  the  Roman 
empire ;  furs,  which  were  obtained  from 
the  Sclaycmian  countries ;  and  arms,  the 
sale  of  which  to  pagans  or  Saracens  was 
yainly  prohibited  by  Charlemaffue  and  by 
the  Holy  See.*  A  more  scandalous  traf- 
fic, and  one  that  still  more  fitly  called  for 
prohibitory  laws,  was  carried  on  in  slayes. 
It  is  an  humiliating  proof  of  the  degra- 
dation of  Christendom,  tliat  the  Vene- 
tians were  reduced  to  purchase  the  lux- 
.uries  of  Asia  by  snppljring  the  slaye- 
hnarket  of  the  Saracens.f  Their  apology 
would  perhaps  haye  been,  that  these 
were  purchased  from  their  heathen  neigh- 
bours ;  but  a  slaye-dealer  was  probab^ 
not  yery  inquisitiye  as  to  the  faitn  or  ori- 
gin of  his  yictim.  This  trade  was  not 
peculiar  to  Venice.  In  England  it  was 
yery  conunon,  eyen  after  the  con(]uest^ 
to  export  slayes  to  Ireland ;  till,  in  the 
reign  of  Henry  IL,  the  Irish  came  to  a 
non-importation  agreement,  which  put  a 
stop  to  the  practice.^ 

Prom  this  state  of  degradation  and 
poyerty  aU  the  oountries  of  Europe  haye 
recoyered,  with  a  pro;[ression  in  some 
respects   tolerably  uniform,  in   others 


m 
more  unequal;  and  the  course  of  their 
unproyement  more  gradual,  and  less  de- 
commerce  upon  the  Saracen  conquestsJ — -— ; \ ^^  .    ^  ■ 

because  the  poverty  of  Europe  to  an  ade^l  '^^{^JT^j^^t^!^  $SL/T 


Qaate  cause ;  and,  in  fact,  what  little  traf- 
nc  remained  was  carried  on  with  no  ma- 
terial inconyenience  through  the  channel 
of  Constantinople.  Venice  took  the  lead 
in  trading  with  Greece  and  more  eastern 
countries.*  Amalfi  had  the  second  place 
in  the  commerce  of  those  dark  ages. 
These  cities  imported,  besides  natural 
productions,  the  fine  clothes  of  Constan- 
tinople ;  yet,  as  this  traffic  seems  to  haye 
been  illicit,  it  was  not  probably  ext^i- 
8iye.t    Their  exports  were  gold  and  sil- 

*  HMron  has  iTequ6iitl)r  refened  to  a  work  pub- 
lished in  1789,  by  Mariiu,  entitled  Storia  civile  e 
politica  del  Commenio  de'Veneziani,  which  casts 
1  new  light  upon  the  early  relations  of  yenice  with 
the  east.  Or  this  book  I  know  nothmg;  but  a 
nemoir  by  De  Ouignes,  in  the  thirty-seventh  vol- 
ume of  the  Academy  of  Inscriptions,  on  the  com- 
omce  of  France  with  the  east  before  the  crusades, 
is  singularly  unprodactlve ;  the  fiiult  of  the  sub- 
ject, not  of  the  author. 

t  There  is  an  odd  passage  in  Luitprand's  relation 
of  his  embassy  from  the  £mperor  Otho  to  Nice- 
phonis  Phocas.  The  Greeks  making  ^  display  of 
their  dress,  he  told  them  that  in  Lombardy  the 
^nunon  people  wore  as  good  clothes  as  they. 
How,  they  said,  can  you  procure  them  ?  Through 
the  yenetian  and  Amalntan,  dealers,  he  repliM, 
J^o  |ain  their  subsistence  by  selling  them  to  us. 
The  lodiah  Greeks  were  very  angry,  and  decfaoed 


clothes  should  be  flogged.— Luitprandi  Opera,  p. 
155,  edit.  Antwerp,  1640. 

^  *  Bahix.  Capitol.,  p.  T75.  One  ef  the  maia  id- 
vantases  whicn  the  Chriitian  natione  possessed 
over  tna  Saracens  was  the  coat  of  mail,  and  other 
defensive  armour;  so  that  this  prohibition  was 
foimded  upon  very  good  political  reasons. 

t  Schmidt,  Hist,  dee  Allem.,  t.  il,  p.  146.  Hee- 
ren,  sur  ^Influence  des  Croisades,  p.  316.  In  Ba- 
luxe  we  find  a  law  of  Carloman,  brother  to  Charie- 
magne ;  Ut  mancipia  Christiana  pa^anis  non  ven- 
dantur.— Capitulana,  t.  i,  p.  160,  vide  quoqoe;  p. 
361. 

t  Wfllism  of  Malmsboiy  aecusee  the  Anglo- 
Saxon  nobility  of  eelUng  their  female  servants, 
even  when  pregnant  by  them,  as  slaves  to  foreign- 
ers, p.  102.  I  hope  there  were  not  many  of  these 
Yaricoea ;  and  should  not  perhaps  have  given  credit 
to  an  historian,  rather  praiadiced  against  the  Eng- 
lish, if  I  had  not  found  too  much  authority  for  the 
general  practice.  In  the  canons  of  a  council  at 
London,  in  1102,  we  read :  liOt  no  one  from  hence- 
forth presume  to  canr  on  that  wicked  traffic,  by 
which  men  of  Enriand  have  hitherto  been  soiU  like 
brute  animals. — Wilkins's  Concilia,  t.  l,  p.  383. 
And  Oiraldus  Cambrensis  says  that  the  English 
before  the  conouest  were  generally  in  the  habit  of 
selling  their  cnildren  and  other  relations  to  be 
slaves  in  Ireland,  without  having  even  the  pretext 
of  distress  or  famine,  till  the  Irish,  in  a  national 
synod,  agreed  to  emancipate  all  the  English  slaves 
in  the  kingdote,  id.,  p.  471.  This  seems  to  have 
been  designed  to  take  away  aU  pretext  for  the 
threatened  iavBsioB  of  Hsnry  IL— Lyttleton,  vol. 
iiL,  p.  70. 
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pendant  upon  conspicuous  ciTU  revolu- 
tions than  their  decline,  affords  one  of 
the  most  interesting  subjects  into  which 
a  philosophical  mind  can  inquire.  The 
commencement  of  this  restoration  has 
usually  been  dated  from  about  the  close 
of  the  eleventh  century ;  though  it  is  un- 
necessaiT^  to, observe  that  the  subject 
does  not^rdmit  of  any  thing  approxima^ 
ting  to  chronological  accuracy.  It  may 
therefore  he  sometimes  not  improper  to 
distinguish  the  six  first  of  the  ten  centu- 
ries, which  the  present  work  embraces; 
under  the  appellation  of  the  dark  ages ; 
an  epithet  which  I  do  not  extend  to  the 


twelfth  and  three  following.    In  tracing'  'many,  and  Scandinavia,  and  the  maritime 


the  decline  of  society  from  the  sub- 
version of  the  Roman  empire,  we  have 
been  led,  not  without  connexion,  from  ig- 
norance to  superstition,  from  superstition 
to  vice  and  lawlessness,  and  from  thence 
to  general  rudeness  and  poverty.  I  shall 
pursue  an  inverted  order  in  passing  along 
the  ascending  scale,  and  class  the  vari- 
ous improvements  which  took  place  be- 
tween the  twelfth  and  fifteenth  centuries 
under  three  principal  heads,  as  they  re- 
late to  the  wealth,  the  mannens,  or  the 
taste  and  learning  of  Europe.  Different 
arrangements  might  probamybe  suggest- 
ed, equally  natural  and  convenient ;  but 
in  the  disposition  of  topics  that  have  not 
always  an  unbroken  connexion  with  each 
other,  no  method  can  be  prescribed  as 
absolutely  more  scientific  than  the  rest. 
That  which  I  have  adopted  appears  to 
me  as  philosophical  and  as  little  liable  to 
transitions  as  any  other. 


PART  XL 

PracreM  of  Commercial  ImDrovemeDt  in  Oermanyi 
Flandera,  and  England.— ^In  the  North  of  Europe. 
— In  the  Coaotries  upon  the  Mediterranean  Sea. 
—Maritime  Lawa.— Usury.— Bankinc  Compa^ 
niea.  —  Progrets  of  Refinement  in  Manners.  — 
Domestic  Architecture.  —  Ecclesiastical  Archi- 
tecture.-i'State  of  Agriculture  in  England.— 
Value  of  Money.— Improvement  of  the  Moral 
Character  of  Society  — its  Causes.- Police.— 
Chan|[es  in  Religious  Opinion.— Various  Sects. 
— ChiTslry- its  Progress,  Character,  and  Influ- 
ence.—Causes  of  the  Intellectual  Improrement 
of  European  Society.— 1.  The  Study  of  Civil 
Law.— 2.  Institution  of  Univernties- their  Cele- 
brity. —  Scholastic  Philosophy.- 3.  Cultivation 
of  Modem  Languages. —Provencal  Poets.- 
Norman  Poets.— French  Prose  Writers.— Italian 
—early  Poets  in  that  Language.  —  Dante. — 
Petrarch. — English  Language— its  Progress. — 
Chauoer.— 4.  Revival  of  Classical  Learning.— 
Latin  writers  of  the  Twelfth  Century.— Litera- 
ture of  the  Fourteenth  Century.— Greek  Litera- 
ture-its Restoration  in  Italy.— Invention  of 
Printing. 


Turn  geographical  position  of  Europe 
naturally  diviaes  its  maritinie  Eurapeaa 
commerce  into  two  princifnl  oonmntm. 
regions ;  one  comprehending  those  coon- 
tries  which  border  on  the  Baltic,  the 
German,  and  the  Atlantic  oceans,  another, 
those  situated  around  the  Mediterranean 
Sea.  During  the  four  centuries  which 
preceded  the  discovery  of  America,  and 
especially  the  two  former  of  them,  this 
separation  was  more  remarkable  than  at 
present,  inasmuch  as  their  intercourse, 
either  by  land  or  sea,  was  extremely  lim- 
ited. To  the  first  region  belonged  the 
Netherlands,  the  coasts  of  France,  Ger- 
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districts  of  England,  In  the  second  we 
may  class  the  provinces  of  Valencia  and 
Catalonia,  those  of  Provence  and  Lan- 
gue^oc,  and  the  whole  of  Italy. 

1.  The  former,  or  northern  division, 
was  first  animated  by  the 
woollen  manufacture  of  Flan- 
ders. It  is  not  easy  either  to 
discover  the  early  begiipings  of  this,  or  to 
account  for  its  rapid  aovancement.^  The 
fertility  of  that  province  and  its  facilities 
of  interior  navigation  were  doubtless 
necessary  causes;  but  there  must  have 
been  some  temporary  encouragement 
from  the  personal  character  of  its  sover- 
eigns, or  other  accidental  circumstances. 
Several  testimonies  to  the  flourishing 
condition  of  Flemish  manufactures  occur 
tn  the  twelfth  century,  and  some  might 
perhaps  be  found  even  earlier.*  A  wri- 
^ter  of  the  thirteenth  asserts  that  all  the 
world  was  clothed  from  English  wool 
wrought  in  Flanders.f  This  indeed  is 
an  exaggerated  vaunt;  but  the  Flemidi 
stuflh  were  probably  sold  wherever  the 
sea  or  a  navigable  river  permitted  them 
to  be  carried.  Cologne  was  the  chief 
trading  city  upon  the  Rhine;  and  its 
merchants^who  had  been  considerable 
even  under  the  Emperor  Henry  IV.,  es- 
tablished a  factory  at  London  in  1320. 
The  woollen  manufacture,  notwithstand- 
ing frequent  wars  and  the  impolitic  regu- 
lations of  magistrates,^   continued    to 


^  Hacpherson^s  Annals  of  Commerce,  vol  i.,  p. 
270.  Meyer  ascribes  tbe  origin  of  Flemish  trade  to 
Baldwin,  count  of  Flanders,  m  958,  who  eatablished 
markeu  at  Bruges  and  other  cities.  Exchanges 
were  in  that  age,  he  says,  chiefly  effected  by  bar- . 
ter,  little  money  circulating  in  Flanders.— Annales 
Flandrid,  fol.  18  (edit  1561). 

t  Matthew  Westmonast.  apud  MacpherMn's 
Annals  of  Commerce,  voL  L,  p.  415. 

t  Such  regulations  scared  away  those  Flemish 
weavers  who  brought  their  art  into  England  under 
Edward  III.— Macpherson,  p.  467,  494,  546.  Sev- 
eral years  later,  the  magistrates  of  Ohent  are  said 
by  Meyer  (Annales  Flandrici,  fol.  156)  to  have  im 
posed  a  tax  on  erery  loom.    Though  Che  aeditioiii 
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flonrish  in  the  Netheriands  (for  Brabant 
and  Hainault  shared  it  in  some  degree 
with  Flanders),  antil  England  became  not 
only  capable  of  supplymg  her  own  de- 
mand, but  a  rival  in  all  the  marts  of 
Europe.  All  Christian  kingdoms,  and 
even  the  Turks  themselves,  says  an  his- 
torian of  the  sixteenth  century,  lamented 
the  desperate  war  between  the  Flemish 
cities  and  their  Count  Louis,  that  broke 
out  in  1380.  For  at  that  time  Flanders 
was  a  market  for  the  traders  of  all  the 
world.  Merchants  from  seventeen  king- 
doms had  their  settled  domiciles  at  Bru- 
ges, besides  strangers  from  almost  un- 
Jmown  countries  who  repaired  thither.  Y 
During  this  war,  imd  on  all  other  occa- 
sions, the  weavers  both  of  Ghent  and 
Bruges  distinguished  themselves  by  a 
democratical  spirit,  the  consequence  no 
doubt  of  their  numbers  and  prosperity.! 
Ghent  was  one  of  the  largest  cities  in 
Europe,  and  in  the  opinion  of  many  the 
best  situated-t  But  Bruges,  though  in 
circuit  but  half  the  former,  was  more 
splendid  in  its  buildings,  and  the  seat  of 
far  more  trade;  being  the  great  staple 
both  of  Mediterranean  and  northern  mer- 
chandise.^ Antwerp,  which  early  in  the 
sixteenth  century  drew  away  a  large  part 
of  this  commerce  from  Bruges,  was  not 
considerable  in  the  preceding  ages ;  nor 
were  the  towns  of  Zealand  and  Holland 
much  noted  except  for  their  fisheries, 
though  those  provmces  acquired  in  the 


ipirit  of  the  weavers*  company  had  perhaps  justly 
provoked  them,  such  a  tax  on  their  staple  mann- 
actute  was  a  piece  of  madness,  when  Engliah 
foods  were  just  coming  into  competition. 

.  *  Terr4  marique  mercatura,  reramque  commer- 
cia  et  questus  pehbant  Non  solum  totius  Europ« 
mercatores,  verum  etiam  ipsi  Turcs  aliaeque  sepo- 
nte  nationes  ob  bellum  istud  Flandris  ma^o 
afficiebantur  dolore.  Erat  nempe  Flandria  totius 
prope  orbis  stabile  mercatoribus  emporium.  Sep- 
temdecim  regnorum  negotiatores  turn  Bmgis  sua 
certa  habuere  domicilia  ac  sedes,  preter  complures 
incognitas  pasne  gentes  quse  undique  confluebant. 
—Meyer,  fol.  205,  ad  ann.  13S5. 
t  Meyer,  Froissart,  Comines. 

,  t  It  contained,  according  to  Lndovico  Ouicciar- 
dini,  35,000  houses,  and  the  circuit  of  its  walls  was 
45,640  Roman  feet-^Description  des  Pais  Bas,  p. 
350,  &c.  (edit  1609).  Part  of  this  enclosure  was 
not  built  upon.  The  population  of  Ghent  is  reck- 
oned by  Guicdardini  at  70,000,  but  in  his  time  it 
nad  greatly  declined.  It  is  certainly,  however, 
much  exaggerated  by  earlier  historians.  A  nd  I  en- 
tertain some  doubt  as  to  Guicciardini's  estimate  of 
we  number  of  houses.  If  at  least  he  was  accurate, 
more  than  half  of  the  city  must  since  have  been 
demolished  or  become  uninhabited,  which  its  pres- 


ent appearance  does  not  mdicate ;  for  Ghent,  though 
not  venr  flourishing,  by  no  means  prea 
cay  ana  dilapidation  ot  an  Italian  town. 


agH 

not  Voy  flourishing,  by  no  means  presents  the  oe- 

**  ' Italian  town. 

M£m.  de  Comines, ).  v., 
tfac 
p.  047,  651 


9  Guicciardini.  p.  -v.  «.^«..  ««  k/vuuuvo,  i.  t., 
c-  17.  Meyer.  foL  354.  Macpherson's  Annals  of 
v/onunerce,  vd.  i   -  —  -" 


fifteenth  century   some   Bhsxe   of  the 
woollen  manufacture. 

For  the  two  first  centuries  after  the 
conquest,  our  English  towns,  as  ^pon  of 
has  been  obser?^  in  a  different  wool  ttom 
place,  made  some  forward  steps  *n«i«>d. 
towards  improvement,  though  atill  veiy 
inferior  to  those  of  the  continent.  Their 
commerce  was  almost  confined  to  the 
exportation  of  wool,  the  great  staple 
commodity  of  England,  upon  which,  more 
than  any  other,  in  its  raw  or  manufac- 
tured state,  our  wealth  has  been  founded. 
A  woollen  manufacture,  however,  indis- 
putably existed  under  Henrv  11.  ;*  it  is 
noticed  in  regulations  of  Richard  I. ;  and 
by  the  importation  of  woad  under  John, 
it  may  be  inferred  to  have  still  flourished. 
The  disturbances  of  the  next  reign,  per- 
haps, or  the  rapid  elevation  of  the  Flem- 
ish towns,  retarded  its  growth ;  though  a 
remaikable  law  was  passed  by  the  Ox- 
ford parliament  in  12Q1,  prohibiting  the 
export  of  wool  and  the  importation  of 
cloth.  This,  while  it  shows  the  defer- 
ence paid  bj  the  discontented  barons, 
who  predommated  in  that  parliament,  to 
their  confederates  the  burghers,  was  evi- 
dently too  premature  to  be  enforced. 
We  may  infer  from  it,  however,  that 
cloths  were  made  at  home,  though  not 
suffici^itly  for  the  peoples*  consump- 
tion.t 

Prohibitions  of  tHe  same  nature,  though 
with  a  different  object,  were  frequenuy 
imposed  on  the  trade  between  England 
and  Flanders  by  Edward  I.  and  his  son. 
As  their  political  connexions  fluctuated, 
these  princes  gave  full  hberty  and  settle- 
ment to  the  Flemish  merchants,  or  ban- 
ished them  at  once  from  the  country.^ 
Nothing  could  be  more  injurious  to  Eng- 
land than  this  arbitrary  vacillation.  T^ 
Fleminics  were  in  every  respect  our  nat- 
ural aUies ;  but  besides  those  connexions 
with  France,  the  constant  enemy  of 
Flanders,  into  which  both  the  Edwards 
occasionally  fell,  a  mutual  alienation  had 
been  produced  by  the  trade  of  the  former 
people  with  Scotland,  a  trade  too  lucra- 

*  Blomefield,  the  historian  of  Norfolk,  thinks 
that  a  colony  of  Flemings  settled  as  early  as  this 
reign  at  Worsted,  a  village  in  that  county,  and  im- 
mortalixed  its  name  by  their  manufiictura.  It  soon 
reached  Norwieh,  though  not  conspicuous  till  the 
reign  of  Edward  i.— Hist,  of  Norfolk,  vol.  ii.  Mac 
pherson  speaks  of  it  for  the  first  time  in  1327. 
There  were  several  gilds  of  weavers  in  the  time  of 
Henry  It.— Lyttleton,  vd.  ii.,  p.  174. 

t  Macpherson's  Annals  of  Commerce,  voL  i.,  d. 
412,  from  Walter  Hemingford.  I  am  considerably 
indebted  to  this  laborious  and  useful  publication, 
which  has  supeneded  that  of  Anderson. 

t  Rymer,  t.  ii.,  p.  32, 50, 737,  940, 965;  t  iii,  p. 
533, 1106,  et  alibi. 
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live  to  be  resigned  at  the  King  of  Eng- 
land's request.*  An  early  instance,  of 
that  conflicting  selfishness  of  belligerants 
and  neutrals,  which  was  destined  to  ag- 
gravate the  animosities  and  misfortunes 
of  our  own  time  If 

A  more  proaperous  era  began  with  Ed- 
Engiith  ward  III.,  the  father,  as  he 
^vMUra  mu-  may  almost  be  called,  of  Eng- 
***""•  lish  commerce,  a  title  not  in- 
deed  more  glorious,  but  by  which  he  may 
perhi^M  claim  more  of  our  gratitude  than 
as  the  hero  of  Crecy.  In  1331,  he  took 
advantage  of  discontents  among  the 
manufacturers  of  Flanders  to  invite  them 
as  settlers  into  his  dominions.!:  They 
brought  the  finer  manufacture  of  woollen 
cloths,  which  had  been  unknown  in  Eng- 
land. The  discontents  alluded  to  re- 
sulted from  the  monopoliziiig  spirit  of 
their  corporations,  who  oppressed  all  ar- 
tisans without  the  pale  of  their  commu- 
nity. The  history  of  corporations  brings 
home  to  our  minds  one  cardinal  truth, 
that  pohtical  institutions  have  very  fre- 
quently but  a  relative  and  temporary  use- 
ftilness,  and  that  what  forwarded  im- 
provement during  one  part  of  its  course, 
may  prove  to  it  in  time  a  most  pernicious 
obstacle.  Corporations  in  England,  we 
may  be  sure,  wanted  nothing  of  their 
usual  character ;  and  it  cost  Edward  no 
little  trouble  to  protect  his  colonists  from 
the  selfishness,  and  from  the  blind  na- 
tionalit^r  of  the  vulgar.^  The  emigration 
of  Flemish  weavers  into  England  contin- 
ued during  this  reign,  and  we  find  it  men- 
tioned at  intervals  for  more  than  a  cen- 
tury. 

Commerce  now  became,  next  to  lib^ 
incNue  of  ^^J9  ^®  leafing  object  of  par- 
BnfiMi  liament.  For  the  greater  part 
«oiiimerM.  ^f  q^,  statutes  from  thcf  acces- 
sion of  Edward  III.  bear  relation  to  this 
subject ;  not  always  well  devised,  or  lib- 
eral, or  consistent,  but  by  no  means 
worse  in  those  respects  than  such  as 
have  been  enacted  in  subsequent  ages. 

*  Rymer,  t.  iii.,  p.  750.  A  Flemish  ftctory  was 
establuhfld  at  Berwick  about  1286.^Maq>bexsan. 

t  In  1896,  Edward  I.  made  masters  of  neutral 
ships  in  English  ports  find  security  not  to  trsde 
with  France. — Rymer,  t  ii.,  p.  679. 

t  R^mer,  t  iv.,  p.  591,  dec.  Fuller  draws  a  no- 
table jucture  of  the  inducements  held  out  to  the 
Flemmgs.  ***  Here  they  should  feed  on  fat  beef  and 
mutton,  till  nothing  but  their  fulness  should  stint 
their  stomachs ;  their  beds  should  be  good,  and 
their  bedfellows  better,  seeing  the  richest  yeomeo 
in  England  would  not  disdsin  to  manv  their 
daughters  unto  them,  and  such  the  Englisn  beau- 
ties that  the  most  enrious  foreigners  covud  not  but 
commend  them."— Fuller's  Chinch  History,  quoted 
in  Bknnefieki's  Hist,  of  Noriblk. 

^  Rymer,  t  v.,  p.  137, 430, 540. 


The  occupation  of  a  merchant  became 

honourable ;  and  notwithstanding  the  nat- 
ural jealousy  of  the  two  classes,  he  was 
placed  in  some  measure  on  a  footing  with 
landed  proprietors.  By  the  statute  of 
apj^arel,  in  37  Edw.  III.,  merchants  and 
artificers  who  had  &ve  hundred  pounds 
value  in  goods  and  chattels  might  use  the 
same  dress  as  squires  of  one  Inthdred 
pounds  a  year.  And  those  who  were 
worth  more  than  this  might  dress  like 
men  of  double  that  estate.  Wool  was 
still  the  principal  article  of  export  and 
source  of  revenue.  Subsidies  granted 
by  every  parliament  upon  this  article 
were,  on  account  of  the  scarcity  of 
money,  commonly  taken  in  kind.    To 

Erevent  evasion  of  this  duty  seems  to 
ave  been  the  principle  of  those  multifa- 
rious regulations,  which  ^  the  st^le, 
or  market  for  wool,  in  certain  towns, 
either  in  England,  or,  more  commonly,  on 
the  continent  To  these  all  wool  was  to 
be  carried,  and  the  tax  was  there  col- 
lected. It  is  not  easy,  however,  to  com- 
prehend the  drift  of  all  the  provisions  re- 
lating to  the  staple,  many  of  which  tend 
to  benefit  foreign  at  the  expense  of  Eng- 
lish merchants.  By  degrees,  the  expor- 
tation of  woollen  cloths  increased  so  as 
to  diminish  that  of  the  raw  material,  but 
the  latter  was  not  absolutely  prohft»ited 
during  the  period  under  review;*  al- 
though some  restrictions  were  imposed 
upon  it  by  Edward  IV.  For  a  much  ear- 
lier statute,  in  the  11th  of  Edward  III., 
making  the  ex^rtation  of  wool  a  capital 
felony,  was  in  its  terms  provisional,  until 
it  should  be  otherwise  ordered  by  the 
council ;  and  the  king  almost  immediate- 
ly set  it  aside.f 

*  In' 1409,  woollen  cloths  formed  great  part  of 
our  exports,  and  were  extensively  used  over  Spain 
and  Italir.  And  in  1449,  English  cloths  hamg 
been  prohibited,  by  the  Duke  of  Burgundy,  it  was 
enacted,  that,  until  he  should  repeal  t£ia  oidinance, 
no  merchandise  of  his  dominions  should  be  admit- 
ted into  England.— 27  H.  VI.,  c.  1.  The  system 
of  prohibiting  the  import  of  foreign  wrought  goods 
was  scted  upon  very  extenstyely  in  Edward  lY.'s 
leign. 

t  Stat  11  £.  III.,  c.  I.  Blackstone  says  that 
transporting  wool  out  of  the  kingdom,  to  the  detri- 
ment of  our  staple  manu&cture,  was  forbicklen  at 
common  law  (vol.  iv.,  c.  19),  not  recollecting  that 
we  had  no  staple  manufactures  in  the  am  when 
the  common  law  was  formed,  and  that  the  export 
of  wool  was  almost  the  only  means  by  which  this 
oountrir  procured  silver,  or  sny  other  article  of 
which  it  stood  in  need  from  the  continent.  In  &ct, 
the  landholders  were  so  iu  from  neglecting  this 
source  of  their  wealth,  that  a  minimum  was  fixed 
upon  it  by  a  statute  of  1343  (repealed  indeed  the 
next  year,  18  £.  III.,  c.  3),  below  which  price  it 
was  not  to  be  sold ;  from  a  laudable  apprehenskm, 
as  it  seems,  that  foreigners  were  gettiiig  it  too 
chesp.   And  this  WM  revived  in  the  MorSLTI^ 
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A  manalieMstaiiBg  dbbkt,  as  we  see  ia 
ibniAc-  ^^  ^^"^  country^  sends  out,  as 
tumot  it  were,  suckeiB  into  all  its 
nuMMd  neighbontliood.  Accordingly, 
^'^^^^  the  woollen  Biaanfactore  spread 
from  Flanders  akmg  the  banks  of  the 
Shine,  and  into  the  northern  provinces  of 
France.*  I  am  not,  however,  pr^Mured 
to  trace  its  histor]^  in  these  regions.  In 
Germany,  the  {HriTileffes  conceded  br 
Henry  V.  to  the  free  cities,  andeBpecial- 
Ifto  theil*  artisans,  gave  a  soul  to  indus- 
try; though  the  central  parts  of  the  em- 
pire were,  for  numy  reasons,  very  ill  cal- 
culated for  commercial  enterprise  during 
the  middle  ages.f  But  the  French  towns 
were  never  so  much  emancupated  Irom 
arbitrary  power  as  those  of  Germany  or 
FUmders ;  and  the  evils  of  exorbitant  tax- 
ation, with  those  produced  by  the  Eng- 
lish wars,  conspired  to  retard  the  advance 
of  manufactures  in  France.  That  of 
linen  made  some  progress ;  but  this  work 
was  still  perhaps  chiefly  confined  to  the 
labour  of  female  servants.} 

The  manufactures  of  Flanders  and 
Bawe  England  found  a  market  not  only 
^**^  m  these  adjacent  countries,  but  in 
a  part  of  Europe  which  for  many  ages 

though  Uie  act  is  not  printed  among  the  statutes. 
—Rot.  Pari,  t.  v.,  p.  275..  The  exportation  of 
aiheep  was  prohibited  in  1338.— Rymer,  t.  ▼.,  p. 
36 ;  and  bv  act  of  parliament  in  1435.— 3  H.  VI.,  c. 
3.  But  this  did  not  prerent  our  improving  the 
wool  of  a  foTeign  country  to  our  own  loss.  It  is 
worthy  of  notice,  that  English  wool  was  superior 
to  any  other  for  fineness  during  these  ages.  Henry 
11.,  in  his  patent  to  the  Weavers'  Company;  directs 
that  if  any  weaver  mingled  Spanish  wool  with 
English,  it  should  be  burnt  by  the  lord  mayor.— 
Macpherson,  p.  382.  An  English  iiock,tran9orted 
into  Spain  about  1348,  is  said  to  b«ve  been  the 
source  of  the  fine  Spanish  wool,  ibid^  p.  539.  But 
the  superiority  of  English  wool,  even  as  late  as 
1438,  is  proved  by  the  laws  of  Baicelona,  foibiddiog 
ite  adulteration,  p.  654.  Another  exportataon  of 
English  sheep  to  Spain  took  place  about  1465,  in 
consequence  of  a  commercial  treaty.— Rymer,  t 
zi.,  p.  534,  et  alibi,  in  return,  Sfrain  supplied 
England  with  horses,  her  breed  of  which  was  reck- 
oned the  best  in  Europe ;  so  that  the  exchange 
Was  tolerably  £air.— Macpherson,  p.  506.  The  best 
horses  had  been  very  dear  in  England,  being  im- 
ported from  Spain  and  Italy,  ibid. 

*  Schmidt,  t  iv.,  p.  18. 

t  Considerable  woollen  manuftctures  amMhr  to 
bave  existed  in  Picardy  about  1315. — Macpherson, 
ad  annum.    Capmany,  t.  iii.,  part  2,  j>.  151. 

t  The  sheriffs  of  Wiltshire  and  Sussex  are  di- 
reeled,  in  1353,  to  purchaae  for  thekin^  1000  ells  of 
fine  linen,  lines  tela  pulchrv  et  delicate.  This 
Macpherson  supposes  to  be  of  domestic  manufac- 
ture, which,  however,  is  not  demonstrable.  Linen 
Was  made  at  that  time  in  Flanders ;  and  as  late  as 
1417,  the  fine  linen  used  in  England  was  imported 
from  France  «nd  the  Low  Countries.— Macpher- 
■on,  from  Rymer,  t.  ix.,  p.  334.  Velly's  history  is 
defecGve  in  giving  no  auoount  of  the  Frsnch  cOm* 
merce  and  manufocturea,  or  at  least  none  that  is  at 
all  satisfactory. 


had  only  been  known  (^noiigli  to  be  diead« 
ed.  In  the  middle  of  the  eleventii  cen- 
tury»  a  native  ci  Bremeni  and  a  writer 
much  fiiipenor  to  moat  othen  of  hia  timet 
waa  almoet  entirely  ignorant  of  the  ge- 
ography of  the  Baltic ;  doubting  whether 
any  one  had  reached  Ruaaia  by  that 
aea,  and  reckoning  Esthonia  and  Cour- 
land  among  ita  ialanda.*  But  in  one 
hundred  years  more,  the  maritime  re- 
gions of  Mecklentmrg  and  Pomerania, 
inhabited  by  a  tribe  of  heathen  Sclavo- 
nians,  were  subdued  by  some  German 
princes;  and  the  Teutonic  order  aome 
time  afterward,  having  conquered  Prus- 
sia, extended  a  line  of  at  least  compara- 
tive civilization  as  far  as  the  Gulf  of  Fin- 
land. The  first  town  erected  on  the 
coasts  of  the  Baltic  waa  Lubec*  which 
owes  its  foundation  to  Adolphus,  count 
of  Holstein,  in  1140.  After  several  vi- 
cissitudes, it  became  ind^[>endent  of  any 
sovereign  but  the  emperor  in  the  thir- 
te^ith  century.  Hambui^gh  and  Bremen, 
upon  the  other  side  of  the  Cimbric  pen- 
insula, emulated  the  prosperity  of  Lubec ; 
the-  fomer  dtj  puretiased  independence 
of  its  bishop  in  18S6:  A  colony  from 
Bremen  founded  Riga  in  Livonia,  about 
1163.  The  cityof  Dantzic  grew  into  im- 
portance about  the  end  of  the  following 
century.  Koningsberg  was  founded  by 
Ottecar,  king  of  Bohemia,  in  the  same 
age. 

But  the  real  importance  of  these  cities 
is  to  be  dated  from  their  famous  onion 
into  the  Hanseatic  confederacy.  The 
origin  of  this  is  rather  obscure,  but  it 
may  certainly  be  nearly  referred  in  point 
of  time  to  the  middle  of  the  thirteenth 
century  ,t  u^i  accounted  for  by  the  ne- 
cessity of  mutual  defence,  which  piracy 
by  aea  and  pillage  by  land  had  taugnt  the 
merchants  of  Germany.  The  nobles  en* 
deavonred  to  obstruct  the  formation  of 
this  league,  which  indeed  was  in  great 
measure  designed  to  withstand  their  ex- 
actions. It  powerfully  maintained  the 
influence  which  the  free  imperial  cities 
were  at  this  time  acquiring.  Eighty  of 
the  most  considerable  places  constituted 
the  Hanseatic  confederacy,  divided  into 
four  colleges,  whereof  Lubec,  Cologne^ 
Brunswick,  and  Dantzic  were  the  leadinff 
towns.  Lubec  held  the  chief  rank,  and 
became,  as  it  were,  the  patriarchal  see 
of  the  league ;  whose  province  it  was  to 
preside  in  all   general  discussions   for 

*  Adam  Bremensis,  de  Situ  Dania,  p.  13*  (El- 
zevir edit.) 

t  Schmidt,  t.  iv.,  p.  8.  Macpherson,  p.  308. 
The  latter  writer  thinks  they  were  not  known  by 
the  name  of  Htnes  soearly. 
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mercantile)  political,  or  military  porposea, 
and  to  carry  them  into  execution.  The 
league  had  four  principal  factories  in  for- 
eign parts,  at  London,  Bruges,  Bergen, 
and  Novogorod ;  endowed  by  the  sover^ 
ei^  of  those  cities  with  considerable 
privileges,  to  which  every  merchant  be- 
longing to  a  Hanseatic  town  was  enti- 
tled.* In  England  the  German  guildhall 
or  factory  was  established  by  concession 
of  Henry  IIL ;  and  in  later  periods,  the 
Hanse  traders  were  favoured  above  many 
others  in  the  capricious  vacillations  of 
our  mercantile  pc^icy.f  The  English  had 
also  their  factories  on  the  Baltic  coast  as 
far  as  Prussia,  and  in  the  dominions  of 
Denmark4 

This  opening  of  a  northern  maiket 
powerfully  accelerated  the  growth  of  our 
Bapid  prog-  own  commercial  opulence,  es- 
nm  oTEng.  pecially  after  the  woollen  man- 
Uaiitnd0.  ufacture  had  begun  to  thrive. 
From  about  the  middle  of  the  fourteenth 
century,  we  find  continual  evidences  of  a 
rapid  increase  in  wealth.  Thus,  in  1363, 
Picard,  who  had  been  lord  mayor  some 
years  before,  entertained  Edward  III. 
and  the  Black  Prince,  the  kings  of 
France,  Scotland,  and  Cyprus,  with  many 
of  the  nobility,  at  his  own  house  in  the 
Yintry,  and  presented  them  with  hand- 
some gifts.j^  Philpot,  another  eminent 
citizen  in  Richard  II.'s  time,  when  the 
trade  of  England  was  considerably  an- 
noyed by  privateers,  hired  1000  armed 
men,  and  despatched  them  to  sea,  where 
they  took  fifteen  Spanish  vessels  with 
their  prizes.  I  We  find  Richard  obtaining 
a  great  deal  from  private  merchants  and 
trading  towns.  In  1379  he  got  J^5000 
from  London,  1000  marks  from  Bristol, 
and  in  proportion  from  smaller  places. 
In  1386  London  gave  jC4000.more,  and 
10,000  marks  in  1397.^  The  latter  sum 
was  obtained  alsd  for  the  coronation  of 
Henry  VI.**  Nor  were  the  contributions 
of  individuals  contemptible,  considering 
the  high  value  of  money.  Hinde,  a  citi- 
zen of  London,  lent  to  Henry  IV.  jCSOOO 
in  1407,  and  Whittington  one  half  of  that 
sum.  The  merchants  of  the  staple  ad- 
vanced i?4000  at  the  same  time.tf  Our 
commerce  continued  to  be  regularly  and 
rapidly  progressive  during  the  fifteenth 
century.  The  famous  Canynges  of  Bris- 
tol, under  Henry  VI.  and  Edward  IV., 

*  Pfefiel,  t.  i.,  p.  443.    Schmidt,  t.  iv.,  p.  18  i  L 
T.,  p.  512.    BCacphereon's  Annals,  vol.  i,  p.  693. 
t  Macphenon,  vol.  L,  paanm. 
t  Rrmer,  t.  riii,  p.  360. 
Maqpheirson  (who  quotes  Stow),  p.  415. 


ll  Walsinghaniip.  211. 

f  Rymer,  t  vii,  p.  210, 341 

•»  Id.  t.  r,  p.  461. 


«r>«.  triii.,  p.  9. 
ft  Id.,  t  Tiii.,  p.  463. 


had  ships  of  900  tons  burden.*  The 
trade  and  even  the  internal  wealth  of 
England  reached  so  much  higher  a  jntch 
in  the  reign  of  the  last  mentioned  king 
than  at  any  former  period,  that  we  may 
perceive  tlie  wars  or  York  and  Lancaster 
to  have  produced  no  very  serious  effect 
on  national  prosperity.  Some  battles 
were  doubtless  sanguinary ;  but  the  loss 
of  lives  in  battle  is  soon  repaired  by  a 
flourishing  nation;  and  the  devastation 
occasioned  by  armies  was  both  partial 
and  transitory. 

A  commercial  intercourse  between 
these  northern  end  southern  iniorooaiM 
regions  of  Europe  began  about  wim  um 
the  early  part  of  the  fourteenth  SJjJjL? 
century,  or,  at  most,  a  little  '^""^^ 
sooner.  Until,  indeed,  the  use  of  the 
magnet  was  thoroughly  understood,  and 
a  competent  skill  in  marine  architecture^ 
as  weU  as  navigation,  acquired,  Uie  Ital- 
ian merchants  were  scarce  likely  to  at- 
tempt a  V03rage  perilous  in  itself,  and 
rendered  more  formidable  by  the  imagin- 
ary difficulties  which  had  been  supposed 
to  attend  an  expedition  beyond  the  straits 
of  Hercules.  But  the  English,  accus- 
tomed to  their  own  rough  seas,  were  al- 
ways more  intrepid,  and  probably  more 
skilful  navigators.  Though  it  was  ex- 
tremely rare,  even  in  the  fifteenth  cenr 
tury,  for  an  English  trading  vessel  to  ap- 
pear in  the  Me(fiterranean,t  yet  a  famous 


*  Macphsratm,  p.  S67. 

t  Richaid  III.,  in  1485,  appointed  a  FloreDtioe 
merchant  to  be  English  cunsol  at  Pisa,  on  the 
ground  that  eome  of  his  subjects  intended  to  tnde 
to  Italy.^Macpherson,  p.  705,  from  Rymer.  Per- 
haps  we  cannot  positively  prove  the  existence  of  a 
Mediterranean  trade  at  an  earUer  time ;  and  evm 
this  instrument  is  not  conclusive.  Bat  a  consid- 
erable presumption  arises  from  two  documents  in 
Rymer,  of  the  year  1412,  which  inform  us  of  a 
great  idiipment  of  wool  and  other  ooods  made  by 
some  merchants  of  London  for  the  Mediterranean 
under  supercargoes,  whom,  it  being  a  new  under- 
taking, the  kin^  expressly  recoomieDded  to  the 
Genoese  repubhc.  But  that  people,  impelled  prob- 
ably by  commercial  jealousy,  seized  the  vessels 
and  their  cargoes;  which  mduced  the  king  to 
grant  the  owners  letters  of  reprisal  against  all  Ge- 
noese property.— Rymer,  t.  viii.,  p.  717,  773. 
Though  it  is  not  perhaps  evident  that  the  vessels 
were  English,  the  circumstances  render  it  highly 
probable.  The  bad  success,  however,  of  this  at- 
tempt might  prevent  its  imitation.  A  Greek  au- 
thor, about  the  beginning  of  the  fifteenth  century, 
reckons  the  lyyXtp^i  smong  the  nations  who 
traded  to  a  port  in  the  Archipelago.— Gibbon,  voL 
xii.,  p.  63.  But  these  enumerations  are  generally 
swelled  by  vanity  or  the  loTe  of  exaggeration ;  and 
a  few  English  sailors  on  bosrd  a  kireiffn  vesael 
would  justify  the  assertion.  Benjamin  of  Todela, 
a  Jewish  traveller,  pretends  that  the  port  of  Alex- 
andria, about  11  GO,  contained  vessels  not  only  from 
England,  but  from  Russia,  and  even  OraoMs.— 
Harris's  Voyages,  toI.  L,  p.  554. 
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military  armament,  that  was  destmed  for 
the  crusade  of  Richard  I.,  di8|>layed  at  a 
very  eariy  time  the  seamanship  of  our 
countrymen.  In  the  reign  of  Edward 
II.,  we  find  mention  in  Rymer's  coUec* 
tion  of  Genoese  ships  trading  to  Flanders 
and  England.  His  son  was  yery  solicit* 
ous  to  preserve  the  friendship  of  that  op- 
ulent republic ;  and  it  is  by  his  letters  to 
his  senate,  or  bjr  royal  orders  restoring 
ships  unjustly  seized,  that  we  come  by  a 
knowledge  of  those  facts  which  histori- 
ans neg:lect  to  relate.  Pisa  shared  a  lit- 
tle in  t£s  traffic,  and  Venice  more  consid- 
erably ;  but  Genoa  was  beyond  all  com- 
petition at  the  head  of  Itahan  commerce 
m  these  seas  during  the  fourteenth  cen^ 
tury.  In  the  next,  her  general  decline 
left  it  more  open  to  her  rival;  but  I 
doubt  whether  Venice  ever  maintain- 
ed so  strong  a  conneiQon  with  England. 
Through  London,  and  Bruges,  their  chief 
station  in  Flanders,  the  merchants  ef  It- 
aly and  of  Spain  transported  oriental 
produce  to  the  farthest  parts  of  the  north. 
The  inhabitants  of  the  Baltic  coast  were 
stimulated  hy  the  desire  of  precious  lux- 
uries which  they  had  never  known ;  and 
these  wants,  though  selfish  and  frivolous, 
are  the  means  by  which  nations  acquire 
civility,  and  the  earth  is  rendered  fruitful 
of  its  produce.  As  the  carriers  of  this 
trade,  the  Hanseatic  merchants  resident 
in  England^find  Flanders  derived  prof- 
its through  which  eventually,  of  course, 
those  countries  were  enriched.  It  seems 
that  the  Italian  vessels  unloaded  at  the 
marts  of  London  or  Bruges,  and  that 
such  parts  of  their  careoes  as  were  in- 
tended for  a  more  northern  trade  came 
there  into  the  hands  of  the  German  mer- 
chants. In  the  reign  of  Henrv  VI.,  Eng- 
land carried  on  a  pretty  considerable  traf- 
fic with  the  countries  around  the  Medi- 
terranean, for  whose  ■  commodities  her 
wool  and  woollen  clothes  enabled  her  to 
pay. 

The  commerce  of  the  southern  division, 
ConaMe9  though  it  did  not,  I  think,  pro- 
oTtbeMad-  ducc  morc  extonsivcly  benefi- 
JJJJJJ'JJ*  cial  effects  upon  the  progress  of 
society,  was  both  earUer  and 
more  splendid  than  that  of  England  uid 
the  neighbouring  countries.  Besides 
Venice,  which  has  been  mentioned  al- 
AiMiii  ^^y»  Amalfi  kept  up  the  commer- 
cial intercourse  of  Christendom 
with  the  Saracen  countries  before- the 
first  crusade.*    It  was  the  singular  fate 


*  The  Amalfitans  are  thus  described  by  William 
ctf  Apulia,  apud  Muratori,  Disaert.  30. 
Urbe  haec  divea  opam,  populoqae  referta  videlur, 
Nulla  magis  locuplee  aigento,  veatibua,  auro. 


of  this  city  to  have  filled  up  As  interval 
between  two  periods  of  civilization,  in 
neither  of  which  she  was  destined  to  be 
distinguished.  Scarcely  known  before 
the  end  of  the  sixth  century,  AmSdfi  ran 
a  briUiant  career,  as  a  free  and  trading 
republic,  which  was  checked  bv  the  arms 
of  a  conqueror  in  the  middle  of  the 
twelfth.  Since  her  subjugation  by  Roger, 
king  of  Sicily,  the  name  of  a  people 
who  for  a  while  connected  Europe  with 
Asia  has  hardly  been  repeated,  except 
for  two  discoveries  falsely  imputed  to 
them,  those  of  the  Pandects  and  of  the 
compass. 

But  the  decline  of  Amalfi  was  amply 
compensated  to  the  rest  of  Italy  pim,  gmoo, 
by  the  constant  elevation  of  v«^m* 
Pisa,  Genoa,  and  Venice  in  the  twelfth 
and  ensuing  ages.  The  crusades  led  im- 
mediately to  this  growing  prosperity  of 
the  commercial  cities.  Besides  the  profit 
accruing  from  so  many  naval  armaments 
which  Uiey  supplied,  and  the  continual 
passage  of  private  adventurers  in  theif 
vessels,  they  were  enabled  to  open  a 
more  extensive  channel  of  oriental  traffic 
than  had  hitherto  been  known.  These 
three  Italian  republics  enjoyed  immuni- 
ties in  the  Christian  principalities  of 
Syria ;  possessing  separate  Quarters  in 
Acre,  Tripoli,  and  other  ciues,  where 
they  were  governed  by  their  own  laws 
and  magistrates.  Though  the  progress 
of  commerce  must,  from  the  condition' 
of  European  industry,  have  been  slow,  it 
was  unmterrupted ;  and  the  settlements 
in  Palestine  were  becoming  important  as 
factories,  a  use  of  which  Godfrey  and 
Urban  little  dreamed,  when  they  were 
lost  through  the  guilt  and  imprudence  of 
their  iniumitants.*  ViUani  laments  the 
injury  sustained  by  commerce  in  conse- 
quence of  the  capture  of  Acre, "  situated, 
as  it  was,  on  the  coast  of  the  Mediterra- 
nean, in  the  centre  of  Syria,  and,  as  we 
might  say,  of  the  habitable  world,  a  haven 
for  all  merchandise,  both  from  the  east 
and  the  west,  which  all  the  nations  of 
the  earth  frequented  for  this  trade."t 


Partibus  innumeria  ac  plurimua  urbe  moratur 
Nauta,  maris  coBliane  vias  aperire  peritus. 
Hue  et  Alezandri  diveraa  feruntur  ab  urbe, 
Heg}B  et  Antiochi.    Hec  [etiam?]  freta  plonma 

transit. 
Hie  Arabes,  Indi,  Siculi  Doscuntur,  et  Afn. 
Hec  gens  est  totum  prope  nobilitata  per  orbem, 
Et  mercaoda  ferens,  et  amans  mercata  leferre. 

*  Theinhabitanttof  Acre  were  noted,  in  an  aft 
not  rerj  pure,  for  the  excess  of  ilieir  vioesL  In 
1291  they  plundered  some  of  the  subjects  of  a 
nei8:hbottriDg  Mahometan  prince,  and  remsing  fsp- 
aration,  the  citv  was  besieged  and  taken  by  storm. 
~Mui»tori,  ad  ann.    Gibbon,  c.  60. 

t  ViUsDi*  I  vii,  o.  144. 
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Bat  the  Mb  was  soon  retrieved,  not  per- 
haps by  Pisa  and  Genoa,  bnt  by  Venicei 
who  formed  connexions  with  the  Saracen 
goTemments,  and  maintained  her  com- 
mercial intercoiu?Be  with  Syria  and  Egypt 
by  their  license,  though  subject  probably 
to  heavy  exactions.  Saoato,  a  Venetian 
author  at  the  beginning  of  the  fourteendi 
century,  has  left  a  curious  account  of  the 
Lerant  trade  which  his  countrymen  car- 
ried on  at  that  time.  Their  imports  it  is 
easy  to  guess,  and  it  appears  that  timber, 
brass,  tin,  and  lead,  as  well  as  the  pre- 
cious metals,  were  exported  to  Alexan- 
dria, besides  oil,  saffron,  and  some  of  the 
productions  of  Italy,  and  even  wool  and 
woollen  cloths.*  The  European  side  of 
the  account  had  therefore  become  re- 
spectable. 

The  commercial  cities  enjoyed  as  great 
privileges  at  Constantinople  as  in  Syria, 
and  they  bore  an  eminent  part  in  the  vi- 
cissitudes of  the  eastern  empire.  After 
the  capture  of  Constantinople  by  the 
Latin  crusaders,  the  Venetians,  having 
been  concerned  in  that  concpiest,  became 
of  course  the  fhvoured  traders  under  the 
new  dynasty ;  possessing  their  own  dis- 
trict in  the  city,  with  their  magistrate  or 
podesti,  appomted  at  Venice,  and  sub- 
ject to  the  parent  repubhc.  When  the 
Greeks  recovered  the  seat  of  their  empire, 
the  Genoese,  who  from  jealousy  of  their 
rivals  had  contributed  to  that  revolution, 
obtained  similar  immunities.  This  pow- 
erful and  enterprising  state,  in  the  four- 
teenth century,  sometimes  the  enemy  of 
the  Bvzantine  court,  maintained  its  in- 
dependent settlement  at  Pera.  From 
thence  she  spread  her  sails  into  the  Eux- 
ine,  and,  planting  a  colony  at  Caila  in  the 
Crimea,  extended  a  line  of  commerce 
with  the  interior  regions  of  Asia,  which 
even  the  skill  and  spirit  of  our  own  times 
have  not  yet  been  able  to  revive.f 


•  MacphenoD,  p.  480. 

t  Ca|iipany,MeBoriaBHiatoiicaB,t.  iii.,iii«&ce, 
p.  U  ;  and  part  2,  p.  131.  His  authority  is  Bal- 
dpcci  Pegalotti,  a  Florentine  writer  upon  com- 
merce about  1340,  whose  work  I  have  nerer  seen. 
It  appears  from  Balducci  that  the  route  to  China 
was  from  Azoph  to  Astrakan,  and  thence  by  a  va- 
riety of  places  which  cannot  be  found  in  modem 
maos,  to  Cambalu,  probably  Pekin,  the  capital  city 
of  China,  which  he  describes  as  being  one  hundred 
miles  in  circumferenca  The  journey  was  of  rath- 
er more  than  eight  months,  going  and  returning; 
and  he  assures  us  it  was  perfectly  secure,  not  only 
for  caravans,  but  for  a  single  traveller  with  a  couple 
of  interpreters  and  a  servant.  The  Venetiaos  had 
also  a  settlement  in  the  Crimea,  and  appear,  by  a 
panage  in  Fetnrcfa*s  letters,  to  have  posMssed 
•some  of  the  trade  through  Tiartary.  In  a  letter 
written  fipom  Veniee,  after  extolling  in  too  rhetor- 
ical a  manner  the  commerce  of  that  republic,  he 
mentions  a  particular  ship  that  hid  just  vailed  for 


The  French  provinces  which  border  on 
the  Mediterranean  Sea  partook  in  the 
advantages  which  it  offered.  Not  only 
Marseilles,  whose  trade  had  continue  in 
a  certain  degree  throughout  the  worst 
ages,  but  Narbonne,  Nismes,  and  especi- 
ally Montpelier,  were  distinguished  for 
commercial  prosperity.*  A  still  greater 
activity  prevailed  in  Catalonia.  From 
the  middle  of  the  thirteenth  century  (for 
we  need  not  trace  the  rudiments  of  its 
history)  Barcelona  becan  to  emulate  the 
Italian  cities  in  both  the  branches  of  na- 
val energy,  war  and  commerce.  En- 
gaged  in  frequent  and  severe  hostilities 
with  Genoa,  and  sometimes  with  €k>n- 
stantinople,  while  their  vessels  traded  to 
every  i»rt  of  the  Mediterranean,  and 
even  of  the  Enghsh  channel,  the  Catalans 
might  justly  be  reckoned  among  the  first 
of  maritime  nations.  The  commerce  of 
Barcelona  has  never  since  attained  so 
great  a  hei^t  as  in  the  fifteenth  cen- 

Tfae  introduction  of  a  silk  manufacture 
at  Palermo,  by  Roger  Guiscard,  tmt  naa- 
in  1148,  gave  perhaps  the  ear-  •**n^ 
Uest  impulse  to  the  industry  of  Italy. 
Nearly  about  the  same  time,  the  Genoese 
plundered  two  Moorish  cities  of  Spain, 
from  which  they  derived  the  same  art. 
In  the  next  age,  this  became  a  staple 
manufacture  of  the  Lombard  and  Tuscan 
republics,  and  the  cultivation  pf  mulber- 
ries was  enforced  by  their  laXrs'.]:  Wool* 
len  stufb,  though  the  trade  wasperhaps 
less  conspicuous  than  that  of  Flanders, 
and  though  many  of  the  coarser  kinds 
were  imported  from  thence,  employed  a 
multitude  of  woriunen  in  Italy,  Catalonia, 
and  the  south  of  France.^  Among  the 
trading  con^Minies  into  which  the  mid- 

the  Black  Sea.  £t  ipsa  qnidem  Tanaim  it  ▼isurs, 
noetri  enim  maris  navicatio  non  ultra  tenditar ; 
eorom  yero  aliqoi,  ^uos  hac  fert,  illic  iter  [inetitn- 
ent]  earn  egrsasiiri,  nee  antea  snbstitmi,  qokm 
Oange  et  Cancaso  soperato,  ad  Indoe  atque  ex- 
tremos  Seres  etOrientalem  perreniatur  Oceanom. 
En  (juo  ardens  et  inezplebibs  habendi  aitis  homi- 
num  mentes  rapit !— Petrarcs)  Opera,  Senil.,  L  ii., 
ep.3,p.760,ed]t  15S1. 

*  Hist,  de  Langnedoc,  t.  iii.,  p.  531 ;  t.  ir.,  p. 
517.    M6m.  de  PAcad.  des  Inscriptions,  t.  zxzrii. 

t  Gapmany,  Memoriae  Historicas  de  Barcekna, 
t.  i.,  part  2.    See  particularly  p.  36. 

%  Muratori,  Diinert.  30.  I)enina,  RrrolDxioRe 
dltalia,  I.  zir.,  c.  11.  The  latter  writer  is  of  opin- 
ion that  mulberries  were  not  cultivated  as  an  im- 
portant object  till  after  1,300,  nor  even  to  any  great 
extent  till  after  1500 :  the  Italian  manufrcturers 
buying  most  of  their  silk  from  Spain  or  the  LeTanL 

9  The  history  of  Itslian  states,  and  espocialiy 
Florsnce,  will  speak  for  the  first  country.  Cap- 
many  attests  the  woollen  manufacture  of  the  sec- 
ond.—Hem.  Hist,  de  BarceL,  L  i.,  part  S,  p.  7,  dec. ; 
and  Yaissette  that  of  Carcasonne  and  its  Ticinity. 
-*Hist.  de  Laag.,  t  !▼.,  p.  51T. 
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dling  miks  were  distributed,  those  con- 
cerned in  silk  and  woellend  were  most 
numerous  and  honoomble.* 

A  property  of  a  natural  substance,  long 
laTentiim  overlooked  even  though  it  at- 
oflbema^  tracted  obserration  by  a  differ- 
tajj|»««-  ent  peculiarity,  has  uifluence& 
'^  by  its  accidental  discovery  the 
fortunes  of  mankind,  more  than  all  the 
deductions  of  philosophy.  It  is  perhaps 
impossible  to  ascertam  the  epoch  when 
the  polari^  of  the  magnet  was  first 
known  in  fiurope.  The  4sommon  opin- 
ion, which  ascribes  its  discovery  to  a  cit- 
izen of  AmaM  in  the  fourteenth  centu- 
ry, is  undoubtedly  erroneous.  Oniot  de 
Aovins,  a  Fronch  poet,  who  lived  about 
die  jetLT  1900,  or,  at  the  latest,  under  St. 
Louis,  describes  it  in  the  most  uneqpvo- 
cal  language.  James  de  Vitry,  a  bishop 
in  Palestine,  before  the  middle  of  the 
thirteenth  century,  and  Guido  Guinizz^li, 
an  Italian  poet  of  the  same  time,  are 
equally  explidt.  The  French,  as  weU 
as  Itafians,  claim  the  discovery  as  their 
own ;  but  whether  it  were  due  to  either 
of  these  nations,  or  rather  learned  from 
their  intercourse  with  the  Saracens,  is 
not  easily  to  be  ascertainedf    For  some 

*  None  were  admitted  to  the  rank  of  bnrgcuee 
in  thiB  towns  of  Arafon  who  used  anj  manual 
trade,  with  the  exception  of  dealers  in  fine  clothe. 
The  woollen  manulkcture  of  Spain  did  not  at  any 
time  become  a  conaiderable  article  of  export,  nor 
eren  lupply  the  internal  con8umptioD,as  Capmany 
Ins  well  abown.— Memortas  Hietoricae,  t.  iiL,  p. 
385,  et  seoq.,  and  Edinbur^  Review,  toI.  x. 

f  Boacber,  the  French  translator  of  II  Coiisolato 
del  Mare,  says,  that  Edrissi,  a  Saracen  geographer, 
who  lived  about  iiOO,  gives  an  account,  though  in 
s  confused  manner,  of  the  polarity  of  the  mag  net, 
t  iL,  p.  280.  However,  the  lines  of  Guiot  de  Pro- 
vins  are  decisive.  These  are  quoted  in  Hist«  Lit- 
Uraire  de  la  France,  t.  ix.,  p.  199 ;  M6m.  de  I'Acad. 
des  Inscript.,  t  xxi.,  p.  192,  and  several  other 
works.  OuiniazelU  haa  the  following  passage,  ia  a 
canzone  quoted  by  Oiaguen^,  Hist,  Littiraire  de 
ritalie,  1. 1.,  p.  413. 

**  In  quelle  parti  sotto  tramontane, 

Sono  11  monti  della  calamita, 

Che  dan  virtute  all*  aere 

Di  trarre  il  ferro;  ma  perefaA  lontana, 

Vole  di  almil  pietra  aver  aita, 

A  far  la  adoperare, 

B  dmzxar  lo  ago  in  ver  la  sIsUo." 
We  cannot  be  diverted  by  the  noneensical  theory 
these  lines  contain,  from  perceiving  the  positive 
testimonf  of  the  last  verse  to  the  poet's  knowledte 
of  the  polarity  of  the  magnet.  But,  if  any  doubt 
could  remain,  Ttraboechi,  t.  iv.,  p.  171,  has  fully 
Mtablished,  from  a  series  of  passases,  that  this 
phenomenon  was  well  known  in  the  thirteenth 
century ;  and  puts  an  end  altogether  to  the  preten- 
tions of  Flavio  Gioja,  if  such  a  person  ever  existed. 
See  also  Macpherson's  Annals,  p.  364  and  418.  It 
ia  provoking  to  find  an  historian  like  Robertson  as- 
•erting  without  hesitation,  that  this  citizen  of  Amalfi 
^as  the  inventor  of  the  compass,  and  thus  accred* 
iting  an  error  which  had  loag  heme  been  deteeted 
Hh 


time,  perhaps,  even  this  wonderful  im- 
provement ia  the  art  of  navigation  might 
not  be  universally  adopted  by  vessels 
sailing  within  the  Mediterranean,  and  ae* 
customed  to  their  old  system  of  observa- 
tions. But  when  it  became  more  estab- 
lished, it  naturally  inspired  a  more  fear* 
less  spirit  of  adventure.  It  was  not,  as 
has  been  mentioned,  till  the  beginning  of 
the  fourteenth  century,  that  the  Genoese 
and  other  nations  around  that  inland  sea 
steered  into  the  Atlantic  Ocean  towards 
England  and  Flanders.  This  intercourse 
with  the  northern  countries  enlivened 
their  trade  with  the  Levant  by  the  ex- 
change of  productions  which  Spain  and 
Italy  do  not  supply,  and  enriched  the  mer- 
chants  by  means  of  whose  capital  the  ex- 
ports of  London  and  of  Alexandria  were 
conveyed  into  each  other's  harbours. 

The  usual  risks  of  navigation,  and  those 
incident  to  eommercial  adven-  Msriitee 
tore,  produce  a  variety  of  ques-  i*^- 
tions  in  every  system  of  jurisprudence, 
which,  though  always  to  be  determined^ 
as  far  as  possible,  by  principles  of  natu- 
ral justice,  must  in  many  cases  depend 
upon  established  customs.  These  cus- 
toms of  maritime  law  were  anciently  re* 
duCed  into  a  code  by  the  Rhodians,  and 
the  Roman  emperors  preserved  or  re- 
formed the  constitutions  of  that  republic. 
It  would  be  hard  to  say  how  for  the  tra- 
dition of  this  early  jurisprudence  survive^ 
the  decline  of  commerce  in  the  darker 
ages ;  but  after  it  began  to  recover  it- 
self, necessity  suggested,  or  recollection 
prompted,  a  scheme  of  regulations  re- 
sembling in  some  degree,  but  much  more 
enlarged  than  those  of  antiqtiity.  This 
was  formed  into  a  written  code,  II  Con- 
solato  del  Mare,  not  much  earlier,  proba- 
bly, than  the  middle  of  the  thirteenth 
centmy;  and  its  promulgation  seems 
rather  to  have  proceeded  from  the  citi- 
xens  of  Barcelona  than  from  those  of 
Pisa  or  Venice,  who  have  also  claimed 
to  be  the  first  legislators  of  the  sea.* 


It  is  a  singular  cireunastance,  and  only  to  be  ex- 
plained by  the  obstinacy  with  which  men  are  apt 
to  reject  improrement,  that  the  magnetic  needis 
was  not  graerally  adopted  in  navigation  till  very 
long  after  the  discovery  of  ita  propertiee ;  and  even 
alter  their  peculiar  importance  had  been  perceiv- 
ed. The  writers  of  the  thirteenth  century  who 
mention  the  polarity  of  the  needle,  mention  also  iu 
use  in  navigation ;  yet  Capmany  hae  found  no  dis- 
tinct proof  of  its  employment  ttll  1403,  and  does  not 
believe  that  it  was  rrsqnently  on  board  Mediterra- 
nean ships  at  the  latter  part  of  the  preceding  age. 
— Memoriae  Hietoricas,  t  iu.,  p.  70.  Perhapa 
however  he  has  ii^ened  too  much  from  his  nega- 
tive proof;  and  this  subject  seems  open  to  further 

'''^^'Qcher  snpposee  U  tehvre  betaconi^ilsd  a* 
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Besides  regidatioiiB  simply  mercantile, 
this  system  has  defined  the  mutnal  rights 
of  neutral  and  belligerant  vessels,  and 
thus  laid  the  basis  of  the  positive  law 
of  nations  in  its  most  important  and  dis- 
puted cases.  The  King  of  France  and 
Count  of  Provence  solemnlv  acceded  to 
this  maritime  code,  which  hence  acqui- 
red a  binding  force  within  the  Mediterra- 
nean Sea;  and  in  mostTespects,  the  law 
merchant  of  Europe  is  at  present  con- 
fonnable  to  its  provisions.  A  set  of  reg- 
ulations, chiefly  borrowed  from  the  Con- 
solato,  was  compiled  in  France  under 
the  reign  of  Louis  IX.,  and  prevailed  in 
their  own  country.  Theste  have  been  de- 
nominated the  laws  of  Oleron,  from  an 
idle  story  that  they  were  enacted  by 
Richard  I.,  while  his  eiqpectition  to  the 
Holy  Land  lay  at  anchor  m  that  island.* 
Nor  was  the  north  without  its  peculiar 
code  of  maritime  jurisprudence ;  name- 
ly, the  ordinances  of  Wisbuy,  a  town  in 
theisle  of  Gothland,  principally  compiled 
from  those  of  Oleron,  before  the  year 
1400,  by  which  the  Baltic  traders  were 
govemed.t 

There  was  abundant  reason  for  estab- 
FtaqoMey  lishlug  among  maritime  nations 
«rp«ney-  some  theory  of  mutual  rights, 
and  for  securinff  the  redress  of  injuries, 
as  far  as  possible,  by  means  of  acknowl- 
edged tribunals.    In  that  state  of  barfoa- 

Barcelom  about  900 ;  but  his  reasonings  are  in- 
conclosiTe,  t  i.,  p.  72 ;  and  indeed  Barcelona  at  that 
time  was  little,  if  at  all,  better  than  a  fishing-town. 
Some  aigumfSnts  might  be  drawn  in  favour  of  Piaa 
from  theex|)re8siona  of  Henry  IV/s  charter  grant- 
ed to  that  dty  in  1081.  Consuetudines,  quae  ha- 
bent  de  man,  sic  iis  obserrabimussicut  illoram  est 
consuetudo. — Muraton,  Dissert  45.  Giannone 
seems  to  think  the  collection  was  compilod  about 
the  reign  of  Louis  IX.,  1.  xt.,  c.  6.  Capmany,  the 
last  Spanish  editor,  whose  authority  ought  perhaps 
to  outweigh  every  other,  asserts,  and  seems  to 
prove  them  to  have  been  enacted  by  the  mercantile 
magistrates  of  Barcelona,  under  the  reign  of  James 
the  Conqueror,  which  is  much  the  same  period.— 
(Codigo  de  las  Costrumbres  maritimas  de  Barcelo- 
na, Madrid,  1791.)  But,  by  whatever  nation  they 
were  reduced  into  their  present  form,  these  laws 
were  certainly  the  ancient  and  established  usages 
of  the  Mediterranean  states ;  and  Pisa  may  very 
probably  have  Uken  a  great  share  in  first  practi- 
sing what  a  century  or  two  afterwaid  was  render- 
ed more  precise  at  Barcelona. 

*  Macpherson,  p.  35&  Boucher  supposes  them 
to  be  registers  of  actual  decisions. 

t  I  have  only  tbe  authority  of  Boucher  for  re- 
ferring the  Ordinances  ci  Wisbuy  to  the  year 
140a  Beckman  imagines  them  to  be  older  than 
those  of  Oleron.  But  Wisbuy  was  not  enclosed  by 
«  wall  till  1988,«  proof  that  it  could  not  have  been 
previously  a  town  of  nmch  importance.  It  flour- 
ished chiefly  in  the  first  pan  of  tbe  fourteenth  cen- 
tury, and  was  at  that  time  an  independent  repub- 
lic ;  but  fell  under  the  yoke  of.  Denmark  before 
the  end  of  the  same  age. 


rous  anarchy  which  so  long  resisted  the 
coercive  authority  of  civil  magistrates, 
the  sea  held  out  even  more  temptation 
and  more  impunity  than  the  land;  and 
when  the  laws  had  regained  their  sover- 
eignty, and  neither  robbery  nor  private 
warfare  was  any  longer  tolerated,  there 
re'inained  that  gireat  commcm  of  mankind, 
unclaimed  by  any  king,  and  the  liberty 
of  the  sea  was  another  name  for  the  se- 
curity of  plunderers.  A  pirate,  in  a  well* 
armed,  quick-sailing  vessel,  must  feel,  I 
suppose^  the  enjoyments  of  his  exemp- 
tion AroiiL  control  more  exquisitely  than 
any  other  freebooter ;  and  darting  along 
the  bosom  of -the  ocean,  under  the 
impartial  radiance  of  the  heavens,  may 
deride  the  daik  concealments  and  hur- 
ried flights  of  the  forest  robber.  His 
occupation  is  indeed  ^tinguished  by 
the  civihsation  of  later  ages,  or  con- 
fined to  distant  climates.  But  in  the 
thirteenth  and  fourteenth  centuries,  a 
rich  vessel  was  never  secure  from  at- 
tack ;  and  neither  restitution  nor  punish- 
ment of  the  criminals  was  to  be  obtained 
from  governments  who  sometimes  fear- 
ed the  plunderer  and  sometimes  con- 
nived at  the  ofifence.*  Mere  piracy, 
however,  was  not  the  only  danger.  The 
maritime  towns  of  Flanders,  France,  and 
England,  like  the  free  republics  of  Italy, 
prosecuted  their  own  quarrels  by  arms, 
without  asking  the  leave  of  their  respect- 
ive sovereigns.  This  practice,  Law  or 
exactly  analogous  to  that  of  pri-  ■'pni^i^ 
vate  war  in  the  feudal  system,  more  than 
once  involved  the  kings  of  France  and 
England  in  hostility.!  But  where  the 
quarrel  did  not  proceed  to  such  a  length 
as  ^absolutely  to  engage  two  opposite 
towns,  a  modification  of  this  ancient 
right  of  revenge  formed  part  of  the  regu- 
lar law  of  nations,  under  the  name  of  re- 
prisals. Whoever  was  plundered  or  in- 
jured by  the  inhabitants  of  another  town 
obtained  authority  from  his  own  magis- 
trates to  seize  the  property  of  any  ouer 
person  belonging  to  it,  until  his  loss 
should  be  compensated.    This  law  of 


*  Huiph  Despenser  seized  a  Genoese  vessel  val- 
ued at  14,300  marks,  for  which  no  restitution  wa» 
ever  made.— Rymer,  t.  iv.,  p.  701.  Macoherson, 
A.  D.  1336. 

t  The  Cinque  Ports  and  other  trading  towns  of 
England  were  in  a  state  of  constant  hostility  with 
their  opposite  neiehbours  during  the  reigns  of  Ed- 
ward 1.  and  XL  One  might  quote  almost  half  the 
instruments  in  Rymer  in  proof  of  these  conflicts, 
and  of  those  with  the  manners  of  Norway  and  Den- 
mark. Sometimes  mutual  envy  ]»t)duced  frays 
between  different  English  towns.  Thus,  in  1254, 
the  Winchelsea  manners  attacked  a  Yarmouth 
galley,  and  killed  some  of  her  men.— Matt.  Paiia^ 
apud  Macphexson. 
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reprisal  was  not  confined  to  maritime 
places.  It  prevailed  in  Lombardv,  and 
probably  in  the  German  cities.  Thus^  if 
a  citizen  of  Modena  was  robbed  by  a  Bo- 
lognese,  he  complained  to  the  magis- 
trates of  the  former  city,  who  represent- 
ed the  case  to  those  of  Bologna,  demand- 
ing redress.  If  this  were  not  immedi- 
ately granted,  letters  of  reprisal^  were 
issued,  to  plunder  the  temtory  of  Bo- 
logna till  the  injured  party  should  be  re- 
imbursed by  sale  of  the  spoil.*  In  the 
laws  of  Marseilles  it  is  declared,  "If  a 
foreigner  take  any  thing  from  a  citizen 
of  Marseilles,  aad  he  who  has  Jurisdic- 
tion over  the  said  debtor  or  unjust  taker 
does  not  cause  right  to  be.  done  in  the 
same,  the  rector  or  consuls,  at  the  peti- 
tion of  the  said  citizen,  shlill  grant  him 
reprisals  upon  all  the  goods  of  the  smd 
debtor  or  unjust  taker,  and  also  upon  the 
goods  of  others,  who  are  under  the  juris- 
diction of  him  who  ought  to  do  justice, 
and  would  not,  to  the  said  citizen  of  Mar- 
seilles, "f  fidward  HI.  remonstrates,  in 
an  instrument  published  by  Rymer, 
against  letters  of  marque  granted  iy  the 
King  of  Aragon  to  one  Berenger  de  la 
Tone,  who  had  been  robbed  by  an  Eng- 
lish pirate  of  i?3000 ;  i^leging  that,  inas- 
much as  h6  had  always. been  ready  to 
give  redress  to  the  party,  it  seemed  to 
his  counsellors  that  there  was  no  just 
cause  for  reprisals  upon  the  king^s  or  his 
subjects'  property.:^  This  passage  is  so 
far  curious,  as  it  asserts  the  existence  of 
a  customary  law  of  nations,  the  knowl- 
edge of  which  was  ahready  a  sort  of 
learning.  Sir  E.  Coke  speaks  of  this 
right  of  private  reprisals  as  if  it  still  ex- 
isted ;^  and,  in  fact,  there  are  instances 
of  granting  sach  letters  as  late  as  the 
reign  of  Charles  the  First. 

A  practice  founded  on  the  same  prin- 
UabiMty  of  ciples  as  reprisal,  though  rather 
■iians  for  less  Violent,  was  that  of  attach- 
eKb  othtfr'B  jng  the  goods  or  persons  of  res- 

*•  ident  foreigners  for  the  debts  of 
their  oountrymen;  This  indeed,  in  Eng- 
land, was  not  confined  to  foreigners  until 
the  statute  of  Westminster  I.,  c.  23,  which 
enacts  that  '*  no  stranger  who  is  of  this 
realm  shall  be  distrained  in  any  town  or 
market  for  a  debt  wherein  he  is  neither 

*  Hontori,  Dinert.  53. 

t  Du  C&ng«,  TOc.  Laudutn. 

t  Rymer,  t.  iv.,  p.  576.  Videlur  sapientibus  et 
peritis,  quod  caasa,  de  jure,  non  aubfait  maicham 
■eu  repnaaliam  in  noetris,  sen  agbditorum  nostro- 
mm.  bonis  concedendi.  See  too  a  caae  of  neutral 
goooB  on  board  an  enemy'a  Yeesel  claimed  by  the 
owners,  and  a  legal  distinction  taken  in  favour  kA 
the  captors,  t.  ti.,  p.  14. 

^  27  £.  ril.,  Stat,  ii.,  c.  17.    3  IqH.,  p.  20t. 
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principal  nor  snrety.'* .  Henry  III.  had 
previously  granted  a  charter  to  the  bur- 
gesses of  Lubec,  that  they  should  not  be 
arrested  for  the  debt  of  any  of  their  coun- 
trymen, unless  the  magistrates  of  Lubec 
neglected  to  compel  payment.*  But  by 
a  variety  of  grants  from  Edward  II.,  the 
privileges  of  English  subjects  undfer  the 
statute  of  Westminster  were  extended  to 
most  foreign  nations.f  This  unjust  re- 
sponsibility had  not  been  confined  to  civil 
cases.  One  of  a  company  of  Italian  mer- 
chants, the  Spini,  having  killed  a  man, 
the  officers  of  justice  seized  the  bodies 
and  effects  of  ail  the  rest4 

Ifr  under  all  these  obstacle,  whether 
created  by  barbarous  maimers,  Great  prof- 
by  national  jHrejudice,  or  by  the  i»«of  »«*«, 
fraudulent  and  arbitrary  measures  of  prin- 
ces, the  merchants  of  diflferent  countries 
became  so  oi>ulent  as  almost  to  rival  the 
ancient  nobility,  it  must  be  ascribed  to 
the  greatness  of  their  commercial  profits. 
The  trading  companies  possessed  either 
a  positive  or  a  virtual  monopoly,  and  held 
the  keys  of  those  eastern  regions,  for  the 
luxuries  of  which  the  progressive  refine* 
ment  of  manners  produced  an  increasing 
demand.  It  is  not  easy  to  determine  the 
average  rate  of  profit;^  but  we  know  that 
the  interest  of  money  was  exceed-  ^^^  x^ 
ingly  high  throughout  the  middle  rata  or 
ages.  At  Verona,  in  1228,  it  was  *n»««^ 
fixed  by  law  at  twelve  and  a  half  per 
cent. ;  at  Modena,  in  1270,  it  seems  to 
have  been  as  high  as  twenty.  I  The  re- 
public of  Genoa,,  towards  the  end  of  the 
fourteenth  century,  when  Italy  had  grown 
wealthy,  paid  only  from  seven  to  ten  per 
cent,  to  her  creditors-lf  But  in  France 
and  England  the  rate  was  far  more  op- 
pressive. An  ordinance  of  Philip  the 
Fair,  in  1311,  allows  twenty  per  cent,  af- 
ter the  first  year  of  the  loan.**  Under 
Henry  III.,  according  to  Matthew  Parisi 
the  debtor  paid  ten  per  cent,  every  two 
month8,tt  but  this  is  absolutely  incredible 


»  Rymer,  t.  i.,  p.  839. 

f  Id6m,  t.1ii.,  p.  458, 647,  678,  et  infra.  See  too 
the  ordinances  or  the  staple,  in  27  Edw.  IILt  wM<^ 
confirm  this  among  other  privileges,  and  contam 
manifold  evidence  of  the  regard  paid  to  commerce 
in  that  reign. 

X  Rymer,  t.  ii.,  p.  89i.  Madoz,  Hiat  Ezche* 
qner,  c.  xxii.,  a.  7. 

^  In  the  remaikable  apeecfa  of  the  Doge  Moceni- 
go,  oQOted  in  another  place,  p.  177,  the  annaal 
pront  imude  b^  Venice  on  her  mercantile  capital  ii 
reckoi^Bd  at  forty  per  cent. 

II  Muratori,  Diaaert.  16. 

IT  Bizarri  Hiat  Genuena,  p.  797.  The  rate  of  dia- 
count  on  billa,  which  may  not  hare  exactly  cor- 
reaponded  to  the  average  annaal  interaat  of  money, 
waa  ten  per  cent,  at  Barcelona  in  1436.— Cap- 
many,  t.  i.,  p.  209.  . 

♦♦  Dtt  Caoge,  t.  Uaum.     \  t  Mwaton,  Dia».  16. 
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as  a  general  practice.  This  was  not 
merely  owing  to  scarcity  of  money,  but 
to  the  discouragement  which  a  strange 
prejudice  opposed  to  one  of  the  most  use- 
ful and  legitmiate  branches  of  commerce. 
Usury,  or  lending  money  for  profit,  was 
treated  as  a  crime  by  the  theologians  of 
the  middle  ages*  and  though  the  super- 
stition has  been  eradicated;  some  part  of 
the  prejudice  remains  in  our  legislation, 
ifooey  This  trade  in  money,  and  indeed 
dMiingtof  a  great  part  of  inland  trade  in 
tiw  j«w8.  general^  nad  oriffinally  faUen  to 
the  Jews,  who  were  noted  for  their  usurf 
so  early  as  the  sixth  century.*  For  sev- 
eral subsequent  ages  the^  continued  to 
employ  their  capiuil  and  industry  to  the 
same  advantage,  with  little  molestation 
from  the  clergy,  who  always  tolerated 
their  avowed  and  national  infidelity,  and 
often  with  some  encouragement  from 
princes.  In  the  twelfth  century  we  find 
them  not  only  possessed  of  landed  prop- 
erty in  Languedoc,  and  cultivating  the 
studies  of  medicine  and  Rabbinical  liter- 
ature in  their  own  academy  at  Montpe- 
Her,  under  the  protection  of  the  Count  of 
Toulouse,  but  invested  with  civil  offices,  f 
Raymond  Roger,  viscount  of  Cascas- 
sonne,  directs  a  writ  '*  to  his  bailiffs 
Christian  and  Jewish."!  It  was  one  of 
the  conditions  imposed  oy  the  church  on 
the  Count  of  Toulouse,  that  he  should  al- 
low no  Jews  to  possess  magistracy  in  his 
dominions.^  In  Spain  they  were  placed 
by  some  of  the  municipal  laws  on  the 
footing  of  Christians,  with  respect  to  the 
composition  for  their  lives,  and  seem  in 
no  other  European  country  to  have  been 
so  numerous  or  considerable.!  The  dili- 
gence and  expertness  of  this  people  ia  all 
pecuniary  dealings  recommended  tliem 
to  princes  who  were  solicitous  about  the 
improvement  of  their  revenue.  We  find 
an  article  in  the  general  charter  of  priv- 
ileges granted  by  Peter  III.  of  Aragon,  in 
1283,  that  no  Jew  should  hold  the  office 
of  a  bayle  or  judge.  And  two  kings  of 
Castile,  Alonzo  XI.  and  Peter  the  Cruel, 
incurred  much  odium  by  employing  Jew- 
ish ministers  in  their  treasury.  But,  in 
other  parts  of  Europe,  their  condition 
had,  before  that  time,  begun  to  change 
for  the  worse ;  partly  from  the  fanatical 
spirit  of  the  crusades,  which  prompted 
the  populace  to  massacre,  and  partly 
from  the  jealousy  which  their  opulence 
excited.  Kings,  in  order  to  gain  money 
and  popularity  at  once,  abolished  the 


•  Greg.  ToTon.,  1.  It. 


»  ureg.  'mron.,  i.  it. 

t  Hist,  de  Langttedoc,t.  ii.,  p.  517 ;  t  iii.,  p.  631. 
t  Id.,  t.  ui.^p.  121.  ^  Id.,  p.  163. 

il  Marina,  Eosayo  Hiatotioo!>ChtiOD,  p.  143. 


debts  due  to  thf  ehdHdren  of  Israel,  ex- 
cept apart  which  they  retained  as  ihe 
pnce  or  their  bounty.  One  is  at  a  loss 
to  conceive  the  process  of  reasoning  in 
an  ordinance  of  St.  Louis,  where,  *'  for 
the  salvation  of  his  own  soul  and  those 
of  his  ancestors,  he  releases  lo  all  Chria- 
tians  a  third  part  of  what  was  owing 
by  them  to  Jews.'**  Not  content  with 
such  edicts,  the  kings  of  France  some- 
times banished  the  whole  nation  from 
their  dominions,  seizing  their  effects  at 
the  same  time ;  and  a  season  of  alterna- 
tive severity  and  toleration  contimied  till 
under  Chanes  YI.  they  were  finally  ex- 
pelled from  the  kingdom,  where  they 
never  afterward  possessed  any  legal  aet- 
tlement.t  In  England  they  were  not  ao 
harshly  treated;  but  they  became  less 
remaikable  for  riches  after  the  thirteenth 
century.  This  dechne  of  the  Jews  was 
owing  to  the  transference  of  their  trade 
in  money  to  other  bands.  In  the  early 
part  of  the  thirteenth  century  the  mer- 
chants of  Lombardy  and  of  the  sontti  of 
Prancet  took  up  the  business  of  remit- 
ting money  by  biUs  of  exchange^^  and 
of  making  profit  upon  loans.  The  utility 
of  this  was  found  so  great,  especiaUy  by 
the  Italian  clergy,  who  thus  in  an  easy 
manner  drew  the  income  of  their  trans- 
alpine benefices,  that,  in  spite  of  much 
obloquy,  the  Lombard  usurers  established 
themselves  in  every  countty;  and  the 
general  progress  of  commerce  wore  off 
the  bigotry  that  had  obstructed  their 
reception.  A  distinction  was  made  be- 
tween moderate  and  exorbitant  interest; 
and  though  the  casuists  did  not  acquiesce 


•  Martenue,  Thesannis  Anecdotonim,  t  L,  p. 
9S4. 

t' VeUy,  t  !▼.,  p,  136. 

t  The  city  of  Cahors,  in  Qaercy,  the  modern 
department  of  the  Lot,  produced  a  tnbe  of  money- 
dealers.  The  Catiraini  are  almost  as  olten  notioed 
as  the  Lombards. — See  the  article  in  Dn  Cange. 
In  Lombaidy,  Asti,  a  city  of  no  great  note  in  other 
respects,  was  £unobs  for  the  same  department  of 
commerce. 

^  There  were  three  species  of  paper  credit  in 
the  dealings  of  merchants:  1.  General  letters  of 
credit,  not  directed  to  any  one,  which  are  not  en- 
common  in  the  Levant ;  2.  Orders  to  pay  money 
to  a  particular  person ;  3.  BiUs  of  exchange  rega- 
larly  neffotiable.— Boucher,  t.  ii.,  p.  031 .  Instances 
of  the  first  are  mentioned  by  Macpfaerson  about 
1300,  p.  367.  The  second  species  was  introduced 
by  the  Jews  about  1183  ^Gapmany,  t.  L,  p.  297), 
but  it  may  be  doubtful -wnether  the  last  stage  of 
the  progress  was  reached  nearly  so  soon.  An  in- 
strament  in  Rymer,  however,  of  the  year  13Si  (t. 
TL,  p.  405),  mentions  liters  csmbiUnis,  winch  seem 
to  have  been  negotiable  bills;  and  by  1400  they 
were  drawn  in  sets,  and  worded  exactly  as  at 
ptesent^-Macjiherson,  p.  614,  and  Beckman,  His- 
tory of  Inventions,  vol  lii,  p.  430,  siye  from  Cap- 
many  sa  actoal  piecedent  of  a  bill  dated  ia  1404. 
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itt  ihb  legal  jpa^aktkm,  jei  it  satisfied, 
even  in  superetttioiw  times,  the  couscien- 
eee  of  ptovident  tiaden.*  The  Italiaa 
bankeiB  were  freauently  Allowed  to  farm 
the  cuBtoms  ia  England,  as  a  security, 
perhaps,  for  loans  which  were  not  very 
punctually  repaidit  In  l^^S,  the  Bardi 
at  Florence,  the  greatest  company  in 
Italy,  became  bankrupt,  Edward  III. 
owing  them  in  principal  and  interest 
900,000  ^old  flonna.  Another,  the  Pe- 
nizzi,  failed  at  the  same  time,  being 
creditors  to  Edward  for  000,000  florins. 
The  K^  of  Sicily  owed  100,000  florins 
to  each  of  these  bankers.  Their  failure 
inTohred,  of  course,  a  multitude  of  Flor- 
entine citiaens,  and  was  a  heavy  misfor- 
tune to  the  8tate.| 

The  earliest  bank  of  deposite,  institn- 
iMkm^i  tedfor  the  accommodation  of  pri- 
Gmwand  vato  merchants,  is  said  to  have 
''^^^^^  been  that  of  Barcelona,  in  1401.^ 
The  banks  of  Venice  and  Genoa  were 
of  a  different  description.  Although  the 
former  of  these  two  has  the  advantage 
of  greater  aatiqutty,  having  been  form^ 
as  we  are  told,  in  the  twelfth  century, 
yet  its  early  history  is  not  so  clear  as 
that  of  Genoa,  nor  its  political  impor- 
tance so  remarkable,  however  8i|miar 
might  be  its  origin.!  During  the  wars 
of  Genoa  in  the  fourteenth  century,  she 
had  borrowed  large  sums  of  private  citi- 


*  Usury  was  looked  upon  with'hofflf^  by  oar 
English  diviiiM  long  after  the  rafonnatkm.  Flirary, 
in  his  lustttationi  u  Droit  EcclteissCiqae,  t  ii.,  p. 
129,  has  abowB  the  subtwioies  to  which  men  bid 
ncouise  in  order  to  evade  this  prohibitioii.  It  is 
an  unhappy  truth,  that  great  part  of  the  attention 
deyoted  to  the  best  of  sciences,  ethics  and  juris- 
prodenee,  has  beea  employed  to  weaken  Drtnciplee 
that  ooght  never  to  have  been  acknowleaoed. 

One  species  of  nsuiy,  and  that  of  the  hignest  im- 
portance to  commerce,  was  always  ^rmitted,  on 
account  of  the  risk  that  attended  it.  This  was 
marine  ensurance,  which  could  not  have  exieled 
maa moneywBs  eonsidered  in  iteelf  as  a  soorbe 
of  profit  The  earliest  roffpUkions  on  the  subject 
of  ensurance  are  thoee  of  Barcelona  in  1433 :  but 
the  practice  was,  of  course,  earlier  than  theee. 
though  not  of  great  antiquity.  It  ia  not  mentioned 
in  the  ConsoLalo  del  Mare,  nor  in  any  of  the  Han- 
•eatic  laws  of  the  fourteenth  century.— Beckman, 
jpl.  L,  p.  388.  This  author,  not  being  aware  of  the 
Barcelonese  laws  on  this  subject  published  by 
Capoiany,  suppooee  the  first  provisions  regulating 
marine  assuiance  to  have  been  made  at  Flomice 
10 1583. 

t  Macpherson,  p.  487,  et  alibi  They  had  prob- 
uly  excellent  bargains :  in  1329  the  Bardi  farmed 
^  the  customs  in  England  for  201.  a  day.  But. 
^^  1282,  the  customs  had  produced  841 II.,  and  half 
«  century  of  great  improvement  had  elapsed. 

t  Villani,  I.  zii.,  c.  55,  87.  He  calls  these  two 
Mnking-houses  the  pillars  which  sustained  great 
put  of  the  commerce  of  Christendom. 

J  Capmany,  L  i.,  p.  213. 

H  Macpherson,  p.  341,  from  Sanato.  The  bsak 
w  Venice  is  rafsned  to  1171. 


zeusy  to  whom  tbe  revenues  werepledged 
for  repayment.  The  republic  of  Floreace 
had  set  a  recent,  though  not  a  very  en- 
couraging example,  of  a  public  loan,  to 
defray  the  expense  of  her  war  against 
Mastmo  della  Scala,  in  1336.  The  chief 
mercantile  ^ms,  as  well  as  individual 
citizens,  furnished  money  on  an  assign- 
ment of  the  taxes,  receiving  fifteen  per 
cent,  interest;  which  appears  to  have 
been  above  the  rate  of  private  usury.* 
The  state  was  not  unreasonably  consid- 
ered a  worse  debtor  than  some  of  her 
citizens ;  for  in  a  few  years  these  loans 
were  consolidated  into  a  general  fund,  or 
monte^t  with  some  deduction  from  the  cap- 
ital, and  a  great  diminution  of  interest ; 
so  that  an  original  debt  of  one  hundred 
florins  sold  only  for  twenty-five.f  But 
I  have  not  found  that  these  creditors 
formed  at  Florence  a  corporate  body,  or 
took  any  part,  as  such,  in  the  affairs  of 
the  Tepubuc.  The  case  was  different  at 
Genoa.  As  a  security  at  least  for  their 
interest,  the  subscribers  to  public  loans 
were  permitted  to  receive  the  produce 
of  the  taxes  by  their  own  collectors, 
^ying  the  excess  into  the  treasury. 
The  number  ai^  distinct  classes  of  these 
subscribers  becoming  at  length  inconve- 
nient, they  were  formed  about  the  vear 
1407  into  a  single  corporation,  called  the 
Bank  of  St.  George,  which  was  from 
that  time  Uie  sole  national  creditor  and 
mortgagee.  The  government  of  this  was 
intrusted  to  ei^X  protectors.  It  soon 
became  almost  mdei>endent  oi  the  state. 
Every  senator,  on  his  admission,  swore 
to  maistain  the  nivileffee  of  the  bank, 
which  were  connnned  by  the  pope,  and 
even  by  the  emperor.  The  bank  inter- 
posed Its  advice  in  every  measure  of 
government,  and  generally,  as  is  admit- 
ted, to  the  public  advantage.  It  equip- 
ped armaments  at  its  own  expense,  one 
of  which  subdued  the  Island  oi  Corsica; 
and  this  acquisition,  like  those  of  our 
great  Indian  corporation,  was  lon^  sub- 
ject to  a  company  of  merchants,  without 
any  interference  of  the  mother  country.^ 
The  increasing  wealth  of  Europe, 
whether  derived  from  internal  inoMssor 
improvement  or  forei^p  com-  dsosMitsx- 
merce,  dietplayed  itself  m  more  P«*ditufs. 
expensive  consumption,  and  greater  re- 
finements of  domestic  Ufe.  But  these 
effects  were  for  a  long  time  very  grad- 
ual, each  generation  making  a  few  steps 


*  O.  Villani,  1.  xi.,  c.  49. 

t  Matt  Villani,  p.  227  (in  Huratori,  Script.  Rer. 
ItaL,  t.  xiv.y. 

t  biaarri  Hist.  Oenuens..  p.  7S7  (Antwerp.  1679). 
UachiaveUi,  Stain  Yiprnm^  L  vxl 
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in  the  progress,  which  are  hardly  discern- 
ible except  by  an  attentive  inquirer.  It 
is  not  till  the  latter  half  of  the  thirteenth 
century  that  an  accelerated  impulse  ap- 
pears to  be  given  to  society.  The  just 
government  and  suppression  of  disorder 
under  St.  Louis,  and  the  peaceful  temper 
of  his  brother  Alfonzo,  count  of  Toulouse 
aud  Poitou,  gave  France  leisure  to  avail 
herself  of  her  admirable  fertility.  Eng- 
land, that  to  a  soil  not  perhaps  inferior 
to  that  of  France,'  united  the  inestimable 
advantage  of  an  insular  position,  and  was 
invigorated,  aboVe  all,  by  her  free  consti- 
tution, and  the  steady  industriousness  of 
her  people,  rose  with  a  pretty  uniform 
motion  from  the  time  of  Edward  I.  It- 
aly, though  the  better'  days  of  freedom 
had  passed  away  in  most  of  her  repub- 
lics, made  a  rapid  transition  from  simpli- 
city to  refinement.  *^In  those  times,'- 
says  a  writer  about  the  year  1300,  speak- 
ing of  the  age  of  Frederick  II.,  *'the 
manners  of  the  Italians  were  rude.  A 
man  and  his  wife  ate  off  the  same  plate. 
There  was  no  wooden-handled  knives, 
nor  more  than  one  or  two  drinking-cups 
in  the  house.  Candles  of  wax  or  tallow 
were  unknown :  a  servant  held  a  torch 
during  supper.  The  clothes  of  men 
were  of  leather  unlined :  scarcely  any 
gold  or  silver  was  seen  on  their  dress. 
The  common  people  ate  flesh  but  three 
times  a  week,  and  kept  their  cold  meat 
for  supper.  Many  did  not  drink  wine  in 
summer.  A  small  stock  of  corn  seemed 
riches.  The  portiojis  of  women  were 
small ;  their  dress,  even  after  marriage, 
was  simple.     The  pride  of  mei'  was  to 


seems  to  have  been  t^  epioeh  of  increas- 
ing luxniy  throughout  Italy.  His  Pro- 
vencal kmghts  with  their  plumed  helmets 
and  golden  collars,  the  cluuriot  of  his 
queen  covered  with  blue  velvet,  and 
sprinkled  with  lilies  of  gold,  astonished 
the  citizens  of  Naples.*  Provence  bad 
enjoyed  a  long  tEanquillity,  the  natural 
source  of  luxurious  magniilcence ;  and 
Italy,  now  liberated  from  the  yoke  of  the 
empire,  soon  reaped  the  same  fruit  of  a 
condition  more  easy  and  peaceful  than 
had  been  her  lot  for  several  ages.  Dante 
speaks  of  the  change  of  manners  at  Flor- 
ence, from  simplicity  and  virtue  to  re>- 
&iement  and  dissoluteness,  in  terms  very 
nearly  similar  to  those  quoted  above.f 

Throughout  the  fourteenth  centuiy, 
there  continued  to  be  a  rapid  bat  steady 
progression  in  England,  of  what  we  may 
denominate  elegance,  improvement,  or 
luxury ;  and  if  this  was  for  a  time  sus- 
pended in  France,  ijfc  must  be  ascribed  to 
the  unusual  calamities  which  befell  that 
country  under  Philip  of  Valois  and  his 
son,  Just  before  the  breaking  out  of  the 
English  wars,  an  excessive  fondness  for 
dress  is  said  Uy  have  distinguished  not 
only  the  higher  ranks,  but  the  burghers, 
whose  foohsh  emulation  at  least  indicates 
their  easy  circumstances.!  Modes  of 
dress  hardly  perhaps  deserve  our  notice 
on  their  own  account ;  yet,  so  far  as  their 
universal  prevalence  was  a  symptom  of 
diffused  wealth,  we  should  not  overtook 
either  the  invectives  bestowed  by  the 
cler^  on  the  fantastic  extravagances  of 
fashion,  or  the  sumptuary  laws  l^  which 
it  wa^  endeavoured  to  restrain  them. 


might  perhaps  require  that  security  for 
public  spirit  and  equal  rights;  partly 
from  the  austere  and  injudicious  theory 


be  well  provided  with  arms  and  horses ;  y'tne  principle  of  sumptuary  laws  was 
that  of  the  nobility  to  have  lofty  towers/  wttly  derived  from  the  small 
of  which  all  the  cities  in  Italy  were  full,  republics   of  antiquity,   which 

But  no\i^  frugality  has  been  changed  for  —'-^^  — *^-- *     -^  - 

sumptuousness  ;  every  thing  exquisite  is 
sought  after  in  dress :  gold,  silver,  pearls, 
silks,  and  rich  furs.  Foreign  wines  and 
rich  meats  are  required.  Hence  usury, 
rapine,  fraud,  tyranny,"*  &c.  .  This  pas- 
sage is  supported  by  other  testimonies 
nearly  of  the  same  time.  The  conquest 
of  Naples  by  Charles  of  Anjon,  m  1266, 

*  Ricobaldm  Fenarensis,  apud  Marat.,  thaaert 
23.  Francisc.  Pippinus,  ibidem.  Muratori  en- 
deavoun  to  extenuate  the  authority  of  this  paaaage, 
on  account  of  some  more  ancient  writers  wno  com- 
pjlain  of  the  luxury  of  their  timet,  and  of  some  psr- 
ticular  instances  of  maguificence  and  azpenie.  But 
RicobaJdi  alludes,  as  Moratori  himself  admits,  totbe 
mode  of  living  in  the  middle  ranks,  and  not  to  that 
of  courts,  which  in  all  ages  might  occasionally  dis- 
play considerable  splendour.  I  see  nothing  to 
'  weaken  so  explicit  a  testimony  of  a  contemporary, 
which  in  fact  is  confirmed  by  many  writera  of  the 
next  age,  who,  according  to  the  practice  of  Italian 
ehroiiiclen»  have  copied  it  as  their  own. 


*  Mnnt.,  Dissert.  23. 
t  Bellincion  Berti  vid'  io  andar  cinto 
Di  cuojo  e  d^osso,  e  yenir  dsllo  specchio 
La  donna  sua  senza  *1  riso  dipinta 
E  Tidi  quel  di  Nerli,  e  quel  del  Vaochio 
Esser  contenti  aUa  pelle  scoverta, 
£  sue donne al fuso ed  alpemieaiio. 

f^radis.,  canto  xv. 
See  too  the  rest  of  this  canto.  But  this  is  put 
in  the  mouth  of  Cacciaguida,  the  poet's  aneestor, 
who  lived  in  theformer  half  of  the  twelfth  century. 
The  change,  however,  was  probably  sobeequent  to 
1250,  when  the  times  of  wealth  and  turbiileDce  be- 
gan at  Florence. 

X  VeU^,  t.  viil,  p.  352.  The  second  continuator 
of  Nangis  vehemently  inveighs  against  the  long 
beards  and  short  breeches  of  his  age ;  after  the  in- 
troduction of  which  novelties,  he  judiciously  ob- 
serves, the  French  were  much  more  disposed  to  run 
away  from  their  enemies  than  belai«.«-Spici]e- 
gium*  t.  iii.,  p.  105. 
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of  religion  dineilimated  by  the  dei^. 
Theae  prejudices  united  to  render  all  m- 
crease  of  general  comfbrts  odious  under 
the  name  of  luxury ;  and  a  third  motiye, 
more  powerful  than  either,  the  Jealousy 
with  which  the  sreat  regard  any  thing 
like  imitation  in  Uiose  beneath  them,  co- 
operated to  produce  a  sort  of  restiictiye 
code  in  the  faiwa  of  Europe.  Some  of 
these  regulations  are  more  ancient;  but 
the  chief  part  were  enacted,  both  in 
France  and  England,  during  the  four- 
teenth century;  extending  to  expenses 
of  the  table  as  well  as  appareL  The 
first  statute  of  this  description  in  our  own 
country  was,  however,  repealed  the  next 
year  ;*  and  subsequent  provisions  were 
entirely  disregarded  by  a  nation  which 
valued  liberty  and  commerce  too  much 
to  obey  laws  conceived  in  a  spirit  hostile 
to  both.  Laws  indeed  designed  by  those 
governments  to  restrain  the  extravagance 
of  their  subjects,  may  well  justify  the  se- 
vere indignation  which  Adam  Smith  has 
poured  upon  all  such  interference  with 
private  expenditure.  The  kings  of  France 
and  England  were  undoubtedly  more 
egregioos  spendthrifts  than  any  others 
in  their  dominions;  and  contrimited  far 
more  by  their  love  of  pageantry  to  excite 
a  taste  for  dissipation  m  their  people, 
than  by  their  ermnances  to  repress  R. 

Mussus,  an  historian  of  Plaeentia,  has 
fhamtte  i^^  *  pretty  oopioas  account  of 
ntnnen  the  provaiUng  manners  amonff 
oritaiy.  yh9  countrymen  about  1388,  and 
expressly  contrasts  their  more  luxurious 
living  with  the  style  of  their  ancestors 
seventy  years  before ;  when,  as  we  ha^e 
seen,  they  had  al|«ady  made  considers- 
ble  steps  towards  refinement.  This  pas- 
sage is  highly  interesting;  because  it 
shows  the  regular  tetymr  of  domestic 
economy  in  an  Italian  city,  rather  than 
s  mere  display  of  individual  magnifi- 
cence, as  in  most  of  the  facts  collected 
by  our  own  and  the  French  antiquaries. 
Bat  It  is  much  too  long  for  insertion  in 
this  place.f  No  other  country,  perhaps, 
could  exhibit  so  fair  a  picture  of  middle 
life:  in  France,  the  burghers  and  even 
the  inferior  gentry  were  for  the  most  part 


*  37  E.  III.  Rep.  38  E.  III.  Several  oUier 
■tatntes  of  a  similar  nature  were  patted  in  this 
sod  the  ensoing  reign.  In  France  there  were 
■Qmptiiary  laws  at  oldat  Charlemagne,  prohibiting 
or  taiing  the  ate  of  fun;  but  the  first  extennve 
legulation  was  under  Philip  the  Fair.— Velly,  t. 
^•..p.  64;  t.  zi.,  p.  190.  These  attempts  to  re- 
•train  what  cannot  be  rattrained  continued  even 
fown  to  1700.— De  la  Mare,  Tralt6  de  la  Police,  t. 
!•»  1.  iii. 
^  t  Huntoii,  Anticlut^  Itidiaoe,  Dissert.  83,  t  i, 


in  a  sta^  of  poverty  at  this  period,  which 
they  concealed  by  an  affectation  of  orna- 
ment ;  while  our  English  yeomanry  and 
tradesmen  were  more  anxious  to  invigo- 
rate their  bodies  by  a  generous  diet,  than 
to  dwell  in  well-furnished  houses,  or  to 
find  comfort  in  cleanliness  and  elegance.* 
The  German  cities,  however,  had  acqui-  I 
red  with  liberty  the  spirit  of  improvement  | 
and  industry.    From  the  time  that  Henry 
y.  admitted  their  artisans  to  the  privi- 
leges of  free  burghers,  they  became  more 
and  more  prosperous  ;t  while  the  steadi- 
ness and  frugality  of  the  German  char-  ^ 
acter  compensated  for  some  disadvanta- ' 

fee  arising  out  of  their  inland  ntuation. 
tpire,  Nuremberg,  Ratiabon,  and  Augs- 
buig,  were  not  indeed  like  the  rich  mar- 
kets of  Louden  and  Bruges,  nor  could 
their  biughera  rival  the  princely  mer- 
chants of  Italy;  but  they  enjoved  the 
blessings  of  competence  difiused  over  a 
lasge. class  of  industrious  (re^nen;  and 
in  Uie  fifteenth  century,  one  of  the  poU-  j 
test  Italians  could  extol  their  8i)lendid  J 
and  weU^fumished  dwellings,  their  rich  * 
sjpparel,  their  easy  and  affluent  mode  of  i 
hvmg,  the  security  of  their  rights,  and  just 
equafity  of  iheir  iaws4 

*  These  English,  said  the  Spaniards  who  cama 
over  with  Philip  11.,  haire  their  houses  made  of 
sticks  and  dirt,  but  they  fare  commonW  so  well  at 
the  king.—Harriton't  Description  oC  Britain,  pre- 
fixed to  HolingBhed,  vol  L,  p.  315  (edit.  1807). 

t  Pfefiel,  tTI,  p.  293. 

t  JEneaa  Symus,  de  Moribus  Gennanonim. 
This  treatise  is  an  amplified  panegyric  upon  Ger- 
many, and  contains  several  curious  patsaget :  they 
mutt  be  taken  perfaapt  with  tome  allowance;  for 
the  drift  of  the  whole  it  to  persuade  the  Gennant 
that  to  rich  and  noble  a  country  could  afford  a  lit- 
tle money  for  the  poor  pope.  Cfivitates  quae  vocant 
liberat,  cun^  Imperatori  toldm  tubjiciuntur,  eujut 
jugum  etc  inttar  Ubertatit ;  nee  profect6  uequam 
gentium  tanta  libertat  ett,  quantA  fiiiuntur  hujut- 
cemodi  civitatet.  Nam  populi  quot  Itali  ^Focant 
liberot,  hi  potittimdm  tervrant,  tive  Venetiat  in- 
tpectet,  tive  Ftorentiam  aut  Cmiat,  in  qnlbut  ci- 
▼et,  prsBter  paucot  qui  reliquot  ducunt,  loco  maa- 
cipiorum  habentur.  Cum  nee  rebut  tuit  uti,  ut  U- 
bet,  vel  fari  qu«  velint,  et  graTittimit  opprimuntur 
^ecnniarum  exaotionibut,  Apud  Germanot  omnia 
IflBta  tunt,  omnia  jucunda;  nemo  tUit  pri^atur 
bonit.  Salva  cuique  tna  hmeditaa  ett,  nulli  niii 
nocenti  magittratut  nocent.  Nee  apod  eoe  fiidio- 
net  ticut  apud  Italat  urbet  grattantur.  Sunt  au- 
tam  topra  centum  ciritatet  blc  libertate  fiuentee, 
p.  )058. 

In  aQother  part  of  hit  work  p.  7i9,  he  gif<et  a 
tpedout  account  of  Vienna.  The  houses,  he  taya, 
had  glass  windaws  and  iron  doors.  Fenettra  un- 
diqoe  yhnm  perlucent,  et  ostia  plerumque  ferret. 
In  domibus  multa  et  munda  aupellez.  Aitc  domut 
magnificsque  vituntmr.  Unum  id  dedecori  est, 
quod  tecta  plerumque  tigno  contegunt,  pauca  la- 
tere. Cetera  edincia  muro  lapiaeo  coatistunt. 
Pict»  domut  et  exteriut  et  interius  splendent.  Ci- 
▼itatis  populus  90,000  eommumeantium  creditur.    I 


suppoto  thit  gives  at  least  double  for  the  total  pop- 
lulaUoQ.    He  pioeaadt  to  represent  tbamaniien  of 


{'- 


486 


EUROPE  puanio  the  middle  ages. 


[0«AP.  IX. 


No  cbaptet  in  the  history  of  nationai 
manners  would  illustrate  so  well,  if  difly 
executed,  the  progress  of  social  life,  as 
citu  ordii-  that  dedicated  to  domestic  archi- 
twture.  tecture.  The  fashions  of  dress 
and  of  amusements  are  generally  capri- 
cious and  irreducible  to  rule ;  but  every 
change  ia  the  dwellings  of  mankind,  from 
tthe  rudest  wooden  cabin  to  the  stately 
mansion,  has  been  dictated  by  some  prin- 
ciple of  convenience,  neatness,  comfort, 
or  magnificence.  Yet  this  most  interest- 
ing field  of  research  has  been  less  beaten 
b}r  our  antiquaries  than  others  compar- 
atively barren.  I  do  not  pretend  to  a 
complete  knowledge  of  what  has  been 
written  by  these  learned  inijuirers ;  but  I 
can  only  name  one  book  in  which  the 
civil  architecture  of  our  ancestors  had 
been  sketched,  loosely  indeed,  but  with 
a  superior  hand ;  and  another  in  which  it 
is  partially  noticed.  I  mean  by  the  first, 
a  chapter  in  the  Appendix  to  Dr.  Whit- 
aker%  History  of  Whalley;  and  by  the 
aecojid,  Mr.  King's  Essays  on  ancient 
Castles  in  the  Archseologia.*  Of  these 
I  shall  make  free  use  in  the  following 
paragraphs. 

The  most  ancient  buildings  which  we 
can  trace  in  this  island,  after  the  depar- 
ture of  the  Romans,  were  circular  tow- 
ers of  no  great  size,  whereof  many  re- 
main in  Scotland;  erected  either  on  a 
natural  eminence,  or  on  an  artificial 
mound  of  earth.  Such  are  Oonisborou^h 
Castle  in  Yorkshire,  and  Castleton  m 
Derbyshire,  built  perhaps  before  the  con- 
quest, f  To  the  lower  chambers  of  those 
gloomy  keeps  there  was  no  admission  of 
fight  or  air,  except  through  long  narrow 
loopholes  and  an  aperture  in  tne  roof. 
Regular  windows  were  made  in  the  upper 

the  city  in  a  l6ia  ftiToanble  point  of  view,  charging 
the  citixens  with  g:lattoD7  uid  libeitinism,  the  no- 
bility with  oppression,  the  iudcpes  with  coiruptkin, 
dec.  Vienna  probably  had  the  vices  of  a  flounslunff 
city ;  but  the  k>ve  of  amplification  in  so  rhetorical 
a  writer  as  Mneam  Sjlvius  weakens  the  value  of 
kis  testimony,  on  whichever  side  it  is  given. 

♦  Vols.  iv.  and  vi 

t  Mr.  Lysons  rsfers  CaaUeton  to  the  age  of  Will- 
iam the  Ck>n€ueror,  but  without  giving  any  reasons. 
— Lysons's  Derbyshire,  p.  cczxxvi  Mr.  King  had 
eatisied  himself  that  it  was  built  during  the  Hep- 
tarchy, and  even  before  the  conversion  of  the  Sax- 
ons to  Christianitj ;  but  in  this  he  gave  the  reins, 
as  usual,  to  his  imagination,  which  as  much  ex- 
ceeded his  learning  as  the  Utter  did  hia  judgment. 
Conisborongh  should  seem,  by  the  name,  to  have 
been  a  royal  residence,  which  it  certainly  never 
was  after  the  conquest  But  if  the  engravings  of 
the  decorative  parts  in  ArcfasoloKia,  vol.  vi.,  p.  244, 
are  not  remarkably  inaccurate,  Uie  architecture  is 
too  elegant  for  the  Danes,  much  more  for  the  un- 
converted Saxons.  Both  these  castles  are  enclo- 
•ed  by  acoort  orbalUum,  with  a  fortiflisd  entrance, 
like  tbosa  eseeiad  ^  the  NooBMs. 


apartments.     Were  it  not  for  the  vast 

thickness  of  the  wallst  and  some  muks 
of  attention  both  to  conTenience  and  dec- 
oration in  these  structures,  we  migiit  be 
induced  to  consider  them  as  rather  in- 
tended for  security  during  the  transient 
inroad  of  an  enemy,  than  forachiefiain's 
usual  residence.  They  bear  a  close  re- 
semblance, except  by  their  circular  form 
and  mors  insulated  situatioa,  to  the  peels, 
or  square  towers  of  three  at  four  sto- 
ries, which  are  still  found  contiguous  to 
ancient  mansion-houses,  themselves  far 
more  ancient,  in  the  northern  counties,* 
and  seem  to  have  been  dengned  for 
places  of  reftige. 

In  course  of  time,  the  barons  who 
owned  these  castles  began  to  covet  a 
more  Comfortable  dweUing.  The  keep 
was  either  much  enlarged,  or  altogether 
relinquished  as  a  place,  of  residence,  ex- 
cept m  time  of  siege ;  while  more  conve- 
nient apartments  were  sometimee  erect- 
ed in  uke  tower  of  entrance,  ov«r  the 
great  gateway,  which  led  to  the  inner 
ballium  or  courtyard.  Thus  at  Tun- 
bridge  Castle,  this  part  of  which  is  refer- 
red by  Mr.  King  to  the  beginning  of  the 
thirteenth  cpntury,  there  was  a  room 
twenty-eight  feet  by  sixteen  on  each 
side  of  the  gateway ;  another  above,  of 
the  same  dimensions^  with  an  interme- 
diate room  over  the  entrance ;  and  one 
large  apartment  on  a  second  floor  occu- 
pying the  whole  space,  and  intended  for 
state.  The  windows  in  this  class  of  cas- 
tles were  still  little  better  than  looi^ioles 
on  the  basement  stoiy,  but  in  the  vq^per 
rooms  often  large  and  beautifully  orna- 
mented, though  always  lookmg  inwards 
to  the  court.  Edward  I.  introduced  a 
more  splendid  and  convenient  style  of 
castles,  containing  many  habitable  tow- 
ers, with  communicatmg  apartments. 
Conway  and  Carnarvon  will  be  famiUar 
examples.  The  next  innovation  was  the 
castle-palace ;  of  which  Windsor,  if  not 
quite  tne  earliest,  is  the  most  magnificent 
instance.  Alnwick,  Naworth,  Harewood, 
SpoffofA,  Kenilworth,  and  Warwick, 
were  all  built  upon  this  scheme  during 
the  fourteenth  century,  but  subsequent 
enlargements  have  rendered  caution  ne- 
cessary to  distinguish  their  original  re- 
mains. "  The  odd  mixture,"  says  Mr. 
King,  "  of  convenience  and  magnificence 
with  cautious  designs  for  protection  and 
defence,  and  with  the  inconveniences  of 
the  former  confined  plan  of  a  close  for- 
tress, is  very  striking.*'  The  provisions 
for  defence  became  now,  however,  little 

*  Wfaitaker*sHist,afWhaUey.  LjsQBs<iCimi- 
berland,  p.  ccvL 
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mora  tbfla  nogatorv;  laiiB;e  ardied  win- 
dows, like  those  of  cstliedrals,  were  in* 
tfodnced  into  halls,  and  this  chaiige  in  ar* 
chitectnre  nmnifestly  bean  witness  to 
the  cessation  of  baronial  wars, 'and  the 
increasing  love  of  i^>l6ndour  ki  the  reign 
ofEdvp'aBdm. 

To  these  socceeded  the  castellated 
houses  of  the  fifteenth  centnify ;  snch  as 
Hentmonceux  in  Sussex,  Haddon  Hall 
in  Derbyshire,  and  the  older  part  of 
Knowle  in  Kent.*  They  resembled  for- 
tified castles  in  their  strong  gateways, 
their  turrets  and  battlements,  to  erect 
which  a  royal  license  was  necessary,  bat 
their  defensive  strength  could  only  have 
availed  against  a  sudden  affray  or  attempt 
at  forcible  dispossession.  They  were  al- 
ways built  round  one  or  two  cdurtyards, 
the  circumference  of  the  first,  when  there 
were  4wo,  being  occupied  by  the  offices 
and  servants'  rooms,  that  of  the  second 
by  the  state-apartments.  Jiegular  quad- 
rangular houses,  not  castellated,  were 
sometimes  built  during  the  same  agOy  and 
under  Henry  VII.  became  universal  in 
the  superior  style  of  domestic  architeo- 
tnre.t  The  quadrangular  form,  as  wdl 
from  security  and  convenience  as  from 
imitation  of  conventual  houses,  which 
were  always  constructed  upon  that  mod- 
el, was  generally  prefen^ed ;  even  where 
the  dwelling-house,  as  indeed  was  usual, 
on^  took  up  one  side  of  the  enclosure, 
and  the  remaining  three  contamed  the 
offices,  stables,  and  farmrbnildings,  with 
walls  of  communioation.  Several  very  old 
parscmagea  appear  to  have  been  built  in 
this  maaner.t  It  is,  however,  very  diffi- 
cult to  discover  any  fragments  of  nouses 
inhabited  by  the  gentry  before  the  reign, 
at  soonest,  of  Edward  UI.,  or  even  to 
trace  them  by  engravings  in  the  older  to- 
pographical works ;  not  only  from  the  di- 
lapidations of  time,  but  because  very  few 
consider^le  mansions  had  been  erected 
by  that  class.  A  great  part  of  England 
affords  no  stone  fit  for  building ;  and  the 
yast,  though  unfortunately  notmexhaust- 
ible  resources  of  her  oak  forests,  were 
easily  applied  to  less  durable  and  magnif- 
icent structures.  A  frame  of  massive 
timber,  independent  of  walls,  and  resem- 
bling Uie  inverted  hull  of  a  large  ship, 
formed  the  skeleton,  as  it  were,  of  an  an- 
cient hall;  the  principal  beams  sprin 
from  the  ground  naturally  curved, 


*  Th«  rains  of  Heratmonceoz  are,  I  believe, 
totorably  authentic  lemaiiie  of  Henry  VI.'a  age. 
ijit  a  modem  antiquarf  asaerta  that  only  one  or 
the  courts  at  Haddon  Hall  ia  of  the  fifteenth  cen- 
tnry.— Lyaons*8  Deibyahire. 

t  ArcluBolosia,  vol  fi, 

t  BkuBeMd's  Neilolk,  VOL  iii,  p^  Mft. 


forming  a  Gothic  arch  <nreitiead.  The 
intervals  of  these  were  filled  up  with  hor- 
izontal planks ;  bat  in  the  earlier  build- 
ings, at  least  in  some  districts,  no  part 
of  the  walls  was  of  stone.*  Stone 
houses  are  however  mentioned  as  be- 
longing to  citizens  of  London,  evea  in 
the  reign  of  Henry  II.  ;t  and,  though  not 
often  perhaps  regularly  hewn  stones,  yet 
tiiose  scattered  over  the  soil,  or  dug 
from  flint  quarries,  bound  together  with 
a  very  strong  and  durable  cement,  were 
employed  in  the  construction  of  manorial 
houses,  especially  in  the  western  coun- 
ties, and  other  purts  where  that  material 
is  easily  imcuredt  Gradually,  even  in 
timber  buildinffs,  the  intervaos  of  the 
main  beams,  which  now  became  perpen- 
dictdar,  not  throwing  off  their  curved 
springers  till  diey  reached  a  considerable 
height,  were  occupied  by  stone  walls,  or, 
where  stone  was  expensive,  by  mortar 
or  plaster,  intersected  b^  horizointal  or 
diagonal  beams,  grooved  into  the  princi- 
pal piers.^  This  mode  of  building  con- 
tinued for  a  long  time,  and  is  still  famil- 
iar to  our  eyes  in  the  older  streets  of  the 
metropolis  and  other  towns,  and  in  many 
parts  of  the  country.|  Early  in  the  four- 
teenth century,  the  art  of  building  with 
brick,  which'had  been  lost  since  the  Ro* 
man  domimon,  was  introduced,  probably 
from  Flanders.  Though  several  edifices 
of  that  age  are  constructed  with  this  ma- 
terial, it  did  not  come  into  general  use 
till  the  reign  of  Henry  YI.^  Many  con- 
siderable houses  as  well  as  puUie  build- 
ings were  erected  with  bncks  during  his 
reign  and  that  of  Edward  lY.,  chiefly  in 
the  eastern  counties,  where  the  deficien- 
cy of  stone  was  most  experienced.  Few, 
if  any,  brick  mansion-houses  of  the  fif- 
teenth centra^  exist,  except  in  a  dilapi- 
dated state;  but  Queen^s  College  and 
Clare  Hall  at  Cambridge,  and  part  of 
Eton  College,  are  subsisting  witnesses  to 
the  durability  of  the  material  as  it  was 
then  employed. 

It  is  an  error  to  suppose  h^^mhot 
that  the  English  gentry  were 
lodged  in  stately  or  even  in 


«  Whitalrer*s  Hist,  of  Whalley. 

i  Lyttleton,  t.  iv.,  p.  130. 

i  Harriaon  aays  tbat  few  of  the  hoaaes  of  the 
oominonalty,  except  here  and  there,  in  the  west 
country  towns,  were  made  of  atone,  p.  314.  Thia 
waa  about  1670.  ^  Hist,  of  Whalley. 

K  'The  ancient  manonra  and  honsee  of  our  gen- 
tlemen,  says  Harrison,  ate  yet,  and  for  the  moat 
part,  of  strong  timber,  in  ftammg  whereof  onr  car- 
penters have  been  and  are  worthilv  preferred  be- 
fore those  of  hie  ^ience  among  all  other  nation^ 
Howbeit  snch  as  are  httely  buiUed  are  either  of 
briek  or  hard  stone,  or  both,  p.  316. 

f  AichMdogia,  toL  L,  p.  M3i  voL  if.,  ^  01. 
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well-sized  houses.  Generally  J3t)eakln^, 
their  dwellings  were  almost  as  infen^ 
or  to  those  of  their  desbendants  in 
capaciity  as  they  were  in  convenience. 
The  usual  arrangement  consisted  of  an 
entrance-passage  running  through  the 
house,  with  a  naU  on  one  side,  a  parlour 
beyond,  and  one  or  two  chambers  above, 
and  on  the  opposite  side  a  kitchen,  pan- 
try, and  other  offices.*  Such  was  the 
ordinary  manor-house  of  the  fifteenth 
and  sixteenth  centuries,  as  appears  not 
only  from  the  documents  and  engravings, 
but,  as  to  the  latter  period,  from  the  build- 
ings themselves,  sometimes,  thougli  not 
very  frequently,  occupied  by  families 
of  consideration,  m6re  often,  converted 
into  farmhouses  or  distinct  tenements. 
Larger  structures  were  erected  by  men 
of  great  estates  during  the  reigns  of 
Henry  VI.  and  Edward  IV. ;  but  very 
few  can  be  traced  higher ;  and  such  has 
been  the  efiect  of  time,  still  more  through 
the  advance  or  decline  of  famities,  and 
the  progress  of  architectural  .improve- 
ment, than  the  natural  deca^  of  these 
buildings,  that  I  should  conceive  it  diffi- 
cult to  name  a  house  in  England,  still  in- 
habited by  a  gentleman,  and  not  belong- 
ing to  the  order  of  casUes,  the  principal 
apartments  of  which  are  older  than  the 
reign  of  Henry  VII.  The  instances  at 
least  must  be  extremely  few.f 

France  by  no  means  appears  to  have 
made  a  greater  p^rogress  Uian  our  own 
country  in  domestic  architecture.  Except 
fortified  castles,  I  do  not  find  in  the  work 
of  a  very  miscellaneous,  but  apparently 


♦  Hist,  of  Whalley.  In  Struit's  View  of  Man- 
ners we  hsYe  an  inventory  of  fiimitnre  in  the 
house  of  Mr.  Richard  Fennor,  ancestor  of  the  Earl 
of  Pocafipet,  at  Easton,  in  Northamptonshire,  and 
another  in  that  of  Sir  Adrian  Foakewe.  Both 
these  houses  appear  to  have  been  of  the  dimen- 
sions and  arrangement  mentioned.  And  even  in 
houses  of  a  more  ample  extent,  the  bisection  of 
the  ground-plot  by  an  entranoe-passage  was,  I  be- 
lieve, universal,  and  is  a  proof  or  antiquity.  Had  • 
don  Hail  and  Penshurst  still  display  this  ancient 
arrangement,  which  has  been  altered  in  some  old 
bouses.  About  the  reign  of  James  I.,  or  perhaps  a 
tittle  sooner,  architects  began  to  perceive  the  ad- 
ditional grandeur  of  entering  the  great  hall  at 
once.  .  ^  ^ 

f  Sinffle  rooms,  window^  doorwava,  dec.,  of  an 
earlier  date  may  perhaps  not  unnequently;  be 
found ;  but  such  mstances  are  always  to  oe  verified 
by  their  intrinsic  evidence,  not  by  the  tradition  of 
the  olace.  The  moat  remarkable  fragment  of  early 
builaing  which  I  have  anywhere  found  mentioned 
is  at  a  house  in  Berkahire,  called  Appleton,  where 
there  exists  a  sort  of  prodigy,  an  entiance-paasage 
with  circular  arches  in  the  Saxon  style,  which 
mnat  probably  be  as  old  as  the  reign  or  Henry  11. 
No  other  private  house  in  JBngkno,  as  I  conoeive, 
can  boast  of  such  a  monument  of  antiquity.— Ly- 
•oniCa  Berkahiie,  p.  2X2, 831 


diligent  writer,*  any  considerable  dwell- 
ingd  mentioned  before  the  reign  of 
Charles  VII.,  and  yery  few  of  so  eariy  a 
date.f  Jacques  Cceur,  a  famous  mer- 
chant, unjustly  persecuted  by  that  prince, 
had  a  handsome  house  at  Paris^  as  well 
as  another  at  Beaumont-siur-Oise.!  It  is 
obvious  that  the  long  calamities  wiuch 
France  endured  before  the  expfAkion  of 
the  English  must  hare  retarded  tins 
eminent  branch  of  national  improve- 
ment. 

Even  m  Italy,  where,  from  the  size  of 
her  citieis  and  social  refinements  of  her 
inhabitants,  greater  elegance  and  splen- 
dour in  building  were  justly  to  be  expect- 
ed, the  domestic  architecture  of  the  mid- 
dle ag^  did  not  attain  any  perfection. 
In  several  towns  the  houses  were  cover- 
ed with  thatch,  and  suffered  consequent- 
ly  from  dei^iructtve  fires.  Costanao,  a 
Neapolitan  historian  near  the  end  of  the 
sixteenth  century,  remarks'"  the  change 
of  manners  that  had  occunred  since  £e 
reign  of  Joanna  II.,  one  hundred  and 
fifty  years  before.  The  great  families 
under  the  queen  expended  lUl  their  wealth 
on  their  retainers,  and  placed  their  chief 
pride  in  bringing  them  into  the  field. 
They  were  iU  lodged,  not  sumptuoudy 
clothed,  nor  luxurious  in  their  tables. 
The  house  of  Cancciola,  high  steward 
of  that  princess,  one  of  the  most  power- 
ful subjects  that  ever  existed,  having 
fallen  into  the  hands  of  pereons  incom- 
parably below  his  station,  had  been  en- 
larged by  them,  as  insufficient  for  their 
accommodation.^  If  such  were  the  case 
in  the  city  of  Naples  so  late  as  the  begin- 
ning of  the  fifteenth  century,  we  may 


*  Melanges  tir^s  d*one  frande  bibliotheq|ae,par 
M.  de  Paulmy,  t  m„  et  zzzi.  It  ia  to  be  regretted 
that  Le  Grand  d'Aussy  never  competed  that  part 
of  his  yie  priv6e  des  Fran^ais  which  waa  to  have 
comprehended  the  history  of  civil  architecture, 
yillaret  has  slightly  noticed  its  state  about  1380, 
t.  ii.,  D.  141. 

t  Chenonceanl  ia  Touraine  was  biiilt  by  a 
nephew  of  Chancellor  Duprat ;  GaiUon  in  the  de- 
partment of  Eure  by  Cardinal  Amboiae ;  both  at 
the  beginning  of  the  sixteenth  century.  These 
are  now  considered,  in  their  ruins,  as  among  the 
most  ancient  houses  in  France.  A  work  by  Do- 
cerceau  (Les  plus  excellens  BAtimens  de  France, 
1607)  gives  accurate  engravings  of  thirty  houses  ; 
but,  with  one  or  two  exceptions,  they  seem  all  to 
have  been  builtin  the  sixteenth  century.  Even  in 
that  a(|^,  defence  waa  naturally  an  object  in  eon- 
structmg  a  French  mansion-houae ;  and  where  de- 
fence is  to  be  regarded,  splendour  and  convenience 
must  give  way.  The  name  of  c^<a«  waa  not 
retain^  vrithout  meaning. 

t  Melanges  tiris,  dec.,  t.  iii.  For  the  proeperity 
and  downfaUof  Jacques  Coeur,  see  yillaret,  i,  xvu^ 
p.  11 ;  but  more  especially  M^m.  de  rAcad.dea  In- 
schpt.,  t  XX.,  p.  609. 

4  Gia]inaiie,l8t.diNapQli,t.iiL,p.380. 
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eueas  h<rw  mean  were  the  hftbitatioiis  in 
less  polished  parte  of  Europe. 

The  two  moBt  esseotial  improTements 
brentioa  of  ^^  ardiitecture  duriifff  this  pe- 
chimiMya      riod,  One  of  which  had  been 
jnjlgjj^      missed   by   the  sagacity  of 
^'**^*'      Greece  and  Rome,  were  chim- 
neys and  glass  windows.    Nothing  ap- 
parently can  be  more  simple  than  the 
former ;  yet  the  wisdom  of  ancient  times 
had  been  content  to  let  the  smoke  escape 
by  an  aperture  in  Uie  centre  of  the  roof; 
and  a  discovery,  of  which  YitruTiiis  had 
not  a  glimpse,  was  made  perhaps  in  this 
connti^,  by  some  forgotten  semi-barfoari- 
an.     About  the  middie  of  the  fomteenth 
century  the  nseof  chimneys  is  distinctly 
mentioned  in  England  and  iu  Italy ;  but 
the^  are  found  in  several  of  our  castles 
which  bear  a  much  older  date.*    This 
country  seems  to  have  lost  very  early 
the  art  of  making  elass,  which  was  pre- 
served in  France,  whence  artificers  were 
brought  into  England  to  furnish  the  win- 
dows in  some  new  churches  during  the 
seventh  century.t    It  is  said  that  in  the 
reiffnjof  Henry  III.,  a  few  ecclesiastical 
buildings  had  glazed  windows.}    Suger, 
however,  a  century  before,  had  adorned 
his  great  woric,  the  abbey  of  St.  Denis, 
with  windows,  not  only  glazed,  but  paint- 
ed;^ and  I  presume  that  other  churches 
of  the  same  class,  both  in  France  and 
England,  especially    after   the   lancet- 
shaped  window  had  yielded  to  one  of 


•  Muretori,  Antich.  ItaL.  Dissert  25,  p.  390. 
Beckman,  in  his  History  or  iDventions,  toI.  i,  a 
woik  of  Tory  gi^eat  research,  cannot  tnce  any  ex- 
plicit mention  of  chimneys  beyond  the  writings  of 
John  Villani,  wherein  however  they  are  not  noticed 
as  a  new  invention.  Piers  Plowman,  a  few  years 
later  than  Villani,  speaks  of  a  **chambre  with  a 
chinmey**  in  which  nch  men  usually  dined.  But 
in  the  account-book  of  Bolton  Abbey,  under  the 
year  13H,  there  is  a  charge  pro  &ciendocamino  in 
the  rectory-house  of  Gargrave.— Whitaker's  Hist, 
of  Craven,  p.  331.  This  may,  I  think,  have  been 
only  an  iron  stove  or  firepan;  though  Dr.  W., 
without  hesitation,  translates  it  a  chimney.  How- 
ever, Mr.  King,  in  his  observations  on  ancient  cas- 
tles, Archcol.,  vol  vi.,  and  Mr.  Strutt,  in  his  Tiew 
of  Manners,  vol.  i,  describes  chimneys  in  castles 
of  a  very  old  construction.  That  at  Coniaborough 
in  Yorkshire  is  peculiarly  worthy  of  attention,  and 
carries  back  this  important  invention  to  a  remote 
^quity.  Chimneys  are  still  more  modem  ha 
'Tsnce ;  and  seem,  according  to  Pauhny,  to  have 
come  into  common  use  since  the  midale  of  the 
seventeenth  century.  Jadis  nos  p^res  n'avoient 
<I^'an  unioue  ehauTOir,  oui  etoit  commun  k  toute 
Jine  famille,  et  quelquefois  k  pluaieurs,  t.  iii.,  p. 
133.  In  another  place,  however,  he  says ;  II  parait 
qne  les  tuyaux  oe  chemin^es  6taient  d6ji  tr^s  en 
^«ge  en  France,  t.  xxx.,  p.  232. 

t  Du  Cange,y.  Vitres.    Bentham's  History  of 
Hy,p.aB. 

X  Matt.  Paris.    Yite  Abbatum  St.  Alb.  »8. 

i  BecaMldiaHMt,t.«ut»]i.l01. 


amjAer  dimensions,  were  geoerally  dee- 
orated  in  a  similar  manner.  Yet  glass  is 
said  not  to  have  been  employed  in  the 
domestic  architecture  of  France  before 
the  fourteenth  century;*  and  its  intro- 
duction into  England  was  probably  by  no 
means  earlier.  Nor  indeed  did  it  come 
into  general  use  during  the  period  of  the 
midcUe  ages.  Glazed  windows  were  con- 
sidered as  moYeable  furniture,  and  prob- 
ably bore  a  high  price.  When  the  earls 
of  Northumberland,  as  late  as  the  reign 
of  Elizabeth,  left  Alnwick  Castle,  the 
windows  were  taken  out  of  their  (hunes 
and  carefully  laid  by  .f 

But  if  the  domestic  buildings  of  the 
fifteenth  century  would  not  seem  Fnraitttiv 
rery  spacious  or  convenient  at  *>f  *»«•■• 
present,  far  less  would  this  luxurious 
generation  be  content  with  their  internal 
accommodations.    A  gentleman^s  house 
containing  three  or  four  beds  was  extra- 
ordinarily well  provided;  few  probably 
had  more  than  two.    The  walls  were 
commonly  bare,  without  wainscot  or  even 
plaster ;  except  that  some  great  houses 
were  furnished  with  hangings,  and  that 
perhaps  hardly  so  soon  as  the  reign  of 
Edward  IV.    It  is  unnecessary  to  add, 
that  neither  libraries  of  books  nor  pictures 
could  have  found  a  place  among  furni- 
ture.   Silver  plate  was  very  rare,  and 
hardly  used  for  the  table.    A  few  inven- 
tories of  furniture  that  still  remain  ex- 
hibit a  miserable  deficienc^.^    And  this 
was  incomparably  greater  m  private  gen- 
tlemen's houses  than  among  citizens,  and 
especially  foreign  merchants.    We  have 
an  inventory  of  the  goods  belonging  to 
Contarini,  a  rich  Venetian  trader,  at  his 
house  in  St.  Botolph's  Lane,  A.  D.  1481. 
There  appear  to  have  been  no  less  than 
ten  beds,  and  glass  windows  are  especi- 
ally noticed  as  moveable  furniture.    No 
mention  however  is  made  of  chairs  or 
looking-glasses.^     If  we  compare  this 

*  Paubny,  t  iii.,  p.  132.    Villaret,  t.  xi.,  p.  141. 
Macpherson,  p.  679. 

f  Northumberland  Household  Book,  preface, 
p.  16.  Biahop  Percy  says,  on  the  authority  of  Har- 
rison, that  glass  was  not  commonly  used  in  the 
Ti  of  Henry  VIU. 
See  some  curious  valuations  of  fumitUTe  and 
stock  in  trade  at  Colchester  m  1296  and  IdOl. 
Eden's  Introduct.  tcrState  of  the  Poor,  p.  20  and 
25,  from  the  rolls  of  parliament.  A  carpenter's 
stock  was  valued  at  a  shilling,  and  consisted  of  five 
tools.  Other  tradesmen  were  almost  as  poor ;  but 
a  tanner's  stock,  if  there  is  no  mistake,  was  worth 
9L  7s.  lOd,  more  than  ten  times  my  other.  Tanners 
were  principal  trsdesmen,  the  chief  part  of  dress 
being  made  of  leather.  A  few  sliver  cups  and 
spoons  are  the  only  articles  of  plate :  and  as  the 
foimer  are  valued  but  at  one  or  two  shillings,  they 
had,  I  suppose,  but  a  little  silver  on  the  rim. 

^  Michoirr lUustiations,  p.  119.    hi  this  work. 
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account,  however  trifling  in  our  etduit* 
tion,  witli.a  similar  myeatory^f  furniture 
in  Skipton  Castle,  the  great  honour  of  the 
earls  of  Cumberland)  and  anohg  the  most 
splendid  mansions  of  the  north,  not  at 
the  same  period,  for  I  have  not  fobnd  any 
inventory  of  a  nobleman's  furniture  so 
ancient,  but  in  157S,  after  almost  a  cen- 
tury of  continual  improvement,  we  shall 
be  astonished  at  the  inferior  provision  of 
the  baronial  residence.  Ther6  were  not 
more  than  seven  or  eight  beds  in  this 
ffreat  castle ;  nor  had  any  of  the  cham- 
beiB  either  chairs,  glasses,  or  carpets.* 
It  is  in  this  sense,  probably,  that  we  ipust 
understand  JBneas  tSylvius,  if  he  meant 
any  thing  more  than  to  express  a  travel- 
ler's discontent,  when  he  declares  that 
the  kings  of  Scotland  would  rejoice  to  be 
as  well  lodged  as  the  tfecond  class  of  cit- 
izens at  Nuremberg.!  Pew  burghers  of 
that  town  had  mansions,  I  presume,  e<)ual 
to  the  palaces  of  Dumferlin  or  Sttrhng, 
but  it  is  not  unlikely  that  they  were  bei^ 
ter  furnished. 
In  the  construction  of  farmhouses  and 


among  several  interesting  facts  of  tb«  same  elasi,. 
ire  have  anothet  inventory  of  the  goods  of  "  John 
Port,  late  the  kins's  servant,"  who  died  about 
1524 ;  he  seems  to  have  been  a  man  of  some  con- 
sideration, and  probably  a  merchant.  The  house 
consisted  of  a  ha]l,  panour,  bntterv,  and  kitchen, 
with  two  chambers,  and  one  smaller,  on  the  fkior 
above ;  a  napery,  or  liaeB  room,  and  three  gaRote, 
twsidee  a  shop,  which  waa  probably  detached. 
There  w.ere  five  bedsteads  in  the  hoase,  and  on  the 
whole  a  great  deal  of  furniture  for  those  times ; 
much  more  than!  have  seen  in  any  other  inven- 
tory. His  plate  is  valued  at  941. ;  his  ieweU  at 
23/. ;  his  flineral  earaensea  come  to  79L  e*.  M., 
p.  119. 

*  WhiUker's  Hist  of  Craven,  p.  289.  A  better 
notion  of  the  accommodations  usual  in  the  rank 
immediately  below  may  be  collected  from  two 
inventories  published  by  Strutt,  one  of  Mr.  Fer- 
inor*s  house  at  Eaaton,  the  other  Sir  Adiian 
Foakewe's.— I  have  mentioned  the  size  of  these 
featlemen's  houses  aheady.  In  the  former,  the 
parlour  had  wainscot,  a  table,  and  a  few  chain ; 
the  chambers  above  had  two  best  beds,  and  there 
was  one  servant's  bed ;  but  the  inferior  aerrsnts 
had  only  mattresses  on  the  floor.  The  best  cham- 
bers had  window-shutten  and  curtains.  Mr.  Fer- 
mor,  being  a  merchant,  was  probably  better  pup- 
plied  than  the  neighbouring  gentry.  His  piate, 
however,  consisted  only  of  sixteen  spoons,  and  a 
few  goblets  and  ale-pota,  8ir  Adrian  Foskewe's 
opulence  appesrs  to  have  b^n  greater;  he  had  a 
asrnce  of  silver  plate,  and  ids  parlour  was  fur- 
.nished  with  hangings.  This  was  m  1539 ;  it  is  not 
'  to  be  imagined  that  a  knight  of  the  shire  a  hundred 
yean  before  would  have  rivalled  even  this  scanty 
provitifm  of  moveablee.-~Strutt's  View  of  Man- 
ners, vol  uL,  p.  63.  These  detsila,  trifling  as  they 
may  appear,  are  absolutely  necesssry  in  order  to 
give  an  idea  with  some  mecision  of  a  sisie  of  na- 
tional wealth  so  totally  diftirant  from  the  pveseat 
t  Cuperent  tam  egregU  Scotoma  nmm  vtkm 
mediocres  Nuremberg^  cives  habitare.— JBn.  Syir. 
apud  Schmidt,  Hiat  dea  Allesn.,  t.  v.,  p.  UO. 


cottages,  espeeiaUy  the  latter, 
there  have  probably  been  fewer 
changes ;  and  those  it  would  be 
more  diflicult  to  follow.  No  building  of 
this  class  can  be  supposed  to  exist  of  the 
antiquity  to  which  tne  present  work  is 
connned;  and  I  do  not  know  that  we 
have  any  document  as  to  the  inferior 
arcbitecture  of  England,  so  valmble  as 
one  which  M.  de  Paulmy  has  quoted  for 
that  of  France^  though  perhaps  more 
strictly  apphcable  to  Italy,  an  illuminated 
manuscript  of  the  fourteenth  century, 
being  a  translation  of  Creacentio's  work 
on  agriculture,  illustrating  the  customs, 
and,  amon^  other  things,  the  habitations 
of  the  agncultural  class.  Accoiding  to 
Paulmy,  there  is  no' other  difference  be- 
tween an  ancient  and  a  modein  fann- 
house,  than  arises  from  the  introduction 
of  tiled  roofs.*  In  the  original  work  of 
Crescentio,  a  native  of  Bologna,  who  com- 
posed this  treatise  on  rural  afiairs  aboot 
the  year  ISOO,  an  Italian  farmhouse, 
whea  built  at  least  according  to  his  plan, 
appears  to  have  been  commodious  both 
in  size  and  arrangement.!  Cottages  in 
Eni^and  seem  to  have  ^(enenill^  coiusist- 
ed  of  a  single  room,  without  division  of 
stories.  Chimneys  were  unknown  in 
such  dwellings  till  the  early  pan  of  Eliz- 
abeth's reign,  when  a  very  T9Lpid  and  Ben- 
Bible  improvement  took  place  in  the  com- 
forts  of  our  yeomanry  and  cottagers.^ 

It  must  be  remembered,  that  I  have  ior 
troduced  this  disadvantageous  Bedssiaa- 
representation  of  civil  arcnitec-  lim  aichi- 
ture  as  a  proof  of  general  pov-  ***■«• 
erty  and  backwarfiiess  in  the  refine- 
ments of  life.  Considered  in  its  higher 
departments,  that  art  is  the  principal 
boast  of  the  middle  ages.  The  common 
buildings,  especially  those  of  a  pubhc 
kind,  were  constructed  with  skill  and  at- 
tention to  duralMlity.  The  casteOated 
style  displays  these  qualities  in  greater 
perfection ;  the  means  are  well  adapted 
to  their  objects,  and  its  imposing  gran- 
deur, though  chiefly  resulting  no  doubt 
from  massiyeness  and  historical  associa- 
tion, sometimes  indicates  a  degree  of 


*  ^n.  ByW.  apud  Schnudt,  Hiat.  des  AUaed.,  t, 
iii.,  P.-137. 

t  Cresceotiua  in  Commodnm  Rorslinm.  (Lo- 
vanitt,  abafne  anno.)  This  old  edition  contains 
many  coane  wooden  ciUa,  possibly  taken  fifom  the 
illuminations  whieh  Paolmy  found  in  his  manu- 
script 

t  Harrison's  aoconnt  of  England,  prefixed  to 
HoUmgshed'a  Chroniclea.  Chunneya  were  not 
used  in  the  fermhonses  of  Cheshire  till  within 
iKty  years  of  the  publicatian  of  King's  Yale-TQTstl 
(1666);  the  fin  waa  ia  the  audst  ef  the  hoose, 
agsiMt  •hob  of  ctey.aad  the  eaom  lived  uodur  the 
same  tooC— WJutahvli  Cnvn,  p.  334. 
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Bfehitectitfid  geoftm  in  tta»  eottception. 
But  the  most  remarkable  worka  of  this 
art  are  the  religioua  edifices  arected  in 
the  twelfth  and  three  following  centuries. 
These  stmctnrea,  uniting  aublinity  in 
general:  compoeition  with  the  beauties  of 
▼ariety  and  form,  intricacy  of  parte,  diil- 
M  or  at  least  fortunate  eifects  of  shadow 
and  light,  and  in  some  instances  with  ex- 
traordinary mechanical  science,  are  nat- 
urally apt  to  lead  those  antiquaries  who 
are  most  conversant  with  them  into  too 
partial  estimates  of  the  times  wherein 
they  were  founded.  They  certainly  are 
accustomed  to  behold  the  fairest  side  of 
the  picture.  It  was  the  fayourite  and 
most  honourable>  employment  of  eccle^ 
nlastical  wealth,  to  erect,  to  enlarge,  to 
repair,  to  decorate  cathedral  and  con- 
ventual churches.  An  immense  capital 
must  have  been  expended  upon  these 
buildings  in  England  between  the  con- 
quest and  the  reformation.  And  it  is 
pleasinff  to  observe  how  the  seeds  of 
genius,  iiidden  as  it  were  under  the  frost 
of  that  dreary  winter,  began  to  bud  to 
the  first  sunshine  of  eiicouragement.  In 
the  darkest  period  of  the  middle  ages, 
especially  after  thelScandinavian  incur- 
sions into  France  and  England,  ecclesi- 
astical architecture,  though  always  far 
more  advanced  than  any  other  art,  be- 
spoke the  rudeness  and  poverty  of  the 
times.  It  began  towards  the  latter  part 
of  the  eleventh  century,  when  tranquilli- 
ty, at  least  as  to  former  enemies,  was  re- 
stored, and  some  degree  of  learning  re- 
appeared, to  assume  a  more  noble  ap- 
pearance. The  Anglo-Norman  cathe- 
drals were  perhws  as  much  distinguished 
above  other  works  of  man  in  their  own 
age,  as  the  more  splendid  edifices  of  a 
later  period.  The  scieiotce  midiifested  in 
them  is  not  however  very  great;  and 
their  style,  diough  by  no  means  destitute 
of  lesser  beauties,  is  upon  the  whole  an 
awkward  imitation  of  Roman  architec- 
ture, or  perhaps  more  immediately  of  the 
Saracenic  buildings  in  Spaii^  and  those 
of  the  lower  Greek  empire.*    But  about 

*  The  Sftxacenic  architecture  was  once  con- 
cerved  to  have  been  the  parent  of  the  Gothic.  But 
the  pointed  arch  does  not  occar,  I  believe,  in  any 
Mooriah  buildinn ;  while  the  great  moeque  of  Cor- 
dova, baitt  in  toe  eighth  century,  reflenblea,  ex- 
cept by  its  soperior  beauty  and  magnificence,  one 
of  our  oldest  cathedrals ;  the  nave  of  Olocester  for 
eiampfe,  or  Durham.  Even  the  vaulting  is  simi- 
lar, and  seems  to  indicate  some  imitation,  though 
perhaps  of  a  common  model.  Compare  Arch»o- 
logia,  vol.  zvii.,  plate  1  and  S,  with  Murphy's  Ara- 
bian Antiqnities,  plate  6.  The  pillars  indsed  at 
Cordova  are  of  the  Corinthian  order,  peifeetlT  ex- 
ecuted, if  we  may  trust  the  engravmg,  and  the 
woriL,  I  presoine,  of  Christtan  architscU ;  while 


the  middle  of  the  twelAh  century,  this 
manner  began  to  ]pve  place  to  what  is 
improperly  denommated  the  Gothic  ar^ 
ohitecture  ;*  of  which  the  pointed  arch, 
formed  by  the  segmeqts  of  two  inter- 
secting semicircles,  struck  from  points 
ecjuidistant  from  the  centre  of  a  common 
diameter,  has  been  deemed  the  essential 
characteristic.  We  are  not  concerned  at 
present  to  inquire  whether  this  style  ori- 
ginated in  France  or  Germany,  Italy  or 
England,  since  it  was  certainly  almost 
simultaneous  in  all  these  countries  ;t  nor 

those  of  our  Anglo-Norman  cathedrals  are  geeer- 
ally  an  imitatioa  of  the  Tuscan  shaft,  the  builders 
not  venturing  to  trust  their  roofs  to  a  more  slender 
support,  though  Corinthian  foliage  is  common  in 
the  capitals,  especially  those  of  smaller  omaoMiH 
tal  columns.  In  fact,  the  Roman  aiehileoture  is 
universally  aeknovrledfed  to  have  produced  what 
we  call  the  Saxon  or  Norman ;  but  it  is  remarka- 
ble that  it  should  have  been  adopted,  with  no  varia- 
tion but  that  of  the  singular  horseshoe  arch,  by  the 
Mbors  of  Spain. 

The  Gothic,  or  pointed  arch,  thoiuii  very  uneom-. 
moQ  in  the  gennme  Ssracenic  of  Spain  and  the 
Levant,  may  he  found  in  some  prints  from  eastern 
buildings ;  and  is  particularly  striliing  in  the  fii^ade 
of  the  great  mosque  at  lAtcknoWjin  Salt's  designe 
for  Lord  Valentia*s  Travels.  The  pointed  aich 
buildings  in  the  Holy  Land  have  all  been  traced  to 
the  age  of  the  cnisadas.  Seme  archea,  if  they 
deserve  the  name,  that  have  been  referred  to 
this  class,  are  not  pointed  by  their  construction, 
but  rendered  such  by  cutting  ofif  and  hollowing  the 
projectiaDS  of  horixontal  stonee. 

*  Gibbon  has  aaaerted,  what  might  justify  thie 
appellation,  that "  the  image  of  Theodoric's  palace 
at  Verona,  still  extant  on  a  coin,  represents  the 
oldest  snd  most  authentic  model  of  Gotnic  architec- 
ture," vol.  vii,  p.  33.    For  this  he  refers  to  Maf 


Yerana  lUostrata,  jp.  31,  where  we  find  an  eogra- 
ving,  not  indeed  or  a  coin,  but  of  a  seal ;  the  build- 
ing represented  on  which  is  hi  a  totally  dissimilar 
style.  The  following  passages  in  Csssiodorus,  for 
which  I  am  indebted  to  M.  Oinguen^,  Hist.  Littto. 
de  ritalie,  t.  i.,  p.  55,  would  be  more  to  the  fm* 
pose ;  Quid  dicamua  colunuianim  iunceam  prooe- 
ritatem  7  moles  illas  subltmissimasiabricarum  qua- 
si quibusdam  erectis  hastilibus  contineri.  These 
columns  of  reedy  slendemess,  so  well  described  by 
junceaproceritaa,  ave  said  to  be  found  in  the  cathe- 
dral of  Montreale  in  Sicily,  built  in  the  eighth  cen- 
tury.—Knight's  Principles  of  Taste,  p.  162.  Thej^ 
are  not  however  sufficient  to  justify  the  denom- 
ination of  Gothic,  which  is  usually  confined  to  the 
pointed  areh  style. 

t  The  fsmous  abbot  Suger,  minister  of  Lotria 
vr,  rebuUt  St.  Denis  about  1140.  The  cathedral 
of  Laon  is  said  to  have  been  dedicated  in  1114.— 
Hirt.  Litt^nire  de  U  Ibince,  t.  ix.,  p.  220.-  I  do 
not  know  in  what  style  the  latter  of  these  cfaurehee 
is  built,  but  the  former  is,  or  rather  was,  Gotfaie. 
Notre  Dame  at  Paris  w«s  begun  soon  after  the  mid- 
dle of  the  twelfth  century,  and  completed  under 
St.  Louis.  Melanges  iir6s  d*une  giande  bibliothft- 
que,  t.  zxxi.,  p.  108.  In  England  the  earliest  spe- 
cimen I  have  seen  of  pointedf  srches  is  in  s  print  of 
St.  Eotolph's  prioiy  at  Colchester,  said  by  Strvtt 
to  have  been  built  m  1110.— Tiew  of  Manners,  vol. 
i.,  plate  30.  These  are  apertures  fbnned  by  exca- 
vating  the  space  contained  by  the  interssction  of 
saaieiicidar  or  8aaoD  aichess  which  are  perpet- 
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from  what  source  it  was  derived ;  a  ques^ 
tion  of  no  amall  difficulty.  I  wotdd  oidy 
venture  to  remark,  that  whatever  may  be 
thought  of  the  origin  of  the  pointed  arch, 
for  which  there  ie  more  than  one  mode 
of  accounting,  we  must  perceive  a  very 
oriental  character  in  the  vast  profusion 
of  ornament,  especially  on  the  exterior 
surface,  which  is  as  distinguishing  a  mark 
of  Gothic  buildings  as  their  arches,  and 
contributes  in  an  eminent  degree  both  to 
their  beauties  and  to  their  defects.  This 
indeed  is  rather  applicable  to  the  later 
than  the  earlier  stage  of  architecture, 
and  rather  to  continental  than  English 
churches.  Amiens  is  in  a  ftir  more  florid 
style  than  Salisbuiy,  though  a  contem- 
porary structure.  The  Gothic  species  of 
architecture  is  thought  by  some  to  have 
reached  its  perfection,  considered  as  an 
object  of  tastCj  by  the  middle  of  the  four- 
teenth century,  or  at  least  to  have  lost 
something  of  its  excellence  by  the  cor- 
responding part  of  the  next  age ;  an  effect 
of  Its  early  and  rapid  cultivation,  since 
arts  appear  to  have,  like  individuals,  their 
natural  progress  and  decay.  Yet  this 
seems,  if  true  at  all,  only  applicable  to 
England;  since  the  cathedrals  of  Co- 
logne and  Milan,  perhaps  the  most  distin- 
guished monuments  of  this  architecture, 
are  both  of  the  fifteenth  century.  The 
mechanical  execution,  at  least,  continued 
to  improve,  and  is  so  far  beyond  the  ap- 
parent intellectual  powers  of  those  times, 
that  some  have  ascribed  the  principal  ec- 
clesiastical structures  to  the-fratemity  df 
freemasons,  depositaries  of  a  concealed 
and  traditionary  science.  There  is  proba- 
bly some  ground  for  this  opinion;  and 
the  earlier  archives  of  that  mysterious 
association,  if  they  existed,  might  illus- 
trate the  progress  of  Gothic  architecture, 
and  perhaps  reveal  its  origin.  The  re- 
markable change  into  this  new  style,  that 
was  almost  contemporaneous  in  every 
part  of  Europe,*  cannot  be  explained  by 


Daily  diapowd,  by  way  of  onuunent,  od  Uie  outer 
as  well  as  inner  surface  of  old  dmrcbas,  so  as  to 
cot  each  other,  and  conseoaently  to  produce  the 
figure  of  a  Gothic  arch ;  ana  if  there  is  no  mistake 
in  the  date,  they  are  probably  among  the  most  an- 
cient of  that  style  in  Europs.  Those  at  the  church 
of  St  Cross  near  Winchester  are  of  the  rei^  of 
Stephen;  and,  generally  speaking,  the  pomted 
8t]rle,  especially  in  ▼aalting,  the  most  important 
object  in  the  construction  of  a  building,  is  not  con- 
sidered as  older  than  Henry  IL  The  nave  of  Can- 
teibury  cathedral,  of  the  erection  of  which  by  a 
French  architect  about  1176  we  have  a  ftiU  ac- 
count in  Oerrase  (Twysden,  Decern  Scriptores, 
col.  1S89),  and  the  Temple  church,  dedicated  in 
1183,  are  the  most  ancient  English  buildings  alto- 
gether in  the  Gothic  manner. 
*  The  curious  subject  of  fresmasoniy  has  un- 
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capn- 


any  local  circjomstaaees,  or  die 
cious  taste  of  a  single  nation. 

It  would  be  a  pleasing  task  to  trace 
with  satisfactory  exactness  the  Agrimitim 
slow,  and  almost  perhaps  iosen-  in  soom  de- 
sible  progress  of  agriculture  and  f^fj!^^ 
internal  improvement  during  the 
latter  period  of  the  middle  ages.  But  no 
diligence  could  recover  the  unrecorded 
history  of  a  single  village ;  though  consid- 
erable attention  has  of  late  been  paid  to 
this  interesting  subject  by  those  antiqua^ 
ries  who,  though  sometimes  afifecting  to 
despise  the  lights  of  modem  philosophy, 
are  unconsciously  guided  by  their  efifiil- 
gence.  I  have  already  adverted  to  the 
wretched  condition  of  agriculture  during 
the  prevalence  of  feudal  tenures,  as  well 
as  before  their  general  establishment.* 
Yet,  even  in  the  least  civilized  ages,  there 
were  not  wanting  partial  encouragements 


fortunately  been  treated  only  by  panegyrists  or  ca- 
lumniators, both  equally  msndacious.  1  do  not 
wish  to  pry  into  the  mysteries  of  the  craft :  but  it 
would  be  interesting  to  know  more  of  their  nistoiy 
during  the  period  when  they  were  Uterally  archi- 
tects. They  are  chars[ed  br  an  act  of  paraament, 
3  H.  VI.,  c.  1,  with  fixing  toe  price  of  their  iaboor 
in  their  annual  chapters,  contmry  to  the  statute  of 
labourers,  and  sqch  chapters  are  consequently  pro- 
hibited. This  is  their  first  persecutioo  ;  they  have 
since  undergone  others,  ana  are  perhaps  reserved 
for  still  more.  It  is  remarkable  that  masons  were 
neter  le^U^  incorporated,  like  other  traders ;  their 
bond  of  union  bemg  stronger  than  any  charter. 
The  article  Masonry,  in  the  Encyclopseoia  Britan- 
nica,  is  worth  readinc. 

*  I  cannot  resist  me  pleasure  of  transciibing  a 
lively  and  eloquent  passage  fnm  Dr.  Whita£er. 
*'  Could  a  curious  observer  of  the  present  day  carry 
himself  nine  or  ten  centuriea  back,  and,  rangug  the 
summit  of  Pendle,  survey  the  forked  vale  of  Cal- 
der  on  one  side,  and  the  bolder  margins  of  Ribble  and 
Hadder  on  the  other,  instead  of  populous  towns 
and  villages,  the  castle,  the  old  tower-built  house, 
the  elegant  modem  mansion,  the  artificial  planta- 
tion, the  enclosed  park  and  pleasure-sround :  in- 
stead of  uninterrupted  enclosures,  whicn  have  driv- 
en sterility  almost  to  the  summit  of  the  fetis,  how 
great  must  then  have  been  the  contrast,  when, 
ranging  either  at  a  distance  or  immediately  be- 
neath, nis  eye  must  have  caught  vast  tracts  of  for- 
est-ground, stagnating  with  bog  or  darkened  by  na- 
tive woods,  Wiere  the  wild  ox,  the  roe,  the  stag, 
and  the  wo4f,  had  scarcely  learned  the  sopremacy 
of  man,  when,  directing  his  view  to  the  intermedi- 
ate sp|«es,  to  the  winoings  of  the  valleya,  or  the 
expanse  of  plains  beneath,  he  could  only  have  dis- 
tinflpished  a  few  insulated  patchesof  culture,  each 
encircling  a  village  of  wretched  cabins,  among 
which  would  stillbe  remarked  one  nide  mansion 
of  wood,  scarcely  equal  in  comfort  to  a  modem 
cottage,  yet  then  rising  proudly  eminent  above  tlie 
rest,  where  the  Saxon  lord,  surrounded  by  his 
faithful  cotarii,  enjoyed  a  rude  and  solitary  mde- 
pendence,  owning  no  superior  but  hia  sovereijRn.*'— 
Hist  of  WhaUey,  p.  133.  About  a  fouiteenth  part 
of  thia  parish  of  WhaUey  was  cultivated  at  the 
time  of  Domesday.  This  proportion,  however, 
would  by  no  means  hoki  in  tha  counties  aouth  of 
Trent. 
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to  cultiTatiosi)  aad  the  ameliorating  inrin- 
ciple  of  human  industry  straggled  against 
destructiye  reroluUons  and  barbarous  dis-, 
order.  The  devastation  of  war  from  the 
fifth  to  the  eleventh  centurjr  rendered 
land  the  least  costly  of  all  gifts,  thoufl^ 
it  must  ever  be  the  most  truly  valuaUe 
and  permanent.  Many  of  the  grants  to 
monasteries,  which  strike  us  as  enor- 
mous, were  of  districts  absolutely  wast- 
ed, which  would  probably  have  been  re- 
claimed by  no  other  means.  We  owe 
the  agricultural  restoration  of  great  part 
of  Europe  to  the  monks.  They  chose, 
for  the  sake  of  retirement,  secluded  re- 
gions, which  they  cultivated  with  the 
labour  of  their  hands.*  Several  char- 
ters are  extant,  granted  to  convents, 
and  sometimes^to  laymen,  of  lands  which 
they  had/ recovered  from  a  desert  condi- 
tion, after  the  ravages  of  the  Saracens-f 
Some  districts  were  allotted  to  a  body  of 
Spanish  colonists,  who  emigrated,  in  the 
reign  of  Louis  the  Debonair,  in  search  of 
a  Christian  sovereign.^  Nor  is  this  the 
only  instance  of  agricultural  coloiiies. 
Charlemagne  transplanted  part  of  his 
conquered  Saxons  into  Flanders,  a  coun- 
try at  that  time  almost  unpeopled ;  and, 
at  a  much  later  period,  there  was  a  re- 
mariLabie  reflux  nrom  the  same  country, 
or  rather  from  Holland,  to  the  coasts  of 
the  Baltic  Sea.  In  the  twelfth  century, 
great  numbers  of  Dutch  colonists  settled 
along  the  whole  line  between  the  Ems 
and  the  Vistula.  They  obtained  grants 
of  uncultivated  land  on  condition  of  fixed 
rents,  and  were  governed  by  their  own 
laws  under  magistrates  of  their  own  elec- 
tion.^ 


*  "  Of  the  Anglo-Sazoa  hu8b«ndry  we  may  re- 
naii/'  says  Mr.  Turner,  '*  that  Domeaday  Survey 
gives  us  some  indication  that  the  cultivation  of  the 


church  lands  was  much  superior  to  that  of  any 
other  order  of  society.  They  have  mneh  leas  wood 
apoQ  tbem,  and  leas  common  of  pasture ;  and  what 
tnay  had  appeara  often  in  smaller  aifd  more  ine^u- 
Jv  piecea ;  while  their  meadow  was  more  abun- 
<umt,  and  m  more  numerous  distributions.**— Hist, 
of  Analo-Saxons,  vol.  ii,  p.  167. 

t  Thus,  in  Marca  Hispanica,  Appendix,  p.  770, 
we  have  a  grant  from  Lokhaire  I.  in  834,  to  a  per- 
son and  his  brother,  of  lands  which  their  &ther,  ajb 
nemo  in  SeptimaniA  irahens,  had  posaeased  by  a 
«nter  of  Charlemagne.  See  too  p.  773,  imd 
other  places.  JDu  Cange,  v.  Eremus,  gives  alao  a 
fewmatances. 

.  t  Da  Cange,  v.  Aprisio.  Baluze,  Capitularia,  t. 
i->.p.  540.  They  were  permitted  to  decide  petty 
iQits  among  tbemaelvea,  but  for  more  important 
natters  were  to  repair. to  the  county-court.  A  lib- 
eral pdicv  runs  thiou^  the  whole  charter.  See 
OMra  on  the  aame  subject,  id.,  p^  ^09. 

^  I  owe  this  £aol  to  M.  Heeren,  Essai  sor  llnflu- 
nee  des  Croisades,  p.  226.  An  inundation  in  their 
own  country  is  supposed  to  have  immediately  pro- 
duced this  emigratKm ;  but  it  was  probably  sue- 


There  cannot  be  a  more  striking  proof 
of  the  low  condition  of  English  agricul- 
ture in  the  eleventh  century,  than  is  ex- 
hibited by  Domesday  book.  Though  al^ 
most  all  England  had  been  partially  cul- 
tivatedy  and  we  find  nearly  the  same  ma- 
nors, except  in  the  north,  which  exist  at 
present,  yet  the  vdhie  and  extent  of  cul- 
tivated ground  are  inconceivably  small. 
With  every  allowance  for  the  inaccura- 
cies and  partiahties  of  those  by  whom 
that  famous  survey  was  completed,*  we 
are  lost  in  amazement  at  the  constant 
recurrence  of  two  or  three  carucates 
in  demesne,,  with  folklands  occupied  by 
ten  or  a  dozen  villeins,  valued  altogether 
at  forty  shillings,  as  the  return  of  a  manor, 
which,  now  would  yield  a  competent  in- 
come to  a  gentleman.  If  Domesdsrjr  book 
can  be  considered  as  even  approaching  to 
accuracy  in  respect  of  these  estimates,  ag- 
riculture must  certainly  have  made  a  very 
material  progress  in  the  four  succeeding 
centuries.  This,  however,  is  rendered 
probable  by  other  documents.  Ingulfus, 
abbot  of  Croyland  under  the  Concjueror, 
supplies  an  early  and  interesting  evidence 
of  improvement.  Richard  de  Rules,  lord 
of  Deeping,  he  tells  us,  being  fond  of  ag* 
ricttlture,  obtained  permission  from  ihe^ 
abbey  to  enclose  a  large  portion  of  marsh 
for  the  purpose  of  separate  pasture,  ex- 
cluding the  Welland  by  a  strong  dike> 
upon  which  he  erected  a  town,  and  ren- 
dering those  stagnant  fens  a  garden  of 
Eden.f  In  imitation  of  this  spirited  cul- 
tivator, the  inhabitants  of  Spalding  and 
some  neighbouring  villages,  by  a  com- 
mon resolution,  divided  their  marshes 
among  them;  when  some  converting 
them  to  tillage,  some  reserving  them  for 
meadow,  others  leaving  them  m  pasture 
found  a  rich  soil  for  every  purpose.    The 

cesaive,  and  connected  with  political  as  vrell  a» 
physical  causes  of  greater  pennanence.  The  fini 
uistrnment  in  which  they  are  mentioned  ia  agrant 
from  the  Bishop  of  Hamburgh  in  1106.  This  colo- 
ny has  affected  the  local  uaagea,  as  well  as  the  de-. 
.nominationa  of  thingaysnd  places  along  the  north- 
em  coast  of  Germany^.  It  must  be  preaumed  that 
a  large  proportton  of^the  emigrants  were  diverted 
i^rom  agriculture  to  people  the  commercial  cities 
which  grew  up  in  the  twelfth  century  upon  that 
coast. 

*  Ingulfus  tells  us  that  the  commissionera  were 
pious  enough  to  favour  Croyland,  returning  its 
posaeaaiona  inaccurately,  both  aa  to  ;neasurement 
and  value ;  non  ad  verum  f>retium,  nee  ad  verum 
apatium  noatnim  monaaterium  librabant  miaeri- 
corditer,  precaventea  in  futurum  regia  ezactioni- 
bua,  p.  79.  I  may  just  obaerve,  by-tne-way,  that 
Ingulfua  gives  the  plain  meaning  of  the  word 
Domeaday,  which  has  been  diaputed.  I^he  book 
waa  ao  called,  he  aaya,  pro  8U&  generalitate  omnia 
teneroenta  tbtius  terrs  integri  continents ;  that  is, 
it  was  aa  general  and  concrasive  aa  the  laat  judg- 
ment will  be.  1 1  Gale,  xv.  Script.,  p.  77. 
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ftbbey  of  Croylsnd  and  Tillages  in  that 
neij^bourbood  followed  this  example** 
This  early  instance  of  parochial  enclosure 
is  not  to  be  overlooked  in  the  history  of 
social  progress.  By  the  statute  of  Mer- 
ton,  in  the  90th  of  Henry  III.,  the  lord  is 
permitted  to  approve,  that  is,  to  enclose, 
the  waste  lands  of  his  manor,  provided 
he  leave  sufficient  common  or  pasttlrerfor 
the  freeholders.  Higden,  a  writer  who 
lived  about  the  time  of  Richard  11. ,  says, 
in  reference  to  the  number  of  hydes  and 
▼ills  of  Eiigland  at  the  conquest,  that  by 
clearing  of  woods  and  ploughing  up 
wastes,  there  were  many  more  of  each 
in  his  age  than  formerl^.f  And  it  might 
be  easily  presumed,  independently  of 
proof,  that  woods  were  cleared,  marshes 
drained,  and  wastes  brought  into  tillage, 
during  the  long  period  that  the  house  of 
Plantagenet  sat  on  the  throne.  From 
manorial  surveys  indeed,  and  similar  in- 
struments, it  appears  that  in  some  places 
there  was  nearly  as  much  ground  culti- 
vated in  the  reign  of  Edw!^  III.  as  at 
the  present  day.  ^he  condition  of  dif- 
ferent counties,  however,  was  very  far 
from  being  alike,  and  in  general  the  nor- 
thern and  western  parts  of  England  were 
the  most  backward.} 

The  culture  of  arable  land  was  very 
imperfect.  Fleta  remarics,  in  the  reign 
of  Edward  I.  or  II.,  that  unless  an  acre 
yielded  more  than  six  bushels  of  com, 
the  farmer  would  be  a  loser  and  the  land 
yield  no  rent.^  And  Sir  John  GulTum, 
Arom  very  minute  accounts,  has  calcula- 
ted that  nine  or  ten  bushels  were  a  full 
averaj^e  crop  on  an  acre  of  wheat.  An 
amazing  excess  of  tillage  accompanied, 
and  partly,  I  suppose,  produced  tnis  im- 
perfect cultivation.  In  Hawsted,  for  ex- 
ample, under  Edward  1.,  there  were  thir- 
teen or  fourteen  hundred  acres  of  arable, 
and  only  forty-five  of  mea4low  ground. 
A  similar  disproportion  occurs  almost  in- 
variably in  every  account  we  possess.! 
This  seems  inconsistent  with  the  low 
price  of  cattle.  But  we  must  recollect 
that  the  common  pasture,  often  the  most 


*  Communi  plebiacito  viritim  inter  sedivisenint, 
et  quidam  suu  portiones  aghcolantes,  quidam  ad 
fienum  conservantes,  quidam  ut  priua  ad  pastoram 
aooram  animaliam  aieparaliter  jacere  pennittentes, 
terrampingueni  et  uberem  reperenint,  p.  94. 

f  1  CWe.  XT.  Script.,  p.  201. 

t  A  ffood  deal  of  information  upon  the  former 
state  of  ainricuiture  will  be  found  in  CuUum's  His- 
tory of  Hawated.  Blomeiield's  Norfolk  is  in  this 
respect  among  the  mo«t  valuable  of  our  local  his- 
tones.  Sir  Frederick  Eden,  in  the  first  ]iart  of  his 
excellent  work  on  the  poor,  has  collected  several 
interesting  facts.  6  L.  ii.,  c.  8. 

II  Cullom,  p.  100,  230.  Eden's  State  of  Poor, 
^.,p.48.    Whitaker^  Cr«T«n,  p.  4S,  336. 


eztenftire  part  of  a  manor,  ia  not  inclu- 
ded, at  least  by  any  specific  measure- 
ment, in  these  surveys.  The  rent  of  land 
diflbred  of  course  materially;  sixpence 
an  acre  seems  to  have  been  about  the 
average  for  arable  land  in  the  thirteenth 
century,*  though  meadow  was  at  double 
or  treble  that  sum.  But  the  landlords 
were  naturally  solicitous  to  angment  a 
rereiiue  that  became  more  and  more  in- 
adequate to  their  luxuries.  They  grew 
attentive  to  agricultural  fM>ncenis,  and 
perceived  that  a  high  rate  of  produce, 
against  which  their  less  enlightened  an- 
cestors had  been  used  to  clamour,  would 
bring  much  more  into  their  coffers  than 
it  took  "away.  The  exportation  of  com 
had  been  abeolut^y  prohibited.  But  the 
statute  of  the  15th  Heniy  VI.,  c.  3,  reci- 
ting that  ^'  on  this  account  farmers,  aiui 
others  who  use  husbandry,  cannot  sell 
their  corn  but  at  a  low  price,  to  the  great 
damage  of  the  realm,'^  permits  it  to  be 
sent  anywhere  but  to  the  king's  enemies, 
so  long  as  the  quarter  of  wheal  shall  not 
exceed  6s.  8d,  in  value,  or  that  of  barley 
3s,  The  price  of  wool  was  fixed  in  the 
thirty-second  year  of  the  same  reign  at  a 
minimum,  below  which  no  person  was 
suffered  to  buy  it,  though  he  rai^t  give 
mete  ;t  a  provision  nei£er  wise  nor  equi- 
table, but  obviously  su^ested  l^  the 
same  motive.  Whether  Uie  rents  of  land 
Were  augmented  in-  any  degree  through 
these  measures,  I  have  not  perceived; 
their  great  rise  took  place  in  the  reign  of 
Henry  VIII.,  or  rather  afterward.:^  I^o 
usual  price  of  land  under  Edward  IV. 
seems  to  have  been  ten  years  purchase.^ 
It  may  easily  be  presumed  that  an  Eng- 
lish writer  can  furnish  very  lit-  tecoodhMo 
tie  information  as  to  the  state  in  wnnoe 
of  agriculture  in  foreign  coun-  •■*i«^y- 
tries.  In  such  works  relating  to  France 
as  have  fallen  within  my  reach,  I  have 
found  nothing  satisfactory,  and  cannot 
pretend  to  determine  whether  the  natu- 
ral tendency  of  mankind  to  ameliorate 
their  condition  had  a  greater  influence  in 
promoting  agriculture,  or  the  vices  inhe- 
rent in  the  actu^  order  of  society,  and 

^  I  infer  this  from  a  number  of  paasasee  in 
Blomefield,  Cullum,  and  other  writera.    Heune 


says  that  an  acre  -was  often  called  Solkbta  tenm ; 
because  the  jearlr  rent  of  one  on  the  but  Immd  was 
a  shilling.— Lib.  ^ig.  Scacc.,  p.  31. 

t  Rot.  Pari.,  vol.  v.,  p.  275. 

i  A  passage  in  Bishop  Lathner^  smmous,  too 
often  quoted  to  require  repetition,  shows  that  land 
was  much  underlet  about  the  end  of  the  fifteenth 
century.  His  father,  he  says,  kept  half  a  dotao 
husbandmen,  and  milked  thirty  cows,  on  a  ftim  of 
thi«e  or  four  pounds  a  year.  It  ia  not  i 
^t  he  lived  as  plentifully  as  his  r  '  ^ 

^  Rymer,  t.  zn.,  p.  2M. 
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those  pnblie  istofortiinet  to  wlBch  that 
kingdom  was  exposed,  in  retarding  it.* 
The  state  of  Italy  was  far  different ;  the 
rich  Lombard  plains,  still  more  fertili- 
zed by  irrigation,  became  a  garden,  and 
agriculture  seems  to  have  reached  the 
exceUence  which  it  stiU  retains.  The 
constant  warfare  indeed  of  neighbouring 
cities  is  not  very  favourable  to  industry ; 
and  upon  this  account  we  might  incline 
to  place  the  greatest  territorial  improve- 
ment of  Lombardy  at  an  era  rather  poste- 
rior to  that  of  her  republican  government ; 
Imt  frotti  this  it  pnmarily' sprung;  and 
without  the  subjugation  of  the  feikUd  ai^ 
istocracy,  and  that  perpetual  demand 
upon  the  fertility  of  the  earth  which  an 
increasing  popuhition  of  citizens  produ- 
ced, the  rthey  of  the  Po  would  not  have 
yielded  more  to  human  labour  than  it  had 
done  for  several  preceding  centuries.f 
Thoi^h  Lombardy  was  extremely  popu- 
lous in  the  thirteenth  and  fourteenth  cen- 
turies, she  exported  large  quantities  of 
Gorn4  The  very  curious  treatise  of  Cres- 
centius  exhibits  the  fell  details  of  Italian 
husbandry  about  1300,  and  might  afford 
an  interesting  comparison  to  those  who 
are  acquainted  with  its  present  state. 
That  state,  indeed,  in  many  parts  of  Italy, 
displays  no  symptoms  of  decline.  But 
whatever  mysterious  influence  of  soil  or 
climate  has  scattered  the  seeds  of  death 
on  the  west^n  regiona  of  Tuscany,  had 
not  manifested  itself  in  the  middle  ages. 
Among  uninhabitable  i^ains^  the  travel- 
ler is  struck  bv  the  ruins  of  inniunerable 
castles  and  villages,  monuments  of  a  time 
when  pestilence  was  either  unfelt,  or  had 
at  least  not  forbade  the  residence  of  man* 
kind.  Yolterra,  whose  deserted  Wfdls 
look  down  upon  that  tainted  soUtude, 
was  once  a  small  but  free  republic ;  Sie- 
na, round  whom,  though  less  depopula- 
ted, the  malignant  influence  hovers,  was 
once  almost  the  rival  of  Florence.  So 
melancholy  and  apparently  irresistible  a 
decline  of  culture  and  population  through 
physical  causes,  as  seems  to  have  grcd- 
ually  overspread  a  large  portion  of  Italy, 
has  not  perhaps  been  experienced  in  any 
other  part  of  Europe,  unless  we  except 
Iceland. 

The  Italians  of  the  fourteenth  century 

G„^^^    seem  to  have  paid  some  atten- 

'  tion  to  an  art,  of  which,  both  as 

related  to  cultivation  ajid  to  architecture, 

our  own  forefathers  were  almost  entirely 

.  *  Velley  and  Tillaret  scarcely  meDtion  the  sab- 
ject;  and  Le  Grand  merely  tellf  us  that  it  was  en- 
Slected ;   but  the  details  of  such  an  ait 


«rely  neglected ;   wu»  *««  «m 

•▼en  in  iu  state  of  neglect  mig 

T  Muratori,  Dissert.  21.     i  I 

li 


it  be  interesting. 


iynomnt.  Oiescentius  dilates  upon  hoi^ 
tioulture,  and  gives  a  pretty  long  list  of 
herbs  both  esculent  and  medidnal.*  His 
notions  about  the  omamental  department 
are  rather  beyond  what  we  should  ex- 
pect, and  I  do  not  know  that  his  scheme 
of  aflk>wer-garden  could  be  much  amend* 
ed.  His  geneial  arrangements,  which 
are  minutSy  detailed  with  evident  fond* 
ness  for  the  subject,  would  of  course  ap- 
pear too  formal  at  present ;  yet  less  so 
than  those  of  subseijuent  times;  and 
though  acquainted  With  what  is  called 
the  topiary  art,  that  of  training  or  cutting 
trees  mto  regular  figures,  he  does  not 
seem,  to  run  into  its  extravagance.  Reg* 
idar  gardens,  afe^coiding  to  Paulmy,  were 
not  made  in  Frahce  till  the  sixteenth  or 
even  sevei^eenth  century  rf  yet  one  is 
said  to  have  existed  at  the  Louvre,  of 
much  older  oonstruction.t  England,  I 
believe,  had  nothing  of  tne  ornamental 
kind,  unless  it  were  some  trees  regularly 
disposed  in  the  orchard  of  a  monastery. 
Even  the  common  horticultural  art  for 
culinary  purposes,  thouffh  not  entirely 
n^lected,  since  the  produce  of  gardens 
is  sometimes  mentioned  in  ancient  deeds^ 
had  not  been  cultivated  with  much  at^ 
tention,^  The  esculent  vegetables  now 
most  in  use  were  introduced  in  the  reign 
of  Elizabeth,  and  some  sorts  a  great  deal 
later. 

I  should  leave  this  slight  survey  of  eco* 
nomical  historv  still  more  im-  chaafasia 
perfect,  were  I  to  make  no  ob-  ^m  or 
servation  <m  the  relative  values  ■«»»y- 
of  money.  Without  something  like  pre« 
cision  in  our  notions  upon  this  subject,  ev« 
ery  statistical  inouiry  becomes  a  source 
of  confusion  ana  error.  But  consider^ 
able  difficulties  attend  the  discussion. 
These  arise  principaUjr  from  two  causes  s 
the' inaccuracy  or  partial  representations 
of  historical  writers,  on  whom  we  are 
accustomed  too  implicitly  to  rely,  and 
the  change  of  manners,  which  renders  i^ 
certain  command  over  articles  of  pur^ 
chase  less  adequate  to  our  wants  than  it 
was  in  former  ages. 

The  first  of  these  difficulties  is  capable 
of  being  removed  by  a  circumspect  use 
of  authorities.  When  this  part  of  statis- 
tical history  began  to  excite  attention, 
which  was  hardly  perhaps  before  the  pub- 
lication of  Bishop  Fleetwood's  Chromcon 
Preciosum,  so  few  juithentic  documents 
had  been  published  vrith  respect  to  prices, 
that  inquirers  were  glad  to  have  recourse 


♦  Denina,  1.  ji, 

t Idem,  t. iit, p,  1^ J  *•  ^^^i P- ^^s. 

t  De  la  Mans  Treit«  de  la  Police,  t.  liL,  p.  380. 

4  Eden's  Stats  of  Poor,  toL  L,  p.  61. 
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to  historians,  even  when  not  contempo- 
rary, for  snch  facts  as  they  had  thought 
fit  to  record.  But  these  historianrwere 
sometimes  too  distant  from  the  times 
concerning  which  they  wrote,  and  too 
careless  in  their  general  character,  to 
merit  much  regard ;  and  even  when  con- 
temporary, were  often  credulous,  remote 
from  the  concerns  of  the  world,  and,  at 
the  best,  more  apt  to  register  some  ex- 
traordinary phenomenon  of  scarcity  or 
cheapness,  than  the  average  rate  of  pe- 
cuniary dealings.  The  one  ought,  in  my 
opinion,  to  be  absolutely  rejected  as  tes- 
timonies, the  other  to  be  sparingly  and 
diffidently  admitted.*  For  it  is  no  longer 
necessary  to  lean  upon  such  uncertain 
witnesses.  During  the  l^st  century  a 
very  laudable  industry  has  been  shown 
by  antiquaries  in  the  publication  of  ac- 
count-books belonging  to  private  persons, 
registers  of  expenses  m  convents^  returns 
of  markets,  valuations  of  goods,  tavern- 
bills,  and,  in  short,  every  document,  how- 
ever trifling  in  itself,  by  which  this  im- 
portant subject  can  be  illustrated.  A  suf- 
ficient number  of  such  authorities,  pro- 
ving the  ordinary  tenour  of  prices,  rather 
than  any  remarkable  deviations  from  it, 
are  the  true  basis  of  a  table,  by  which  all 
changes  in  the  value  of  money  should  be 
measured.  I  have  little  doubt  but  that 
such  a  table  might  be  constructed  from 
the  data  we  possess,  with  tolerable  ex- 
actness, sttflicient  at  least  to  supersede 
one  often  quoted  by  political  economists, 
but  which  appears  to  be  founded  upon 

*  Shr  F.  Eden,  whoM  ubie  of  prices,  thongfa 
capable  of  some  impioveiiie&t,  is  perhaps  the  btmi 
that  has  sj^peared,  would,  I  think,  have  acted  bet- 
ter, by  omitting  all  references  to  mere  historians, 
ana  rel]ung  entirely  on  reealar  documents.  I  do 
not,  however,  include  local  histories,  such  as  the 
Annals  of  Ounstaple,  when  they  lecord  the  fliar- 
ket-prices  of  their  neighbourhood,  in  respect  of 
which  the  book  last  mentioned  is  almost  in  the  na- 
ture of  a  register.  Dr.  Whitaker  remsrks  the  ip- 
ezactness  of  Stowe,  who  says  that  wheat  sold  in 
London,  A.  D.  1514,  at  20».  a  quarter ;  whereas  it 
appears  to  have  been  at  9«.  in  Lancashire,  where  it 
was  always  dearer  than  in  the  metropoli8.r-Hist. 
of  Whalley,  p.  97.  It  is  an  oiM  mistake,  into  which 
Sir  F.  Eden  has  &llen,  when  he  asserts  and  argues 
on  the  supposition,  that  the  price  of  wheat  fluctua- 
ted, in  the  thirteenth  century,  from  Is.  to  (».  8«.  a 
quarter,  toL  i.,  p.  18.  Certainly;  if  uty  chronicler 
nad  mentioned  such  a  price  as  the  latter,  equiva- 
lent to  1502.  at  present,  we  should  either  suppose 
that  his  text  was  corrupt,  or  reject  it  as  an  absurd 
•nggeration.  But,  in  fact,  the  author  has,  through 
iMSte,  mistaken  St.  Sd.  for  6(.  8«.,  as  will  appear  by 
refoniiy  to  his  own  table  of  prices,  where  it  is  set 
down  nghtly.  It  is  observed  by  Mr.  Macpherson, 
a  very  competent  judge,  that  the  arithmetical  state- 
ments of  the  best  historians  of  the  middle  agee  are 
seldom  conect,  owing  partly  to  their  neglect  of  ex- 
amination, end  partly  to  blunders  of  transcribera.— 
Annals  of  Commeice,  vol.  i.,  p.  423. 


▼eiy  superficial   and  enoneoos   inqui- 
ries. • 

It  ia  by  no  means  required  that  I 
should  here  offer  such  a  tai>le  of  values, 
which,  as  .to  every  countnr  except  Eng- 
land, I  have  no  means  of  constructing, 
and  which,  even  as  to  England,  would  be 
subject  to  many  difficulties.  But  a  read- 
er unaccustomed  to  these  investigations 
ought  to  have  some  assistance  in  com- 
paring the  prices  of  ancient  times  with 
those  of  his  own.  I  will  therefore,  with- 
out attempting  to  ascend  very  high,  for 
we  have  really  no  sufficient  data  as  to 
the  period  immediately  subsequent  to  the 
conquest,  much  less  that  wmch  prece- 
ded, endeavour  at  a  sort  of  approxima- 
tion for  the  thirteentii  and  fifteenth  cen- 
turies. In  the  reigns  of  Henry  III.  and 
Edward  I.,  previously  to  the  first  debase- 
ment of  the  com  by  the  latter  in  1301, 
the  ordinaiT  price  of  a  quarter  of  wheat 
appears  to  have  been  about  four  shillings^ 
and  that  of  barley  and  oats  in  propor- 
tion. A  sheep  was  rather  sold  hi^  at  a 
shiUing,  and  an  ox  might  be  reckoned  at 
ten  or  twelye.f  The  value  of  cattle  is  of 
course  dependant  upon  their  breed  and 
condition;  and  we  have  unluckily  no 
early  account  of  butcher^s  meat ;  but  we 
cai}  hardly  take  a  less  multi^e  than 
about  thirty  for  animal  food,  and  eighteen 
or  twenty  for  com,  in  order  to  bring  the 
prices  of  the  thirteenth  century  to  a 
level  with  those  of  the  present  day.| 
Combining  the  two,  and  setting  the  com- 
parative deamess  of  doth  against  the 
cheapness  of  fuel  and  many  other  arti- 
cles, we  may  perhaps  consider-  any 
given  sum  under  Henry  III.  and  Edward 
I.  as  equivalent  in  general   command 


*  The  table  of  comparatiTe  ralues  by  Sir  Geoife 
Shuckburgh  (^Philosoph.  Transact  for  1798,  p. 
196)  is  strangely  incomnatible  with  every  result  to 
which  my  own  reading  nas  led  me.  It  is  the  hasty 
attempt  of  a  man  accfUstomed  to  different  studies ; 
snd  on<e  can  neither  pardon  the  presumption  of  ob> 
trading  such  a  sloreniy  perfonn^nce  on  a  subject 
where  the  utiiiost  diligence  was  required,  nor  the 
affectation  with  which  he  apologizes  for  "denK^od- 
big  from  the  dignity  of  philosophy.'' 

t  Blomefield's  History  of  Norfolk,  and  Sh>  J.  €2ul- 
Inm's  of  Hawsted,  Ornish  several  pieces  even  at 
this  early  period.  Most  of  them  are  collected  by 
Sir  F.  Eden.  FLeta  reckons  four  shilling  the 
average  price  of  a  quarter  of  wheat  in  his  time,  L 
ii.,  c.  84.  This  wnter  has  a  digression  on  agricul- 
ture, whence,  however,  less  is  to  be  collected  than 
we  should  expect 

t  The  fluctuations  of  price  haive  unfortunataty 
been  so  great  of  late  years,  that  it  is  simost  as  dif- 
ficult to  determine  one  side  of  our  equation  as  the 
other.  Any  reader,  however,  has  it  m  his  power 
to  correct  my  proportions,  and  adopt  a  greater  or 
lees  multiple,  according  to  his  own  estimate  of 
current  prices,  or  the  changes  that  may  take  place 
from  the  time  when  this  is  written  [1616]. 
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over  commodities  to  abont  twenty ofonr 
or  twenty-fiye  times  their  nominal  value 
at  present.  Under  Henry  VI.  the  coin 
had  lost  one  third  of  its  weight  in  silver, 
which  caused  a  proportional  increase  of 
money  prices  ;*  but,  so  far  as  I  can  per- 
ceive, there  had  been  no  diminution  in 
the  value  of  that  metal.  We  have  not 
much  information  as  to  the  fertility  of 
the  mines  which  supplied  Europe  during 
the  middle  ages ;  but  it  is  probable  that 
the  drain  of  silver  towards  the  East, 
joined  to  the  ostentatious  splendour  of 
courts,  might  fully  absorb  the  usual 
produce.  By  the  statute  15  H.  VI.,  c.  9, 
the  price  up  to  which  wheat  mi^ht  be 
exported  is  fixed  at  6s.  8i.,  a  point  no 
doubt  above  the  average ;  and  the  private 
documents  of  that  period,  which  are  suf- 
ficiently numerous,  lead  to  a  similar  re- 
solt.f    Sixteen  will  be  a  proper  multiple, 

*  I  have  lometiznes  been  sorprieed  ai  thefreilitf 
with  which  prices  adjueted  themBetves  to  tbe 
qoanfcitv  of  silver  oontained  in  the  emrent  coin,  in 
agee  which  appear  too  ignorant  and  too  little  com" 
mercial  for  Uie  application  of  this  mercantile  prin- 
ciple. But  the  extensive  dealings  of  the  Jewish 
and  Lombaxd  nsnrers,  who  had  many  debtors  in 
almoat  ni\  parts  of  tbe  country,  woold  of  itself  ist- 
trodnce  a  knowledge,  that  sUver,  not  its  aUnap, 
was  the  measure  of  value.  I  have  mentioned  m 
•Dother  place  (vol.  i.,p.  185)  the  heavj  discontents 
excited  by  this  debasement  of  the  com  in  France ; 
but  the  more  gradual  enhancementof  nominal  prices 
in  £ngland  seems  to  have  prevented  any  strong 
maniiestatioas  of  a  similar  spirit  at  the  succes- 
siTe  reductions  in  value  which  the  coin  experienced 
from  tbe  year  1300.  The  connexion  however  be- 
tween commodities  and  silver  was  well  understood. 
Wykes,  an-  annalist  of  £dv^rd  l.'s  age,  tells  us 
that  the  Jews  clipped  our  coin  .till  it  retained 
hardly  half  its  due  weight,  the  effiact  of  which  was 
a  general  enhancement  oi  prices  and  decline  of 
foreign  trade :  Mercatores  transmarini  cum  merci- 
moniis  suis  regnum  Anglis  minus  solito  frequenta- 
bant ;  necnon  quod  omnimodavenalium  genera  in- 
eomjpaiabiltter  soUto  fuerunt  cariora.— 3  Oale,  xv. 
Scnpt,  p.  107.  Another  chronicler  of  tbe  same 
age  complains  of  bad  foreign  money,  alloyed  with 
copper ;  nee  erat  in  quatuor  aut  quinque  et  iis 

pondus  unius  densrii  argenti Eratque  pessi- 

inam  seculum  pro  taU  monetA,  et  fiebant  commu- 
tationes  plorinus  in  emptione  et  venditione  rerum. 
Edward,  as  the  historian  informs  us,  bought  in  this 
bad  money  at  a  rate  below  its  value,  in  order  to 
make  a  profit ;  and  fined  some  persons  who  inter- 
fered with  bis  traffie.— W.  Hemingford,  ad  ann. 
1299. 

t  These  will  chiefly  be  found  in  Sir  F.  Eden's 
table  of  prices ;  the  following  may  be  added  from 
the  account-book  of  a  convent  between  1415  and 
1425.  Wheat  varied  finom  4«.  to  6«.— barley  from 
3«.2d.  to  49,  lOrf.— oaU  from  U.  6d.  to  St.  44.— 
oxen  from  12«.  to  lSt.--sheep  from  U.  2d.  to  1«. 
4d.— butter  |d  per  lb.— M^gs  twenty-five  for  Id. — 
cheese  M.  per  lb.— Lansdowne  HSS.,  vol.  l,  Nos. 
28  and  29.  These  prices  do  not  always  agree  with 
those  given  in  other  documents  of  equal  authority 
in  the  sameperiod;  but  the  value  of  provisions 
^vried  in  diflEerent  coontries,  and  stiU  more  so  in 
diflevent  seasons  of  the  year 
Ii9 


when -we  would  brin^  the  general  value 
of  money  in  this  reign  to  our  present 
standard.* 

But  after  ascertaining  the  proportional 
values  of  money  nt  different  periods  by  a 
comparison  of  the  prices  in  several  of 
the  chief  articles  of  expenditure,  which 
is  the  only  fair  process,  we  shall  some- 
times be  surprised  at  incidental  facts  of 
this  class  which  seem  irreducible  to  any 
rule.  These  diflSculties  arise  not  so 
much  from  the  relative  scarcity  of  partio 
ular  commodities,  which  it  is  for  the 
most  part  easy  to  explain,  as  from  the 
change  in  manners  and  in  the  usual 
mode  of  living.  We  have  reached  in 
this  age  so  high  a  pitch  of  luxury,  thai 
we  can  hardly  believe  or  comprehend  the 
frugality  of  ancient  times ;  and  have  in 
geiileral  formed  mistaken  notions  as  to 
the  halMts  of  e^>enditnre  which  then 
prevailed.  Accustomed  to  judge  of  feudal 
and  chivalrous  ages  by  works  of  fiction, 
or  by  historians  who  embellished  their 
writings  with  accounts  of  occasional  fes- 
tivals and  tournaments,  and  sometimes 
inattentive  enough  to  transfer  the  man- 
ners of  the  seventeenth  to  the  fourteenth 
century,  we  are  not  at  all  aware  of  the 
usual  simplicity  with  which  the  sentry 
lived  under  Edward  I.  or  even  Henry 
vr.  They  drank  little  wine ;  they  had 
no  foreign  luxuries ;  they  rarely  or  never 
kept  miue  servants,  except  for  husband- 
ry ;  their  horses,  as  we  may  guess  by 
the  price,  were  indifferent ;  th^  seldom 
travelled  beyond  theur  county.  And 
even  their  hospitality  must  have  been 
greatly  limited,  if  the  value  of  manors 
werfr  really  no  greater  than  we  find  it  in 
many  surveys.  Twenty-four  seems  a 
sufficient  multiple  when  we  would  raise 


*  I  insert  the  foUowing  comparative  table  of 
Enghsh  money  from  Sir  Frederick  Eden.  The 
unit,  or  present  value,  refers  of  course  to  that  of 
the  shimng  before  thalast  coinage,  which  redu- 
ced it^ 


Conquest, 
28  E.  1., 
18  E.  III., 

20  £.  ni.» 

27  E.  IIL» 
13  H.  IV., 

4  E.  IV., 
18  H.  VIII., 
34H.VUI.i 
36H.Vm., 
37H.V11I., 

6E.VI., 

6  E.  VI., 

IMary, 

2E]iz., 
43£Uz., 


jasTpsr. 

Pnpoition. 

mmtfi 

1066 

2      la     U 

2.006 

1360 

2        17       5 

2.871 

1344 

2        12       5i 

2.622 

1346 

2        11        8 

2.6^ 

13^ 

2         6       6 

2.325 

1412 

1        18       9 

1.937 

1464 

1        11        0 

1.55 

.,1827 

1          7        6f 

1.378 

.♦1543 

1         3        3| 

1.163 

,1645 

0        13      HI 

0.606 

.,1546 

0         9        8i 

0.466 

1551 

0          4        7 

0.232 

1502 

1       0     e 

1.028 

1553 

1          0        5| 

1.034 

1560 

1         0       s 

1.083 

1601 

X         0       0 

1.600 
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a  aom  meotioiied  by  a  wtiter  ander  £d- 
wacd  I.  to  the  same  real  value  expreaaed 
in  our  present  money,  but  an  income  of 
i^lO  or  £90  wzM  reck<med  a  competent 
eatate  for  a  gentleman ;  at  least  the  lotd 
of  a  aingle  manor  would  eeldom  have 
enjoyed  more.  A  knight  who  poseesaed 
i&160  per  annum  paased  for  extremely 
rich.*  Yet  thia  waa  not  equal  in  -com- 
mand over  commodttiea  to  £4000  at 
preaent.  But  thia  income  waa  compara^ 
tively  free  from  taxation,  and  ita  expendi- 
ture lightened  by  the  aerncea  of  ms  vil- 
leina.  Such  a  peraon»  however,  moat 
have  been  among  the  moat  opulent  of 
country  gentlemen*  Sir  John  Forteacue 
•peaka  of  Ave  pounds  a  vear  as  "  a  fair 
living  ftNT  a  yeoman,*'  a  class  of  whom  he 
ia  not  at  all  inclined  to  dinainish  the  im- 
portance-t  60,  when  Sir  William  Dru« 
ry,  one  of  die  richest  men  in  Sofiolk,  be- 
queathed in  1493  fifty  marks  to  each  of  his 
daughters,  we  must  not  imagine  that  this 
was  of  greater  value  than  four  or  ifive 
hundred  pounds  at  this  day,  but  remark 
the  family  pride,  and  want  of  ready 
money,  which  induced  cottntr}r  gentle- 
men to  leave  their  younger  children  in 
poverty4  Or,  if  we  read  that  the  ex- 
penae  of  a  acholar  at  the  university  in 
1514  waa  but  five  pounds  annually,  we 
ehould  err  in  auppoaing  that  he  bad  tiie 
liberal  accommodation  which  the  present 
age  deems  indispensable,  but  consider 
bow  much  could  be  afforded  for  aboiu 
sixty  pounds,  which  will  be  not  fair  from 
the  proportion.  And  what  would  a 
modem  lawyer  say  to  the  fc^owing  en- 
try in  the  churchwarden^  accounts  of  8t. 
Margaret,  Westmimtor,  for  1476 :  ^iJso 
paid  to  Roger  Fylpott,  learned  in  the 
law,  for  his  counsel  giving,  Bs.  M,  wkk 
fourpence  for  hu  dffmer  T'^  Though 
fifteen  times  the  fee  might  not  aeem  alto- 
gether inadequate  at  present,  fivesfaillingB 
would  hardljr  Curniahithe  table  of  a  bar- 
rister, even  if  the  fastidiousness  of  our 


p.  424,    from  Matt 
tndlhMloleMoBnriiy, 


*  Maephflnoii*t 
Pans. 

t  DjOBroDosof 
p.  133. 

t  Hiit  of  Hawitad,  p.  141. 

4  NieliDUt'8  IllQslmtiona,  p. a  Oneiict  of  thit 
danind,  I  ows,  stagger  dm.  The  gieet  Eacl  of 
warwwk  wrilee  to  a  pmaU  geDtlemao,  Sir 
Thomae  Todeaham,  beggu^  tke  loan  of  ten  or 
t«en*)r  poonda  to  make  up  a  anim  he  bad  to  pay. 
— Paalon  Letiera,  wl.  i.,  p.  S4.  Whwt  way  ^11 
we  make  thia  commenearate  to  the  pieaent  value 
of  monejT  But  an  ingeniouB  fnend  ewgeated, 
what  I  do  not  quealioD  ii  the  eaae,  that  ibm  was 
one  of  nany  letters  addreaaed  to  the  adherenU  of 
Warwick,  ia  older  to  raise  hjr  their  coDtribotionsa 
eonaidatable  asm.  It  ia  cnriona,  in  thb  light,  as 
aaiUMtiation  of  manners. 


manoera  would  admit  of  hia  accepting 
auch  a  dole.  But  this  fastidiousness, 
which  considers  certain  kinds  of  remu- 
neration degrading  to  a  man  of  liberal 
condition,  did  not  prevail  in  those  sim- 
ple ages.  It  would  seem  rather  strange 
that  a  young  lady  should  learn  needle- 
work and  good-breeding  in  a  family  of 
auperior  rajok,  paying  for  her  board ;  yet 
such  waa  the  laudable  custom  of  the  fif. 
teenth  and  even  sixteenth  centuries,  as 
we  perceive  by  the  Paston  Letters,  and 
even  later  authoritiea.* 

There  is  one  very  ui]qpleaung  remark 
which  every  one  who  atteada  to  |^^^^^ 
the  subject  of  prices  will  be  in-  beii«rpaM 
duced  to  make,  that  the  labour-  <han  at  pre- 
iag  classes,  especially  those  en-  "^ 
gi^ad  in  agriculture,  were  better  provided 
with  the  means  of  subsistence  in  the  reign 
of  Edwaid  III.  or  of  Henry  VI.  than  they 
are  at  present.  In  the  tourteenth  cen- 
tury. Sir  John  CuUum  observes,  a  harvest- 
man  had  fourpence  a  day,  which  enabled 
him  in  a  week  to  buy  a  comb  of  wheat; 
but  to  buy  a  comb  of  wheat,  a  man  must 
now  (1784)  work  ten  or  twelve  da3r8.t 
So,,  under  Henry  VI.,  if  meat  was  at  a 
farthing  and  a  half  the  pound,  which  I 
suppose  was  about  the  truth,  a  labourer 
earning  threepence  a  day,  or  eighteen 
pence  m  the  week,  coidd  buy  a  buwel  of 
wheat  at  six  shillings  the  quarter,  and 
twenty-four  pounds  of  meat  for  his  fam- 
^y.  A  labourer  at  present,  earning  twelve 
shillings  a  week,  can  only  buy  half  a 
bushel  of  wheat  at  eighty  shilungs  the 
quarter,  and  twelve  pounda  of  meat  at 
sevenpence.  Several  acts  of  parliament 
reeulate  the  wages  that  might  be  paid  to 
labourers  of  different  kin&.  Thus  the 
statute  of  labourers,  in  1350,  fixed  the 
wages  of  rei4^  during  harvest  at  three- 
pence a  day  without  diet,  equal  to  Are  shil- 
lings at  present ;  th&t  of  93  H.  VI.,  e.  18, 
in  1444,  fixed  the  reapers^  wages  at  five- 
pence,  and  those  of  common  workmen 
m  building  at  Zid.,  equal  to  0#.  Sd,  and 
4#.  Bd. ;  that  of  U  H.  VII.,  c.  92,  in  1496, 
leaves  the  wages  of  labourers  in  harveat 
as  before,  but  rather  increaaea  those  of 
ordinaiy  workmen.  The  yearly  wages 
of  a  chief  hind  or  shepherd,  by  the  act  of 
1444,  ^were  £l.  4#.,  equivalent  to  a^ut 
J&90 ;  those  of  a  common  servant  in  hus- 
bandry, I81.  4i.»  with  meat  and  drink ; 
they  were  somewhat  augmented  by  the 
statute  of  1406.t    Yet,  although  theae 


*  Paaton  Letteia,  voL  \,,  p.  844.  CiUfaun% 
Hawsted,  p.  18S. 

t  Hist,  of  Hawated,p.  38S. 

t  See  theee  rates  non  at  length  in  Eden'a  State 
of  the  Poor,  vol.  i.,  p.  38,  d(c. 
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inig09  aie  i^gidaftad  as  a  nmidmiioiiy  by 
acts  of  pariiament,  wfaieh  may  natuniUy 
ba  supposed  to  haire  had  a  view  rather 
towaida  diminiahing  than  enhancinf  the 
camnt  rate,  I  am  not  fully  convinced 
that  they  were  not  nther  beyond  it ;  pri- 
vate accounts  at  least  do  not  always  cor« 
lespond  with  these  statutable  prices.* 
And  it  is  necessary  to  remember,  that  the 
uncertainty  of  employment,  natural  to 
to  imperfect  a  state  of  husbandry,  must 
have  diBEiinished  the  labourers'  means  of 
subsistence.  Extreme  dearth,  not  more 
owing  to  adverse  seasons  than  to  improv- 
ident consumption,  was  frequently  en- 
dttred.t  Qi)tt,  after  every  allowance  of 
this  kind,  I  should  find  it  difficult  to  resist 
the  conclusion,  that  however  the  labourer 
has  derived  benefit  from  the  cheaimess 
of  manufactured  commodities,  and  from 
many  inventions  of  common  utility,  he  is 
much  inferior  in  ability  to  support  a  fam- 
ily to  his  ancestors  three  or  four  centu- 
ries ago.  I  know  not  why  some  have 
supposed  that  meat  was  aluxuir  seldom 
obtained  by  the  labourer.  Doubtless  he 
cottld  not  have  procured  as  much  as  he 
pleased.  But,  from  the  greater  chea]>- 
aess  of  cattle,  as  compart  with  com,  it 
seems  to  follow,  that  a  more  oonsidein^ 
Ue  portion  of  his  ordinary  diet  consisted 
of  animal  food  than  at  present  It  was 
remarked  by  Sir  John  Forteseue,  that  the 
English  lived  far  more  upon  animal  diet 
than  their  rivals  the  French ;  and  it  was 
natwal  to  ascribe  their  superior  strength 
and  courage  to  this  cause.|  I  shbuJd 
feel  much  satisfsiction  in  being  convinced 
that  no  deterioration  in  tho  state  of  the 
labouring  classes  has  really  taken  place ; 
yet  it  cannot,  I  think,  appear  extraordi- 
nary to  those  who  reflect,  that  the  whole 
population  of  England,  in  the  year  1377, 

*  In  the  Archnologiai  toL  xtiii.,  p.  281,  we  bave 
a  bailifPa  account  of  ezpeiues  Id  1387,  where  it  ap- 
pun  that  a  ploughman  had  sizpence  a  week,  and 
five  ■hillings  a  year,  with  an  allowance  of  diet ; 
^hicb  aeeme  to  have  been  only  pottage.  These 
wiges  are  certamly  not  more  than  fifteen  shillings 
s  week  in  present  Taloe ;  which,  though  materially 
tbove  the  average  rate  of  sgricultiiral  labonr,  is 
MM  so  than  some  of  the  statutes  wonld  lead  us  to 
ttpect  Other  facts  may  be  found  of  a  similar 
naturs. 

t  See  that  singular  book.  Fieri  Plowman's  Yis- 
wn,  p.  143  (Whitaker's  editioo),  for  the  difisieDt 
aMdes  of  living  before  and  after  harveet.  The 
punge  may  be  found  in  Ellis's  Specimens,  voL  i, 
P*  151. 

4  Fortescue's  Diffinenee  between  Abe.  and  Lim. 
Monarchy,  p.  Id.  The  passages  in  Forteseue 
which  bear  on  his  favourite  theme,  the  libexty  and 
coBie^ent  happiness  of  the  English,  are  very  im- 
portant, and  triumphantly  refute  those  superficial 
writers  who  would  make  us  beheTethat  thsy  were 
•  tit  of  beggarly  slaves. 


^  not  mnch  eacceed  d^800,000  sonki 
about  one  filth  of  the  results  upon  the  last 
enumeration,  an  increase  with  which  that 
of  the  fruits  of  the  earth  cannot  he  sup- 
posed to  hare  kept  an  even  pace.* 

The  second  head  to  which  I  referred 
the  imimyvements  of  European  Uapiove- 
society  in  the  latter  period  of  the  J^Sd^ 
middle  ages,  comprehends  sev-  actwor 
oral  changes,  not  always  con-  Ewop*- 
nected  with  each  other,  which  contributed 
to  inspire  a  more  elevated  tone  oif  moral 
sentiment,  or  at  least  to  restrain  the  com* 
mission  ^f  crimes.  But  the  general  ef- 
fect of  these  upon  the  human  character 
is  neither  so  distinctly  to  be  traced,  nor 
can  itl)e  arranged  with  so  much  attention 
to  chronology  as  the  progress  of  com- 
mercial  weaUn,  or  of  the  arts  that  depend 
upon  it.  We  cannot,  fh>m  any  jmu^  ex« 
perience,  indulge  the  pleasing  vision  of  a 
constant  and  parallel  r^ation  between 
the  moral  and  intellectual  energies,  the 
virtues  and  the  civilization  of  mankind. 
Nor  is  any  problem  connected  with  phi- 
losc^hical  m8tor3r  more  difileult  than  to 
compere  the  rdalive  characters  of  differ- 
ent generations,  especially  if  we  include 
a  large  geographical  surface  in  our  esti- 
mate. Re&iement  has  its  evils  as  well 
as  barbarism;  the  virtues  that  elevate  a 
nation  in  one  century  pass  in  the  next  to 
a  different  region ;  vice  changes  its  form 
without  losmg  its  essence;  the  maiked 
features  of  individual  character  stand  out 
in  relief  from  the  surface  of  history,  and 
mislead  our  judgment  as  to  the  general 
course  of  manners;  while  political  revo- 
lutions and  a  bad  constitution  of  govern- 
ment may  always  undermine  or  subvert 
the  improvements  to  which  more  favour- 
able circumstances  have  contributed.  In 
comparing,  therefore,  the  fifteenth  with 
the  twelfth  century,  no  one  would  deny 
the  vast  increase  of  navigation  and  man- 
ufactures, the  superior  refinement  of 
manners,  the  greater  diffusion  of  litera- 
ture.. But  should  I  assert  that  man  had 
raised  himself  in  the  latter  period  above 
the  moral  d^adation  of  a  more  barbar- 
ous age,  I  might  be  met  by  the  question 
whether  history  bears  witness  to  any 
pesxet  excesses  of  rajpine  and  inhuman- 
ity than  in  the  wars  of  France  and  Eng- 
land under  Charles  VII.,  or  whether  the 
rough  patriotism  and  fervid  passions  of 
the  Lombards  in  the  twelfth  century 
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*  Besidee  the  books  to  which  I  have  t 
ally  re&ned,  Mr.  Ellis's  Specimens  of  English 
Poetry,  vol.  i.,  chap.  13,  contain  a  short  digression, 
but  from  well^Iected  materials,  on  the  private  Iffii 
of  Uie  EntliBh  in  the  middlmg  and  lower  nnks 
about  the  ftfieiBth  eeatury. 
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were  not  better  than  the  systematic 
treachery  of  their  servile  descendants 
three  hundred  years  afterward.  The 
pmposition  must  therefore  be  greatly 
limited ;  yet  we  can  scarcely  hesitate  to 
admit,  upon  a  comprehensive  view,  that 
there  were  several  changes  during  the 
four  last  of  the  middle  ages,  which  must 
naturally  have  tended  to  produce,  and 
some  of  which  did  uneouivocally  produce, 
a  meliorating  effect,  within  the  sphere  of 
their  operation,  upon  the  moral  character 
of  society. 

The  first,  and  perhaps  the  most  impor- 
EteTBtion  of  tanc  of  these,  was  the  gradual 
<i»  JowCT  elevation  of  those  whom  imjust 
""^  systems  of  polity  had  long  de- 
pressed ;  of  the  people  itself,  as  opposed 
to  the  small  number  of  rich  and  noble,  by 
the  abolition  or  desuetude  of  domestic 
and  predial  servitude,  and  by  the  privi- 
leges extended  to  corporate  towns.  The 
condition  of  slavery  is  indeed  perfectly 
consistent  with  the  observance  of  moral 
obligations;  yet  reason  and  experience 
will  justify  the  sentence  of  Homer,  that 
he  who  loses  his  liberty  loses  half  his 
virtue.  Those  who*  have  acquired,  or 
may  hope  to  acquire,  property  of  their 
own,  are  most  likely  to  respect  that  of 
others ;  those  whom  law  protects  as  a 

S^rent  are  most  willing  to  yield  her  a 
lial  obedience ;  those  who  have  much 
to  gain  by  the  good- will  of  their  fbllow- 
citizens  are  most  interested  in  the  pres- 
ervation of  an  honourable  character.  I 
have  been  led,  in  diflferent  parts  of  the 
present  work,  to  consider  these  great 
revolutions  in  the  oider  of  society  under 
other  relations  than  that  of  their  moral 
efficacy ;  and  it  will  therefore  be  unne^ 
oessary  to  dwell  upon  them ;  especially 
as  this  efficacy  is  indeterminate,  though, 
I  think,  unquestionable^  and  rather  to  be 
inferred  from  ffenend  reflections,  than 
capable  of  much  illustration  by  spe(Hfic 
fects. 

We  may  reckon,  in  the  next  place, 
p^u^  among  the  causes  of  moral  im- 
'  provement,  a  more  regular  admin- 
istration of  justice  according  to  fixed 
laws,  and  a  more  effectual  police.  Wheth- 
er the  courts  of  judicature  were  guided 
by  the  feudal  customs  or  the  Roman  law, 
it  was  necessary  for  them  to  resolve  liti- 
gated questions  with  precison  and  uni- 
formity. Hence  a  more  distinct  theory 
of  justice  arid  good  faith  was  gradually 
apprehended ;  and  the  moral  sentiments 
of  mankind  were  corrected,  as  on  such 
subjects  they  often  require  to  be,  by 
clearer  and  better  grounded  inferences 
of  reasoning.    Again,  though-  it  cannot 


be  said  that  lawless  rapine  was  perfectly 
restrained  even  at  the  end  of  the  fifteenth 
century,  a  sensible  amendment  had  been 
everywhere  experienced.  Private  war- 
fare, the  ticensed  robbery  of  feudal  man- 
ners, had  beeii  subjected  to  so  mkay  mor- 
tifications by  the  kings  of  Prance,  iad  es* 
pecially  by  St.  Lpuis,  that  it  can  hardly 
be  traced  beyond  the  fourteenth  century. 
In  Germany  and  Spain  it  lasted  longer; 
but  the  vanotts  associations  for  maintain* 
ing  tranquillity  in  the  former  coxmtry  had 
considerably  diminished  its  violence  be- 
fore the  great  national  measmre  of  public 
peace  adopted  under  Maximilian.*  Acts 
of  outrage  committed  by  powerful  men 
became  Mess  frequent  as  the  executive 
government  acquired  more  strength  to 
chastise  them.  We  read  that  St.  Loms, 
the  best  of  French  kings,  imposed  a  fine 
upon  the  Lord  of  Vernon  for  permitting  a 
merchant  to  be  robbed  in  his  territory 
between  sunrise  and  sunset.  For,  by  the 
customary  law,  though  in  general  ifi  ob- 
served, the  lord  was  bound  to  keep  the 
roads  free  from  depredators  in  the  day- 
time, in  consideration  of  the  toU  he  receiv- 
ed from  passengers.!  The  same  prince 
was  with  difficulty  prevented  from  passing 
a  capital  sentence  on  Enguerrand  de  Cou- 
cy,  a  baron  of  France,  for  a  murder.]: 
Charles  the  Fsir  actually  put  to  death  a 
nobleman  of  ^Languedoc  for  a  series  of 
rpbberiesy  notwithstanding  the  interces-  • 
sion  of  the  provincial  nobility.^  The 
towns  established  a  police  of  thehr  own 
for  internal  security,  and  rendered  them- 
selves fbrmidable  to  neighbouring  plun- 

*  Besides  the  Oeinnaii  Historians,  see  Da  Caiifs, 
.  OttDerbiam,  for  the  confedencies  in  the  empire. 


and  Hennandatum  fior  those  in 
appear  to  have  been  merely  voluntarj  a«soraatione» 
and  perhaps  directed  as  much  towards  the  prereQ- 
tion  of  robbery  as  of  what  is  strictly  called  pri- 
Tato  war.  Bui  no  man  can  easily  distinguish  of- 
iensiTe  war  from  robbery  ezcepi  by  its  scale ;  and 
where  this  was  so  considerably  reduced,  the  two 
modes  of  iojury  almoei  coincide.  In  Amfon  then 
was  a  distmct  institution  for  the  maintenance  of 
peace,  the  kingdom  being  divided  into  nnioDs  or 
juntas,  with  a  chief  officer,  called  Suprajimctari- 
us,  at  their  head.— Du  Cange»  t.  Juncta. 

t  Henault,  Abf«g6  Ghronol.  k  Tan  1265.  The  in- 
stitutions of  Louis  IX.  snd  his  successoia  relating 
to  police,  form  a  part,  though  rather  a  smsller  part 
than  we  should  expect  from  the  title^  of  an  im- 
mense work,  replete  wiUi  miscellaneooe  infonnn- 
tioo,  by  Delamare.  Traits  de  la  Police,  4  rvku  in 
folia  A  sketoh  of  them  may  be  found  in  Velly,  t. 
v.,  p.  349  ;  t  zviii,  p.  437. 

t  VeUy,  t.  ▼.,  p.  162,  where  this  inddenl  is  told  in 
an  interesting  manner  from  William  de  Nangie. 
BoulaiuTiUierB  has  taken  an  eztraordinsry  view  oi 
the  king's  behanour.—HisL  de  I'Ancient  Oouvenie- 
ment,  t  ii.,  p.  26.  In  his  eyes  princes  and  fUebe- 
ians  were  made  to  be  the  slaves  of  a  feudal  aristoe* 
mcy.  4  Veliy,  L  riii,  p.  132. 
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d«ren;  Filially,  though  not  before  the 
reign  of  Loois  XL,- an  armed  force  was 
estahUahed  for  the  preservation  of  po- 
lice.* Various  means  were  adopted  in 
England  to  prevent  robberies,  which  in- 
deed were  not  so  frequeutLy  perpetrated 
as  they  were  on  the  continent,  oy  men 
of  high  condition.  None  of  these,  per- 
i^ps,  had  so  much  efficacy  as  the  fre- 
quent sessions  of  Judges  under  commis- 
sions of  jail  deUvery.  But  the  spirit  of 
this  country  has  never  brooked  that  co- 
ercive police  which  cannot  exist  without 
breaking  in  upon  personal  liberty  by  iric- 
some  regulations  and  discretionary  exer- 
cise of  power;  the  sure  instrument  of 
tyranny,  which  renders  civil  privileges 
at  once  nugatory  and  insecure,  and  by 
which  we  would  dearly  purchase  some 
real  benefits  connected  with  its  slavish 
discipline. 

I  nave  some  difficulty  in  adverting  to 
Reugiow  another  source  of  moral  im- 
^^'  provement  during  this  period,  the 
growth  of  religious  opinions  adverse  to 
those  of  the  established  church,  both  on 
account  of  its  great  obscurity,  and  be- 
cause many  of  these  heresies  were  mixed 
up  with  an  excessive  fanaticism.  But 
they  fixed  themselves  so  deeply  in  the 
hearts  of  the  inferior  and  more  numer- 
ous classes,  they  bqre,  generally  speak- 
ing, so  immediate  a  relation  to  the  state 
of  manners,  and  they  illustrate  so  much 
that  more  visible^^nd  eminent  revolution 
which  ultimately  arose  out  of  them  in  the 
sixteenth  century,  that  I  must  reckon 
these  amonff  the  most  interesting  phe- 
nomena in  the  progress  of  European  so- 
ciety. 

Many  ages  elapsed,  during  which  no, 
remarkable  instance  occurs  of  a  popular 
deviation  from  the  prescribed  line  of  be- 
hef ;  and  pious  Catholics  console  them- 
selves by  reflecting  that  their  forefathers, 
in  those  times  of  ignorance,  slept  at  least 
the  sleep  of  orthodoxy,  and  that  their 
darkness  was  interrupted  by  no  false 
lights  of  human  reasoning.!  But  from 
the  twelfth  century  this  can  no  longer  be 
their  boast.  An  inundation  of  heresy 
broke  in  that  age  upon  the  church, 
which  no  persecution  was  able  thor- 
oughly to  repress,  till  it  finally  over- 
spread half  the  surface  of  Europe.  Of 
this  religious  innovation  we  must  seek  the 
commencement  in  a  different  part  of  the 
globe.  The  Manicheans  afford  an  emi- 
nent example  of  that  durable  attachment 
to  a  traditional  creed,  which  so  many 
ancient  sects,  especially  in  the  East,  have 


♦  Velly,  t.  xriii.,  p.  437. 

t  Flottor,  3XM  Diicoun  tar  THut.  EccUa. 


cherished  through  the  vicissitudes  of 
ages,  in  spite  of  persecution  and  con- 
tempt Their  plausible  and  widely  ex- 
tended system  nad  been  in  early  times 
connected  with  the  name  of  Christianity, 
however  incompatible  with  its  doctrines 
and  its  historjr.  After  a  pretty  long  obecn* 
rity,  the  Manichean  theory  revived  with 
some  modification  in  the  western  parts 
of  Armenia,  and  was  propagated  in  the 
eighth  and  ninth  centuries  by  a  sect  de- 
nominated Paulicians.  Their  tenets  are 
not  to  be  collected  with  absolute  cer- 
tainty from  the  mouths  of  their  adversa- 
ries, and  no  apology  of  their  own  sur- 
vives. There  seems,  however,  to  be 
sufficient  evidence  that  the  Pauhcians, 
though  professing  to  acknowledge  and 
even  to  study  the  apostolical  writings, 
ascribed  the  creation  of  the  worid  to  an 
evil  deity,  whom  they  supi>osed  alsa  to 
be  the  author  of  the  Jewish  law,  and 
consequently  rejected  all  the  Old  Testa- 
ment. Believing,  with  the  ancient  Gnos- 
tics, that  our  Saviour  was  clothed  on 
earth  with  an  impassive  celestial  body,* 
they  denied   the   reality  of  his   death 

*  The  moet  authentic  account  of  the  PaolidaDi 
is  foand  in  a  little  treatiae  of  Petma  Siculua,  who 
lived  about  870,  under  Baatl  the  Macedonian.  Ha 
had  been  employed  on  an  embaaay  to  Tepfaiico, 
the  principal  town  of  iheee  hereucs,  ao  that  he 
might  easily  be  weU  informed ;  and,  though  he  ia 
sufficiently  bigoted,  I  do  not  see  any  reason  to  ^uea- 
tion  the  general  truth  of  hia  testimony,  especially 
as  it  talUes  so  well  with  what  we  leam  of  thepre- 
decessors  and  successors  of  the  Paulidans.  Tney 
had  rejected  asveral  of  the  Manichean  doctiines, 
thoae,  I  beUeTe^  which  were  borrowed  from  the 
Oriental,  Gnostic,  and  Cabbalistic  philoaophy  <tf 
emanation ;  and  therefore  readily  condemned  Ma- 
nea,  moOv/uk  ovaOc^on^Mi  yiamrn.  But  ther  re^ 
tained  his  capiul  errots,  so  far  as  regarded  the 
principle  of  aualism,  which  he  had  tahso  from 
^rdusfat*s  religion,  and  the  consequences  he  had 
derived  from  it.  Petrus  Siculds  enumerates  six 
Panlician  heresies.  1.  They  maintained  the  exists 
enoe  of  two  deities ;  the  one  evil,  and  the  creatov 
of  this  world,  the  other  good,  called  inmip  nrapsM^f, 
the  author  of  that  which  is  to  come.  2.  They  re- 
fused to  worahii)  the  Virgin,  and  asserted  that 
Christ  brought  his  body  from  Heaven.  3.  They 
rejected  the  Lord's  Supper:  4.  And  the  adoratioa 
or  the  cross.  &  They  denied  the  authority  of  thto 
Old  Testament,  but  admitted  the  New,  except  the 
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epistlea  of  St.  Peter,  and  periiape  the  Apocalypse. 
6.  They  did  not  acknowledge  the  order  of  priesta. 

There  seems  every  reason  to  suppose  that  the 
Paulicians,  notwithstanding  their  mistakes,  were 
endowed  with  sincere  and  zeakraa  piety,  and  stu- 
dious of  the  Scriptures.  A  Panlician  woman  aaked 
a  young  man  if  he  had  read  the  Gospels ;  he  replied, 
that  laymen  were  not  permitted  to  do  so,  but  only 
the  clergy :  «k  s^t^v  ^|uv  ro*s  KoefttKOtt  •*<  rvvra 
avay tMmmr,  um  mg  Uptv^t  fuvotft  p.  57.  A  curious 
proof  that  th9  Scriptores  were  already  forbidden  in 
the  Greek  church,  which,  I  am  inclined  to  betaeve, 
notvrithstanding  the  leniency  with  which  Protest- 
ant writers  have  trsated  it,  was  alwaya  moie  cor* 
rapt  and  more  inlokiani  than  the  Lattn. 
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and  lecorraotioiL  Thase  eiton  exposed 
them  to  a  long  and  cruel  persecutioa, 
during  ivluch  a  colony  of  exiles  was 
planted  by  one  of  the  Greek  emperors  in 
Bulgaria.*  From  this  setaement  they 
silently  promulgated  their  Manichean 
creed  over  the  western  regions  of  Ghrie- 
tendom.  A  laige  pert  of  the  commerce 
of  those  countries  with  OonstantincH^e 
was  earned  on  for  sereral  centuries  by 
the  i^iannel  of  the  Danube.  Thisopened 
an  immolate  intercourse  with  the  Paur 
Ucians*  who  may  be  traced  up  that  river 
through  Hnnffsry  and  Bavaria,  soaie- 
times  taking  the  route  of  Lombardy  into 
Swisserlsod  and  France.f    In  the  last 


*  OibbOD,  c  64.  Thu  chapter  of  the  hiiloriaii 
of  the  DfiCliM  and  Fall  upon  the  PanUcians  ap- 
peaif  to  baaoowate,  aa  wall  aa  luiiiinoQa.aBd  ia  at 
least  tu  aaperior  to  any  modem  work  on  the  aub- 
ject. 

t  It  ie  geiMTally  agreed  that  the  Manicheaht 
kom  Bolgwia  did  not  penetrate  into  the  west  «f 
EafOfie  befoie  the  year  MKX>^  and  they  aeem  to 
have  been  in  antall  numbeta  tiU  abont  1140.  We 
find  them,  however,  early  in  the  elerenUi  century. 
Under  the  reign  of  Robert,  in  1007,  sereral  heretics 
were  barat  at  Oileane  for  tenets  which  are  repre- 
sented aa  Manichean.— Velly.t.  ii.,  p.  307.  Theee 
aie  eaid  to  have  bean  imported  from  Italy ;  and  the 
hereey  began  to  atrike  root  in  that  country  about 
the  saaae  time.— lfni«tori,i>iasert  00.— (Antichiti 
Italiane,  t.  iii.,  p.  904.)  The  Italian  Manicheans 
were  generally  oalled  Faterini,  the  meaning  of 
which  word  haa  never  been  explained.  We  find 
lew  tiacea  of  them  in  France  at  this 


oounlfy,  and  especially  in  its  soutiwrn 
and  eastern  provincesy  they  became 
conspicuous  under  a  Tariety  of  names; 
such  as  Gatharists,  Picaids,  Paterins,  but, 
above  all,  AfiHgenses.  It  is  beyond  a 
doubt  that  many  of  these  sectaries  owed 
their  origin  to  the  PaUfidans ;  the  appel- 
lation of  Bulgarians  was  distinctivefy  be* 
stowed  upon  them ;  and,  according  to 
some  writers,  they  acknowledged  a  pri* 
mate  or  patriarch  resident  in  that  coun- 
try.* The  tenets  ascribed  to  them  by  all 
contemporary  authorities  coincide  so  re« 
markably  with  those  held  by  the  Pauli« 
cians,  and  in  eariifer  times  l^  the  Mam- 
cbeans,  that  I  do  not  see  how  we  can 
reasonably  deny  what  is  confirmed  by 
separate  and  unoontradictory  testimo- 
nies, and  contains  no  intrinsic  want  of 
probaUlity.t 


about  the  beginning  of  the  twelfth  eentory,  Oni- 
belt,  bisbop  ol  Seiasons,  deaeribee  the  heretica  of 
that  city,  who  denied  the  leaUty  of  the  death  and 
leounrection  of  Jeeoa  Christ,  and  rejeeted  the  aacim- 
menta.— Hist  LiMraiie  de  la  France,  t  x.,  p.451. 
Before  the  middle  of  that  age,  the  Cathari,  Henri- 
eians,  Petrobueaians,  and  others  afrpear,  and  the 
new  opinkna  attneted  nnivessal  notioe.  Some  of 
tiieee  aeetariee,  however,  were  not  Manicheana.^ 
Moaheim,  vol  iiL,  p.  IIS. 

The  acta  of  tbs  inqnisitioa  of  Tonhmse,  pab- 
lished  by  Limboich»  from  an-  ancient  manuscript 
(atolen,aa  I  praeoBM,  though  certainly  not  by  him* 
aelf^out  of  the  archivee  of  thai  city),  contain  many 
additional  pvoofo  that  the  Albi^sneee  held  the 
If  anichean  doctrine.  limhoich  himself  will  guide 
the  reader  to  the  principal  paasagea,  p.  SO.  In 
foct,  the  proof  of  Bfaniobeism  wnom  the  heretice 
ef  the  twelfth  century  is  ao  alroBg  (for  I  have  con- 
ined  myself  to  thoee  of  Languedoc,  and  conld 
eeeily  have  brought  other  teetimony  aa  te  the 
Cathari),  that  I  should  never  have  thought  of  ar? 
guing  the  point,  but  for  the  confidence  of  some 
modem  eceleeiaetical  writers.  What  can  we  think 
of  one  who  aays,  *«  It  waa  not  onnaoal  toatigmatixe 
new  aecta  with  the  odioos  name  of  Manichees, 
thoo^  /  Amw  M  mdenof  that  then  were  any  real 


)  of  that  ancient  aeet  in  the  twelfth  cen- 
tury."—Miiner'e  Hietoiy  of  the  Church,  vol  iiL,  p. 
380.  Thou^  thia  writer  waa  by  no  means  learn- 
ed enou^  mr  fte  teak  he  undertook,  he  conld  not 
be  ignorant  of  facta  rrialed  1^  ICosheim  and  other 
common  historians. 

I  wiU  only  sdd,  in  order  te  obriate  cavilling, 
that  I  nae  the  wora  Albigensee  for  the  Manichean 
aects,  without  pietSBdiDg  to  aHHt  that  their  doe* 


tiines  prevailed  more  in  the  nei^bourhood  of  Albt 
than  ebewhere.  The  main  position  is,  that  a  large 
part  of  the  Languedodan  heretics  against  whom 
the  croeade  vraa  directed  had  imUbed  the  Pauh- 
If  any  one  cbeoees  rather  to  call 
tatharists,  it  will  not  be  materiaL 
*  Mat.  Paria,  p.  207.  (A.  D.  1223.)  Circa  diea 
istos,  hsretici  Albigenses  constitoerant  sibi  An- 


tipapam  in  finibua  Bulgaroram,  Croatiw  et  Dal* 
matw,  nomine  BaitholomMUD,  6lc.  We  are  ae* 
sored  by  good  authorities  thet  Bosnia  waa  full  of 
Manicheans  and  Arians  as  late  as  the  middle  of  the 
fifteenth  century. — ^neas  Sylviua,  p.  407.  Spon* 
danua,  ad  ann.  1460.    Mosheim. 

t  Them  haa  been  ao  prevalent  a  diapoeition 
among  Englitk  divines  to  vindicate  not  only  thn 
morale  and  aincerity,  but  the  orthodoxy  of  theee 
Albigenses,  that  I  deem  it  neoeasaiy  to  confirm 
whar  I  have  said  in  the  text  by  some  authorities, 
eapecially  ae  few  readers  have  It  in  their  power  to 
''^'"'"t  thie  very  obeeore  eebject  Petnie  Mo> 
nachua,  a  Cistercian  monk,  who  wrote  a  history  of 
the  crasades  against  the  Albigenses,  gives  an  ac« 
count  of  the  tenete  maintained  by  the  diflSirent 
heretical  eecte.  Many  of  them  asserted  two  prin- 
ciplee  or  creative  beings ;  a  good  one  for  thmga 
invisible,  an  evil  one  Sat  thinge  visible;  the  former 
author  of  the  New  Teetament,  the  latter  of  tba 
Old.  Novum  Teetamentum  benigno  deo^  vetua 
vero  maligno  attribuebant ;  et  iUud  omnino  repu« 
diabant,  prster  qoasdam  auctoritates,  quae  de  Ve- 
teri  Teetamento,  Novo  aunt  iaasrtSk  quae  ob  Novi 
revarentiam  Testamenti,  rscipere  dignum  wetima* 
bant.  A  vsst  number  of  strange  enora  are  imputed 
to  them,  most  of  which  are  not  mentioned  by  Ala- 
nus,  a  more  dispassionate  writer.— Do  Cnesne, 
Seriptoies  Francoram,  t.  v.,  p.  556.  This  Alanua 
de  ineubs,  whose  trsatise  aaainat  heretica,  vrritteo 
about  1200,  waa  published  vf  Masaon  at  Lyooa  in 
1612,  has  left,  I  tniok,  conclusive  evidence  of  the 
Mamcheism  of  the  Albigenses.  He  sUtes  their  ar- 
gument upon  every  disputed  point  aa  ftiriy  aa  poe- 
siUe,  though  his  relutatiott  is  of  course  mors  at 
length.  It  appears  that  greet  dieeiepeneee  oC 
opinion  existed  among  theee  heretica^  bet  the  gen- 
eral tenour  of  their  doctrines  is  evidently  Mani- 
ehean.  Aiunt  facretici  temporis  uostri  ({uod  duo 
sunt  princtpia  reram,  principium  lucis  et  pnncipium 
tenebramm,  dec.  Thie  opinion,  strange  aa  we  may 
think  it,  waa  supported  by  Scriptural  texts ;  eo  in- 
sufficient is  a  mere  aoioaintance  vrith  the  eacred 
wiitmga  to  eeewa  nnleaned  and  prsjadieed  auDde 
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But  thongli  llie  derivtlioti  of  ihe«e  Imr* 
eticfl  called  AUHgemes  from  Bulgaria  ia 
auffieiently  proved,  it  is  by  no  means  to 
be  condtiaed  that  all  who  ineurred  the 
same  imputation  either  derived  their  faith 
liom  the  same  country,  or  had  adopted 
the  Manichean  theory  of  the  Paulicians. 
From  the  very  invectives  of  their  ene- 
mies, and  the  acts  of  the  inquisition,  it  is 
manifest  that  almost  every  shade  of  het- 
erodoxy was  found  amon^  these  dissi- 
dents, till  it  vanished  in  a  single  protest- 
ation against  the  wealth  and  tyranny  of 
the  clergy.  Those  who  were  absolutely 
free  ftom  any  taint  of  Manicheism  are 
properly  called  Waldenses ;  a  name  per- 
petually confounded  in  later  times  with 
that  of  Albigenses,  but  distin^shlng  a 
sect  probably  of  separate  origin,  and  at 
least  of  different  tenets.  These,  according 
to  the  majority  of  writers,  took 
their  appellation  from  Peter 
Waldo,  a  merchant  of  Lyons,  the  parent, 
about  the  year  1 160,  of  a  congregation  of 
seceders  from  the  church,  who  spread 
very  rapidly  over  France  and  Germany.* 

from  tho  wildest  pervenions  of  their  meaning! 
Some  denied  the  lealttf  of  Chriet'e  body ;  othen 
hit  being  the  Son  of  God ;  many  the  rMurrection 
of  the  body ;  eome  even  of  a  fakure  state.  They 
asserted  in  geoml  the  Mosaic  law  to  have  pro- 
ceeded from  the  devil,  proving  this  bv  the  crimes 
committed  daring  its  dispensation,  and  oy  the  words 
of  St.  Paul,  "uie  law  entered  that  sin  might 
abonnd."  They  tejected  infant  baptiam,  bot  wera 
divided  as  to  the  reason ;  some  saying  that  infants 
eoQld  not  sin,  and  did  not  need  baptism ;  others, 
thai  th^  could  noc  be  saved  withoQt  iaith,  and 
consequently  that  it  was  useleea.  They  held  ain 
after  baptism  to  be  irremiieible.  It  doee  not  appear 
that  th^  rejected  either  of  the  sacraments.  They 
laid  great  stress  upon  the  imposition  of  hands, 
which  seems  to  have  been  their  distinctive  rite. 

One  circnmstance,  which  both  Alanas  and  Sob- 
•rtoa  Monachue  mention,  and  which  other  author- 
ities confirm,  is  their  division  into  two  clssses ;  the 
Perfect,  and  the  Credentea,  or  Conaolati,  both  of 
which  appellationa  are  used.  The  former  abstain- 
•d  from  animal  food  and  from  marriage,  and  led  In 
every  reapect  an  austere  life.  The  latter  were  a 
kind  of  lay  brethren,  living  in  a  secular  manner. 
This  distinction  is  thoroughly  Manichean,  and 
laavaa  no  doubt  as  to  the  origin  of  the  Albigeoeea. 
See  Beausobre,  Hist,  do  Manich^isme,  t.  ii,  p. 
782  and  777.  This  candid  writer  repreaenta  the 
Mrly  Manicbeans  aa  a  harmleas  and  austeie  eet 
of  enthusiasts,  exactly  what  the  Pauliciana  and 
Albigenaee  appear  to  have  been  in  aucceedinga|e8. 
*  B  many  calumnies  were  vented  against  one  aa  the 


*  The  contemporary  writers  seem  uniformly  to 
tepresent  Waldo  as  the  founder  of  the  Waldenses ; 
tnd  I  am  not  aware  that  they  refer  the  locality  of 
thai  aect  to  the  vaUeys  of  Piedmont,  between  Ex- 
iles and  Pignerol  (see  LegerV  map),  which  have 
■0  kmg  been  distinguished  as  (he  native  country  of 
the  Viiodois.  In  the  acta  of  the  inquisition,  we 
6id  Waldenaea,  sive  paupene  de  Lugduno,  ueed 
•■  equivalent  terma ;  and  it  can  hardly  be  doubted 
that  the  poor  men  of  Lyons  were  the  disciples  of 
Waldos    i  IsssB,  tli>eaeoai  book  of  whoastieatisc 


iLocordiiig  to  otfasn,  th^  vo^aml  Wal- 
denses were  a  race  of  micormpted  shep* 
herds,  who,  in  the  valleys  of  the  Alpsi 
had  shaken  off,  or  periiaps  never  learned, 
the  system  of  simerstition  on  which  the 
Catholic  church  depended  for  its  ascend^ 
ency.  I  am  not  certain  whether  their 
existence  can  be  disiioctly  thtced  beyond 
the  preachittff  of  Waldo,  but  it  is  well 
known  that  the  proper  seat  of  the  Wal- 
denses or  Vaudois  has  kmg  eontinned  to 
be  in  certain  vaUey s  of  Piedmont  Thesa 
pious  ai|d  innocent  sectaries,  of  whom 
the  very  monkish  historians  speak  weU» 
appear  to  have  nearlv  resemUed  the 
modem  Moravians.  They  had  ministers 
of  their  own  appointment,  and  denied 
the  lawfulness  of  oaths  aiui  of  capiud 


against  heretics  is  an  attack  upon  the  Waldensea» 
expressly  derives  them  from  Waldo.  Petraa  Mo- 
nachue doea  the  same.  Theae  eeei^i  straiv  authofw 
itiea,  as  it  ia  not  eaay  to  perceive  what  advantifs 
they  could  derive  from  misrepres^ntetioD.  It  has 
been,  howerer,  a  position  zealously  maintained  by 
some  modem  writers  of  respectable  naine,  that  the 
people  of  the  valleys  had  preservM  a  pure  faith 
lor  several  ages  before  the  appearance  of  Waldo. 
I  have  read  what  is  advanced  on  this  head  by  Le- 
ast  (Histoire  des  Eglises  Vaudoises},  and  by  Alliz 
(Remarks  on  the  Ecclesiastical  History  of  the 
Churches  of  Piedmont),  but  without  finding  any 
sufficient  proof  for  this  supposition,  which,  never- 
theless, is  not  to  be  rejected  as  absolately  improb- 
able. Their  best  argument  is  deduced  from  an  an- 
cient poem  called  La  Noble  Loi^on,  an  original 
manuacript  of  which  is  in  the  public  library  of 
Cambridge.  This  poem  is  alleged  to  bear  date  in 
1100,  more  than  half  a  century  Mfore  the  appear- 
ance of  Waldo.  But  the  lines  that  contam  tho 
date  are  loosely  expressed,  and  ma^  very  well  suit 
with  any  epoch  befoio  Uie  termination  of  the 
twelfth  century. 

Ben  ha  mil  et  cent  ana  oompli  entierament 
Che  fu  scritta  loraqoe  sen  al  derier  temp. 
Eleven  hundred  years  are  now  gone  and  past, 
Since  thus  it  was  written ;  these  times  are  the  last 
I  have  found,  however,  a  passage  in  a  late  work, 
which  remarkably  illustrates  the  antiquity  of  Al- 
pine protestantism,  if  we  may  depend  on  the  date 
It  aaaicns  to  the  quotation.  Mr.  PlanU's  History 
of  Swwseriand,  p.  93, 4to  edit.,  contains  the  follow- 
ing note.  **  A  cuiious  passage,  aioaularly  descrip> 
tive  of  the  character  of  the  Swim,  has  lately  been 
discovered  in  a  MS.  chronicle  of  the  abbey  of  Cor* 
vey,  which  appeara  to  have  been  written  about  tho 
beginning  of  the  twelfth  century.  {Uligionem  noe- 
tram,  et  omnium  Latins  ecclesiB  Christianoram 
fidem,  laid  ex  Suavi4,  Suicii,  et  BavariA  humiliars 
vQloemnt ;  hominea  seducti  ab  anti<)aA  progenis 
eimpUcium  hominum,  qui  Alpea  et  viciniam  nabi* 
Unt,  et  semper  amant  antiqua.  In  Suaviam,  Ba- 
vartam  et.  Italian  borealem  aspe  intrant  illorum 
(ex  Suicii)  mercatorea,  qui  biblia  ediscunt  meoM^ 
riter,  et  ritus  ecclesie  avarsantur,  quos  credunt  esse 
novos.  Nolunt  imaginea  veneran,  reliquiae  sanc- 
torum eversantur,  olera  comsdunt,  raro  mastican- 
tes  camem,  alii  nunquam.  Appellamus  eos  iddr^ 
CO  Manichsos.  Horom  quidam  ab  HunganA  aa 
eos  convenerunt,"  dec.  It  is  a  pity  thst  the  quota- 
tioQ  has  been  broken  off,  as  it  mi^ht  have  Ultta. 
trated  the  connexion  of  the  Bulgarians  with  theas 
sectsriesk 
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pumfihineiit.  In  otber  rmpects  their 
opinions  probak^  were  not  far  removed 
from  those  usually  called  Protestant. 
A  simplkify  of  dress,  and  especially 
the.  use  of  wooden  sandals,  was  affect- 
ed by  this  people.*     v. 

I  have  already  had  occasion  to  relate 
the  severe  persecution  which  nearly  ex- 
terminated the  Albigenaes  of  Languedoc 
at  the  dose  of  the  twelfth  century,  and 
involved  the  counts  of  Toulouse  in  their 
ruin.  The  Catharists,  a  fraternity  of  the 
same  Paulician  origin,  more  dispersed 
than  the  Albigenses,  hadpreviously  sus- 
tained a  similar  trial.  Their  belief  was, 
certainly  a  compound  of  strange  errors 
with  truth ;  but  it  was  attended  by  quali- 
ties of  a  far  superior  lustre  to  orthodoxy, 
by  a  sincerity^  a  piety,  and  a  self-devo- 
tion, that  almost  purified  the  age  in  which 
they  lived.t    It  is  always  important  to 


*  Tbe  Waldenses  were  always  considered  aa 
mach  leaa  erroneous  in  their  teneta  than  the  Albi- 
^naes  or  Manicheans.  Erant  prsterea  alii  hasre- 
tici,  says  Robert  Monachus  in  the  passage  above 
Quoted,  ^ui  Waldenees  dicebantur,  a  quodam  Wal- 
dio  nomine  Lugduneosi.  Hi  qvidem  mali  erant, 
sed  comparatione  aliorum  hcreticorum  lohge  nii- 
Dusperrersi;  in  multis  enim  nohiscnm  convenie- 
bant,  in  quibusdam  disaentiebant  Tbe  only  faulta 
he  seema  to  impute  to  them  are  the  denial  of  the 
lawfulness  of  oaths  and  capital  punishment,  and 
tbe  wearing  wooden  shoes.  By  tnis  peculiarity  qf 
wooden  sandals  (sabots)  they  sot  the  name  of 
SabbaUti  or  h]sabbatati.^Du  CangA.)  William 
du  Pur,  another  historian  of  the  eame  time,  makes 
a  similar  distinction.  Erant  quidam  Ariani,  qui> 
dam  Manichsi,  quidam  etiam  waldenses  sive  Lug- 
dunenses;  qui  licet  inter  se  dissides,  omnes  tamen 
in  animaruro  pemiciem  contra  fidem  Catholicam 
conspirabant ;  ec  itli  quidem  Waldenses  contra  ali- 
os acutissimi  diaputant.«^Du  Chesne,  t.  ▼.,  p.  666. 
Alanus,  in  his  second  book,  where  he  treaU  of  the 
Waldenses,  charges  them  principally  with  disre- 
garding the  authority  of  the  church  and  pteaching 
without  a  regular  mission.  It  is  evident,  however, 
from  the  acts  of  the  Inquisition,  that  they  denied 
the  existenee  of  purgatory  ;  and  I  should  suppose 
that,  even  at  that  time,  they  bad  thrown  off  most 
of  the  popish  system  of  doctrine,  which  is  so  near- 
ly connected  with  clerical  wealth  and  power.  The 
difference  made  in  these  records  between  the  Wal- 
denses  and  the  Manicfaean  sects,  shows  that  the 
imputations  east  upon  the  latter  were  not  indiecrim- 
tnate  calumnies.    See  Limboreb,  p.  201  and  228. 

The  History  of  Languedoc,  by  Yaissette  and 
Vieb,  contains  a  very  good  account  of  tbe  secta- 
ries in  that  couQtry ;  but  I  have  not  immediate  ac- 
cess to.  the  book.  {  believe  that  proof  will  be 
found  of  the.  distinction  between  the  Waldenses 
and  Albigenaes  in  t.  iii,  p.  466.  But  i  am  satisfied 
that  no  one  who  has  looked  at  the  original  author- 
ities will  dispute  the  proposition.  These  Benedic- 
tin  historians  ref^reseot  the  Henriciant,  an  eariy 
sect  of  reformers,  condemned  by  the  council  of 
Lombe2,  in  1165,  as  Manicbees.  Mosheim  consid- 
ers them  as  of  the  Vaudois  school.  They  appeared 
some  time  before  Waldo.  • 

t  The  general  testimony  of  their  enemies  to  the 
vurity  of  morals  among  the  Languedocian  and 
l^y  nese  sectaries  is  abandaotly  sufficient    One 


perceive  that  these  high  moral  excellen- 
ces  have  no  necessanr  connexion  with 
speculative  truths ;  and  upon  this  accoma 
I  have  been  more  disposed  to  state  ex- 
plicitly the  real  M anicheism  of  the  Albi- 
genses ;  especially  as  Protestant  writers, 
cojosiderinff  all  the  enemies  of  Rome  as 
their  friends,  have  been  apt  to  place  the 
opinions  of  these  sectaries  in  a  very  false 
light.  In  the  course  of  time,  undoubtedly, 
the  system  of  their  Paulician  teachers 
would  have  yielded,  if  th^  inquisitors  had 
admitted  the  experiment,  to  a  more  ac- 
curate study  of  the  Scriptures,  and  to  Uie 
knowledge  which  they  would  have  im-  . 
bibed  from  the  church  itself.  And,  in 
fact,  we  find  that  the  peculiar  tenets  of 
Manicheism  died  away  after  the  middle 
of  the  thirteenth  century^  although  a 
spirit  of  dissent  from  the  established 
creed  broke  out  in  abundant  instances 
during  the  two  subsequent  affes. 

We  are  in  general  deprived  of  explicit 
testimonies  in  tracing  tne  revolutions  of 
popular  opinion.  Much  must  therefore 
oe  left  to  conjecture ;  ^ut  I  am  inclined 
to  attribute  a  very  extensive  effect  to  the 
preaching  of  these  heretics.  They  ap- 
pear in  various  countries  nearly  during 
the  same  period,  in  Spain,  Lombardy, 
Germany,  Flanders,  and  England,  as  well 
as  France.  Thirty  unhappy  persons  con- 
victed of  denying  the  sacraments,  are 
said  to  have  perished  at  Oxford  by  cold 


Regnier,  who  had  lived  among  them,  and  became 
afterward  an  inquisitor,  does  them  justice  in  this 
respect.— See  Turner's  History  of  England  for  sev. 
eral  other  proofs  of  this.  It  must  be  qonfosssd, 
that  the  Catharists  are  not  free  fusm  the  imputa- 
tion of  promiscuous  licentiousness.  But  whether 
this  was  a  mere  calumny,  ornutly  founded  upon 
tmth,  I  cannot  determine.  Tnett  jMototypes,  the 
ancient  Gnostics,  are  aaid  to  have  been  divided 
into  two  parties,  the  austere  and  the  relaxed ;  both 
condenuung  marriaffe  for  opposite  reasons.  ALa- 
nua,  in  the  book  above  quoted,  seems  to  have 
taken  up  several  vulgar  prejudices  against  the 
Cathari.  He  gives  an  etymology  of  ueir  name 
k  -eatta ;  quia  oeculantur  posteriors  catti ;  in  cups 
specie,  ut  aiunt,  appareret  iis  Lucifer,  p.  146.  This 
notable  charge  was  brought  afterward  against  the 
Templars. 

As  to  the  Waldenses,  their  innooenee  is  oat  of 
all  doubt  No  bo<AL  can  be  written  in  a  nx^e  edi- 
fying manner  than  La  Noble  Loi^on,  of  which  large 
extracts  are  given  by  Leger,  in  hia  Histoire  dee 
Eglises  Yaudoises.  Four  lines  are  quoted  by  Vol- 
taire (Hist  Universelle,  c.  60)  as  a  specimen  of 
the  Proven^  lansuage.  thougn  they  belong  rather 
tp  the  patois  of  the  valleys.  Bat  as  he  has  not 
copied  them  rightly,  and  as  they  illustrate  the  sub- 
ject of  this  uote»  I  shall  rspeat  them  here  fram 
Leger,  p.  28. 
Que  sel  se  troba  alcun  bon  que  vollia  amar  Dio 

e  temer  Jeshn  Xrist, 
Qnenon  voUia  maudire,  ni  jura,  ni  mentir, 
Ni  avoutrar,  ni  ancire,  ni  penre  de  Paatmy, 
Ni  venjar  se  de  U  sio  ennemie, 
IIU  dison  quel  es  Vandes  e  degns  as  muiir. 
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and  famine  in  the  reign  of  Henry  11.  |  pendent  diiclission  of  their  religious  eys- 
In  eveiy  country  the  new  seets  appear  tent  A  curious  illnstration  of  this  is 
to  have  spread  chiefly  among  the  lower  furnished  by  one  of  the  letters  of  Inno- 


people,  which,  while  it  accounts  for  tiie 
imperfect  notice  of  historians,  indicates 
a  more  substantial  influence  upon  the 
moral  condition  of  society  than, the  con^ 
rersion  of  a  few  nobles  or  ecclesiastics.* 
]^ut  even  where  men  did  not  absolutely 
enlist  under  the  banners  of  any  new  sect, 
they  were  stimulated  by  the  temper  of 
their  age  to  a  more  zealous  and  inde- 

*  It  would  be  difficult  to  specify  all  the  disponed 
suthorities  which  attest  the  existence  of  the  seels 
derived  from  the  Waldenses  and  Fauiicians  in  the 
twelfth,  thirteenth,  and  fourteenth  centuries.  Be- 
aides  Modieim,  who  has  paid  considerable  atten- 
tion to  the  subject,  I  would  mention  some  articles 
in  Du  Cange  which  supply  gleanings;  namely, 
Be^iaidi,  Bulgaii,  LciUardi,  Paleivii»  Picardi,  Pilb, 
Populicani. 

Upon  the  subject  of  the  Waldenses  and  Albi- 

•• 'It  from 

p.  377, 


haveAot  fallen  into  my  way ;  and  I  am  indebted  to 
him  for  a  knowledge  of  Alanus's  treatise,  which  I 
have  since  resd.  At  the  same  time  I  must  observe, 
that  Mr.  Turner  has  not  perceived  the  essential 
distinction  between  the  two  leading  sects. 

Tho  name  of  Albigenses  does  not  frequently 
occur  after  the  middle  of  the  thirteenth  century; 
but  the  Waldenses,  or  sects  bearing  that  denomi- 
nation, were  dispersed  over  Europe.  As  a  term 
of  different  reproach  was  derived  from  the  word 
Bulgarian,  so  vtmdtru,  or  the  profession  of  the 
Vaudojs,  was  sometimes  spplied  to  witchcraft 
Thus,  in  the  proceedings  of  the  Chambre  Brulante 
at  Arras,  in  145S,  Sjgainst  persons  accused  of  sor- 
cery, their  crime  is  denominated  vauderu.  The 
fuliest  account  of  this  remarkable  stovy  is  found  in 
the.Memoirs  of  Du  Clercq,  first  published  in  the 
general  collection  of  Mistorical  Memoirs,  t  iz.,  p. 
430,  471.  It  exhibits  a  complete  parallel  to  the 
events  that  happened  in  1682  at  Salem,  in  New- 
England.  A  few  obscure  persons  were  accused  of 
tNMdme,  or  witchcraft.  After  their  condemnation, 
which  was  founded  on  confessions  obtained  by  tor- 
tUTB,  and  afterward  relracted,  an  epidemical  conta- 
lion  of  superstitious  dread  waa  disused  all  around. 
Numbers  were  arrested,  burnt  alive  by  order  of  a 
tribunal  instituted  for  the  detection  of  this  offence, 
or  detained  in  prison ;  so  that  no  person  in  Arras 
titought  himselt  Safe.    It  was  believed  that  many 


were  accused  for  the  sake  of  their  possessions, 
I  of  the  church. 
Kly 
jmt  a  stop  to  the  persecutions.    The  whole  liam 


which  were  confiscated  to  the  use 

At  length  the  Duke  of  Burgundy  interfered,  end 


live  in  Du  Clercq  is  interesting,  as  a  curious  docu- 
ment of  the  tyranny  of  bigots,  and  of  the  facility 
with  which  it  is  turned  to  privste  ends. 

To  return  to  the  Waldenses :  theprincipal  courte 
<n  their  emigration  is  said  to  have  been  into  Bohe- 
nua,  where,  in  the  fifteenth  centuiy,  the  name  was 
oorne  by  one  of  the  seceding  sects.  By  their  pro- 
fession of  faith,  presented  to  Ladislaus  Posthnmus, 
n  appears  that  they  acknowledged  the  corporal  pres- 
ence in  the  eucharist,  but  rejected  purgatory  and 
ether  Romish  doctrines.  See  it  in  the  Fssciculus 
Rsrom  expetendarum  et  fugiendarum/a  collection 
of  treatises  illustrating  the  origin  of  the  Reforma- 
tion, originally  published  at  Cologne  in  1535,  and 
nprinted  at  London  in  16Q0. 


cent  III.    He  had  been  unformed  bv  the 
Bishop  of  Metz,  as  he  states  to  the  clergy 
of  the  diocess,  that  no  small  multitude  of 
lajrmen  and  women  having  procured  a 
translation  of  the  gospels,  epistles  of  St. 
Paul,  the  psalter,  Job,  and  other  books 
of  Scripture,  to  be  made  for  them  into 
French,  meet  in  secret  conventicles  to 
hear  them  read,  and  preach  to  each  other, 
avoiding  the  company  of  those  who  do 
not  join  in  their  devotion,  and  having 
been  reprimanded  for  this  by  some  of 
their  parish  priests,  have  withstood  them, 
alleging  reasons  from  the  Scriptures  why 
they  should  not  be  so  foibidden.    Some 
of  them  too  deride  the  ignorance  of  their 
ministers,  and  maintain  that  their  own 
books  teach  them  more  than  they  can 
learn  from  the  pulpit,  and  that  they  can 
express  it  better.    Although  the  desire 
of  reading  the  Scriptures,  Innocent  pro- 
ceeds, is  rather  praiseworthy  than  rep- 
rehensible, yet  they  are  to  be  blamed  for 
frequenting  secret  assemblies,  for  usurp- 
ing the  office  of  preaching,  deriding  theur 
own^ninisters,  and  scomin|^  the  companr 
of  such  as  do  not  concur  m  their  novel- 
ties.   He  presses  the  bishop  and  chap- 
ter to  discover  the  author  of  this  trans- 
lation, which  could  not  have  been  made 
without  a  knowledge  of  letters,  and  what 
were  his  intentions,  and  what  degree  of 
orthodoxy  and  respect  for  the  Holy  See 
those  who  used  it  possessed.    This  let- 
ter of  Innocent  III.,  however,  consider- 
ing the  nature  of  the  man,  is  sufficiently 
temperate  and  conciliatory.    It'  seems 
not  to  have  answered  its  end;  for  in 
another  letter  he  complains  that  some 
members  of  this  little  association  con- 
tinued refractoiy,  and  refused  to  obey 
either  the  bishop  or  the  pope.* 

In  the  eighth  and  ninth  centuries, 
when  the  Viuffate  had  ceased  to  be  gen- 
erally inteUigible,  there  is  no  reason  to 
suspect  any  intention  in  the  chiurch  to 
deprive  the  laity  of  the  Scriptures. 
^Translations  were  freely  made  into  the 
vernacular  languages,  and  perhaps  read 
in  churches,  although  the  acts  of  saints 
were  generally  deemed  more  instructive. 
Louis  the  Debonair  is  said  to  have 
caused  a  German  version  of  the  New 
Testament  to  be  made.  Otfrid,  in  the 
same  century,  rendered  the  gospels,  or 


•  Opera  Innocent.  III.,  p.  468,  537.  A  tranahh 
tion  of  the  Bible  had  been  made  by  direction  of 
Peter  Waldo;  but  whether  thia  used  in  Lomia 
was  the-ssme,  does  not  sppear.  Metz  was  fl}U  of 
ths  Vaudois,  aa  we  find  by  other  authorities. 
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iBther  aMd^  lliem,  into  Germaii 
This  work  is  ttill  extant,  and  is  in  sev- 
eral rei^>eets  an  object  of  curiosity.*  In 
the  eleventh  or  tw^fth  centnrv,  we  find 
translations  of  the  Psalms,  Job,  and  the 
Maccabees  into  French.f  But  after  the 
diflnsion  of  heretical  opiuons,  or,  what 
was  much  the  same  thing,  of  free  inquiry, 
it  became  expedient  to  secure  the  ortho- 
dox faith  from,  lawless  interpretation. 
Accordingly  the  council  of  Toulouse,  in 
1999,  prohibited  the  laity  from  posses- 
sing the  Scriptures;  and  this  precaution 
was  frequentfy  repeated  upon  subsequent 
occasions. 

The  ecclesiastical  history  of  the  thir- 
t^nth  or  fourteenth  centuries  teems 
with  new  sectaries  and  schismatics,  Va- 
rious in  their  aberrations  of  opinion,  but 
all  concurring  in  detestation  of  the  .estab- 
lished churcn.t  They  endured  severe 
persecutions  with  a  smcerity  and  firm- 
ness which  in  any  eaiise  ought  to  con^ 
mand  respect.  But  in  general  we  find 
an  extravagant  fanaticism  among  them  \ 
and  I  do  not  know  how  to  look  for  any 
amelioration  of  society  from  the  Fran- 
ciscan secedera,  who  quibbled  about  the 
property  of  things  consumed  by  use,  or 
from  the  mystical  visionaries  of  different 
appellations,  whose  moral  practice  was 
sometimes  more  than  equivocal.  Those 
who  feel  any  curiosity  about  such  sub- 
jects, which  are  by  no  means  unimpor* 
tant,  as  they  Illustrate  the  history  of  the 
human  mind,  will  find  them  treated  very 
fully  by  Mosheim.  But  the  original 
sources  of  infonnation  are  not  always 
accessible  in  this  country,  and  the  re^ 
search  would  perhaps  be  more  fatiguing 
than  profitable. 

I  shall,  for  an  opposite  reasout  pass 
Lrttnnto  of  lightly  over  the  great  revolution, 
■nataad.  In  rcli^otts  opinion  wrought  in 
England  by  Wicliffe,  which  will  gen- 
erally be  familiar  to  the  reader  from  our 
common  historians.  Nor  am  I  concern- 
ed to  treat  of  theological  inquiries,  or  to 
write  a  history  of  the  church.  Consid- 
ered in  its  efEieict  upon  manners;  the  sole 
point  which  these  pages  have  in  view, 
the  preaching  of  this  new  sect  certainly 


*  Bchilteri   Theniinis  Antiq.  Teatanioomm, 
til 

t  M^m.  de  TAcsd.  de«  Inscript.,  t  xwiU  p.  720. 
%  The  ftppUcation  of  the  vitions  of  the  Apoca- 
lypse to  the  corruptions  of  Rome  has  commonly 
beea  said  to  have  been  first  made  by  the  FrMicis- 
can  seceders.  But  it  may  be  traced  higher,  and  is 
Mmsrkably  poiated  out  bj  Dante. 

Di  Td  pastor  s'  aoeorae  '1  Yannlista, 
<^iaDdo  colei,  cni  aiede  som  r  aoque, 
i^littaDeggisr  co'  regi  a  lui  iH  vista. 

/il^bw,  cant  lis. 


prodieed  an  extensive  reformation.  Bat 
their  virtues  were  by  ho  means  iree  from 
some  unsocial  quijities,  in  whicbi  as 
well  .as  in  their  superior  attiibutea,  the 
LoUards  bear  a  veiy  close  resemhUnce 
to  the  Puritans  of  Elizabeth's  reign:  a 
moToseness  that  proscribed  all  cheerful 
amusements,  an  uncharits^le  malignity 
that  made  no  distinction  in  condenming 
the  establijBhed  clergy,  and  a  nanow  pre- 
judice that  applied  the  rules  of  the  Jew- 
ish law  to  modem  institutions.*  Some 
of  their  principles  were  far  more  danger- 
ous to  tne  good  order  of  society^  and 
cannot  Justly  be  ascribed  to  the  Puritans, 
though  they  grew  afterward  out  of  the 
same  soU.  Such  was  the  notion,  which 
is  imputed  also  to  the  Albi^enses,  that 
civil  magistrates  lose  their  right  to  gov- 
ern by  committing  sin,  or,  as  it  was  qoaint- 
ly  expressed  in  the  seventeenth  century, 
that  dominion  is  founded  in  grace,  lliese 
extravagances,  however,  do  not  belong 
to  the  learned  and  politic  Widiffe,  how- 
ever they  mi|^t  be  adopted  by  some  of 
his  enthusiastic  disciples.f  Fostered  by 
the  general  ill-will  towards  the  churcht 
his  principles  made  vast  promss  in 
England,  and,'uidike  those  of  earlier 
sectaries,  were  embraced  by  men  of 
rank  and  civil  influencie.  Notwithstand- 
ing the  check  they  sustained  by  the  san- 
guiuarv  law  of  Henry  lY.,  it  is  highly 
probable  that  raultitudessecretly  cherish- 
ed them  down  to  the  era  of  the  Reform- 
ation. 

From  England  the  sj^i  of  religfous 
innovation  was  propagatisd  into  n«Hiias«r 
Bohemia ;  for  though  John  Huss  *"h«"i«- 
was  very  far  from  embracing  all  the  doc- 
trinal systems  of  Wicliffe,  it  is  manifest 
that  his  zeal  had  been  quick«ied  by  the 


*  Walsingham,  p.  238.  Lewis's  Life  of  Pea- 
cock, p.  65.  Bishop  Peacock's  answer  to  the  Lot- 
lards  of  hii'time  contains  pasaageswell  worthy  of 
Hooker,  both  for  weight  of  matter  aod  dignity  of 
style,  settinff  forth  the  necessity  and  importance  of 
"  the  moral  law  of  hinde>  or  moral  philoeo^hie.**  in 
opposition  to  those  who  derive  all  moraiity  uooi 
reTelatioo. 

This  great  man  fell  afterward  vnder  the  dis- 
plettsare  of  the  church  foe  propositions,  not  indeed 
aerstical,  but  repugnant  to  her  acheme  of  apiritaal 
power.  He  asserted  indirectlr  the  right  of  pri- 
vate jndment,  and  wrote  on  Uieologicai  aubjacta 
in  EngUan,  which  gave  muck  offence.  In  fact. 
Peacock  seems  to  have  hoped  that  his  acute  rea- 
soning would  convince  the  people,  withoot  raoui^ 
ring  an  implicit  faith.  But  he  greatly  misunder- 
stood  the  principle  of  an  infallible  church.  Lew- 
is's Life  of  Peacock  does  justice  to  his  character, 
which,  I  need  not  say,  is  unfairly  represented  Iqr 
such  historians  as  ColUerrand  such  antiqoaiiea  as 
Thontas  Heame. 

t  Lewis's  Life  of  Widifle,  p.  U&.  Lenlhiit, 
Hist  dn  CoDcilede  Ceastance,  t  L»  p.  213. 
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writings  of  that  feformer.^  Inferioir  to 
tke  Boglithman  in  ability,  but  exciting 
greater  attention  by  his  constancy  and 
safferin|pi,  as  well  as  by  the  memorable 
war  which  his  ashes  kindled,  the  Bohe- 
mian mart3nr  was  eren  more  eminently 
the  precursor  of  the  R^ormatton.  But 
still  regarding  these  dissensions  merely  in 
a  temporal  light,  I  cannot  assign  any  ben* 
eficiai  effect  to  thie  schism  of  the  Hussites, 
at  least  in  iu  immediate  restdts,  and  in 
the  cotwtry  where  it  appeared.  Thoog^fa 
iome  degree  of  sympathy  with  their 
cause  is  inspired  by  resentment  at  the  ill 
faith  of  their  adTersaries,  and  by  the  as- 
sociations of  civil  and  re^ons  liberty, 
we  cannot  estimate  the  Taborites  and 
other  sectaries  of  that  description  but  as 
ferocious  sad  desperate  ianatics.t  Per- 
haps beyond  the  confines  of  Bohemia, 
more  substantial  good  may  have  been 
]m>dttoed  by  the  inllitence  of  its  refoima* 
tion,  and  a  better  tone  of  morals  inspired 
into  Germany.  But  I  must  again  repeat, 
that  upon  this  obscure  and  amiuguous 
subject  I  assert  nothing  definitely,  and 
little  with  confidence.  Tne  tendencies 
of  religious  dissent  in  the 'four  ages  be> 
fore  the  Reformation  appear  to  have  gen- 
erally conduced  towards  the  moral  im- 
proveipent  of  mankind ;  and  facta  of  this 
nature  occupy  a  far  greater  space  in  a 
philosophical  view  of  society  during  that 
period  than  we  mi^ht  at  first  imagine; 
but  every  one  who  is  disposed  to  prose- 
cute this  inquiry  will  assign  their  charac- 
ter accordiiig  to  the  result  of  his  own 
investJRations. 

But  Uie  best  school  of  moral  discipline 
bMhMkMi  which  the  middle  ages  afforded 
of  mmry.  ^gg  the  institution  of  chivalry. 
There  is  something  perhaps  to  allow  for 
the  partiality  of  modem  writers  upon  this 
interesting  subject ;  yet  our  most  skepti- 
cal criticism  must  assign  a  decisive  influ- 
ence to  this  great  source  of  human  im« 
provement.  The  more  deeply  it  is  con- 
sidered, the  more  we  shall  become  sensi- 
Ue  of  its  importance. 

There  are,  if  I  may  so  say,  three  pow- 

*  Hots  does  not  appear  to  baTo  rejected  any  of 
"MiwGiiliartfliietaofdoperr.^LeD&nt,p.4i4.  He 
•wacad,  like  Wicliffe,  the  piedeetiaariaiif  sjatem 
o>  AugoaUn,  without  pauaing  at  any  of  thoee  infer- 


2^  appanntly  deducible  from  it,  which,  in  the 
^f^u.of  enthiiaiaela,  may  prodiice  aiich  extenaive 
^iuet  TheBewareiiiaintaiDedbyHiiaa(id.,p. 
«»),  though  not  perhapa  ao  cmdoly  aa  by  lAitber. 
g^ary  thing  raUtite  to  the  biatory  and  doctrine  of 
HoatwdaifolloweiawiUbe  found  in  Lanlant'a 
^■^woik^oa  the  ooundlaof  Piaa,  ConataBee, 

t  Lentet,  Hiat  de  k  Ooamdea  Hnaaitea  et  da 
^^^  da  Baite.-«.Sohiiiiit,  Hkt.  dM  AUaouBda, 


evM  spirits,  whieh  Imb  fiom  tine  to 
time  moved  over  the  face  of  the  waters, 
and  given  a  predominant  impulse  to  the 
moral  sentiments  and  energies  of  mwh 
kind.  These  are  the  spirits  of  liberty,  of 
religion,  and  of  honour.  It  waa  the  prin- 
cipal business  of  chivalry  to  animate  and 
cherish  the  last  of  these  three.  And 
whatever  high  inaipoanimous  energy  the 
love  of  liberty  or  religious  seal  has  ever 
imparted,  was  equalled  by  the  exquisite 
sense  of  honour  which  this  institution 
preserved. 

It  appears  probi^le,  that  the  custom  of 
receiving  arms  at  the  age  of  uacrinii 
manhood  with  some  solemnity, 
was  of  immemorial  antiquity  among  the 
nations  that  overthrew  the  Roman  em- 
pire. For  it  is.  mentioned  by  Tacitus  to 
have  prevailed  among  their  German  an** 
eestors ;  and  his  expressions  ^ight  have 
been  used  with  no  great  variation  to  de- 
scribe the  actual  ceremonies -of  knight- 
hood.* There  was  even  in  that  remote 
age  a  sort  of  pubUc  trial  as  to  the  fiitnesa 
of  the  candidate,  which,  though  perhafM 
confined  tp  hss  bodily  strength  and  activi- 
ty, might  be  the  gerraeof  that  refined  in- 
vestigation which  was  thought  necessary 
in  the  perfect  sta^e  of  chivalry.  Proofs, 
though  rare  and  mcidental,  might  be  ad- 
duced to  show,  that  in  the  time  of  Charle- 
magne, and  even  eariier,  the  sons  of 
monarchs  at  least  did  not  assume  manly 
arms  without  a  regular  investiture.  And 
in  the  eleventh  century,  it  is  evident  that 
this  was  a  general  practiccf 

This  ceremony,  however,  n^mld  per- 
haps of  itself  have  done  little  towards 
forming  that  intrinsic  principle  which 
characterized  the  genuine  chivalry.  But 
in  the  reign  of  Charlemagne  we  find  a 
military  distinction,  that  appears,  in  fact 
as  well  as  in  name,  to  have  given  birth  to 
that  institution;  Certain  feudal  tenants, 
and  I  supipose  also  allodial  proprietorsv 
were  bound  to  serve  on  horseback, 
equipped  with  the  coat  of  mail.  These 
were  called  Caballarii,  from  which  the 
word  chevaliers  is  an  obvious  corrup- 
' '" '  ^  '       '    '       111..       .. ., .  ^ 

*  Nihil  neque  public^  neque  private  rei  niai  ar- 
mati  agunt.  Sea  armtf  sumere  non  ante  cuiquam 
moris,  qoim  civitaa  aulleeturam  probaTent  Trnn 
in  ipae  eonciUo,  val  prtncipom  aliquta,  vel  pater, 
tel  pPB|imquo8  aeuto  rmoMAqoe  juvanem  omant ; 
h»c  apud  eoa  toga,  hie  primua  juTentas  bonoa ;  ante 
hoc  domua  para  ▼identur,  moz  reipobUcc.— De 
lloribua  GManan.,  c  13. 

f  Walliani  of  Makubivy  aaya  that  Alirad  coo- 
ibned  knighthood  on  AtbeMan,  donatom  chla^ 
myda  coccineft,  gemmato  baltoo,  enae  Saxonies 
cttlBTaniiA  avfeM-  ii.»  c.  S.  St.  Palaye  (Mteokea 
anr  h  Obevakrie,p.  3)  mantkma  other  matancea  i 
which  may  alao  be  found  te  ]>a  Cangs'a  OIoMsy, 
V.  Anns,  and  in  hia  JSd  disiarleliflnaEi  JoiifiUe. . 
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tiOH.*  Bat  ber  who  fought  on  honebeck, 
and  had  been  invested  wkh  peculiar  arms 
in  a  solemn  maimer,  wanted  nothing 
more  to  render  him  a  knight.  Chivalry 
therefore  may,  in  a  general  sense,  be  re- 
ferred to  the  age  of  Charlemame.  We 
may  however  go  farther,  and  observe 
that  these  distinctive  advantages  above 
ordinary  combatants  were  probably  the 
sources  of  that  remarkable  valour  and 
that  keen  thirst  for  gloxy  which  became 
the  essential  attributes  of  a  knightly 
character.  Cl'or  confidence  in  our  skill 
and  stren^h  is  the  usual  foundation  of 
courage :  it  is  by  feelin?  ourselves  able 
to  surmount  common  dangers,  that  we 
become  adventurous  enough  to  encounter 

'  those  of  a  more  extraordinary  nature, 
and  to  which  more  glory  is  attached. 
The  reputation  of  superior  personal 
prowess,  so  difficult  to  be  attained  in  the 
course  of  modem  warfare,  and  so  liable 
to  erroneous  representations,  was  al- 
ways within  the  reach  of  the  stoutest 
knight,  and  was  founded  on  claims 
which  could  be  measured  with  much  ac- 
euraey.  Such  is  the  subordination  and 
mutual  dependance  in  a  modem  -army, 
that  every  man  must  be<;ontent  to  divide 
his  glory  with  his  comrades,  his  general, 

^  or  his  soldiers.  But  the  soul  of  chivalry 
was  individual  honour,  coveted  in  so  en- 
tire and  absolute  a  |>erfection,  that  it 
must  not  be  shared  with  an  army  or  a 
nation.  Most  of  the  virtues  it  inspired 
were  what  we  may  call  independent,  as 
opposed  to  those  which  are  founded  upon 
social  relations.  The  knights-errant  of 
romance  perform  their  best  exploits  from 
the  love  of  renown,  or  from  a  sort  of  ab- 
stract sense  of  justice,  rather  than  from 
any  solicitude  to  promote  the  happiness 
of  mankind.  If  these  springs  of  action 
are  less  generally  beneficial,  they  are, 
however,  more  connected  with  elevation 
of  character  than  the  systematic  pra- 
dence  of  men  accustomea  to  social  life. 
This  solitary  and  independent  spirit  of 
chivalry,  dwelling,  as  it  were,  upon  a 
rock,  and  disdaining  injustice  or  false- 
hood from  the  consciousness  of  internal 
dignity,  without  any  calculation  of  their 
consequences,  is  not  unlike  what  we 
aometmies  read  of  Arabian  chiefs  or  the 
North  American  Indians. f     These  na- 


•  Comitfls  et  TBsnUi  nostfi  qta  bm&&aa.  habere 
noecantnr,  et  cabaOarn  omiiee  ad  pltcitamiioetram 
Teniuit  bene  praperati.— Capitafarta,  A  D.  807, 
in  Balase,  t.  i.,  p.  460.  ; 

t  We  nrait  take  for  thk  the  more  favoonble 
repreeentatiom  of  the  lodiati  nationa.  A  deteri* 
OTating  mtereoora»wtth  Europeana,  or  a  race  of 
Earopevi  eztnetlon,  has  tenM  to  fftuw  thoee 


tions,  so  widely  remote  flrom  each  other, 
seem  to  partake  of  that  moral  eneigy, 
which,  among  European  nations,  far  re^ 
mote  from  both  of  theba,  was  excited  by 
the  spirit  of  chivalry.  But  the  most 
beautiful  picture  ^at  was  ever  portrayed 
of  this  character  is  the  Achilles  of  Ho- 
mer, the  representative  of  chivalry  in  its 
most  general  form,  with  all  its  sincerity 
and  un3aelding  rectitude,  all  its  courte- 
sies and  munificeilce.  Calmly  indiffer- 
ent to  the  cause  in  which  he  is  engaged, 
and  contemplating  with  a  serious  and 
unshaken  look  the  premature  death  that 
awaits  him,  his  heart  only  beats  for  glory 
and  friendship.  To  this  sublime  charac- 
ter, bating  that  imaginary  completion  by 
which  the  creations  of  the  poet,  like 
those  of  the  sculptor,  transcend  all  single 
works  of  nature,  there  were  probably 
many  parallels  in  the  ages  of  <mivalry : 
esoecially  before  a  set  education  and  the 
renneraents  of  society  had  altered  aUttle 
the  natural  unadulterated  warrior  of  a  ru- 
der period.  One  illustrious  example  from 
this  earlier  age  is  the  Cid  Ruy  Diaz, 
whose  history  has  fortunately  been  pre- 
served much  at  length  in  several  chroni- 
cles of  ancient  date,  and  in  one  valuable 
poem ;  and  though  I  will  not  say  that  the 
Spanish  hero  is  altogether  a  counterpart 
of  Achilles  in  gracenilness  and  urlranity, 
yet  was  he  inferior  to  none  that  ever 
lived  in  frankness,  honour,  and  magna- 
nimity.* 


virtnea,  which  powibly  weze  rither  exaggerated  by 
earlier  writers. 

*  Since  this  passaae  was  written,  I  have  found 
a  parallel  drawn  by  Mr.  Sharon  Turner,  in  his  rsl- 
tiable  History  of  England,  between  Achilles  and 
Richard  Cosor  de  Lion ;  the  sapetior  jostness  of 
which  I  readil]r  acknowledfe^  The  real  heiodoes 
not  indeed  excite  so  mnch  interest  in  me  as  the 
poetical ;  but  the  marks  of  resemblance  are  very 
striking,  whether  we  consider  their  passions,  their 
talents,  their  virtues,  their  rices,  or  the  waste  ef 
their  heroiam. 

The  two.principal  persona  in  the  Iliad,  if  I  may 
digress  into  the  observation,  appear  to  me  repre- 
sentatives of  the  heroic  character  in  its  two  lead- 
in^  Tarieties ;  of  the  energy  which  haa  its  aole 
prmciple  of  action  within  itself^  and  of  that  which 
borrows  its  impulse  from  external  relationa ;  of  the 
^irit  of  honour,  in  abort,  and  of  patriotism.  As 
erery  sentiment  of  Achilles  is  independent  and 
self-supported,  so  thoee  of  Hector  all  bear  refer- 
ence to  his  kiiidred  and  his  country.  The  aidour 
of  the  one  might  have  been  extinguiBhed  for  want 
of  noarisfameDt  m  Thesealy ;  but  thatof  the  other 
might,  we  iancy,  have  never  been  kindled  b«t  for 
the  daogera  oif  Troy.  Peace  could  have  brought 
DO  delist  to  the  one  but  from  the  memory  of  war ; 
war  had  no  alleviation  to  the  other  but  from  the 
ifluges  of  peaca  Compare,  for  example,  the  two 
speeches,  beginniug  IL  Z.,  441,  and  11.  n.,  49 ;  or 
rather  compare  the  tvro  charaetera  throoglioiit  the 
Iliad.  Sowooderfollywera  those  two  greats 
of  homan  syn^Mthy,  varioualy  iateiMong  i 


Pabt  IL] 


STATE  or  SOClfTT. 


511 


In  the.  fintt  stsU  of  chivalry,  it  was 
itoeoanex-  cloaely  ooBiiected  with  the  mil- 
ioo  wtth  itary  serace  of  fiefs.  The  Ca^. 
JJJ^  ■*•  ballahi  in  the  Capitnlaries,  the 
MiUtes  of  the  eleventh  and 
twelAh  ceotunesvwere  landholders  who 
followed  their  lord  or  sovereign  into  the 
Held.  A  certain  value  of  land  was  term- 
ed in  England  a  knighf  s  fee,  or,  in  Noi^ 
mandy,  feudum  lories,  fief  de  haubert, 
from  the  coat  of  mail  which  it  entitled 
and  required  the  tenant  to  wear;  a  mil- 
itary tenure  was  said  to  be  by  service  in 
chivalry.  To  serve  as  kni^ts,  mounted 
and  equipped,  was  the  common  duty  of 
vassals ;  it  implied  no  personal  merit,  it 
gave  of  itself  a  claim  to  no  civil  privi- 
leges. But  this  knight- service,  founded 
upon  a  feudal  obligation,  is  to  be  careful- 
ly distinguished  from  that  superior  chiv- 
alry, in  which  all  was  independent  and 
voluntanr.  The  latter,  in  fact,  could 
hardly  fiourish  in  its  full  perfection  till 
Thto  eon*  the  military  service  of  feudal  ten- 
>^o  ure  began  to  decline ;  namely,  in 
broken,  jj^^  thirteenth  century.  The  or- 
igin of  this  personal  chivalry  I  should 
incline  to  refer  to  the  ancient  usage  of 
voluntary  commendation,  which  1  have 
mentioned  in  a  former,  chapter.  Men 
commended  themselves,  that  is,  did 
homage  and  professed  s^tacirnient  to  a 
prince  or  lord;  generally  indeed  for  pro- 
tection or  the  hope  of  reward,  but  some- 
times probably  for  the  sake  of  distin- 
guishing themselves  in  his  quarrels. 
When  they  received  pay,  which  must 
have  been  the  usual  case,  they  were  lit- 
erally his  soldiers  or  stipendiary  troope. 
Those  who  could  affonl  to  exert  theirs 
valour  without  recompense  were  like  the 
knights  of  whom  we  read  in  romance, 
who  served  a  foreign  master  through 
love,  or  thirst  of  glory,  or  gratitude. 
The  extreme  poverty  of  the  lower  nobil- 
ty,  arising  from  the  subdivision  of  fiefs, 
and  the  politic  generosity  of  rich  lords, 
made  this  connexion  as  strong  as  that 
of  territorial  dependance.  A  younger 
brother,  leaving  the  paternal  estate,  in 
which  h^  took  a  slender  share,  mi^ht 
look  to  wealth  and  dignity  in  the  service 
of  a  powerful  count.  Knighthood,  which 
he  could  not  claim  as  his  legal  right*  be- 
came the  object  of  his  chief  ambition. 
It  raised  him  in  the  scale  of  society, 
equalling  him  in  dress,  in  arms,  and  m 
title,  to  the  rich  landholders.  As  it  was 
due  to  his  merit,  it  did  much  more  than 


ing  to  the  diversity  of  our  tempers,  first  touched 
hy  that  Ancient  ^triarch, 

k  guOfCea  fonte  pere^ni, 
Vatum  Pieriis  ora  rigantur  aqois. 


e(|ual  him  to  those  who  had  no  preten- 
sions but  from  wealth ;  and  the  territo- 
rial knights  became  by  degrees  ashamed 
of  assuming  the  title  till  they  could  chal- 
lenge it  by  real  desert. 

This  class  of  noble  and  gallant  cava- 
liers, serving  commonly  for  siftetortbe 
pay,  but  on  the  most  honoura-  ^^/>~  <» 
ble  footing,  became  far  more  ""^~nr. 
numerous  through  the  crusades  ;  a  great 
epoch  in  the  history  of  Europeanrsocie^ 
ty.  In  these  wars,  as  all  feudal  service 
was  out  of  the  question,  it  was  necessa- 
ry for  the  richer  barons  to  take  into  their 
pay  as  many  knights  as  tney  could  afford 
to  maintain  :  speculating,  so  far  as  such 
motives  operate^,  on  an  influence  with 
the  leaders  of  the  expedition,  and  on  a 
share  of  plunder  proportioned  to  the 
number  of  their  followers.  Durio|[  the 
period  of  the  crusades,  we  find  the  insti- 
tution of  chivalry  acquire  its  full  vigour 
as  an  order .  of  personal  i^obility ;  and 
its  original  connexion  with  feudal  ten- 
ure, if  not  altogether  effaced,  became 
in  a  great  measure  forgotten  in  the 
splendour  and  dignity  of  the  new  form 
which  it  wore. 

The  crusaders,  however,  changed  in 
more  than  one  respect  the  char-  ^j^^,— 
acter  of  chivahry.  Before  that  eonaMMd 
epoch  it  ai^ears  to  have  had  no  jjjh  ""rtt 
particular  reference  to  religion.  ■^"' 
Ingulfus  indeed  tells  us  that  the.  Anglo- 
Saxons  preceded  the  ceremony  of  inves- 
titure by  a  confession  of  their  sins,  and 
other  pious  rites,  and  they: received  the 
order  at  the  hands  of  a  pnest  instead  of 
a  knight.  But  this  was  derided  by  the 
Normans  as  effeminacy,  and  seems  to 
have  proceeded  from  the  extreme  devo- 
tion of  the  English  before  the  conauest.* 
We  can  hardly  perceive,1ndeed,  why  the 
assumption  of  arms  to  be  used  in  butch-* 
ering  mankind  should  be  treated  as  a 
religious  ceremony.  The  clergy,  to  do 
them  justice,  constantly  opposed  the 
private  wars  in  which  the  courage  of 
those  ages  wasted  itself;  and  all  blood- 
shed was  subject  in  strictness  to  a  ca- 
nonical penance.  But  the  purposes  for 
which  men  bore  arms  in  a  crusade  so 
sanctified  their  uae,  that  chivalry  acquired 
the  character  as  much  of  a  religious  as  a 
military  institution.  For  many  centu- 
ries, the  recovery  of  the  Holy  Land  was 
constantly  at  the  heart  of  a  brave  and 
superstitious  nobility ;  and  every  knight 

*  iDguUuB  m  Gale,  xv.  Scriptores,  t.  i,  d.  70. 
WUliajn  Rnfiis,  however,  was  knighted  hy  Arch- 
bishop Lanfranc,  which  looks  as  it  the  ceremony 
WM  not  abeoltttely  repusnant  to  the  Noiman  pnc. 
tice. 
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was  Mtmioaed  at  fais  'Cteatioti  to  pMge 
himself,  as  occasion  should  arise,  to  that 
cause.  Meanwhile,  the  defence  of  God's 
law  s^nst  Infidels  was  his  primary  and 
standmg  duty.  A  knight,  whenever  pres^ 
ent  at  mass,  held  the  point  of  his  sword 
before  him  while  the  gospel  was  read, 
to  signify  his  readiness  to  support  it. 
Writers  of  the  middle  ages  compare  the 
knightly  to  the  priestly  character  in  an 
elaborate  parallel,  an^  the  inTestitnre  of 
the  one  was  supposed  analogous  to  the 
ordination  of  the  other.  The  ceremonies 
apon  this  occasion  were  almost  wholly 
religious.  The  candidate  passed  nights 
in  prayer  among  priests  in  a  church ;  he 
received  the  sacraments ;  he  entered  into 
a  bath,  and  was  clad  with  a  white  robe, 
in  allusion  to  the  presumed  purification 
of  his  life;  his  sword  was  solemnly 
blessed ;  every  thing,  in  short,  was  con- 
trived to  identify  his  new  condition  with 
the  defence  of  religion^  or  at  least  of  the 
church.* 

To  this  strong  tincture  of  rellgton. 
And  wiih^  which  entered  into  the  composi- 
•■UWWI7.  tion  of  chivaky  from  the  twelfth 
century,  was  added  another  ingredient 
equally  distinguishing.  A  great  respect 
for  the  female  sex  had  always  been  a  re- 
markable characteristic  of  the  Northern 
nations.  The  Getrman  women  were  high 
spirited  aiid  virtuous;  qualities  which 
might  be  causes  or  consequences  of 
the  veneration  with  which  they  were 
regarded.  I  am  not  sure  that  we  could 
trace  very  minutely  the  conditicm  of 
women  for  the  period  between  the  sub- 
version of  the  Roman  empire  and  the 
first  crusade ;  but  apparently  man  did  not 
grossly  abuse  his  superiority;  and  in 
point  of  civil  rights,  and  even  as  to  the 
mheritance  of  property,  the  two  sexes 
were  placed  perhaps  as  nearly  on  a  level 
as  the  nature  of  such  warlike  societies 
would  admit.  There  seems,  however,  to 
have  been  more  roughness  in  the  social 
intercourse  between  the  sexes  than  we 
find  in  later  periods.  The  spirit  of  gal- 
lantry, which  became  so  animating  a 
principle  of  chivalry,  must  be  ascribed  to 
the  progressive  refinement  of  society  du- 
ring the  twelfth  and  two  succee<hng  cen- 
turies. In  a  rude  state  of  manners,  as 
among  th^  lower  people  in  all  ages, 
woman  has  not  full  scope  to  display 

«  Da  CaDM,  T.  Miles,  and  22d  DiBserUtton  on 
Joinrille.  St  Talaje,  If ^m  aur^  U  Cheralerie,  part 
fi.  A  ctntooa  original  illustnUon  of  this,  aa  well 
as  of  other  chivahooa  principles,  will  be  found  in 
rOrdene  de  Chenlerie,  a  long  metrical  romance 
TQblialied  in  BsrtMsaa'*  Fabliapx,  t.  L,  p.  SS  (edit. 


those*  toeinating  graces,  by  whkh  na- 
ture has  designed  to  counterbalance  the 
strength  and  energy  of  mankind.  Even 
where  those  jealous  customs  that  degrade 
alike  the  two  sexes  have  not  prevailed, 
her  lot  is  domestic  seclusion ;  nor  is  she 
fit  to  share  in  the  boisterous  pastimes  of 
dranken  merriment,  to  which  the  inter* 
course  of  an  unpolished  people  is  confi* 
ned.  But  as  a  taste  for  the  more  elegant 
enjoym'ents  of  wealth  arises,  a  taste 
which  it  is  always  her  policy  and  her  de> 
Ught  to  nourish,  she  obtains  an  asoend- 
em^  at  first  in  the  lighter  hour,  and  from 
thence  in  the  serious  occupations  of  life. 
She  chases  or  brings  into  subjection  the 
god  of  wine,  a  vict<Hy  which  might  seem 
more  ignoble  were  it  less  difficult,  and 
calls  in  the  aid  of  divimties  more  propi- 
tious to  her  ambition.  The  love  of  be- 
coming ornament  is  not  perhaps  to  be  re- 
garded in  the  light  of  vanity ;  it  is  rather 
an  instinct  which  woman  has  received 
fh>m  nature  to  give  effect  to  those  charms 
ttiat  are  her  defence;  and  when  com- 
merce began  to  minister  more  effectually 
to  the  wants  of  luxury,  th^  rich  Aiis  of 
the  North,  the  gay  silks  of  Asia,  the 
wrou^t  gold  of  domestic  manufacture, 
tUumined  the  halls  of  chivalry,  and  cast, 
as  if  by  the  spell  of  enchantment,  that 
ineffable  grace  over  beauty  which  the 
choice  and  arrangement  of  dress  are  cal- 
culated to  bestow.  Courtesy  had  always 
been  the  proper  attribute  of  knighthood ; 

grotection  of  theweak  its  legitimate  duty ; 
ut  these  Were  heightened  to  a  pilch  of 
enthusiasm  when  woman  became  their 
object.  There  was  little  jealousy  shown 
in  the.  treatment  of  that  sex,  at  least  in 
France,  the  fountain  of  chivalry;  they 
were  present  at  festivals,  at  tounamenta, 
and  sat  promiscuously  in  the  halls  of  their 
castle.  The  romance  of  Perceforest  (ami 
romances  have  always  been  deemed  good 
witnesses  as  to  manners)  tells  of  a  feast 
where  eight  hundred  knights  had  each  of 
them  a  lady  eating  off  his  plate.*  For  to 
eat  off  the  same  plate  was  a  usual  mariL 
of  gallantry  or  friendship. 

Next  therefore,  or  even  equal  to  devo- 
tioii,  stood  gallantry  among  the  princi- 
ples of  kmgh^iood.  But  aU  comparison 
between  the  two  was  saved  by  biendiQff 
them  together.  The  love  of  Ood  and 
the  ladies  was  enjoined  as  a  single  duty. 
He  who  was  faithful  and  true  to  his  mis- 


*•  Y  eat  hnit  cena  cheralieri  a^ant  a  table ;  et  at 
n*y  enst  celui  qui  ifenst  une  dame  on  tme  pbcelle 
a  son  ectielle.  In  Lancelot  dn  Lac,  a  ]mij  who 
was  troobled  with  a  jealous  hniteid  complaiBs 
that  it  was  a  longrtime  since  a  kni^t  had  eaten  off 
her  plate.— La  eiand,  t.  l,p.Q4r. 
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liew  maf  held  0ib«  of  salvation  in  the 
theology  of  caetlee,  though  not  of  clois- 
ten.*    Froieaart  annouocee  that  he  had 
uodertakeu  a  coUeotion  of  amorous  poe- 
try with  the  help  of  God  and  of  love ; 
and  Boccace  returns  thanks  to  each  for 
their  assistance  in  the  Pecameson.    The 
laws  sometimes  united  in  this  general 
homage    U>   the   fair.     We  wiU^  says 
James  II.  of  Aragon,  that  every  man, 
whether  knight  or  no,  who  shall  be  in 
company  with  a  ladv,  pass  safe  and  un- 
molested, unless  he  be  guilty  of  murder.f 
^  Louis  II.,  duke  of  Bourlx>n,  instituting  the 
.  order  of  the  Golden  Shield,  enjoins  his 
!  knights  to  honour  above  aU  the  ladies, 
/    and  not  to  permit  any  one  to  slander 
ihem,  '*  because  from  them,  after  God, 
comes  all  the  honour  that  men  can  ac- 
y  quire.  "J 

The  gallantry  of  those  ages,  which 
was  very  often  adulterous,  had  certainly 
no  rijght  to  profane  the  name  of  religion ; 
but  its  union  with  valour  was  at  least 
more  natural,  and  became  so  intimate, 
that  the  same  word  has  served  to  express 
both  qualities.  In  the  French  and  Eng- 
lish wars  especially,  the  knights  of  each 
countiy  brought  to  that  senous  conflict 
the  spirit  of  romantic  attachment  which 
had  been  cherished  in  the  hours  of  peaoe. 
They  fought  at  Poitiers  or  Yemeuil  as 
they  had  lought  at  tournaments,  bearing 
over  their  armour  scarves  and  devices, 
as  the  livery  of  their  mistresses,  and  as- 
serting the  paramount  beauty  of  her  they 
served,  in  vaunting  challeoges  towards 
the  enemy.  Thus,  in  the  middle  of  a 
keen  skirmish  at  Cherbourg,  the  squad- 
rons remained  motionless,  while  one 
knight  challenged  to  a  single  combat  the 
most  amorous  of  the  adversaries.  Such 
a  defiance  was  soon  accepted ;  and  the 
battle  only  recommenced  when  one  of 
the  champions  had  lost  his  hfe  for  his 
love.^  In  the  first  campaign  of  Edward's 
war,  some  young  English  knights  wore  a 
covering  over  one  eye,  vowing,  for  the 
sake  of  their  ladies,  never  to  see  with 
both  till  they  should  have  signalized 
their  prowess  in  the  fiekLJI  These  ex- 
travagances of  chivalry  are  so  common 
that  they  form  part  of  its  general  charac- 
ter, and  prove  how  far  a^^ourse  of  action 

*  Le  Gnuid,  Fabhanx,  t  iii,  p.  i3&  St.  Palaye, 
t.  i,  p.  41.  1  quote  St.  Palaye*t  Memoirs  from  the 
nnt  edition  in  1750,  which  is  not  the  best 

,t  Stataimas,  quod  omnis  homo,  aive  miles  eive 
alius,  qui  iverit  cum  doming  generosA,  satvua  sil 
stque  seeuTOs,  nisi  fuerit  homicida. — De  Marca, 
Mnrca  Hispamca,  p.  1428. 

t  Le  Grand,  t  i.,  p.  120.  St.  Palaye,  t  i.,  p.  13, 
134,  S81.    Fablianz,  RooMnces,  &€.,  passim. 

^  St.  PaJaye,  p.  222.        H  FroissaTt,  p.  33. 
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which  depends  uppn  the  impulses  of  sepi- 
timent  may  come  to  deviate  from  com- 
mon sense. 

It  cannot  be  presumed  that  this  enthu- 
siastic veneration,  this  devotedness  in 
life  and  death,  were  wasted  upon  ungrate- 
ful natures.  The  goddesses  of  that  idol- 
atry knew  too  well  the  value  of  their 
worshiop^rs.  There  has  seldom  been 
such  adiiinant  about  the  female  heart  as 
can  resist  the  highest  renown  for  valour 
and  courtesy,  united  with  the  steadiest 
fidehty.  *'  He  loved  (says  Froissart  of 
Ei^tace  d'Auberthicourt),  and  afterward 
married  Lady  Isabel,  daiu^hter  of  the 
Ck>unt  of  Joliers.  This  lady,  too,  loved 
liOrd  Eustace  for  the  great  exploits  in 
arms  which  she  heard  told  of  him,  and 
sM  sent  him  horses  and  loving  letters, 
which  made  the  said  Lord  Eustace  more 
bol^  than  before,  and  he  wrought  such 
fea(0  of  chivalry  that  all  in  his  company 
were  gainers."*  It  were  to  be  wished 
thati  the  sympathy  of  love  and  valour  had 
always  been  as  honourable.  But  the 
morals  of  chivalry,  we  cannot  deny,  were 
not  pure.  In  the  amusing  fictions  which 
seem  to  have  been  the  only  popular  readr 
injf  of  the  middle  ages,  there  reigns  a  U- 
centious  spirit,  not  of  that  slighter  kind 
which  is  usual  in  such  compositions,  but 
indicting  a  general  dissoluteness  in  the 
intercourse  of  the  sexes.  This  has  often 
been  noticed  of  Boccaccio  and  the  early 
Italian  noveUsts;  but  it  equally  charac- 
teriaed  the  tales  and  romances  of  France, 
whether  metrical  or  in  prose,  and  all  the 
poetry  of  the  Troubadours.!  The  viola- 
tion of  marriage-vows  passes  in  them  for 
an  incontestable  privilege  of  the  brave 
and  the  fair ;  and  an  accomplished  knight 
seems  to  have  enjoyed  as  undoubted  pre* 
rogatives,  by  general  consent  of  opinion, 
as  were  claimed  by  the  brilliant  courtiers 
of  Louis  XV. 

But  neither  that  emulous  valour  which 
chivalry  excited,  nor  the  rehgion  and 
gallantry  which  were  its  animating  prin- 
ciples, alloyed  as  the  latter  were  by  the 
corruption  of  those  ages,  could  have  ren- 
dered its  institution  materially  conducive 
to  Uie  moral  improvement  of  society. 
There  were,  however,  excellences  of  a 
very  high  class  which  it  equally  encour- 
aged. ;  In  the  books  professedly  written 
to  lay  )iown  the  duties  of  knighthood,  they 
appear  to  spread  over  the  whole  compass 

•  St.  Palaye,  p.  26S. 

t  The  romances  will  apeak  for  themselves ;  and 
the  character  of  the  Proren^al  morality  may  be 
collected  from  Millot,  Hist,  dcs  Troubadoors,  pas- 
sim; and  from  Sismondi,  LittAratuie  do  Midi,  ti., 
p.  179,  dtc.    See  too  St  Palate,  t  u.,  p.  62  and  68. 
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ctf  htinian  obli^tions.  Bui  these,  like 
other  heoks  of  morality,  strain  their 
schemes  of  perfection  far  heyond  the 
actual  practice  of  mankhid.  A  juster  es- 
timate of  chivalrous  manners  is  to  be  de- 
duced from  ronmnces.  Yet  in  these,  as 
in  all  similar  Actions,  there  must  be  a  few 
ideal  touches  beyond  the  simple  truth  of 
character;  and  the  picture  can  only  be 
interesting  when  it  ceases  to  present  im- 
ages of  mediocrity  or  striking  imperfec- 
tion. But  they  referred  their  models  of 
fictitious  heroism  to  the  existing  standard 
of  moral  approbation ;  a  rule  which,  if 
it  ffenerally  falls  short  of  what  reason 
and  religion  prescribe,  is  always  beyond 
the  average  tenoiir  of  human  conduct. 
From  these  and  from  history  itself  we 
may  infer  the  tendency  of  chivalry  to  el- 
evate and  purify  the  moral  feelings. 
Three  virtues  may  particularly  be  no- 
yj^^^^  ticed,  as  essential,  in  the  estima- 
dMmed  e»-  tiou  of  mankind,  to  the  charac- 
MMiaito  ter  of  a  knight;  loyalty,  courte- 
ewvairy.    ^y^  ^^^  munificence. 

The  firat  of  these,  in  its  original  sense, 
^^j  may  be  defined,  fidelity  to  engage- 
^^^  ^*  ments  ;  whether  actual  promises, 
or  such  tacit  obligations  as  bound  a  vas- 
sal to  his  lord,  and  a  subject  to  his  prince. 
It  was  applied  also,  and  in  the  utmost 
strictness,  to  the  fidelity  of  a  lover  to- 
wards the  lady  he  served.  Breach  of 
faith,  and  especially  of  an  express  prom- 
ise, was  held  a  disgrace  that  no  valour 
could  redeem.  False,  perjured,  disloyal, 
recreant,  were  the  epithets  which  he 
must  be  compelled  to  endure  who  had 
swerved  from  a  plighted  engagement, 
even  towards  an  enemy.  This  is  one  of 
the  most  striking  changes  produced  by 
chivalry.  Treachery,  the  usual  vice  of 
savage  as  well  as  corrupt  nations,  be- 
came infamous  during  the  vigour  of  that 
discipline.  As  peraonal  rather  than  na- 
tionu  feelings  actuated  its  heroes,  they 
never  felt  that  hatred,  much  less  that 
fear  of  their  enemies,  which  blind  men 
to  the  heinousness  of  iU  faith.  In  the 
wan  of  Edward  III.,  originating  in  no 
real  animosity,  the  spirit  of  honourable 
as  well  as  courteous  behaviour  towards 
the  foe  seems  to  have  arrived  at  its  high- 
est point.  Though  avarice  may  have 
been  the  primary  motive  of  ransoming 
prisonere,  instead  of  putting  them  to 
death,  their  permission  to  return  home 
on  the  word  of  honour,  in  order  to  pro- 
cure the  stipulated  sum,  an  indulgence 
never  refused,  could  only  be  founded  on 
experienced  confidence  m  the  principles 
of  chivalry.* 

*  St.  Palaye,  put  ii 


A  knight  was  unfit  to  remain  a  member 
of  the  order  if  he  violated  his 
faith ;  he  was  ill  acquainted  with  ^^•■'•••y* 
its  duties  if  he  proved  wanting  in  cour- 
tesy. This  wora  expressed  the  most 
highly  refined  good-tnreeding,  founded 
less  upon  a  knowledjfe  of  ceremonious 
politeness,  though  this  was  not  to  be 
omitted,  than  on  the  spontaneous  mod- 
esty, self-denial,  and  reopeet  for  others, 
which  ought  to  spring  from  his  heart. 
Besides  the  grace  which  this  beautifiil 
virtue  threw  over  the  haHts  of  social 
life,  it  softened  down  the  natural  rough- 
ness of  war,  and  gradually  introduced 
that  indulgent  treatment  of  prisoners 
which  was  ainrost  unknown  to  anti^ity. 
Instances  of  this  kind  are  continual  in  the 
later  period  of  the  nuddle  ages.  An  Ital- 
ian writer  blames  the  soldier  who  woundr 
ed  Eccelin,  the  famous  tyrant  of  Padua, 
after  he  was  taken.  He  deserved,  says 
he,  no  praise,  but  rather  the  greatest  in- 
famy for  his  baseness ;  since  it  is  as  vile 
an  act  to  wound  a  prisoner,  whether  no- 
ble or  otherwise,  as  to  strike  a  dead 
body.*  Considering  the  crimes  of  Ecce- 
lin,  this  sentiment  is  a  remariiable  proof 
of  generosity.  The  behaviour  of  Ed- 
ward in.  to  Eustace  de  Ribaumont, alter 
the  capture  of  Calais,  and  that,  stiU  more 
exquisitely  beautiM,  of  the  Blaelc  Prince 
to  his  royal  prisoner  at  Poitiers,  are  such 
eminent  instances  of  chivalrous  virtue, 
that  I  omit  to  repeat  them  only  because 
they  are  so  well  known.  Those  mat 
princes,  too,  might  be  imagined  to  nave 
soared  far  above  the  ordinary  track  of 
mankind.  But,  in  truth,  the  knights  who 
surrounded  them  and  imitated  their  ex- 
cellences were  only  inferior  in  opportu- 
nities of  displaying  the  same  virtue. 
After  the  battle  of  Poitiero,  "  the  English 
and  Gascon  knights,'^  says  Froissart, 
"  having  entertained  their  prisonera,  went 
home  each  of  them  with  the  knights  or 
squires  he  had  taken,  whom  he  then  ques- 
tioned upon  their  honour,  what  ransom 
they  could  pay  without  inconvenience, 
and  easily  gave  them  credit;  and  it  was 
common  for  men  to  say  that  they  would 
not  straiffhten  any  knight  or  squire,  so 
that  he  should  not  live  well  and  xeep  up 
his  honour,  "t     Liberality  indeed,   and 


•  Non  laudam  memt,  ■edMUDBUipotiBs  oppro 
brium  viUtatis;  nam  idem  &cimis  est  pntandaK 
captum  nobilem  vel  igBobilem  oflfondBre,  val  fehre, 
aokin  ffladio  cadere  cadtTer.— Robadtnus  in 
Script.  Rer.  Ital.,  t.  riii.,  p.  3ftl. 

t  Froiaaart.  1.  L,  c.  161.  He  lemaika  in  another 
place,  that  all  Engliah  and  Fiench  fontlenMn 
tieat  their  priaonera  well :  not  ao  the  Oeimane,  who 
put  them  in  fettera,  in  oMar  to  extort  more  money, 

c.  laa         - 
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Ln,^ij  dis^ofm<niey,Imghtbeleck- 
oDod,  as  I  have  said,  among  the 
essential  Tirtues  of  chiyalry.  AH  the  ro- 
mances inculcate  the  duty  of  scattering 
their  wealth  with  profusion,  especially 
towards  minstrels,  pilgrims,  and  the  poor- 
er members  of  their  own  o)rder.  The 
last,  who  .were  pretty  numerous,  had  a 
constant  right  to  sucfcour  from  the  opu- 
lent ;  the  castle  of  every  lord,  who  re- 
spected the  ties  of  knighthood,  was  open 
with  more  than  usual  hospitality  to  the 
traveller  whose  armour  announced  his 
dignity,  though  it  might  also  conceal  his 
poverty.* 

Valour,  loyalty,  courtesy, -munificence, 
jiiatiea.  ^'^™**^  collcctively  the  character 
juMiee.  ^£  j^  accomphshed  knight,  so  far 
as  was  displayed  in  the  ordinary  tenour 
of  his  hfe,  reflecting  these  virtues  as  an 
unsullied  mirror.  Yet  something  more 
was  required  for  the  perfect  idea  of  chiv- 
alry, and  enjoined  by  its  principles;  «bl 
active  sense  of  justice,  an  ardent  indig- 
nation against  wrong,  a  determination  of 
courage  to  its  beet  end,  the  prevention  or 
redress  of  injury.  It  grew  up  as  a»  salu- 
tary antidote  in  the  midst  of  poisons, 
while  scarce  any  law  but  that  of  the 
strongest  obtained  regard^  and  the  rights 
of  territorial  property,  which  are  only 
right  as  they  conduce  to  general  good, 
b^ame  the  means  of  general  oppression. 
The  real  condition  of  society,  it  has 
sometimes  been  thought,  might  suggest 
stories  of  knight-errantry,  which  were 
wrought  up  into  the  popular  romances 
of  the  middle  ages.  A  baron,  abusing 
the  advantage  of  an  inaccessible  castle 
in  the  fastnesses  of  the  Black  Forest  or 
the  Alps,  to  pillage  the  neighbourhood, 
and  confine  travellers  in  his  dungeon, 
though  neither  a  giant  nor  a  Saracen, 
was  a  monster  not  less  formidable,  and 
could  perhaps  as  little  be  destroyed 
without  the  aid  of  disinterested  bravery. 
Knight-errantry,  indeed,  as  a  profession, 
eannot  rationally  be  conceived  to  have 
had  any  existence  beyond  the  precincts 
of  romance.  Yet  there  seems  no  im- 
probability in  supposing  that  a  knight, 
journeying  through  uncivilized  regions 
in  his  way  to  the  Holy  Land  or  to  the 
court  of  a  foreign  sovereign,  might  find 
himself  engaged  in  adventures  not  very 

♦  St.  Palaye»  part  iv.,  p.  312,  367,  &c.  Le 
Grand,  Fabliaux,  t.  i.,  p.  115,  167.  It  was  the  cus- 
tom in  Oreat  Britain  (saya  the  romance  of  Perce- 
forest,  speaking  of  coatee  in  an  imaginary  history), 
that  noblemen  and  ladies  placed  a  helmet  on  tne 
highest  point  of  their  castles,  as  a  sign  that  all  per- 
sons of  such  ranlt  travelling  that  row!  might  boldly 
entei  their  houses  like  their  own.— Sr.  Palaye, 
p.  387. 
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dissimilar  to  those  whidi  are  the  theme 
of  romance.  We  cannot  indeed  expect 
to  find  any  historical  evidence  of  such 
incidents. 

The  characteristic  virtues  of  chivalry 
bear  so  much  resemblance  to  Beaem- 
those  which  eastern  writers  of  ^'ftJJ?®*' 
the  same  period  extol,  that  I  am  2,%      '" 


a  little  disposed  to  suspect  Eu- 
rope of  having  derived  some  improve* 
ment  from  imitation  of  Asia.  Thou^ 
the  crusades  began  in  abhorrence  of  in- 
fidels, this  sentiment  wore  off  in  some 
degree  before  their  cessation;  and  the 
regular  intercourse  of  commerce,  some- 
times of  alliance,  between  the  Christians 
of  Palestine  and  the  Saracens,  must  have 
removed  part  of  the  prejudice,  while  ex- 
perience of  their  enemy's  courage  and 
generosity  in  war  would  with  those 
gallant  knights  serve  to  lighten  the  re* 
mainder.  The  romancers  expatiate  with 
pleasure  on  the  merits  of  Saladin,  who 
actually  received  the  honour  of  knight- 
hood from  Hugh  of  Tabaria  his  prisoner. 
An  ancient  poem,  entitled  the  Order  of 
Chivalry,  is  founded  uj^n  this  dtory,  and 
contains  a  circumstantial  account  of  the 
ceremonies,  as  well  as  duties,  which  the 
institution  required.*  One  or  two  ofiier 
instances  of  a  similar  kind  bear  witness 
to  the  veneration  in  which  the  name  of 
knight  was  held  among  the  eastern  na- 
tions. And  certainly,  excepting  that  ro- 
mantic gallantry  towards  women,  which 
their  customs  would  not  admit,  the  Ma^ 
hometan  chieftains  were  for  the  most  part 
abundantly  qualified  to  fulfil  the  duties 
of  European  chivalry.  Their  manners 
had  been  polished  and  courteous,  while 
the  western  kingdoms  were  compara- 
tively barbarous. 

The  principles  of  chivalry  were  not,  I 
think,  naturally  productive  of  BvitopnHaeed 
many  evils.  For  it  is  unjust  by  tbo  spirit  or 
to  class  those  acts  of  oppres-  «w^wjy. 
sion  or  disorder  among  the  abuses  of 
knighthood,  which  were  committed  in 
spite  of  its  regulations,  and  were  only 
prevented  by  them  firom  becoming  more 
extensive.  The  license  of  times  so  im- 
perfectly civihzed  could  not  be  expected 
to  yield  to  institutions  which,  like  those 
of  religion,  fell  prodigiously  short  in  their 
practical  result  of  the  reformation  which 
they  were  designed  to  work.  Man's 
guilt  and  frailty  have  never  admitted 
more  than  a  partial  corrective.  But  some 
bad  consequences  may  be  more  fairly 
ascribed  to  the  very  nature  of  chivalry, 
I  have  already  mentioned  the  dissolute- 


*  Fabliaux  de  Barbassa,  t. 
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11688  which  almost  imaToidably  resolted 
from  the  prevailing  tone  of  gallantry. 
And  yet  we  sometimes  find,  in  the  wri- 
tings of  those  times,  a  spirit  of  pore  but 
exaggerated  sentiment;  and  the  most 
fanciful  refinements  of  passion  are  min- 
gled by  the  same  poets  with  the  coarsest 
immorality.  An  undue  thirst  for  mili- 
tary renown  was  ahother  fault  that  chiv- 
alry must  have  nourished;  and  the  love 
of  war,  sufficiently  pernicious  in  any 
shape,  was  more  founded,  as  I  have  ob- 
served, on  personal  feelings  of  honour, 
and  less  on  public  spirit;  than  in  the  citi- 
zens of  free  states.  A  third  reproach 
may  be  made  to  the  character  of  knight- 
hood, that  it  widened  the  separation  be- 
tween the  different  classes  of  societ]^, 
and  confirmed  that  aristocratical  spirit 
of  hig:h  birth,  by  which  the  large  mass  of 
mankind  were  kept  in  unjust  degradation. 
Compare  the  geneTOsit]^  of  Edward  III. 
towards  Eustace  de  Ribaumont  at  the 
siege  of  Calais,  with  the  harshness  of 
his  conduct  towards  the  citizens.  This 
may  be  illustrated  by  a  story  from  Join- 
ville,  who  was  himself  imbued  with  the 
fbU  spirit  of  chivalry,  and  felt  like  the 
best  and  bravest  of  his  age.  He  is 
speaking  of  Henry,  count  of  Champagne, 
who  acquired,  sa^s  he,  very  deservedly, 
the  surname  of  Liberal,  and  adduces  the 
IbUowinff  proof  of  it.  A  poor  knight  im- 
plored of  nim  on  his  knees  one  day  as 
much  money  as  would  serve  to  marry  his 
two  daughters.  One  Arthault  de  Nogent, 
a  rich  burgess,  willing  to  rid  the  count  of 
this  importunity,  but  rather  awkward,  we 
ntwt  own,  in  the  turn  of  his  argument, 
said  to  the  petitioner,  My  lord  has  al- 
ready given  away  so  much  that  he  has 
nothmg  left.  Sir  Villain,  replied  Henry, 
turning  round  to  him,  you  do  not  speak 
troth  m  saying  that  I  nave  nothing  left 
to  give  when  1  have  got  yourself.  Here, 
Sir  Knight,  I  give  you  this  mui,  and  war- 
rant your  possession  of  him.  Then,  says 
Joinville,  the  poor  knight  was  not  at  all 
confounded,  but  seized  hold  of  the  bur- 
gess fast  by  the  collar,  and  told  him  he 
should  not  go  till  he  had  ransomed  him- 
self. And  in  the  end  he  was  forced  to 
pay  a  ransom  of  five  hundred  pounds. 
The  simple-minded  writer  who  brings 
this  evidence  of  the  Count  of  Cham- 
pagne's liberality  is  not  at  all  struck 
with  the  facility  of  a  virtue  that  is  exer- 
cised at  the  cost  of  others.* 

There  is  perhaps  enough  in  the  nature 
artnmwtan.  ^^  **"*  institution,  and  its  con- 
eM  tending  geniality  to  the  habits  of  a 
toproMofit.  warlike  generation,  to  account 

*  Joinrille  in  Ootlection des  M^moires,  t.  i,  p.  43. 


for  the  remct  in  which  it  was  held 
throughout  Europe.  But  seven!  collat- 
eral circumstances  served  to  invigorate 
its  spirit.  Besides  the  powerful  efficacy 
with  which  the  poetry  and  romance  of 
the  middle  ages  stimulated  tboae  bob- 
ceptible  minds  wliich  were  alive  to  no 
other  literature,  we  may  enumerate  four 
distinct  causes  ten^ng^io  the  promotion 
of  chivalry. 

The  first  of  these  was  the  regular 
scheme  of  education,  according  jte^oigr  ei- 
to  which  the  sons  of  gentlemen,  hmumi  ibc 
from  the  age  of  seven  years,  taigfcthood. 
were  brought  up  in  the  castles  of  supe- 
rior lords,  where  they  at  once  learned  the 
whole  discipline  of  their  future  profes- 
sion, and  imbibed  its  emulous  and  entho- 
siastic  sphrit.  This  was  an  inestimable  ad- 
vantage to  the  poorer  nobility,  who  could 
hardly  otherwise  have  given  their  chil- 
dren the  accomphshments  of  tl^ir  sta- 
tion. From  seven  to  fourteen  these 
boys  were  called  pages  or  vailets;  at 
fourteen  they  bore  the  name  of  esquire. 
They  were  instructed  in  the  manage- 
ment of  arms,  in  the  art  of  horsemansfcap, 
in  exercises  of  strength  and  activity. 
They  became  accustomed  to  ob^ience 
and  courteous  demeanour,  serving  their 
lord  or  lady  in  offices  which  had  not  yet 
become  derogatory  to  honourable  birth; 
and  striving  to  please  visiters,  and  espe- 
cially ladies,  at  the  ball  or  banquet. 
Thus  placed  in  the  centre  of  all  that 
could  awaken  their  imaginations,  the 
creed  of  chivalrous  gallantry,  supersti- 
tion, or  honour,  must  have  made  indeli- 
ble impressions.  Panting  for  the  glory 
which  neither  their  strei^th  nor  the  es- 
tablished rules  permitted  them  to  antici- 
pate, the  young  scions  of  chivadry  attend- 
ed their  masters  to  the  tournament,  and 
even  to  the  battle,  and  riveted  with  a 
sigh  the  armour  they  were  forfoidd«i  to 
wear.* 

It  was  the  constant  policy  of  sover- 
eigns to  encourage  this  institu-  BiM«inv»> 
tion,  which  furni^ed  them  with  2JJ^ 
faithful  supports,  and  counter-  ySmmI 
acted  the  independent  spirit  of  ■•Ms- 
feudal  tenure.  Hence  they  displayed  a 
lavish  magnificence  in  festivals  and  tour- 
naments, which  may  be  reckoned  a  sec- 
ond means  of  keeping  up  the  tone  of 
chivalrous  feeling.  The  kings  of  France 
and  England  held  solemn  or  plenary 
courts  at  the  great  festivals,  or  at  other 
times,  where  the  name  of  knight  was 
always  a  title  to  admittance ;  and  the 
masque  of  chivalry,  if  I  may  use  the  ex- 
pression, was  acted  in  pageants  and  cer- 


♦  St  Palaye,  part  i. 
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emoDiee,  fantaBtical  enotifh  in  onr  ap- 

Erehension,  but  well  calcumted  for  those 
eated  undentandinga.    Here  the  pea- 
cock   and  the  pbeaBant,  birds  of  nigh 
fame  in  Tomance,  received  the  homage 
of  aU  true  knights.*    The  moat  singular 
festival  of  this  kind  was  that  celebrated 
by  Philip,  duke  of  Burgundy,  in  1453. 
In  the  midst  of  the  banquet  a  pageant 
-was  introduced,  representing  the  ciuami- 
tons  state  of  religion  in  consequence  of 
the   recent   captune  of  Constantinople. 
This  was  followed  by  the  appearance  of 
a  pheasant,  which  was  laid  before  the 
duke,  and  to  which  the  Imights  present 
addressed  their  vows  to  undertake  a  cru- 
sade, in  the  following  very  characteristic 
preamble :  I  swear  before  God  my  crea- 
tes in  the  first  place,  and  the  glorious 
Vuqgin  his  mother,  and  next  before  the 
ladies  and  the  pheasantf    Tournaments 
were  a  still  more  powerful  incentive  to 
emnJatisB.    These  may  be  considered 
to  have  arisen  about  the  middle  of  the 
eleventh  century ;  for  though  every  mar- 
tial people  have  found  diversion  in  repre- 
senting the  image  of  war,  yet  the  name 
of  tournaments,  and  the  laws  that  regu- 
lated them,  cannot  be  traced  any  high^.t 
Bvery  scenic  performance  of  modem 
times  must  be  tame  in  comparison  of 
these  animating  combats.    At  a  tourna- 
ment, the  space  enclosed  within  the  lists 
was  surrounded  by  sovereign  princes  and 
their  noblest  barons,  by  knights  of  estab- 
lished renown,  and  all  that  rank  and 
beauty  had  most  distinguished  among 
the  fair.    Covered  with  steel*  and  knowti 
only  by  their  emblazoned  shield.  Or  bv 
the  favours  of  their  mistresses,  a  stiU 
prouder  bearing,  the  combatants  rashed 
forward  to  a  strife  without  enmity,  but 
not  without  danger.    Though  their  weap 
ous  were  pointless,  and  sometimes  only 
of  wood,  though  they  were  bound  by 
the  laws  of  tournaments  to  strike  only 
upon  the  strong  armour  of  the  trank,  or, 
as  it  was  called,  between  the  four  limbs, 
those  impetuous  conflicts  often  termina- 
ted in  wounds  and  death.    The  church 
uttered  her  excommunications  in  vain 
against  so  wanton  an  exposure  to  peril ; 
but  it  was  more  easy  for  her  to  excite 
than  to  restrain  that  martial  enthusiasm. 

*  £hi  Caoge»  5-*  DiaMrtatioo  sar  JoinviQe.  St 
PaUye,  1. 1,  p.  87, 118.    Le  Grand,  1. 1,  p.  14. 

t  St  Palaye,  t  i.,  p.  191. 

t  Godirey  de  Preuilly,  a  French  knight,  ia  said 
by  aeveral  contemporary  writers  to  ha^e  invented 
toumamenlB ;  which  must  of  course  be  understood 
in  a  limited  sense.  The  Oermans  ascribe  them  to 
Henry  the  Fowler;  but  this,  according  to  Du 
Cange,  is  on  no  authority.— 6»«  Dissertation  sar 
JcittTille. 


Victory  in  a  tournament  was  little  less 
glorious,  and  perhaps  at  the  moment 
more  exquisitely  felt,  than  in  the  field; 
since  no  battle  could  assemble  such  wit- 
nesses of  valour.  *'  Honour  to  the  sons 
of  the  brave"  resounded  amid  the  din  of 
martial  music  from  the  lips  of  the  min- 
strels, as  the  conqueror  advanced  to  re- 
ceive the  prize  irom  his  queen  or  his 
mistress;  while  the  surrounding  multi- 
tude acknowledged  in  his  prowess  of  that 
day  an  augury  of  triumphs  that  might  in 
more  serious  contests  be  blended  with 
those  of  his  country.* 

Both  honorary  and  substantial  privi- 
leffes  belonged  to  the  condition  riimiMM 
ofknighthood,  and  had  of  course  or  kilSs- 
a  material  tendency  to  preserve  ^•^ 
its  credit  A  knight  was  distinguished 
abroad  by  his  crested  helmet,  his  weighty 
armour  whether  of  mail  or  plate,  bear- 
ing his  heraldic  coat,  by  his  gilded  spurs, 
his  horse  barded  with  iron  or  clothed  in 
housing  of  gold ;  at  home  by  richer  silks 
and  more  costly  furs  than  were  permit- 
ted to  squires,  and  by  the  appropriated 
colour  of  scarlet.  He  was  addressed  by 
titles  of  more  respect.f  Many  civil  of- 
fices, by  rule  of  usiEiffe,  were  confined  to 
his  order.  But  perhaps  its  chief  privi- 
lege was  to  form  one  distinct  class  of 
nobility,  extending  itself  throughout  great 
part  of  Europe,  and  almost  independent, 
as  to  its  rights  and  dignities,  of  any  par- 
ticular sovereiffn.  Whoever  had  been 
legitimately  dubbed  a  knight  in  one 
country,  became,  as  it  were,  a  citizen  of 
universal  chivalry,  and  might  assume 
most  of  its  privileges  in  any  other.  Nor 
did  he  require  the  act  of  a  sovereign  to 
be  thus  distinguished.  It  was  a  funda- 
mental principle  that  any  knight  miffht 
confer  the  oraer ;  responsible  only  in  his 
own  reputation  if  he  used  lightly  so  high 
a  prerogative.  But  as  all  the  distinctions 
of  rank  might  have  been  confounded  if 
this  right  had  been  without  limit,  it  was 
an  equally  fundamental  rule,  that  it 
could  only  be  exercised  in  favour  of 
gentlemen.^ 

*  St.  Pilaye,  pert  ii.  and  part  iiL  aa  eoouasnoe- 
ment  Dn  Cange,  Dissert.  6  and  7  :  and  Glossa- 
ry, T.  TomesiiMntiim.  Le  Grand,  Fablianz,  t  i, 
p.  164. 

t  St  PaUye,  pert  iv.  Seidell's  Titles  of  Hon- 
oar,  p.  808.  There  was  not,  however,  so  much 
distinction  in  England  as  in  France. 

t  St.  Palaye,  toI.  i.,  p.  70,  has  fiMfotten  to  make 
this  distinction.  It  is,  however,  capable  of  abun- 
dant proof.  Gunkher,  in  his  poem  called  LIgnrln- 
as,  observes  of  the  Milanese  vspnblic : 

Qnoalibet  ex  humili  vnlgo,  qnod  Gallia  tednm 

Jndicat,  acemgi  gladio  eoncedit  eqoestn. 
Olho  of  Frisingen  expresses  the  same  in  proee.    H 
is  said,  in  the  Establishments  of  St.  Loots,  that  if 
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The  priTileges  annexed  to  chivalry 
were  of  {)eculiar  advantage  to  the  vavas- 
sore,  or  inferior  gentry,  as  they  tended 
to  counterbalance  the  influence  which 
territorial  wealth  threw  into  the  scale 
of  their  feudal  suzerains.  Knighthood 
brought  these  two  classes  nearly  to  a 
level ;  and  it  is  owing  pernaps  in  no  small 
degree  to  this  institution,  that  the  lower 
nobility  sav^  themselves,  notwithstand- 
ing their  poverty,  from  being  confounded 
with  the  common  people. 

Lastly,  the  Customs  of  chivalry  were 
maintained  by  their  connexion  with  mil- 

any  one  not  being  a  gentleman  on  the  father's  aide 
waa  knighted,  the  king  or  baron  in  whoae  territonr 
he  residea  may  hack  off  his  spurs  on  a  dunghill, 
c.  130.  The  Count  de  Nevers,  having  knighted  a 
person  who  was  not  noble  ex  parte  patemA,  waa 
fined  in  the  king's  court  The  king,  however 
(Philip  lil.V,  connrmed  the  knigfathood.->Daniel, 
Hist,  de  hi  Milice  Fran^oise,  p.  98.  Fuit  propoai- 
tum  (eeysa  passage  quoted  by  Daniel)  contra  corn- 
item  r  landriensem,  quod  non  poterat,  nee  debebat 
facere  de  villano  mtlitem,  sine  auctoritate  regis, 
ibid.  Statuimus,  says  James  I.  of  Ara^,  in  1234, 
ut  nullusfaciat  militem  msi  filium  mibtts.— Marca 
Hispanica,  p.  14S8.  Selden,  Titles  of  Honour,  p. 
502.  produces  other  evidence  to  the  same  eflEect. 
Ana  the  Emperor  Sigismund,  having  conferred 
knighthood,  during  his  stay  at  Paris  in  1419,  on  a 
person  mcompetent  to  receive  it  for  want  of  nebili- 
ty,  the  French  were  indignant  at  his  conduct,  as  an 
aasumption  of  sovereignty.^Villaret,  t.  ziii.,  p. 
397.  We  are  told,  however,  by  Giannone,  1.  xx., 
c.  3,  that  nobility  was  not  in  net  required  for  re- 
ceiving chivalry  at  Naplea,  though  it  was  in 
France. 

The  privilege  of  every  knight  to  associate 
qualifiea  persons  to  the  oraer  at  his  pleasure,  last- 
ed very  long  in  France;  certainly  down  to  the 
English  wars  of  Cbarles  VII.  (Monstrelet,  part 
ii.,  folio  SCO,  and,  if  I  am  not  mistaken,  down  to  the 
time  of  Francis  I.  But  in  England,  where  the 
spirit  of  independence  did  not  prevail  so  much 
among  the  nobility,  it  soon  ceased.  Selden  men- 
tions one  remarkable  instance  in  a  writ  of  the  29th 
year  of  Henry  III.,  summoning  tenants  in  capite  to 
come  and  receive  knighthood  from  the  king,  ad  re* 
cipiendam  a  nobis  arma  militaria;  and  tenanta  of 
mesne  lords  to  be  knighted  by  whomsoever  they 
pleased,  ad  recipiendum  aima  de  quibuscunque 
voluerint.~Tiiles  of  Honour,  p.  792.  But  soon 
after  this  time  it  became  an  established  prkiciple 
of  our  law,  that  no  subject  can  confer  knighthood 
except  by  the  king's  authority.  Thus  Edward 
III.  grants  to  a  burgess  of  lAfndia  in  Guienne  (I 
know  not  what  place  this  is)  the  privile^  of  re- 
ceiving thst  rank  at  the  hands  of  any  knight,  his 
want  of  noble  birth  notwithstanding.^Rymer,  t 
v.,  p.  623.  It  seems,  however,  that  a  different  law 
obuhied  in  some  places.  Twenty-three  of  the 
chief  inhabitants  of  Beaucaire,  partly  knighta, 
partly  burgesses,  certified,  in  1298,  that  the  im- 
memorial oaage  of  Beaucaire  and  of  Provence  had 
bean,  for  burgesses  to  receive  knighthood  at  the 
hands  of  noblemen,  without  the  prince's  permis- 
sion.—Vaissstte,  Hirt.  de  Languedoe,  t  iii.,  p.  530. 
Burgesses  in  the.  great  commercial  towns  were 
considered  as  of  a  superior  class  to  the  roturiers, 
and  possessed  a  kind  of  demi-nobility.  Charles 
V.  appears  to  have  conceded  a  similar  indulgence 
to  the  citizens  of  Paris.— Villaret,  t.  x.,  p.  248. 


itary  service.      After  annies  GteiiaisB 
which  we  may  call  compara-  wtm  niu- 


iively  regular,  had  superseded  S'LJL-,— 
in  a  great  degree  the  feudal  mJ-  *™^*"y 
litia,  princes  were  anxious  to  bid  hii^  for 
the  service  of  knights,  the  best  equipped 
and  bravest  wamors  of  the  time,  on 
whose  prowess  the  fate  of  battles  was 
for  a  long  period  justly  supposed  to  fle- 
pend.  War  brought  into  relief  the  gen- 
erous virtues  of  chivalry,  and  gave  lustre 
to  its  distinctive  privileges.  The  rank 
was  sought  with  enthusiastic  emulation, 
through  heroic  achievements,  to  which, 
rather  than  to  mere  wealth  and  station, 
it  was  considered  to  belong.  In  the 
wars  of  France  and  England,  by  far  the 
most  splendid  period  of  this  institution,  a 
promotion  of  knights  followed  every  suc- 
cess, besides  the  inncunerable  cases 
where  the  same  honour  rewarded  indi- 
vidual bravery.*  It  may  here  be  men- 
tioned, that  an  honorary  distinction  was 
made  between  knights-bannerets  and 
bachelors.!  The  former  were  the  rich- 
est and  best  accompanied.  No  Ki^bt*. 
man  could  property  be  a  ban-  bannms 
neret  unless  he  possessed  a  J^l****" 
certain  estate,  and  could  bring 
a  certain  number  of  lances  into  the  field.} 
His  distinguishing  mark  was  the  square 
banner,  carried  by  a  squire  at  the  point 
of  his  lance;  while  the  knight  bachelor 
had  only  the  coronet  or  pointed  pendant. 
When  a  banneret  was  created,  the  gen- 
eral cut  off  this  pendant  to  render  it 
square.^    But  this  distinction,  however  it 


*  St.  Palaye,  partiiL,  i 

-f  The  word  bachelor  has  been  commonly  de- 
rived from  baa  chevalier,  in  opposition  lo  banneret. 
But  this,  however  plausible,  is  unlikely  to  be  liglit. 
We  do  not  find  any  authoritv  for  the  expresaioQ 
baa  chevalier,  nor  any  equivalent  in  Latin,  bacca- 
laureus  certainly  not  auggestins  that  sense ;  and  it 
is  strange  that  the  corruption  aboold  obliterate  ev- 
ery  trace  of  the  original  tenn.  Bachelor  is  a  very 
old  word,  and  ia  used  in  early  French  poetry  for  a 
young  man,  as  bachelette  is  tor  a  girl.  So  also  in 
Chaucer, 

**  A  yonge  squire, 
A  lover,  and  a  luaty  frsc/kefsr.** 

X  Du  Cange,  Dissertation  9^  sur  Joinville.  The 
number  of  men-at-arms  whom  a  banneret  ooght  to 
command  waa  properly  fifty.  But  Olivier  de  la 
Marche  apeaka  of  twenty-five  as  sufficient ;  and  it 
appears  thai,  in  fact,  knights-banneret  often  did  not 
bruig  so  many. 

^  Ibid.  Olivier  de  la  Marche  (Collection  dea 
M^moires,  t  viii.,  p.  337)  gives  a  particular  ezam- 

Ele  of  this ;  and  makes  a  distinction  between  the 
achelor,  created  a  banneret  on  account  of  his  es- 
tate, and  the  hereditary  banneret,  who  took  a  pub- 
lic opportunity  of  requesting  the  sovereign  to  un- 
fold nis  family  banner,  which  he  had  before  borne 
wound  round  his  lance.  The  first  waa  said  relever 
banniere;  the  second,  entrer  en  banniere.  Thia 
differance  is  more  fully  ozplaiDed  by  Denial,  Hist. 
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elevated  the  banneret,  gave  him  no  claim 
to  military  command,  except  over  his  own 
dependants  or  men-at-arms.  Chandos 
was  still  a  knight-bachelor  when  he  led 
part  of  the  Prince  of  Wales's  army  into 
Spain.  He  first  raised  his  banner  at  the 
battle  of  Navarette;  and  the  narration 
that  Froissart  gives  of  the  ceremony  will 
iUuBtrate  the  manners  of  chivalry,  and 
the  character  of  that  admirable  hero,  the 
conqueror  of  Du  Gnesclin  and  pride  of 
EDglish  chivalry,  whose  fame  with  poa- 
terity  has  been  a  little  overshadowed  by 
his  master's  laurels.*  What  seems  more 
extraordinary  is,  that  mere  squires  had 
frequently  the  command  over  knights. 
Proofs  of  this  are  almost  continual  in 
Froissart.  But  the  vast  estimation  in 
which  men  held  the  dignity  of  knight- 
hood led  them  sometimes  to  defer  it  for 
^reat  part  of  their  lives,  in  hope  of  sij^nal- 
izing  their  investiture  by  some  emment 
exploit. 

These  appear  to  have  been  the  chief 
DaciiJie  of  meaus  of  nourishing  the  princi- 
obiTaixy.  pies  of  chivalry  among  the  nobil- 
ity of  Europe.  Bnt,  notwithstanding  all 
encouragement,  it  underwent  the  usual 
destiny  of  human  institutions.  St.  Palaye, 
to  whom  we  are  indebted  for  so  vivid  a  pic- 
ture of  ancient  manners,  ascribes  the  de- 
cline of  chivalry  in  France  to  the  profu- 
sion with  which  the  order  was  lavished 
under  Charies  VI.,  the  establishment  of 
the  companies  of  ordonnance  by  Charles 
VII.,  and  to  the  extension  of  knightly 
honours  to  lawyers  and  other  men  of 
civil  occui>atioh  by  Francis  Lf  But  the 
real  principle  of  decay  was  something 
different  f^m^tbese  three  subordinate 
circumstances,  anless  so  far  as  it  may 
bear  some  relation  to  the  second.  It 
was  the  invention  of  gunpowder  that 
eventually  overthrew  chivalry.  From 
the  time  when  the  use  of  fire-arms  be* 
came  tolerably  perfect,  the  weapons  of 
former  warfare  lost  their  efficacy,  and 
physical  force  was  reduced  to  a  very 
subordinate  place  in  the  accompiishmeots 
of  a  soldier.  The  advantages  of  a  disci- 
plined infantry  became  more  sensible  ; 
and  the  lancers,  who  continued  till  almost 
the  end  of  the  sixteenth  century  to 
charge  in  a  long  line,  felt  the  punishment 
of  their  presumption  and  indiscipline. 
Even  in  the  wars  of  Edward  III.,  the  dis- 
advantageous tactics  of  chivalry  must 

de  la  Milice  Fnm^oisBt  p.  1 L6.  Chandoa's  baaner 
was  unfolded,  not  cut,  at  Naiarette.  Wa  read 
aometimes  of  eaquire^bannerele,  that  ia,  of  baaner- 
eta  by  descent,  not  yet  knighted. 

*  Froissart,  part  £,  c.  24L 

t  M^m.  sur  la  Chevaleiie,  part  r. 


have  been  perceptible;  but  the  milita- 
ry art  had  not  been  sufikienUy  studied  to 
overcome  the  prejudices  of  men  eager  for 
individual  distmction.  Tournaments  be- 
came less  frequent ;  and,  after  the  fatal 
accident  of  Henry  II.,  were  entirely  dis- 
continued in  France.  Notwithstanding 
the  convulsions  of  the  religious  wan,  the 
sixteenth  century  was  more  tranquil  than 
any  that  had  preceded ;  and  thus  a  large 
part  of  the  nobility  passed  their  Mves  in 
pacific  habits,  and,  if  they  assumed  the 
honours  of  chivalry,  forgot  their  natural 
connexion  with  military  prowess.  This 
is  far  more  applicable  to  England,  where, 
except  from  the  reign  of  Edward  IIL  to 
that  of  Henry  VI.,  chivalry,  as  a  military 
institution,  seems  not  to  have  found  a 
very  congenial  soil.*  To  these  circum- 
stances, immediately  affecting  the  milita- 
ry condition  of  nations,  we  must  add  the 
proffress  of  reason  and  literature,  which 
made  ignorance  discreditable  even  in  a 
soldier,  and  exposed  the  follies  of  ro- 
mance to  a  ridicule  which  they  were 
very  ill  calculated  to  endure^ 

The  spirit  of  chivalry  left  belind  it  a 
more  valuable  successon  The  character 
of  knight  gradually  subsided  in  that  of 
gentleman;  and  the  one  distinguishes 
European  society  in  the  sixteenth  and 
seventeenth  centuries,  as  much  as  the 
other  did  in  the  preeeding  ages.  A  jeal- 
ous sense  of  honour,  less  romantic,  but 
equally  elevated,  aeeremonious  gallantry 
and  politeness,  a  strictness  in  devotional 
observances,  a  high  pride  of  birth,  and 
feeling  of  ii^epeadence  upon  any  sover- 
eign for  the  dignity  it  gave,  a  sjrmpathy 
for  martial  honour,  though  more  subdued 

*  Tke  prerogative  eararcised  by  the  kings  of 
England  of  compelling  men  sufficiently  qualified 
in  point  of  estate  to  take  on  them -the  honour  of 
knighthood,  was  inconsistent  with  the  true  soirit 
of  cWahrf .  This  begsa,  according  to  Loid  Lyt- 
tletoB,  under  Heary  Ur.~Hiat  of  Henry  U.,  voL 
ii.,  p.  238.  Independently  o(  this,  several  causes 
tended  to  render  England  less  under  the  influence 
of  chivalrous  principles  than  France  or  Geimanv ; 
such  as  her  eomparstivelY  peaoeful  state,  the 
amaller  share  she  took  in  tne  cmsadee,  her  inferi- 
ority in  romances  of  knight-errantry,  but,  above  all, 
the  democratical  character  of  her  laws  and  goyero- 
ment.  Still  this  is  only  to  be  understood  rslatively 
to  the  two  other  countries  above  named ;  for  chiv- 
alry was  tfways  in  high  repute  among  us,  nor  did 
any  nation  produce  more  admirable  specimens  of 
Its  excellences. 

1  am  not  minutelv  acquainted  with  the  state  of 
chivalry  in  Spain,  where  it  seems  to  have  floorisked 
considerably.  Italy,  except  in  Napiee,  and  perhaps 
Piedmont,  displayed  litue  of  ita  spirit;  which 
neither  suited  the  free  republics  of  the  twelfth  and 
thirteenth,  nor  the  jealoua  tyrannies  of  the  follow* 
ing  centuries.  Yet  -even  here  we  find  enough  to 
famish  liiuratori  with  materials  for  his  63d  dissert 
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by  eiTil  hftbits,  are  the  liaeaments  whieh 
prove  an  indisputeble  descent.  The  cav« 
aliers  of  Charles  I.  were  genuine  sac- 
cessors  of  Edward's  knights;  and  the^ 
resemblance  is  much  more  striking  if 
we  ascend  to  the  civil  wars  of  the  League. 
Time  has  effaced  much  also  of  this  gen- 
tlemanly, as  it  did  before  of  the  chival- 
rous character.  From  the  latter  part  of 
the  seventeenth  oentnry,  its  vigour  and 
purity  have  undergone  a  tacit  decay,  and 
yielded,  perhaps  in  every  country,  to  in- 
creasing commereiol  wealth,  more  dif- 
fused instraction,  the  spirit  of  general 
liberty  in  some,  and  of  servile  obsequi- 
ousness in  others,  the  modes  of  life  in 
great  cities,  and  the  leveUiDg  customs  <if 
social  tntercourse.* 

It  ia  now  time  to  pass  to  a  very  differ- 
-^^  ent  subject.  The  third  head 
r^''"*  under. which  I  classed  the  im- 
provefnents  of  society  during  the  four 
last  centuries  of  the  middle  ages,  was 
that  of  literature.  But  I  must  apprize 
the  reader  not  to  expect  any  general 
view  of  literary  history,  even  in  the  most 
abbreviated  manner.  Such  an  epitome 
would  not  only  be  necessarily  superficial, 
but  foreign,  in  many  of  its  detaite,  tolhe 
purposes  of  this  chapter,  which,  attempt- 
mg  to  develop  the  circumstances  that 
gave  a  new  complexion  to  society,  con- 
siders literature  only  so  far  as  it  exer- 
cised a  general  and  powerful  influence. 
The  private  researches,  therefore^  of  a 
single  scholar,  unproductive  of  any  ma- 
terial effect  in  his  generation,  ought  not 
to  arrest  us,  nor  indeed  would  a  series 
of  biographical  notices,  into  which  liter- 
sury  history  is  apt  to  fall,  be  very  inacruc- 
tive  to  a  philosophical  inquirer.  But  I 
have  still  a  more  decisive  reason  against 
taking  a  large  range  of  literary  history 
into  the  compass  of  this  work,  founded 
on  the  many  contributions  which  have 
been  made  within  the  last  forty  yeam  to 
that  department,  some  of  them  even 
since  the  commencement  of  my  own 

♦  The  wellkno^n  Memoin  of  St.  Fihiye  are 
Uie  best  rapoeitorv  of  intereetinff  mA  iUdstratiire 
ftcti  respecting  chivalry.  Poesibly  he  may  have 
relied  a  little  too  much  on  tomances.  whose  pic- 
tures will  natarally  be  overcharged.  Froissart 
hhnself  has  somewhat  of  this  partiaT  tendency,  and 
the  manners  of  chivalrous  times  do  not  make  so 
Uir  an  appearance  in  Monstrelet.  In  the  Memoirs 
of  !a  Tremoaflle  (Collect,  des  H€m.,  t  xiv.,  p 
lfl9),  we  have  perhaps  the  earliest  delineation  from 
the  life  of  those  severe  and  stately  virtues  in  high- 
bom  ladies,  of  which  our  own  country  furnishes 
so  many  examples  in  the  sixteenth  and  seventeenth 
centuries,  and  which  were  derived  from  the  influ- 
ence of  chivalrous  principles.  And  those  of  Bayard 
in  the  same  collection  (t.  riv.  and  zv.)  are  a  beau- 
tiful exhibition  of  the  best  effeeU  of  that  discipline. 


labour.*  These  bare  diffused  so  genenl 
an  acquaintance  with  the  literature  of 
tlie  middle  ages,  that  I  mnst,  in  treating 
the  subject,  either  compile  secondaiy  in- 
formation from  well-known  books,  or 
enter  upon  a  vast  field  of  reading,  with 
little  hope  of  improving  upon  what  has 
been  already  said,  of  even  ac<)uirifig  credit 
for  original  research.  I  sludl  therefore 
confine  mys^  to  four  points :  the  study 
of  civil  law;  the  institution  of  universi- 
ties ;  die  application  of  modem  languages 
to  literature,  and  especially  to  poetiy; 
and  the  revival  of  ancient  learning. 

The  Roman  law  had  been  nominaHy 
preserved  ever  since  the  de-  cwiiaw 
struction  of  the  empire;  and  a 
great  portion  of  the  inhabitants  of  France 
and  Spain,  as  well  as  Italy,  were  govern- 
ed by  its  provisions.  But  this  was  a 
mere  compilation  from  the  Theodosian 
code;  which  itself  contained  only  the 
more  recent  laws  promul^ted  after  the 
establishment  of  Otuistiamty,  with  some 
fragments  from  eailier  cdttections.  It 
was  made  by  order  of  Alaric,  king  of  the 
Visigoths,  about  the  year  600,  and  it  is 
frequently  eonfoonded  witb  the  Theodo- 
sian code  by  writers  of  the  dariL  ages-f 
The  code  of  Justinian,  reduced  into  ^s- 
tem  after  the  separation  of  the  two  kmt- 
iner  countries  from  the  Greek  empire, 
never  obtained  any  atithority  in  them; 
nor  was  it  received  in  the  part  of  Italy 
subject  to  the  Lombards.  But  that  this 
bo&y  of  laws  was  absolutely  unknown  in 
the  West  during  any  period  seems  to 
have  been  too  hastily  supposed.  Some 
of  the  more  eminent  ecclesiastics,  as 
Hincmar  and  Ivon  of  Chartres;  occamon- 
aUy  refer  to  it,  and  bear  witness  to  the 
regard  which  the  Roman  church  had 
uniformly  paid  to  its  decisions.! 

The  revival  of  the  study  of  Jorispni- 
denoe,  as  derived  from  the  laws  of  Jns- 
tfarian,  has  generally  been  ascrflied  to  the 
discovery  made  of  a  copy  of  the  Pan- 
dects at  Amalfi,  in  1185,  when  that  city 
was  taken  by  the  Pisans.  This  iMct, 
though  iiot  nmprobable,  seems  not  to 


*  Four  very  recent  publications  (not  to  mention 
that  of  Buhle  on  modem  philosophy)  enter  much 
at  large  into  the  middle  literature ;  thoae  of  M . 
Omgoen^  and  M.  Sismondi,  the  History  of  Eng- 
land by  Mr.  Sharon  Turner,  and  the  Litennr 
History  of  the  Middle  Ages  by  Mr.  Berington.  AU 
of  these  contaui  more  or  less  useful  information 
and  judicious  remarks ;  but  that  of  Oinguenft  is 
amony  the  most  learned  and  important  works  of 
this  century.  I  have  no  hesitation  to  niefer  it,  as 
far  as  iu  subjects  extend,  to  Tinboschi. 

t  HeinecGios,  Hiat.  Joris  German.,  c.  i^  s.  15. 

t  OiaanoDe,  L  iv^  c.  S.  Seldeo,  ad  Fletam, 
p.  107L 
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re^t  «poii  tttllk;i«nt  evidence**  Bat  its 
truth  IB  Ike  leds  material,  as  it  appears 
to  be  unequivocally  proved  that  Ihe  study 
of  JuBtiBian's  cryetem  had  recommenced 
before  that  era.  Early  in  the  twelfAi 
centonr,  a  professor  yarned  IxnennBt 
4»enea  a  school  of  nviUnw  at  TMitgnnj 
where  he  colamonted,  if  not  on  tEe  Pan- 
dects, yet  on  the  'otlier  books^the  Insti- 
tutes aiid  OofliJ, 'which  were  sufficient  to 
teach  the  principlee  and  inspire  the  love 
of  that  comprehensive  jurisprudence. 
The  study  of  law,  having  thus  revived, 
made  a  surpriung  progress ;  within  fifty 
years  Lombardy  was  full  of  lawyers,  on 
whom  Frederick  Barbarossa  and  Alex- 
ander III.,  so  hostile  in  every  other  re- 
spect, conspired  to  shower  honours  and 
privileges.  The  schools  of  Bologna  were 
pe-eminent  throughout  tfaifr  century  for 
legal  learning.  There  seem  also  to  have 
been  seminaries  at  Modena  and  Mantua; 
nor  was  any  considerable  city  without 
distinguished  civilians.  In  the  next  age 
they  became  still  more  numerous,  and 
their  professors  more  conspicuous,  and 
universities  arose  at  Naples,  Padua,  and 
other  places,  where  the  Roman  law  was 
the  object  of  peculiar  regard.^ 

There  is  apparency  great  justice  in 
the  opinion  of  Tiraboschi,  that  by  acqoi- 
ring  internal  freedom  and  the  right  of  de- 
termining controversies  by  magistrates 
of  their  own  election,  the  Italian  cities 
were  led  to  require  a  more  extensive  and 
accmrate  code  of  written  laws  than  they 
had  hitherto  possessed.  These  munici- 
{nd  judges  were  chosen  (torn  among  the 
citizens,  and  the  succession  to  offices 
was  usually  so  rapid,  that  almost  every 
freeman  might  expect  in  his  turn  to  par- 
take in  the  public  government,  and  con- 
sequently in  the  adnnnistration  of  jus- 
tice.  The  latter  had  always  indeed  been 
exercised  in  the  sight  of  the  people  by 
the  count  and  his  assessors  Hnder  the 
Lombard  and  Carkmngian  soverei^; 
but  the  laws  were  rude,  the  proceedmgs 
tumoltuaiy,  and  the  decisions  perverted 
by  violence.  The  spmt  of  liberty  begot 
a  stronger  sense  of  right ;  and  right,  it 
was  soon  pereeived,  could  only  be  se- 
cured by  a  common  standard.  Magis- 
trates holding  temporary  offices,  and 
little  elevated,  in  those  simple  times, 
above  the  citizens  among  whom  they 

*  Tiiaboachi,  t.  iiL,  p.  359.  Glng:ucn6,  Hist. 
Litt.  deritftli6,t.  i.,p.  \55. 

t  Imerius  is  sometimes  cnHed  Guarnerius, 
sometimes  Warnerius  ;  the  German  W  is  dianged 
into  On  by  the  Italians,  and  occasionaltj  omitted, 
especially  in  latinizing,  for  the  sake  of  euphony  or 
purity. 

t  TiiabflSchi,^  iv.,  p."»;  t.  ▼.,  p.  ». 


ware  to  return,  oocdd  only  satisfy  the 
suiters,  and  tiiose  who  sarrounded  their 
tribunal,  by  proving  the  ccmformity  of 
their  sentences  to  acknowledged  authori^ 
ties.  And  the  practice  of  "alleging  rea- 
sons in  giving  judgment  would  of  iuelf 
introduce  some  aniforaiity  of  decision, 
and  some  adherence  to  great  rules  of 
Justice  in  the  most  arbitrary  tribunals ; 
while,  on  the  other  hand,  tiiose  of  a  free 
coontry  lose  part  of  their  title  to  respect, 
and  of  their  tendency  to  maintain  right, 
whenever,  either  in  civil  or  criminal 
questions,  the  mere  sentence  of  a  judge 
is^  pronounced  without  explanation  of  its 
nfotives. 

The  fame  of  this  renovated  jurispru- 
dence spread  very  rapidly  from  Italy 
over  other  parts  of  Europe.  Students 
flocked  from  all  parts  of  Bologna ;  and 
some  eminent  masters  of  that  school  re- 
peated its  lessons  in  distant  countries. 
One  of  these,  Placentinus,  explained  the 
digest  at  Montpelier  before  the  end  of 
the  twelfth  century ;  and  the  collection 
of  Justinian  soon  came  to  supersede  the 
Theodosian  code  in  the  dominions  of 
ToBtoose.*  Its* study  continued  to  Nour- 
ish in  the  universities  of  both  these  cit- 
ies ;  and  hence  the  Roman  law,  as  it  is 
exhibited  in  the  system  of  Instinian,  be- 
came the  rule  of  all  tribimals  in  the 
souftiiein  provinces  of  France.  Its  au- 
thority in  Spain  is  equally  great,  or  at 
least  is  only  disputed  by  that  of  the  can- 
onists ;t  a:nd  it  forms  the  acknowledged 
basis  of  decision  in  all  the  Germanic  tri- 
bunals, sparingly  modified  by  the  ancient 
feudal  cnstomaries,  which  the  jurists  of 
the  empire  reduce  within  narrow  bounds.) 
In  the  northern  parts  of  France,  where 
the  legal  standard  was  sought  in  local 
customs,  the  civil  law  met  naturally  with 
less  regard.  But  the  code  of  St.  Louis 
borrows  from  that  treasury  many  of  its 
provisions,  and  it  was  constantly  cited  in 
pleadings  before  the  parhament  of  Paris, 
either  as  obligatory  by  way  of  authority, 
or  at  least  as  written  wisdom,  to  which 
great  deference  was  shown. ^    Yet  its 


*  Tiraboschi,  t.  ▼.  Yaissette,  Hist  de  Langns^^ 
doe,  t.  ii.,  p,  517 ;  t.  iii.,  p.  827 ;  t.  ir.,  p.  504. 

t  Duck,  De  Uso  Juris  ciTilis,  1.  ii.,  c.  6.  - 

t  Idem,  1.  ii.,  c.  2. 

^  Idem,  I  ii.,  c.  6,  s.  30,31.  Fleury,  IDst.  du 
Droit  Francois,  p.  74  (prefixed  to  Argou,  InstHn- 
tions  an  Droit  Francois,  edit.  1787),  says  that  it  was 
a  great  qoestion  among  lawyers,  and  still  undeci- 
ded <L  e.,  in  1674),  whether  ihe  Roman  law  was 
the  common  law  in  the  pays  contnmiers,  as  to 
thoee  points  wherein  then-  local  eustoms  were  si- 
lent. And,  if  I  midefstand  Denisart  <  Dictionnairs 
dita  D^isions,  art.  Droit-terit),  the  affirmative  pre^ 
▼ailed.  It  is  plain,  at  least  by  the  Canses  C^l^bres, 
that  appeal  was  ooMJaQslly  BMde  to  (^  pnnoiples 
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atudy  W88  long  prohibited  in  the  univer- 
sity of  Paris,  from  a  disposition  of  the 
popes  to  establish  exclusively  their  de- 
cretals, though  the  prohibition  was  si- 
lently disregwl^.* 

As  early  as  the  reign  of  Stephen,  Yaca- 
Its  intra-  ^^^  ^  lawyer  of  Bologna,  taught 
duetkm  at  Oxford  with  ffreat  success ;  out 
iM^^'  ^®  students  of  scholastic  theol- 
ogy opposed  themselves,  from 
some  unexplamed  reason,  to  this  new 
jurisprudence,  and  his  lectures  were  in- 
terdicted.! About  the  time  of  Henry  III. 
and  Edward  I.,  the  civil  law  acquired 
some  credit  in  England;  but  a  system 
entirely  incompatible  with  it  had  esufb- 
lished  itself  in  our  courts  of  justice ;  and 
the  Roman  jurisprudence  was  not  only 
soon  rejected,  but  became  obnoxious4 
Everywhere,  however,  the  clergy  com- 
bined its  study  with  that  of  their  own 
canons ;  it  was  a  maxim  that  every  can- 
onist must  be  a  civilian,  and  that  no  one 
could  be  a  good  civilian  unless  he  were 
also  a  canonist.  In  all  universities,  de- 
grees are  granted  in  both  laws  conjoint- 
ly ;  and  in  all  courts  of  ecclesiastical  ju- 
risdiction, the  authority"  of  Justinian  is 
cited,  when  that  of  Gregory  or  Clement 
is  wanting.^ 

I  should  earn  little  gratitude  for  my  ob- 
The  elder  **^^'*  diligence,  were  I  to  dwell 
eivuiaiw  on  the  forgotten  teachers  or  a 
^*"TJr  science  that  is  likely  soon  to  be 
•*'•****•  forgotten.  These  elder  profes- 
sors of  Roman  jurisprudence  are  infect- 
ed, as  we  are  told,  with  the  faults  and  ig- 
norance of  their  time;  failinff  in  the  ex- 
postdon  of  ancient  law  through  incorrect- 
ness of  manuscripts  and  want  of  subsid* 
iaiy  learning,  or  perverting  their  sense 
through  the  verbal  subtleties  of  scholas- 
tic philosophy.  It  appears  that,  even  a 
hundred  years  since,  neither  Axzo  and 


of  the  civil  law  in  tlw  fattuma  of  Pvutan  advo- 


♦  Crevier,  Hi»L  de  rUniversit^  de  Paris,  t.  i.,p. 
316 ;  t.  ii..  p.  275. 

t  Johan.  Salisburiensu,  apod  SeMen  ad  Fletaxn, 
p.  loss. 

t  Selden,  ubi  supra,  p.  1005—1104.  This  pas- 
■i««  is  worthy  of  attention.  Yet,  notwithstuiding 
Seidell's  authority,  I  am  not  satisfied  that  he  has 
not  extenuated  the  effect  of  BracUm's  predilection 
for  the  maxims  of  Roman  jurisprudence.  No  early 
lawyer  has  contributed  so  much  to  form  our  own 
system  as  Bracton ;  and  if  his  definitions  and  rales 
are  sometimes  borrowed  from  the  civilians,  as  aU 
admit,  our  common  law  may  have  indirectly  re- 
ceived greater  modification  from  that  influence 
than  its  professors  were  ready  to  acknowledge,  or 
even  than  they  knew.  H  full  view  of  this  subject 
is  still,  I  think,  a  desideratum  in  the  history  of 
English  law,  which  it  would  illastrste  in  a  very  in- 


0  Duck,  J>e  Vsa  Juna  civiU%L  i^  c.  87. 


Accursius,  the  principal  ciTilians  of  the 
thirteenth  century,  nor  Bartolns  and 
Baldus,  the  more  conspicuous  huninaries 
of  the  next  age,  nor  the  later  writings  of 
Accolti,  FulgosiuB,  and  Panormitanus, 
were  greatly  regarded  as  authorities ;  un- 
less it  were  in  Spain,  where  improTement 
is  always  odious,  and  the^  name  of  Bar- 
tolus  inspired  absohite  deference.*  In 
the  sixteenth  century,  Alciatns,  and  the 
greater  Cujacius,  hecame  as  it  were  the 
founders  of  a  new  and  more  enlightened 
academy  of  civil  law,  from  which  the  la- 
ter jurists  derived  their  lessons,  j^^  ^^ 
But  their  names,  or  at  least  their  sdcsce  u- 
writings,  are  rapidly  passing  to  J^Si*' 
the  gtdf  that  absorbed  their  pre-  **™** 
decessors.  The  stream  of  literature, 
that  has  so  remarkably,  altered  its  chan- 
nel within  the  last  century,  has  left  no 
region  more  deserted  than  those  of  thfl 
civil  and  canon  law.  Except  among  the 
immediate  disciples  of  the  papal  court, 
or  perhaps  in  Spain,  no  man,  I  suppose, 
throughout  Europe,  will  ever  agam  un- 
dertake the  study  of  the  one ;  and  the 
new  legal  systems  which  the  moral  and 
politico  revolutions  of  this  age  have  pro- 
duced and  are  likely  to  diffuse,  will  leave 
little  influence  or  importance  to  the  oth- 
er. Yet,  as  their  character,  so  their  fate 
will  not  be  altogether  similar.  The  can- 
on law,  fabricated  only  for  a  usurpation 
that  can  never  be  restored,  wiU  become 
absolutely  useless,  as  if  it  had  never  ex- 
isted; like  a  spacious  city  in  the  wilder- 
ness, though  not  so  splendid  and  interest- 
ing as  Palmyra.  But  the  code  of  Jus- 
tinian, stripped  of  its  impurer  alloy,  and 
of  the  tedious  glosses  of  its  commenta- 
tors, will  form  the  basis  of  other  systems, 
and  mingling,  as  we  may  hoi>e,  vrith  the 
new  institutions  of  philosophical  legisla- 
tors, continue  to  influence  tne  social  rela- 
tions of  mankind,  long  after  its  direct  au- 
thority shall  have  been  abrogated.  The 
ruins  of  ancient  Rome  supplied  the  mate- 
rials of  a  new  city ;  and  the  fragments 
of  her  law,  which  have  already  be^i 
wrought  into  the  recent  codes  of  France 
and  Prussia,  will  probaUy,  under  other 
names,  guide  far  distant  generations  by 
the  sagacity  of  Modestinus  and  Ulpian.t 


*  Gtavina,  Origines  Juris  dvilis,  p.  196. 

t  Those,  if  any  such  there  be,  who  feA  some  cu< 
riosity  about  the  civilians  of  the  middle  ages,  will 
find  a  concise  and  elegant  account  in  Gra<fina,  De 
Origine  Juris  civilis,  p.  166—206. — (Lips.,  1708.) 
Timboschi  contains  perhaps  more  information ;  bnt 
his  prolixity,  on  a  theme  so  unimportant,  is  very 
wearisome.  Of  what  use  could  he  think  it  to  dis- 
cuss the  dates  of  all  transactions  in  the  lives  of 
Bartolus  and  Baldus  (to  say  nothmg  of  obscurer 
names)  when  nobody  was  left  to  can  who  Bakhia 
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The  establishment  of  pablic  schools!     About  ihe  latter  part  of  the  eleventh 
Pnbiie        in  France  is  owing  to  Charie-  century,  a  greater  ardour  for  in-  uniTeratty 
magne.    At  his  accession,  we | '  "    '    '  "  '  '     '         '" 


cMaUMi 
by  Charl 


At  his 
are^  assured  that  no  means  of 
education  existed  in  his  domhi- 
ions  ;*   and,  in  order  to  restore,  in  some 
degree  the  spirit  of  letters,  he  was  com- 
peUed  to  invite  strangers  from  countries 
where  learning  was  not  so  thoroughly 
extinguished.    Alcuin  of  England,  Cle- 
ment of  Ireland,  Theodulf  of  Germany, 
were  the  true  Paladins  who  repaired  to 
his  court.    With  the  help  of  these  he  re- 
vived a  few  sparks  of  diligence,  and  estab- 
lished schools  in  different  cities  of  his 
empire ;  nor  was  he  ashamed  to  be  the 
disciple  of  that  in  his  own  palace  under 
the  care  of  Alcuin. f    His  two  next  suc- 
cessoi^,  Louis  the  Debonair  and  Charles 
the  Bald,  were  also  encouragers  of  let- 
ters ;    and  the  schools  of  Lyons,  Fulda, 
Corvev,  Rheims,  and  some  other  cities, 
might  be  said  to  flourish  in  the  ninth  cen- 
tury.:(    In  these  were  taught  the  trivium 
and  quadrivium,  a  long  established  divis- 
ion of  sciences ;  the  first  comprehending 
grammar,  or  what  we  now  call  philology, 
lo^ic,  and  rhetoric;    the  second  music, 
anthmetic,  geometry,  and  astronomy.^ 
But  in  those  ages  scarcely  anybody  mas- 
tered the  latter  four ;  and  to  be  perfect 
in   the  three  former  was  exceedingly 
rare.    All  those  studies,  however,  were 
referred  to  theology,  and  that  in  the  nar- 
rowest manner ;  music,  for  example,  be- 
ing  reduced  to  church  chanting,  and  as- 
tronomy to  the  calculation  of  Easter.  || 
Alcuin  forbade  the  Latin  poets  to  be 
read  ;^  and  this  discouragement  of  secu- 
lar learning  was' very  general;    though 
some,  as  for  instance  Raban,  permitted  a 
slight  tincture  of  it,  as  subsidiary  to  reli- 
gious instruction.** 

and  Baitolua  were  7  Besides  this  fault,  it  is  evi- 
dent that  Tiraboechi  knew  very  little  of  law,  and 
had  not  read  the  civilians  of  whom  he  treats; 
whereas  Oravina  diacnsses  their  merits  not  only 
with  legal  knowledge,  hot  with  an  acuteness  of 
criticism,  which,  to  say  the  troth,  Tiraboschi  never 
shows  except  on  a  date  or  a  nam& 

*  Ante  ipsum  dominum  Carolum  regem  in  Oal- 
li&  nullum  fait  stndhimliberaliuinartimD.  Hona- 
chus  Engolismensis,  apud  Launoy,  De  Scholia  per 
occldentem  instauratis,  p.  5.  See  too  Histoire  Lit- 
t^raire  de  la  Ftance,  t.  iv.,  p.  ]. 

t  Idem,  ibid.  There  was  a  sort  of  literary  club 
among  them,  where  the  members  assumed  ancient 
names.  Charlemagne  was  called  David ;  Alcun, 
Horace ,  another,  Demetas,  dec. 

t  Hist.  Litt^raire,  p.  217,  &c. 

i  This  division  of  tne  sciences  is  ascribed  to  St. 
Augustin ;  and  was  certainly  established  early  in 
the  sixth  century.— Brucker,  Historia  Critica  Phi- 
losophias,  t  iii,  p.  597. 

II  Schmidt,  Hist,  des  AUemaads,  t.  ii.,  p.  126. 

n  Crevier,  Hist  de  TUmv.  de  Paris,  t.  i.,  p.  28. 

**  Bmcker,  t  iii.,  p.  612.    *"  * 


teUectualpursuits  began  to  show  or  Pans, 
itself  in  Europe,  which  in  the  twelfth 
broke  out  into  a  flame.   -This  was  mani- 
fested in  the  numbers  who  repaired  to 
the  public  academies  or  schools  of  phi- 
losophy.   None  of  these  grew  so  early 
into  reputation  as  that  of  Paris.    This 
cannot,  indeed,  as  has  been  vainly  pre- 
tended, trace   its   pedigree   to  Cbade- 
magne.    The  first  who  is  said  to  have 
read  lectures  at  Paris  was  Remigius  of 
Auxerre,  about  the  year  900.*    For  the 
two  next  centuries  the  history  of  this 
school  is  very  obscure ;  and  it  would  be 
hard  to  prove  an  unbroken  continuity,  or 
at  least   a  dependance  and  connexion 
of  its  professors.    In  the  year  1100,  we 
find   William    of  Champeaux   teaching 
logic,  and  apparently  some  higher  parts 
of  philosophy,  with  much  credit.    But 
this  preceptor  was  eclipsed  by  his  disci- 
ple, afterward  his  rival  and  adversary, 
Peter  Abelard,  to  whose  brilliant  j^^^,,^^ 
and  hardy  genius  the  university 
of  Paris  appears  to  be  indebted  for  its 
rapid  advancement.    Abelard  was  almost 
the  first  who  awakened  mankind  in  the 
ages  of  darkness  to  a  sympathv  with  in- 
tellectual excellence.    His  bold  theories, 
not  the  less  attractive  perhaps  for  tread- 
ing upon  the  bounds  of  heresy,  his  im- 
J>rudent  vanitv,  that  scorned  the  regu- 
arly  acquired  reputation  of  older  men, 
allured  a  multitude  of  disciples,  who 
would  never  have  listened  to  an  ordinary 
teacher.    It  is  said,  that  twenty  cardi- 
nals and  fifhr  bishops  had  been  among 
his  hearers,  f    Even  in  the  wilderness, 
where  he  had  erected  the  monastery  of 
Paraclete,  he  was  surrounded  by  enthu- 
siastic admirers,  relinquishing  the  luxu- 
ries, if  so  they  mi^ht  be  called,  of  Paris, 
for  the  coarse  living  and  imperfect  ac- 
commocUition  which  that  retirement  could 
afford.^    But  the  whole  of  Abelard*s  life 
was  the  shipwreck  of  genius;  and  of 
genius  both  the  source  of  his  own  ca- 
lamities and  unserviceable  to  posterity. 
There  are  few  lives  of  literanrmen  more 
interesting,  or  more  diversified  by  suc- 
cess and  adversity,  by  glonr  and  humili- 
ation, by  the  admiration  of  mankind  and 
the  persecution  of  enemies ;  nor  from 
which,  I  may  add,  more  impressive  les- 
sons of  moral  prudence  may  be  derived. 
One  of  Abelard^s  pupils  was  Peter  Lom- 
bard, afterward  archbishop  of  Paris,  and 


chief  of  the  cathedral  school  at  Fulda,  in  the  ninth 
century.  *  Crevier,  p.  66. 

t  Clavier,  p:  171.    Brucker,  p.  677.    Tiraboa- 
RabuQ  Mwinis  wm  |  chi,  t.  iii.,  p.  275.  t  Brucker.  p.  750. 
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author  of  a  work  called  the  Book  of  Sen* 
tences,  which  obtained  the  highest  au- 
thority among  the  scholastic  disputants. 
The  resort  of  students  to  Paris  became 
continually  greater ;  they  appear,  before 
the  year  1169,  to  have  been  divided  into 
nations  ;*  and  probably  they  had  an  elect- 
ed  rector  and  voluntary  rules  of  disci- 
phne  about  the  same  time.  This,  how- 
ever, is  not  decisively  proved;  but  in 
the  last  year  of  the  twelfth  century,  they 


obtained  their  earliest  charter  from  Philip  iluring  some  part  of  the  preceding  centu- 


Augustus.f 

The  opinion  which  ascribes  the  found- 
Univenity  ation  of  the  university  of  Ox- 
of  ojttort.  forfl  to  Alfred,  if  it  cannot  be 
maintained  as  a  truth,  contains  no  intrin- 
sic marks  of  error.  Ingulfus,  abbot  of 
Croyland,  in  the  earliest  authentic  pas- 
sage that  can  be  adduced  to  this  point,^ 
declares  that  he  was  sent  from  Westmin- 
ster to  the  school  at  Oxford,  where  he 
learned  Aristotle,  and  the  two  first 
books  of  TuUy's  rh^toric.^  Since  a 
school  for  dialectics  and  rhetoric  subsist- 
ed at  Oxford,  a  town  of  but  middling 
size,  and  not  the  seat  of  a  bishop,  we  are 
naturally  led  to  refer  its  foundation  to 
one  of  our  kincs ;  and  none  who  had 
reigned  after  .^fred  appeare  likely  to 
have  manifested  such  zeal  for  learning. 
However,  it  is  evident  that  the  school 
of  Oxford  was  frequented  under  SdwuxL 


*  The  faealty  of  aXs'in  the  aniTeisity  of  Paris 
was  dlTided  into  four  naticNas:  those  of  France, 
Picardy,  Normandy,  and  England.  These  had 
dislinct  suffrages  in  the  afifaira  of  the  ontveraity, 
and  consequently,  when  united,  outnumbered  the 
three  higher  faculties  of  theology,  law,  and  medi- 
In  1169,  Henry  11.  of  England  offers  to  re- 


fer hie  dispute  with  Becket  to  the  proYinces  of  the 
achool  of  Paris. 

t  Creyjer,  t.  i.,  p.  279.  The  first  statute  Ttgula* 
ting  the  discipline  of  the  univeniiy  was  given  by 
Robert  de  Cour^n,  legate  of  H^nonus  III.,  in 
1215,  id.,  p.  206. 

%  No  one  probably  would  chooee  to  rely  on  a 
passage  found  in  one  manuscript  of  Asserins, 
which  has  all  appearance  of  an  inlerpolatiQn.  It 
is  evident,  froni.an  anecdote  in  Wood's  History  of 
Oxford, -vol.  i.,  p.  23  (Gutch's  edition),  that  Cam- 
den did  not  believe  in  the  authenticity  of  this  pas- 
sage, though  he  thought  proper  to  insert  it  in  tiie 
Britannia. 

^^  The  mention  of  Aristotle  at  eo  eariy  a  period 
nikight  seem  to  throw  some  suspicion  on  this  pas- 
sage. But  it  is  impossible  to  detach  it  from  the 
context ;  and  the  works  of  Aristotle  intended  by 
Ingulfus  Were  translations  of  parts  of  his  logic  by 
Boethhis  and  yictorin.~BrucKer,  p.  6T8.    A  pae- 

El  indeed  in  Peter  of  Bloi8*s  continuatioD  of  In- 
iis,.  where  the  study  of  Averroes  is  said  to 
9  taken  place  at  Cambridge  some  years  before 
he  was  bom,  is  of  a  different  complexion,  and 
n^ust  of  course  be  rejected  as  spurious.  In  the 
G^ta  Comitiim  Andegavensinm,  Fulk,  count  of 
Anion,  who  lived  about  920,  is  si^id  to  have  been 
skilled  Aristotelicis  et  Cieeroniaius  ratiooination- 
ibus. 


the  Confessor.  There  follows  an  inter- 
yal  of  above  a  century,  during  which  we 
have,  I  believe,  no  contemporary  evi- 
dence of  its  continuance.  But  in  the 
reign  of  Stephen,  Vacarius  read  lectures 
there  upon  civil  law ;  and  it  is  reasona- 
ble to  suppose  that  a  foreigner  would 
not  have  chos^i  that  city  if  he  had  not 
found  &  seminary  of  learning  already 
established.  It  was  probably  inconsid- 
erable, and  might  have  been  mterrupted 


ry."  In  the  reign  of  Henry  II.,  or  at 
least  of  Richard  I.,  Oxford  became  a 
very  flourishing  university,  and  in  1201, 
according  to  Wood,  contained  3000 
scholars.!  The  earliest  charters  were 
granted  by  John. 

If  it  were  necessary  to  construe  the 
word  university  in  the  strict  umvwity 
sense  of  a  legal  incoiporation,  of^Boiogu. 
fiologna  might  lay  claim  to  a  higher 
antiquity  ihsui  either  Paris  or  Oxford. 
There  are  a  few  vestiges  jof  studies  pur- 
sued in  that  city  even  in  the  eleventh 
century  ;t  but  eariy  in  the  next,  the  revi- 
val of  the  RosMA  jurisprudence,  as  has 
been  already  noticed,  brought  a  throng 
of  scholars  round  the  chairs.of  its  profes- 
sors. Frederick  Barbarossa,  in  11S8,  by 
his  authentic  or  resciript  entitled  Habits, 
took  these  under  his  protection,  and  per- 
mitted them  to  be  tried  in  civil  suits  by 
their  own  judges.  This  exemption  from 
the  ordinary  tribunals,  and  even  from 
those  of  the  church,  was  naturally  covet- 
ed by  other  academies;  it  was  granted 
to  the  university  of  Paris  by  its  earliest 
charter  from  Philip  Augustus,  ^,^,..  .  _ 
and  to  Oxford  by  John.  From  Mt7i7« 
this  time  the  goMen  age  of  uni-  joMivem- 
versities  commenced ;  and  it  is 
hard  to  say  whether  they  were  favoured 
most  by  their  s€>vereigns  or  by  the  see 
of  Rome.  Their  history  indeed  is  full 
of  struggles  with  the  municipal  authori- 
ties, and  with  the  bishops  of  their  sevend 
cities,  wherein  they  were  sometimes  the 
aggressors,  and  generally  the  conquerors. 
From  all  parts  of  Europe  students  resort- 
ed to  these  renowned  seats  of  learning 


*■  It  may  be  remarked,  that  John  of  Salisbury, 
who  wrote  in  the  first  years  of  Henry  Il.'a  reign, 
since  his  Pdiciattcus  is  dedicated  to  Becket,  be- 
fore he  became  archbishop,  makes  no  mention  of 
OzfoM,  which  he  would  probably  have  done  if  it 
had  been  an  eminent  seat  of  learning  at  that  time. 

t  Wood's  Hist,  and  Antiquities  of  Oxford,  p. 
177.  The  Benedictiiis  of  St.  Aiaur  aay  that  there 
was  an  eminent  s^ool  of  canon  law  at  Oxford 
about  the  end  of  liie  twelfth  oentury^  to  which 
many  students  repaired  from  Paris. — ^HisL  Litt.  de 
la  FranoB,  t.  ix.,  p.  316. 

t  Tuaboschi,  t.  iii.,  p.  250^  et  alibi.  Manioai 
DiiMit4S. 
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with  an  eagerness  for  instivetkni  wlneh 
may  afltonish  thoee  idM>  reflect  how  little 
of  what  wo  now  deem  useful  could  be 
imparted.  At  Ozfbnl,  under  Henry  Hi., 
it  is  said  that  there  were  80,000  scholars ; 
an  exaggeration  which  seems  to  imply 
that  the  real  nnmber  was  yery  great* 
A  respectable  contetBnorary  writer  as- 
serts Uiat  there  were  Itill  10,000  at  Bo- 
logna about  the  same  time.t  I  haye  not 
observed  any  numerical  statement  as  to 
Paris  during  this  age ;  but  there  can  be 
no  doubt  that  it  was  more  ft-eqi)ented 
than  any  other.  At  the  death  of  Charles 
VII.,  in  1453,  it  contained  S5,000  stu- 
dents.t  In  the  thirteenth  centmy,  other 
universities  sprang  up  indiflferent  coun- 
tries :  Padua  and  Naples,  under  the  pat- 
ronage of  Frederick  II.,  a  zealous  and 
useful  friend  to  letters,^  Toulouse  and 
Montpelier,  Cambridge  and  Salamanca.) 
Orleans,  which  had  lon^  been  distin- 
guished as  a  school  of  civil  law,  received 
the  privileges  of  incorporation  early  in 
the  fourteenth  century ;  and  Angers  be- 
fore the  expiration  of  the  same  age.^ 
Prague,  the  earliest  and  most  eminent 
of  German  'universities,  was  founded  in 
1350 ;  a  secession  from  thence  of  Saxou 

♦  "  But  among  these,"  says  Anthony  Wood,  "  a 
company  of  varlets,  who  pretended  to  be  scholars, 
shamed  themaelves  in,  and  did  act  much  villany  hi 
the  iiniTeraity  br  thieving,  whoring,  qoarrelimg, 
&C.  They  hvea  under  no  discipline,  neither  hM 
they  tutors ;  but  only,  for  fashion  sake,  would  some- 
times thrust  themselves  into  the  schools  at  ordi- 
nary lectufss,  and  whan  they  went  to  perform  any 
mischieil  then  would  they  be  accounted  scholars, 
that  so  tney  might  free  toemselves  from  the  juris- 
diction of  tne  burghers,**  p.  S06.  M  we  allow  three 
Tsrlets  to  one  scholar,  the  university  will  still  have 
been  very  fully  frequented  by  the  latter. 

t  Tiraboschi,  t.  iv.,  p.  47.  Asarins,  about  the 
middle  of  the  fourteenth  century,  says,  the  nuoAier 
was  about  13,000  in  his  time-^Muratori,  Script. 
Rer.  Ital,  t.  zvi.,  p.  325. 

X  Villaret,  Hist,  de  France,  t.  zvi.,  p.  841.  This 
may  perhaps  requiVe  to  be  taken  with  allowance. 
But  Paris  owes  a  great  part  of  its  buildings  on  the 
southern  bank  of  the  Seine  to  ^e  university.  The 
students  are  said  to  have  been  about  12,000  before 
1480.— Crevier,  t.  iv.,  p.  410. 

4  Tir&boechi,  t  iv.,  p.  43  and  46. 

ft  The  earliest  authentic  mention  of  Cambridge 
as  a  place  of  teaming,  if  I  mistake  not,  is  in  Mat- 
thew Paris,  who  informs  us,  that  in  1209,  John 
having  caused  three  clerks  of  Oxford  to  be  hanged 
on  suspicion  of  murder,  the  whole  body  of  scholars 
left  that  city,  and  emigrated,  some  to  Cambrid^, 
some  to  Reading,  in  order  to  carry  on  their  studies 
(p.  191,  edit.  1684).  But  it  may  be  conjectured, 
with  some  probability,  that  they  were  led  to  a 
town  so  distant  as  Cambridge  ^y  the  previous  es- 
tablishment of  academical  instruction  in  that  place. 
The  incorporation  of  Cambridge  is  in  1231  (15  Hen. 
III.),  so  that  there  is  no^at  diflerencein  the  legal 
antiquity  of  our  two  universttjes. 

^  Crcvier,  Hist,  de  TUnivwrsit*  de  Paris,  t.  ii.,  p. 
216;  t.  iii.,  p.  140 


stadentsf  in  cODSequence  of  the  nation* 
altty  of  the  BohemiaBS  and  the  Hussite 
schism,  gave  roe  to  that  of  Leipsic.* 
The  fifteenth  century  produced  several 
new  academical  foundations  in  France 
and  Spain. 

A  large  proportion  of  scholars,  in  moat 
of  those  institutions,  were  drawn  by  the 
love  of  science  from  foreign  countries. 
The  chief  universities  had  their  own  par- 
ticular departments  of  excellence.  Paris 
was  nnrivalled  for  scholastic  theology; 
Bologna  and  Orleans,  and  afterwud 
Bourges^  for  jurisprudence;  MontpeUer 
for  medicine.  Though  national  prejudi- 
ces, as  in  the  case  of  Prague,  sometimes 
interfered  with  this  free  resort  of  for* 
eigners  to  places  of  education,  it  was  in 
general  a  wise  policy  of  government,  as 
well  as  of  the  universities  themselves,  to 
encourage  it.  The  thirty-fifth  article  of 
the  peace  of  Bretigni  provides  for  the 
restoration  of  former  privileges  to  stu- 
dents respectively  in  the  French  and  Eng- 
lish nmversities.f  Various  letters  pat- 
ent will  be  found  in  Rymer's  collection, 
securing  to  Scottish  its  well  as  French 
natives  a  safe  passa^fe  to  their  {dace  of 
education.  The  En^ish  nation,  including 
however  the  Flemmgs  and  Germans  j 
had  a  separate  vote  in  Uie  faculty  of  arts 
at  Paris.  But  foreign  students  were  not, 
I  believe,  so  numerous  in  the  English 
academies. 

If  endowments  and  privileges  are  the 
means  of  quickening  a  zeal  for  letters, 
they  were  liberally  bestowed  in  the  three 
last  of  the  middle  ages.  Crevier  enumer- 
ates fifteen  colleges,  founded  in  the  uni- 
versity of  Paris  during  the  thirteenth  cen- 
tury, besides  one  or  two  of  a  still  earlier 
date.  Two  only,  or  at  most  three,  ex- 
isted in  that  age  at  Oxford,  and  but  one 
at  Cambridge.  In  the  next  two  centu- 
ries, these  universities  could  boast,  as 
every  one  knows,  of  many  splendid 
foundations;  though  much  exceeded  in 
number  by  those  of  Paris.  Considered 
as  ecclesiastical  institutions,  it  is  not 
surprising  that  the  universities  obtaijled, 
according  to  the  spirit  of  their  a|(e,  an 
exclusive  cognisance  of  civil  or  cnminal 
suits  affecting  their  members.  This 
jurisdiction  was,  however,  local  as  well 
as  personal,  and  in  reality  encroach- 
ed on  the  regular  police  of  their  cities. 
At  Paris  the  privilege  turned  to  a  flagrant 
abuse,  and  gave  rise  to  many  scandalous 
contentions.^    Still  more  valuable  ad- 


•  Pfeflel,  Abr6g6  Chiunologiqiie  de  I'Hist.  de 
rAllemagne,  p.  fidO,  007. 
t  Rymer,  t.  vi.,  p.  298.     t  Crevier,  t  u.,  p.  39S. 
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vanUtfes  were  those  relating  to  ecclesU 
astical  preferments,  of  which  a  lai;ge 
proportion  was  reserved  in  France  to 
academical  graduates.  Something  of 
the  same  sort,  though  less  extensiTC, 
may  still  be  placed  in  the  roles  respect- 
ing plurality  of  benefices  in  our  English 
church. 

This  remarkable  and  almost  sudden 
CauoMoT  transition  from  a  total  indiffer- 
tbeir  Mieb.  euce  to  all  intellectual  pursuits 
^^^'  cannot  be  ascribed  perhaps  to 
any  general  causes.  The  restoration  of 
the  civil,  and  the  formation  of  the  canon 
law,  were  indeed  eminently  conducive  to 
it,  and  a  large  proportion  of  scholars  in 
most  universities  confined  themselves 
to  jurisprudence.  But  the  chief  attrac- 
ficboiaitio  tioii  ^  ^^^  studious  was  the 
puiMophf.  new  scholastic  philosophy.  The 
love  of  contention,  especially  with  such 
arms  as  the  art  of  dialectics  supplies  to 
an  acute  understanding,  is  natural 
enough  to  mankind.  That  of  specula- 
ting upon  the  mysterious  questions  of 
metaphysics  and  theology  is  not  less  so. 
These  disputes  and  speculations,  howev- 
er, appear  to  have  excited  little  interest, 
till,  aner  the  middle  of  the  eleventh  cen- 
tury, Roscelin,  a  professor  of  logic,  re- 
vived the  old  ({uestion  of  the  Grecian 
schools  respecting  universal  ideas,  the 
reality  of  which  he  denied.  This  kindled 
a  spirit  of  metaphysical  discussion,  which 
Lanfranc  and  Anselin,  successively  arch- 
bishops of  Canterbury,  kept  aUve;  and 
in  the  next  century,  Abelard  and  Peter 
Lombard,  especially  the  latter,  completed 
the  scholastic  system  of  philosophizing. 
The  logic  of  Aristotle  seems  to  have  been 
partly  known  in  the*  eleventh  century, 
although  that  of  Augustin  was  perhaps 
in  higher  estimation  ;*  in  the  twelfth  it 
obtained  more  decisive  influence.  His 
metaphysics,  to  which  the  logic  might 
be  considered  as  preparatory,  were  intro* 
duced  through  translations  from  the  Ara- 
bic, and  perhaps  also  from  the  Greek, 
early  in  the  ensuing  century.f     This 


*  Bracker,  Hist.  Ctiii  Plukaophie,  t.  iii.,  p.  678. 

t  I<L,  ibid.  Tiraboschi  conceiTea  that  the  trans- 
lations  of  Aristotle  made  by  command  of  Frederick 
II.  were  directly  from  the  Greek,  t.  iy.,  p.  145 ;  and 
censures  Bmcker  for  the  contrary  ooinion.  Buhle, 
however  (Hist,  de  la  Philosophie  Modenie,  t.  i.,  p. 
006),  appean  to  agree  with  Bmcker.  It  is  almoat 
certain  that  versions  were  made  from  the  Arabic 
Aristotle :  which  itself  was  not  immediately  taken 
from  the  Greek,  but  from  a  Syriac  medium.— Gin- 
gnen^,  Hist  Litt  de  Tltalie,  t.  L,  p.  212  (on  the 
SntfaorityofM.Langl^s). 

It  was  not  onW  a  knowledge  of  Aiiatotle  that 
the  scholastics  of  Europe  derived  from  the  Arabic 
lanj^age.  His  writing  had  produced  in  the  floar- 
ishmg  Mahometan  kiofldonw  a  vast  number  of 


wdik,  condemned  at  first  by  the  decrees 
of  popes  and  councils,  on  account  of  its 
supposed  tendency  to  atheism,  acquired 
by  degrees  an  influence,  to  which  even 
popes  and  councils  were  obliged  to 
yield.  The  Mendicsnt  Friars,  establish^ 
ed  throughout  Europe  in  the  thirteenth 
century,  greatly  contributed  to  promote 
the  Aristotelian  philosophv ;  and  its  final 
reception  into  the  orthodox  system  of 
the  church  may  chiefly  be  ascribed  to 
Thomas  Aquinas,  the  boast  of  the  Do- 
minican order,  and  certainly  the  most 
distinguished  metaphysician  of  the  mid* 
die  ages.  His  authority  silenced  all  scru- 
ples as  to  that  of  Aristotle,  and  the  two 
philosophers  were  treated  with  equally 
implicit  deference  by  the  later  school- 
men.* 

This  scholastic  philosophy,  so  famous 
for  several  ages,  has  since  passed  away 
and  been  forgotten.  The  history  of  liter- 
ature, like  that  of  empire,  is  full  of  revo- 
lutions. Our  public  libraries  are  ceme- 
teries of  departed  reputation;  and  the 
dust  accumulating  upon  their  untouched 
volumes  speaks  as  forcibly  as  the  grass 
that  waves  over  the  ruins  of  Babylon. 
Few,  very  few,  for  a  hundred  years  past, 
have  broken  the  repose  of  the  immense 
works  of  the  schoolmen.-  None  perhaps 
in  our  own  country  have  acquainted  them- 
selves particularly  with  their  contents. 
Leibnitz,  however,  expressed  a  wish  that 
some  one  conversant  with  modem  phi- 
losophy would  undertake  to  extract  the 


commentators,  and  of  metaphysicians  trained  in 
the  same  school.  Of  these,  Averroes,  a  native  of 
Cordova,  who  died  early  in  the  thirteenth  century, 
was  the  most  eminent.  It  would  be  cnrious  to 
examine  more  nunntely  than  has  hitherto  been 
done  the  original  writings  of  these  famoua  men, 
which  no  doubt  have  suffisred  in  tranalatian.  A 
passage  in  Al  Gazel,  which  Mr.  Turner  has  rsn- 
dered  from  the  Latin,  with  all  the  disadvantage  of 
a  douUe  remove  from  the  author's  words,  appears 
to  state  the  argument  in  favour  of  that  class  of 
nomiMiitta,  called  amceptwdUu  (the  only  realuu 
who  remain  in  the  present  age),  with  more  clear- 
ness and  precision  than  any  thing  I  have  seen  from 
the  schoolmen.  Ai  Oazel  died  in  1128,  and  conse- 
quently might  have  suggested  this  theory  to  Abe- 
lard, which  however  is  not  probable. — ^Turner's 
Hist  of  England,  voLL,  p.  blZ. 

*  Brucker,  Hist.  Ciit.  Philosophise,  t.  iiL  I 
have  found  no  better  guide  than  Brucker.  But  he 
confesses  himself  not  to  have  read  the  original 
writings  of  the  scholastics;  an  admission  which 
every  reader  will  pnerceive  to  be  quite  oecessary. 
Consequently,  he  gives  us  rather  a  verbose  decla- 
mation against  their  philosophv,  than  anv  clear 
view  of  tu  character.  Of  the  valuable  worka  late- 
ly publidied  in  Gennanv  on  the  history  of  PhUoso- 
phy,  I  have  only  seen  tnat  of  Buhle,  which  did  not 
&11  into  my  hands  till  I  had  nearly  written  these 
pages.  Tiedeman  and  Tenneman  are,  I  believe, 
stm  uptranslated. 
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scattered  particles  of  gold  which  may  be 
hidden  in  their  abandoned  mines.  This 
wish  has  been  at  length  partially  fulfilled 
by  three  or  four  of  those  industrious  stu- 
dents and  keen  metaphysicians,  who  do 
honour  to  modem  Germany.  Bat  most 
of  their  works  are  unknown  to  me  except 
by  repute ;  and  as  they  all  appear  to  be 
formed  on  a  very  extensire  plan,  I  doubt 
whether  even  those  laborious  men  could 
afford  adequate  time  for  this  ungrateful 
research.  Yet  we  cannot  pretend  to 
deny,  that  Roscelin,  Aneelm,  Abelard, 
Peter  Lombard,  Albertus  Magtius,  Thom- 
as Aquinas,  Duns  Scotus,  and  Ockham, 
were  men  of  acute  and  eyen  profound 
understandings,  the  siants  of  their  own 
generation.  Even  with  the  slight  knowl- 
edge we  possess  of  their  tenets,  there 
appear  through  the  cloud  of  repulsive 
technical  barbarisms  rays  of  metaphys- 
ical genius  which  this  age  ought  not 
to  despise.  Thus,  in  the  works  of  An- 
selm  is  found  the  celebrated  argument  of 
Des  Cartes  for  the  existence  of  a  DeiUr, 
deduced  from  the  idea  of  an  infinitely 
perfect  being.  One  great  object  that 
most  of  the  schoolmen  had  in  view  was 
to  establish  the  principles  of  natural  the- 
ology by  abstract  reasoning.  This  rea- 
soning was  doubtless  liable  to  great  diffi- 
culties. But  a  modem  writer,  who 
seems  tolerably  acquainted  with  the  sub- 
ject, assures  us  that  it  would  be  difficult 
to  mention  any  theoretical  argument  to 
prove  the  divine  attributes,  or  any  objec- 
tion capable  of  being  raised  against  the 
proof,  which  wc  do  not  find  in  some  of 
the  scholastic  philosophers.*  The  most 
celebrated  subjects  of  discussion,  and 
those  on  which  this  class  of  reasoners 
were  most  divided,  were  the  reality  of 
universal  ideas,  considered  as  extrinsic 
to  the  human  mind,  and  the  freedom  of 
will.  These  have  not  ceased  to  occupy 
the  thoughts  of  metaphysicians;  but  it 
will  generally  be  allowed  that  the  preva- 
lence of  the  Realists  in  the  former  ques- 
tion does  not  give  a  favourable  impres- 
sion of  the  scholastic  system.f 


But  all  discovery  of  tmth  by  means  of 
these  controveraies  was  rendered  hope« 
less  by  two  insurmountable  "bbstaoles : 
the  authority  of  Aristotle,  and  tjiat  of  the 
church.  Wherever  ob8e<)uious  rever- 
ence is  substituted  for  bold  inquiry,  tmth, 
if  she  is  not  already  at  hand,  will  never 
be  attained.  The  scholastics  did  not  un« 
derstand  Aristotle,  whose  original  wri- 
tings they  could  not  read  ;*  but  his  name 
was  received  with  implicit  faith«  They 
learned  his  peculiar  nomenclature,  and 
fancied  that  he  had  given  them  realities. 
The  authority  of  the  church  did  them 
still  more  harm.  It  has  been  said,  and 
probably  with  much  troth,  that  their  met- 
aphysics were  injurious  to  their  theology. 
But  I  must  observe  in  return,  that  their 
theology  was  equally  injurious  to  their 
metaphysics.  Their  disputes  continually 
tumed  upon  questions  either  involving 
absurdity  and  contradiction,  or  at  best 
inscmtable  by  human  comprehension. 
Those  who  assert  the  greatest  antiquity 
of  the  Roman  Catholic  doctrine  as  to  the 
real  presence,  allow  that  both  the  word 
and  the  definitio^  of  transitetantiation 
are  owing  to  the  scholastic  writers.  Their 
subtleties  were  not  always  so  well  re- 
ceived. They  reasoned  at  imminent 
peril  of  beinff  charged  with  heresy,  which 
Roscelin,  Abelard,  Lombard,  and  Ock- 
ham, did  not  escape.  In  the  virolent 
factions  that  arose  out  of  their  metaphys** 
ical  quarrels,  either  party  was  eager  to 
expose  its  adversary  to  detraction  and 
persecution.  The  nominalists  were  ac- 
cused, one  hardly  sees  why,  with  redu- 
cing, like  Sabelhus,  the  p<HrsoBs  of  the 
Trinity  to  modal  distinctions,    llie  Real- 


*  Buhle,  Hist,  de  la  Philoe.  Modeme,  U  i.,  p. 
723.  This  snthor  raises,  upon  the  whole,  a  favour- 
able notion  of  Anselm  and  Aquinas ;  but  he  haid- 
ly  notices  any  other. 

t  Mr.  Turner  has,  with  his  characteristic  spirit  of 
enterprise,  examined  some  of  the  writings  of  our 
chief  English  schoolmen,  Duns  Scotus  and  Ock- 
ham (Hist,  of  Eng.,  vol.  i),  and  even  given  us  some 
extracts  from  them.  They  seem  to  me  very  friv- 
olous, so  far  as  I  can  collect  their  meaning.  '  Ock- 
ham, in  particular,  falls  very  short  of  what  I  had  ex- 
pected ;  and  his  nominalism  is  strangely  different 
from  that  of  Berkeley.  We  can  hardly  reckon  a 
man  in  the  right,  who  is  so  by  accident,  and  tbrongfa 
sophistical  reasoning.     However,  a  weU-known 


article  in  the  Edinburgh  Review,  No.  LIII.,  p* 
204,  gives,  from  Tenneman,  a  more  favourable  ac- 
count of  Ockham. 

Perhaps  I  may  have  imagined  the  scholastics  to 
be  more  forgotten  than  they  really  are.  Within  a 
short  time,  1  have  met  with  four  living  English 
writera  who  have  read  parts  of  Thomas  Aquinas : 
Mr.  Turner,  Mr.  Berington,  Mr.  Colerid^,  and 
the  Edinburgh  Reriewer.  Still  I  cannot  bnng  my- 
self to  think  that  there  are  four  mora  m  this  coun- 
try who  could  say  the  same.  Certain  portions, 
however,  of  his  writings  are  still  read  in  this  course 
of  instruction  of  some  Catholic  universities. 

*  Rocer  Bacon,  by  fw  the  truest  philosopher  of 
the  middle  ages,  complains  of  the  ignorance  of 
Aristotle's  tnnslaton.    Every  translator,  be  ob- 


serves, ought  to  underatand  his  author's  subiect, 
and  the  two  languages  from  which  and  into  wnic' 
he  is  to  render  the  work.    But  none  hitherto,  ex- 


cept Boethius,  have  sufficiently  known  the  Ian- 
ffuages ;  nor  has  one,  except  Robert  Grostete  (die 
amoiis  bishop  of  LmcolnV  had  a  competent  ac- 
qnaintance  with  science.  The  leet  make  egregi- 
ous erron  in  both  respects.  And  there  is  so  much 
misapprehension  and  obseority  in  the  Anstotelian 
writings  as  thus  translated,  that  no  one  under- 
stands theoL^Opus  Majus,  p.  45. 
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isto,  -with  more  pretence,  iiicutred  the 
imputatioii  of  holding  a  language  that  sa-' 
votured  of  atheism.*  In  the  eontioveny 
which  the  Donumcana  and  Franciscane, 
disciples  respectiTely  of  Thomaa.  Aqui* 
nas  and  Duns  Scotiis, -maintained  about 
grace  and  free-will,  it  was  of  courae  atiU 
more  easy  to  deal  in  mutaai  reproaches 
of  heterodoxy.  Bat  the  sehooLmea  were 
in  general  prudent  enough  net  to  defy  the 
censures  of  the  church ;  and  the  popes, 
in  return  for  the  support  they  gave  to  all 
exorbitant  -pretensions  of  the  Holy  See, 
connived  at  this  factious  wrangling,  which 
threatened  no  serious  mischief,  as  it  did 
not  proceed  from  any  independent  spirit 
ef  research.  Yet,  with  all  their  apparent 
conformity  to  the  received  creed,  there 
was,  as  might  be  expected  from  the  cir- 
cumstances, a  great  deal  of  real  deviation 
from  orthodoxy,  and  even  of  inilideli^. 
The  scholastic  mode  of  dispute,  admit- 
ting of  no  termination,  and  producing  no 
conviction,  was  the  sure  cause  of  skep- 
ticism; and  the  system  of  Aristotle, 
especially  with  the  commentaries  of 
Averroes,  bore  an  aspect  very  unfavour- 
able to  natural  religion.f  The  Aristote^ 
Han  philosophy,  even  in  the  hands  of  the 
master,  was  like  a  barren  tree,  that  con* 
ceals  its  want  of  fhiit  b^  profusion  of 
leaves.  But  the  scholastic  ontology  was 
much  worse.  What  could  be  more  tri- 
fling than  disquisitions  about  the  nature 
of  angels,  their  nodes  of  operation,  their 
means  of  conversing,  or  (tor  these  were 
distinguished)  the  morning  and  evening 
state  of  their  understandings  ?{  Into  such 
follies  the  schoolmen  appear  to  have 
laanohed,  partly  because  tnere  was  less 
danger  of  running  against  a  heresy  in  a 
matter  where  the  church  had  defined  so 
little;  partly  from  their  presumption, 
which  disdained  all  inquiries  into  the  hu- 
man mind,  as  merely  a  part  of  physics ; 
and  in  no  small  degree  through  a  spirit 
of  mystical  fanaticism,  derived  from  the 
oriental  philosophy,  and  the  latter  Pla- 
tonists,  which  blended  itself  with  the 
cold-blooded  technicalities  of  the  Aristo- 


*  Braeksr,  p.  7S3,  012.  Mr.  Tamer  haa  fallen 
fato  eome  confueioa  aa  to  thia  point,  and  aoppoaea 
the  nominalist  system  to  have  had  a  pantheistical 
tendencf  ,  not  clearly  apprehending  ita  cbancteha- 
tica,  p.  512. 

t  Petrarch  gives  a  cmioos  account  of  the  irreli- 
gion  that  prevaihid  among  the  learned  at  Venice 
end  Padue,  in  conseqnence  of  their  unbounded  ad- 
ntiratioa  for  Ariatotle  and  Avenoee.  One  of  this 
school,  conversing  with  him,  after  expressing  much 
contempt  for  the  Apostles  and  Fathers,  exclaimed : 
Utinam  tu  Averroim  patt  pesaes,  ut  vkieras  uuanto 
iUe  tuis  his  nugatorthns  major  sit  l~AC6m.  oe  P^- 
traraue,  t.  iii.,  p.  759.    Tiraboschi,  t.  v.,  p.  102. 

t  Bracker,  p.  886. 


teliaa  school*  But  this  unproductive 
waste  of  the- faculties  could  not  last  for 
ev».  Men  disooyered  that  they  had  giv- 
en their  time^for  the  promise  of  wisdom, 
and  been  cheated  in  the  bajrgain.  What 
John  of  Salisbury  observes  of  the  Paris- 
ian dialeolitians  in  his  own  time,  that  Bi- 
ter several  years  absence  he  found  them 
not  a  step  advanced,  and  still  employed 
in  urging  and  parrying  Uie  same  argu- 
ments, wais  equally  s^phcable  to  the  pe- 
riod of  centuries.  After  three  or  four 
hundred  years,  the  scholastics  had  not 
untied  a  single  knot,  nor  added  one  une- 
quivocal tnSh  to  the  domain  of  philos- 
ophy. As  this  became  more  evident,  the 
enthusiasm  for  that  kind  of  learning  de- 
clined ;  after  the  middle  of  the  fourteenth 
century,  few  distinguished  teachers  arose 
among  the  schoolmen;  and  at  the  revival 
of  letters,  their  (wetended  science  had 
DO  advocates  left  but  among  the  prejudi- 
ced or  ignorant  adherents  of  establish^ 
systems.  How  different  is  the  state  of 
genuine  philosophy,  the  zeal  for  which 
will  never  wear  out  by  length  of  time  or 


*  Thiamjrstical  philoaophy  appears  to  have  heen 
introduced  into  Europe  by  John  Scotua,  whom 
Buhle  treats  as  the  founder  of  the  scholastic  phi- 
'losophy;  thou^  as  it  made  no  sensible  pregress 
for  two  eentunea  after  his  time,  it  seems  more  nat- 
ural to  give  that  credit  to  Roscelin  and  Ansehn. 
Scotus,  or  Erigena,  as  he  is  perhaps  more  frequent- 
ly called,  took  up,  through  the  medium  of  a  spuri- 
ous work,  ascribed  to  Dionysins  the  Areopagite, 
that  remarkable  system,  which  has  from  time  im- 
memorial prevailed  in  some  schools  of  the  East, 
wherein  all  external  phenomena,  as  well  as  all 
suboidinate  int^ects,  are  considered  aa  emanating 
from  the  Supreme  Being,  into  whose  eseence  they 
are  hereafter  to  be  absorbed.  This  system,  repro- 
duced nnder  various  modifications,  and  conUnned 
with  various  theories  of  philosophy  and  religion, 
is  perhaps  the  most  congenial  to  the  spirit  of  soli- 
tary speculation,  and  consejiuently  the  most  ex- 
tensively diffused  of  any  which  thoee  high  themea 
have  engendered.  It  originated,  no  donbt,  in  anb- 
lime  conceptions  of  Divine  oranipotenoe  and  obi- 
miity.  But  cleameaa  of  expression,  or  indeed  of 
ideas,  being  not  easily  connected  with  mysticism, 
the  language  of  philosophere  adopting  the  theory 
of  emanation  is  often  haidly  distmgnishable  tnm 
that  of  the  pantheists.  Brucker,  very  anjnstly,  aa 
I  imagine  from  the  passages  he  qnotas,  accoaes 
John  £rigena  of  pantheism.— (Hist  Cht.  Philoe., 
p.  620.)  The  charge  would,  however,  be  better 
grounded  against  some  whose  style  might  deceive 
an  unaccustomed  reader.  In  fact,  the  philosophy 
of  emanation  leads  very  nearly  to  the  doctrine  of 
a  universal  substance,  which  begot  the  atheistic 
system  of  Spinoza,  and  which  appeara  to  have  re- 
vived with  similar  consequences  among  the  meta- 
physicians of  Germany.  How  very  closely  the 
language  of  this  oriental  philosophy,  or  even  of 
that  which  regards  the  Deity  as  the  soul  of  the 
world,  may  verge  upon  pantheism,  will  be  per- 
ceived (without  the  trouble  of  reading  the  nrst 
book  of  Cudworth)  from  two  famous  passages  of 
Yirs^  u>d  Lucan.— Georg.,  1.  iv.,  v.  219 ;  and  Phar- 
L  viil,  V.  578. 
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change  or  f  asluoiH  beeaoie  the  inqnirar, 
unrestrianed  by  aulhehty»  is  perpetoaJly 
cheered  by  the  diacoreiy  of  tratn  in  re- 
•eavehee  which  the  bouadleas  riches  of 
nature  seem  to  reader  indefinitely  pro- 
greaBtve! 

Yety  upon  a  general  consideratioD,  the 
attention  paid  in  the  univerailies  to 
scholastic  philosophy  may  be  deemed  a 
source  of  unprovement  in  the  intellectn- 
ai  character,  wh^sn  we  compare  it  with 
the  perfect  ignorance  of  some  preceding 
ages.  Wheuer  the  same  indttstry  wonld 
not  have  been  more.pofitabiy  directed, 
if  the  love  of  metapnysics  had  not  in- 
tervened, is  another  question.  Phflolo- 
gy,  or  the  principles  of  good  taste,  de* 
generated  through  the  prevalence  of 
s^iobl  logic.  Tlie  Latin  compositions 
of  the  twelfth  century  are  better  than 
tibose  of  the  three  that  flcrilowed;  at 
least  on  the  northern  side  of  the  Alps. 
I  do  not,  however,  conceive  that  any 
real  correctness  of  taste  or  general  ele- 
gance of  style  was  likely  to  subsist  in 
so  imperfect  a  condition  of  society. 
These  qualities  seem  to  require  a  certain 
harmomous  correspondence  in  the  tone 
of  manners,  before  they  can  estabhsh  a 
prevalent  influence  over  literature.  A 
more  real  evil  was  the  diverting  studious 
men  from  mathematical  science.  Euly 
in  the  twelfth  century,  several  persons, 
chiefly  English,  had  lm>ught  into  Europe 
some  of  the  Arabian  writings  on  geome* 
try  and  posies.  In  the  thirteenth  the 
works  or  Euclid  were  commented  upon 
by  Campano  ;*  and  Roger  Bacon  was 
fully  acquainted  with  them.f    Algebra, 

*  Tinbowhi,  t  ir.,  p.  150. 

t  There  is  a  very  copiooe  and  eenaible  accoonk 
of  Roger  Bacon  in  Wood's  History  of  Oxford,  vol. 
i.,  p.  332  (Gutch'a  «lition).  I  am  a  little  surprised 
that  Antony  shOald  have  ioand  out  Bacon's  merit 
It  is  like  an  oyster  jadgmg  of  a  luifr>of-battI«  ship. 
Bat  I  ooght  not  to  gibe  at  the  poor  antiqiiary  when 
he  shows  good  sense. 

The  resemblance  between  Itoger  Bacon  and  his 
greater  namesake  is  rery  remarkable.  Whether 
Lord  Bacon  ever  read  the  Opas  Majus,  I  know  not, 
but  it  is  singular  that  his  favourite  quaint  ezpies- 
sion,  frmngtttivm  scientiarum,  should  be  found  in 


that  work,  though  not  used  with  the  same  alluaion 
to  the  Roman  comitia.  And  whoever  reads  the 
aizth  part  of  the  Opus  Majus,  upon  experimental 
science,  must  be  struck  by  it  as  the  prototype,  in 
spirit,  of  the  Novum  Organnm.  The  same  san- 
guine and  sometimes  rash  confidence  in  the  eflect 
of  physical  discoveries,  the  same  fondness  for  ex- 
periment, the  same  preference  of  inductive  to  ab- 
stract reasoning,  pervade  both  works.  Roger  Ba- 
con's philosophical  spirit  may  be  ilhistrateaby.  the 
following  passage:  Duo  sunt  modi  cognoscendi; 
scilicet  per  argumentum  et  experimentum.  Ar- 
gumentum  concludit  et  facit  noe  concludere  ques- 
tionem ;  sed  non  certificat  negoe  removed dubita- 
tionem,  at  ouiescat  aumos  in  mtnita  vehtatia,  nisi 


as  ^v  as  the  Atahians  knew  it,eztMidiQg 
to  quadrtltio  equations,  was  actually  in 
the  hands  of  some  Italians  M  the  com- 
mencement of  the  same  age,  and  pj^i- 
senred  for  almost  three  hundred  years  as 
a  secret,  though  without  any  conception 
of  its  importance.  As  abstra,ct  mathe- 
matics require  no  collateral  aid,  they 
may  reach  the  highest  perfection  in 
ages  eC  general  bc^iiarism;  and  there 
seems  to  be  no  teason  why,if  the  course 
of  study  had  been  directed  that  way, 
there  should  not  have  arisen  a  Newton 
or  a  La  Haee,  instead  of  an  Aquinas  or 
an  Ockham>  The  knowledge  displayed 
by  Eoger  Bacon  and  by  Amertus  Mag- 
nus, even  in  the  mixed  mathematioa, 
under  eirery  disadvantage  from  the  im- 
perfection of  instruments  and  the  want 
of  recorded  experience^  are  sufficient  to 
ittspke  us  with  regret  that  their  contem- 
porariea  were  more  inclined  to  astonish- 
ment than  to  emulation.  These  inqui- 
ries indeed  were  subject  to  the  ordeal 
of  &x^  the  great  purifier  of  books  sad 
men;  for  if  the  metapl^aician  stood  % 
chance  of  being  burnt  as  a  heretic, 
the  natural  philosopher  was  in  not  less 
jeopardy  as  a  magician.* 

A  jbr  more  substantial  cause  of  inteU 
lectual  improTciQent  was  the  oaitinaUB 
deTclopment  of  those  new  Ian-  f  tbe  naw 
guages  that  8pran|^  out  of  the  »"»««m«* 
corruption  of  Latm«  For  three  or  four 
centuries  after  what  .was  called  the  ro- 
mance ton^e  was  ^[x>ken  in  France, 
there  remam  but  few  vestiges  of  its  enw 

goymeint  in  writing;  though  we  cannot 
aw  an  absolute  inference  from  our 
want  of  proof,  and  a  critic  ok  much  au- 
thority supposes  translations^  to  have 
been  made  mto  it  for  religious  purpose^ 
from  the  time  of  Charlemagne,  t  -om^^^ 
During  this  period  the  Ian-  thsnmoss 
guage  was  sput  into  two  very  <<^(^,^^ 
separate  dialects,  the  regions  '^  *"««*^ 
of  which  may  be  considered,  though  by 
no  means   strictly,   as  divided  by  the 


earn  inreniat  vi4  ezperieotiv ;  qtiia  molti  habent 
argumente  ad  acibilia,  aed  quia  non  habent  expert- 
entiam,  negljgunt  ea,  seque  ritant  nociva  nee 
persequuntnrbona.  SieniA  aliquishomo^qui  nun- 
quam  vidit  ignem,  piobavit  per  argumenta  sufficient 
tia  quod  ignis  combiirit  et  l«dit  res  et  destruit,  nun- 
quam  propter  hoc  quiesceret  animus  audientis,  nee 
ignem  vitaret  antequam  poneret  manum  vel  rem 
combustibilem  ad  ignem,  ut  per  ezperientiam  pro- 
baret  quod  argumentum  edocebat ;  sedassumtA  ex- 
perientiA  combustionis  certificatur  animus  et  qui- 
escit  in  fulgore  verilatis,  quo  argumentum  noB  suC* 
ficit,  sed  ezpeiientia,  p.  446. 

*  SeethelateofCeccod'AscotiinTirBbOechi, 
t.T.,  p.174.  ... 

t  U  BcBuf»  M^m.  de  TAead.  dee  Inacnttt.,  i. 
xvii,,  p.  711. 
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Lo(l«.  These  were  called  the  Laague 
d'Oil  and  the  Langue  d'Oc ;  or,  in  more 
modem  terms,  the  French  and  Proven^ 
dialects.  In  the  latter^  of  these  I  know 
of  nothing  which  can  even  byname  be 
traced  heyond  the  year  1100.  About, 
that  time,  Gregory  de  Bechada,  a  gentle- 
man of  Limousin,  recorded  the  m^mo- 
raMe  events  of  tiie  first  crusade,  then  re- 
cent, in  a  metrical  history  of  great 
length.*  This  poem  has  altogether  per- 
ished ;  which,  considering  the  populari- 
ty of  its  subject,  as  M.  Sismondi  Justly 
remarks,  would  probably  not  have  been 
the  case  if  it  had  possessed  any  merit. 
But  very  soon  afterward,  a  multitude  of 
poets,  hke  a  swarm  of  summer  insects, 
appeared  in  the  southern  provinces  of 
Troubttdoon  France.  These  were  the  eel- 
orPiPOfoiiM.  ebrated  Troubadours,  whose 
fame  depends  far  less  on  their  positive 
excellence  than  on  the  dlirkness  of  pre- 
ceding ages,  on  the  temporary  sensation 
they  excited,  and  their  permanent  influ- 
ence on  the  state  of  European  poetry. 
From  William,  4;ount  of  Poitou,  ue  ear- 
fiest  troubadour  on  record,  who  died  in 
1196,  to  their  extinction  about  the  end 
of  the  next  centuir,  there  were  probably 
several  hundred  of  these  versifiers  in  the 
laafpiage  of  Provence,  though  not  al- 
ways natives  of  France.  MiHot  has 
published  the  lives  of  one  hundred  and 
forty-two,  besides  the  names  of  many 
more  whose  history  is  unknown ;  and  a 
stHl  greater  number,  it  cannot  be  doubt- 
ed, are  unknown  by  name.  Among: 
those  poets  are  reckoned  a  king  of  Eng- 
land (Richard  I.)»  two  of  Aragon,  one  of 
Sicily,  a  dauphin  of  Auvergne,  a  count  of 
Foix,  a  prince  of  Orange,  many  noble- 
men, and  several  ladies.  One  can  hard- 
ly pretend  to  account  for  this  sudden  and 
transitory  love  of  verse ;  but  it  is  mani- 
festly one  symptom  of  the  rapid  impulse 
which  the  human  mmd  received  in  the 
twelfth  century,  and  contemporaneous 
with  the  severer  studies  that  began  to 
flourish  in  the  universities.  It  was  en- 
couraged by  the  prosperity  of  Langue- 
doc  and  Provence,  undisturl^d,  companir 
tively  with  other  countries,  by  internal 

•  Gregorius,  cognonicnto  Beebada,  de  Oastro 
de  Tarribns,  professione  miles,  eubtilissimi  ingenii 
Tir,  aliqnantulum  fmbntus  literis,  horum  gesta 
proliorum  matemA  linguA  rythnno  Tnlgari,  at  pop- 
ttlus  pleniterintellig^ret,  ingena  volamen  decenter 
composuit,  et  nt  yen  et  faceta  Tprba  proferret,  dao- 
decimannorumspatium  super  hoc  opus  operam  de- 
dtt.  Ne  ▼cro  rilesceret j^ropter  verbum  TuWre,  non 
sine  pracepto  eptscopi  Euslorgii,  et  consilio  Oau- 
berti  rformanni  hoc  opas  aggresaus  eat.  I  Iran- 
•cribe  this  from  M.  Heeren's  Essai  sur  lea  Croi- 
vadea,  p.  447 :  whose  reference  is  to  Labb6,  Biblio- 
tiieca  nova  MS8.,  t.  iL,  p.  296. 


warfare,  and  disposed  by  the  temper  of 
their  inhabitants  to  feel  with  voluptuous 
sensibility  the  charm  of  music  and  am- 
orous poetry.  But  the  tremendous  storm 
thM  fell  upon  I^anguedoc  in  the  crusade 
against  the  Albigeois  sl^k  off  the  flow- 
ers of  Provencal  verse  ;\Lnd  the  final  ex- 
tinction of  the  fief  of  Toulouse,  with  tlA 
removal  of  the  counts  of  Provence  to 
Naples,  deprived  the  troubadours  of  their 
most  eminent  patrons.  An  attempt  was 
made  in  the  next  century  to  revive  them, 
by  distributing  prizes  for  the  best  compo- 
sition in  the  Floral  Games  of  Toulouse, 
which  have  sometimes  been  erroneous- 
ly referred  to  a  higher  antiquity.*  This, 
institution  perhaps  still  remains;  but» 
even  in  its  earliest  period,  it  did  hot  es- 
tablish the  name  of  any  Provencal  poet. 
Nor  can  we  deem  those  fantastical  so* 
lemnities,  styled  Courts  of  Love,  where 
ridiculous  questions  of  metaphysical  gal- 
lantry were  debated  by  poetical  advo- 
cates, under  the  presidency  and  arbitra- 
tion of  certain  ladies,  much  calculated 
to  briuff  forward  any  genuine  excellence. 
They  ulustiate,  however,  what  is  more 
immediately  my  own  object,  the  general 
ardour  for  poetry,  and  the  manners  of 
those  chivalrous  ages<t 

The  great  reputation  acquired  by  the 
troubadours,  and  panegyrics  TMrpocu- 
lavished  on  some  of  them  by  «t«*afai!ttr. 
Dante  and  Petrarch,  excited  a  curios- 
ity among  literary  men  which  has  been 
a  good  deal  disappointed  by  further  ac- 
quaintance. An  exc^ent  French  anti- 
quarian of  the  last  age.  La  Curne  de  St. 
Palaye,  spent  great  part  of  his  life  in 
accumiilating  manuscripts  of  Proven^^al 
poetry,  ver^  little  of  which  had  ever  been 
printed.  TraniBlations  from  part  of  this 
collection,  with  memorials  of  the  writers, 
were  published  by  Millot;  and  we  cer- 
tainly do  not  often  meet  with  passages 
in  his  three,  volumes  which  give  os  any 
poetical  pleasure.^  Some  of  the  original 
poems  have  since  been  published,  and 
the  extracts  made  from  them  by  the  re- 
cent historians  of  southern  literature  are 

*  De  Sade,  Vie  de  P6trarqae,  t  L,  p.  155.  8ia- 
mondi,  Lilt,  du  Midi,  t.  i.,  p.  22& 

t  For  the  Coarta  of  Love,  see  De  Sade,  Vie  de 
P^trarqae,  t.  ii.,  note  19.  Le  Grand,  Fabliaaz,  t 
i.,  p.  270.  Roquefort,  Etat  de  la  Poeaie  Fran^oiae, 
p.  94.  I  have  never  had  patience  to  look  at  the 
older  wrttera  who  have  treated  thia  tireaome  anb- 
ject.  Itia  a  aatiafaction  to  reflect,  that  the  coan- 
try  which  haa  produced  more  eminent  and  origi- 
nal poeta  than  any  other  haa  never  been  infected 
by  tne  fopperiea  of  academtea  and  their  prisea. 
Such  an '  institution  as  the  Society  degli  Arcadi 
could  at  no  time  have  endured  public  ridicule  in 
England  for  a  fortnight. 

t  Histoire  Litt  dea  Troubadooia,  Csiia,  1774. 
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rather  superior.    The  troubadours  chiefly 
confined  themselves  to  subjects  of  love, 
or  rather  gallantry,  and  to  satires  (sir- 
yentes)  which  are  sometimes  keen  and 
spirited.     No  romances  of  chivalry,  and 
hardly  any  tales,  are  found  amonff  their 
works.     There  seems  a  general  defi- 
ciency of  imagination,  and  especially  of 
that  vivid  description  which  distinguishes 
works  of  genius  in  the  rudest  period  of 
society.    Ii!  the  poetry  of  sentiment, 
their  uivourite  province,  they  seldom  at- 
tain any  natural  expression,  and  conse- 
quently produce  no  mteresU    I  speak,  of 
course,  on  the  presumption  that  the  best 
specimens  have  been  exhibited  by  those 
who  have  undertaken  the  task.    It  must 
be   allowed,  however,  that  we  cannot 
judge  of  the  troubadours  at  a  greater  dis- 
advantage than  through  the  prose  trans- 
lations of  Millot.    Their  poetiy  was  en- 
tirely of  that  class  which  is  allied  to 
music,  znd  excites  the  fancy  or  feelings 
rather  by  the  power  of  sound  than  any 
stimulancy  of  imagery  and  passion.   Pos- 
sessing a  flexible  and  harmonious  lan- 
guage, they  invented  a  variety  of  metri- 
cal arrangements,  perfectly  new  to  the 
nations  of  Europe.    The  Latin  hymns 
were  striking,  but  monotonous,  the  metre 
of  the  northern  French  unvaried ;  but  in 
Provencal  poetry  almost  every  length  of 
verse,  from  two  syllables  to  twelve,  and 
the  most  intricate  disposition  of  rhymes, 
were  at  the  choice  of  the  troubadour. 
The  canzoni,  the  sestine,  all  the  lyric 
metres  of  Italy  and  Spain,  were  bor- 
rowed from  his  treasury.    With  such  a 
t^ommand  of  poetical  sounds,  it  was  natu- 
ral that  he  should  inspire  delight  into 
ears  not  yet  rendered  familiar  to  the  arti- 
fices of  verse ;  and  even  now  the  frag- 
ments of  these  ancient  lays,  quoted  by 
M.  Sismondi  and  M.  Ginguen6,  seem  to 
possess  a  sort  of  charm  ^at  has  evapo- 
rated in  translation.    Upon  this  harmony, 
and  upon  the  facility  with  which  mankind 
are  apt  to  be  deluded  into  an  admiration 
of  exaggerated  sentiment  in  poetry,  they 
depended  for  their  influence.    And,  how- 
ever vapid  the  sonn  of  Provence  may 
seem  to  our  apprehensions,  they  were 
undoubtedly  the  source  from  which  poe- 
try for  many  centuries  derived  a  great 
portion  of  its  habitual  language.*    y- 

*  Two  very  modern  French  writen,  M.  Gin- 

r\6  (Histoire  LkUraira  d*ItaUe,  Parie,  1811)  and 
SisiMmdi  (LiU^ratore  du  Midi  de  l'£urope, 
raiia,  1613)  have  revived  the  poetical  hiatory  of  the 
troubadoun.  To  them,  still  more  than  to  Millot 
•pa  Tiraboachi,  I  would  acknowledge  mj  obUgar 
tions  for  the  little  I  have  learned  in  rftepect  of 
uutorgottm  school  of  poetry.  Nolwithetaoding. 
howem,  the  h^viiMis  of  MiUot^  wtirk,  a  '  ^ 
Ll« 


Jt  has  been  maintained  by  som^  anti- 
quaries that   the  northern  ro-  «ofiiMm 
mance,  or  what  we  properly  call  Fmwb 
French,  was  not  formed  until  the  pocorud 
tenth  century,  the  common  dia-  ''°*' 
lect  of  all  France  having  previously  re* 
sembled  that  of  Languedoc.    This  hy- 
pothesis may  not  be  indisputable;  but 
the  question  is  not  likely  to  be  settled, 
as  scarcely  any  written  specimens  of 
romanfee,  even  of  that  age,  have  sur- 
vived.*   In  the  eleventh  century,  among 
other  more  obscure  productions  both  in 
prose  and  metro,  there  appears  what,  if 
unquestioned  as  to  authenticity,  would  be 
a  valuable  monument  of  this  language ; 
the   laws   of  WiUiam  the   Conqueror. 
These  are  preserved  in  a  manuscript  of 
In^ulAis's  Historv  of  Croyland,  a  blank 
bemg  Hft  in  other  copies  whero  dbey 
should  be  inserted.^    They  are  written 
in  an  idiom  so  far  removed  from  the 
Provencal,  that  one  would  be  disposed 
to  think  the  separation  between  these 
two  species  of  romance  of  older  standing 
than  18  commonly  allowed.    But  it  has 
been  thought  probable  that  these  laws, 
which  in  fact  were  a  mere  repetition  of 
those  of  Edward  the  Confessor^  were 
originally  published  in  Anglo-Saxon,  the 
only  language  intelligible  to  the  people, 
and  translated,  at  a  subse^juent  penod. 
hr  some  Norman  monk  into  French.^ 
This,  indeed,  is  not  quite  satisfactory,  as 
it  would  have  been  more  natural  for  such 
a  transcriber  to  have  rendered  them  into 
Latin ;  and  neither  William  nor  his  suc- 
cessors were  accustomed  to  promulgate 
any  of  their  ordinances  in  the  vernacular 
language  of  England. 


not  impotable  to  hionseif,  though  Riteon,  ai  f  re< 
member,  calls  him,  in  his  own  polite  shrle,  "a 
blockhead,"  it  vrill  alwa^fs  be  nsefiil  to  the  inquirer 
into  the  manners  aod  opinions  of  the  middle  ages, 
from  the  numerous  illustrations  it  conUins  of  two 
fsnerai  foots ;  the  eztrsme  dissoTutenesa  of  morale 
among  the  hi|[her  nnks,  and  the  pierailing  ani- 
moaitT  of  all  classes  against  the  clergy. 

*  Hist  Liu.  de  U  France,  t.  tu.,  p.  58.  Le 
BcBuf,  acconling  to  these  Benedicthw,  has  pub* 
bshed  some  poetical  fragmeolB  of  the  tenth  cspta- 
ry ;  and  they  quote  part  of  a  charter  as  old  as  940 
in  romance,  p.  5S.  But  that  antiquary,  in  a  me- 
moir printed  in  the  seventeenth  volume  of  the 
Academy  of  Inscriptioos,  which  throws  more  light 
on  the  infancy  of  the  French  iangusge  than  any 
thing  within  my  knowIed|p,  siiys  only  that  the 
earliest  specimens  of  verse  m  the  royal  library  are 
oi  the  eleventh  H^entury  m  pin  lord,  p.  717.  M. 
de  la  Rue  is  said  to  have  found  some  poems  of  the 
eleventh  century  in  the  British  Musettm.~RoqDe- 
fort,  £tat  de  to  Po^sie  Fran^oise,  p.  206.  U 
BcBuf 's  fragment  may  be  found  in  thia  work,  p.  379 ; 
it  seems  nearer  to  the  Proveooai  than  the  Fieiich 
dialect  ^^ 
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The  use  of  a  popidar  language  be- 
came moTe  common  after  the  year  1100. 
Translations  of  some  books  of  8criptnre 
and  acts  of  saints  wetfe  made  about  that 
time,  or  eyen  earlier,  and  there  are 
French  sermons  oC  St.  Bernard,  from 
tirhich  extracts  have  been  pfablished^  in 
the  royal  library  at  Paris.*  In  1196,  a 
charter  was  granted  by  Louis  VI.  to  the 
city  of  Beauvais  in  French.t  Metrical 
compositions  are  in  general  the  first 
fiterature  of  a  nation,  and  even  if  no  dis* 
tinct  proof  could  be  adduced,-  we  might 
assume  their  eiistence  before  the  twelfth 
century.  There  is,  however,  eiridence, 
not  to  mention  the  fragments  printed  by 
lie  B^nif,  of  certain  lives  of  saints  trans- 
lated into  French  verse  by  Thibauh  de 
Vernon,  a  canon  of  Rouen,  before  the 
middle  of  the  prece^ng  age.  And  we 
are  told  thai  Taillefer,  a  Norman  min- 
strel, recited  a  song  or  romance  on  the 
deeds  of  Roland,  bei^Mre  the  army  of  his 
countrymen,  at  the  battie  of  Hastings  in 
1066.  I^hilip  de  Than,  a  Norman  subject 
of  Heniy  I.,  seems  to  he  the  earfiest  po^t 
If  hose  woiks  as  well  as  name  haveresjch- 
ed  us,  unless  we  admit  a  French  transla- 
tion of  the  work  of  one  Miubode  upon 
precious  stones  to  be  more  ancient4 
This  de  Than  wrote  a  set  of  rales  for 
computation  of  time,  and  an  account  of 
different  calendars.  A  happy  theme  for 
mspu^tion,  without  doubt !  Another  per- 
formance of  the  same  author  is  a  trea- 
tise on  birds  and  beasts,  dedicated  to  Ad- 
elaide, queen  of  Henry  I.^  But  a  more 
femons^votary  of  the  muses  was  Wace, 
a  native  of  Jersey,  who,  about  the  begin- 
ning of  Henry JL's  reign,  turned  Geol^ 
frey  of  Monmouth^s  history  mto  French 
metre.  Besides  this  poem,  called  Le 
Brut  d'Anffleterre,  he  comi>08ed  a  series 
of  metricsd  histories,  containing  the  tran- 
sactions of  the  dukes  of  Normandy,  from 
IMlO)  their  great  progenitor,  who  gave 
names  to  the  Roman  de  Ron,  down  to 
his  own  age.    Other  productions  are  as- 

•HistLitt.,  t.ix.»]>.14&.  PaUiata  par  Baiba- 
Mn,  ToL  i.,  p.  0,  edit.  1806.  H6m.  de  i'Acad^mie 
dee  loser.,  t.  zv.  and  zni.,  p.  714,  6it. . 

t  M abillon  speaka  of  this  as  the  oldeet  Fiench 
inatniment  he  had  leen.  Bat  the  Benedietina 
quote  aome  of  the  eleventh  century. — ^Hist.  Litt.,  t 
Tii,  p.  6e.  This  charter  ia  auppoeed  by  che  an- 
thora  of  Nonvean  Traits  de  Diplomatiqee  to  be 
tianalated  from  the  Latin,  t.  it.,  p.  619.  Ftanch 
chaitera,  they  aay,  are  not  comteon  ¥efore  the  aae 
of  Lonia  IX. ;  ani  thie  ia  confirmed  by  thoae  pim- 
liahed  in  IfaTtenne'a  Theaaarua  Anecdotomm, 
which  are  ▼enr  commonly  in  French  from  hia 
reign,  but  hardir  erer  before. 

X  Ramfiira  IUtoI  de  la  Langue  FrBn9oiae,  p. 
lie,  doabia  the  age  of  thia  tranalatioii. 

^  lichtBdagH  ▼oU.zii  end  xiii. 


crihed  to  Wace,jvlio  was  al  least  a  pio- 
lific  versifier,  and,  if  he  seem  to  deserve 
no  higher  title  at  present,  has  a  claim  to 
indulgence,  and  even  to  esteeai,  as  hav- 
ing Car  excelled  his  contemporarieSf  with- 
out any  superior  advantages  of  knowl- 
edge. In  emulation,  however,  of  hia 
feme,  several  Norman  writers  addicted 
themselves  to  composing  chronicles,  or 
devotional  treatises  in  metre.  The  court 
of  our  Norman  kings  was  to  the  early 
poets  in  the  Langue  d'Oil,  what  those  of 
Aries  and  Toulouse  wer^  to  the  trouba* 
dours.  Henry  I.  was  fond  enough  of 
literature  to  obtain  the  surname  of  Beau- 
clerc;  Henry  II.  was  more  indisputably 
an  encourager  of  poetry ;  and  Richard  I. 
haa  left  compoeitions  of  his  own  in  ob^ 
or  other  (for  the  point  is  doubtful)  of  the 
two  dialects  spoken  in  France.* 

If  the  poets  of  Normandy  had  never 
gone  bevond  historical  and  mi-  Mbrma  le- 
gions subjects,  they  would  prob-  BMaeaaand 

ably  have  had  less  claim  to  our  ^^'^ 
attention  than  their  brethren  of  Provence, 
But  a  different  and  fiar  more  interesting 
^[)eciea  of  composition  b^an  to  be  culti- 
vated in  the  latter  part  of  the  twelfth 
century.  Without  entering  upon  the 
controverted  question  as  to  the  origin  of 
romantic  fictions,  referred  by  one  party 
to  the  Scandinavians,  by  a  second  to  the 
Arabs,  by  others  to  the  natives  of  Brit- 
any,  it  is  manifest  that  the  actual  stories 
upon  which  one  early  and  numerous 
class  of  romances  was  founded  are  rela- 
ted to  the  traditions  of  the  last  people. 
These  are  such  as  turn  upon  the  fable  of 
Arthur;  for  though  we  are  not  entitled 
to  den^  the  existence  of  such  a  person- 
a£e,  his  story  seems  chiefly  the  creation 
of  Celtic  vanitv.  Traditions  4miTent  in 
Britany,  though  probably  derived  from 
this  isUnd,  became  the  basis  of  Geoffrey 
of  Monmouth's  Latin  prose,  which,  as 
has  been  seen,  was  transfused  into  French 
metre  by  Wace.t  The  vicinity  of  Nor- 
mandy  enabled  its  poets  to  enrich  their 
naisatives  with  other  Armorican  fictions, 
all  relating  to  the  heroes  who  had  sur- 
rounded the  table  of  the  son  of  Uther.    An 


*  MiUot  saya  that  Richard'a  altrentea  (eatihcal 
aonga)  have  appealed  in  French,  aa  welt  aa  Pro- 
Ten^ al,  but  that  the  former  ia  probably  a  translation. 
— Hiat  dee  TioabMloara,  toL  i.,  p.  54.  Yet  I  bare 
met  with  no  writer  whoquoiee  them  in  the  lacter 
language,  and  M.  Oingueni,  aa  ivell  aa  Le  Grand 
d'Auaa^r,  conaider  Richard  aa  a  tronreiir. 

t  Thia  derivation  of  the  romantic  atoriea  of  Ar* 
thnr,  which  Le  Grand  d'Aoaay  ridicnlonaly  Attrib- 
ntea  to  the  jealoaay  entertained  by  the  BngUah  of 
the  rentmn  of  Cha^emagne,  ia  atated  in  a  irery 
perapicuona  and  aatiafaclory  manner  by  Mr.  Elm 
m  hM^Specfmena  of  Early  Englirii  Mecrical  Ro- 
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eqnalljrifei^l^ftry  htfllory  ofCharifiiatgne 

?ive  rifld  to  a  mem  family  of  romanoes. 
he  aathon  «f  theae  ictmna  were  call- 
ed TnniTeun,  a  name  obyiouidy  identical 
with  that  of  Tipnbadoiirs.  Eiut,  except 
in  name,  there  was  no  resemblance  be- 
tween the  minstrels  of  the  ncHthem  and 
southern  dialects.  The  inyention  of  one 
class  was  turned  to  description,  that  of 
the  other  to  sentiment ; '  the  first  were 
epic  in  their  form  and  styky  the  latter 
almost  always  lyric.  We  cannot  per- 
haps giTe  a  better  notion  of  their  dissim- 
ilitude, than  by  saying  that  one  -scl)ool 
produced  Chaucer,  aid  the  other  Pe- 
trerch.^  Besides  these  romances  of  chiv- 
alry, the  trouveuTS  displayed  their  pow- 
ers of  lively.narration  in  comic  tales  or 
/fabliatiz  (a  name  .sometimes  extended  to 
the  higher  romance),  which  have  aided 
the  imaginatioQ  of  B<H?cace  and  La  Fon- 
taine. These  compositions  are  certainly 
more  entertaining  than  those  of  the  trou- 
badours; bnt,  contrary  to  what  I  have 
said  of  the  latter,  they  often  gain  by  ap- 
pearing in  a  modem  dress.  Their 
versification,  which  doubtless  had  its 
charm',  when  listened  to  around  the 
hearth  of  an  ancient  castle,  is  very  lan- 
guid and  prosaic,  and  suitable  enough  to 
the  tedious  prolixity  into  which  the  nar- 
rative is  apt  to  fall;  and  though  we. find 
many  sallies  of  that  arch  and  sprightly 
simplicity  which  characterizes  the  old 
language  of  France  as  well  as  England, 
it  requires-,  upon  the  whole,  a  factitious 
taste  to  relish  these  Norman  tales,  con- 
sidered as  poetry  in  the  higher  sense  of 
the  word,  distinguished  £rom  metrical  fic- 
tion. 

A  manner  very  different  from  that  of 
B«wi4«  the  fabliaux  was  adopted  in  the 
^,^om,  Roman  de  la  Rose,  begun  by 
William  de  Loris  about  1350,  and  com- 
pleted by  John  de  Meun  half  a  century 
later.  This  poem,  which  contains  about 
16,000  lines  in  the  usual  octo-syllable 
verse,  from  which  the  early  French  wri- 
ters seldom  deviated,  is  an  allegorical 
vision,  wherein  love,  and  the  other  pas- 
sions or  qualities  connected  with  it,  pass 
over  the  stage,  without  the  hiterveation, 
I  believe,  of  any  less  abstract  personages. 
Though  similar  allegories  were  not  un- 
known to  the  ancients,  and,  which  is  more 
to  the  purpose,  may  be  found  in  other 
productions  of  the  thirteenth  century, 
none  had  been  constructed  so  elaborate- 
ly as  that  of  the  Roman  de  la  Rose.  Cold 
imd  tedioitf'as  we  now  consider  this  spe- 
cies of  poetry,  it  originated  in  the  crea^ 
tive  power  of  imagination,  and  appealed 
to  more  refined  feeing  than  the  common 


metrioal  nairalives-oonld  excite«  Tliia 
poem  was  highly  popular  in  the  middle 
ages,  and  became  the  source  of  those 
numerous  allegories  .which  had  notceaa^ 
ed  in  the  seventeenth  century. 

The  French  langusge  was  employed  in 
prose  as  well  as  in  metre.  In*  wottaia 
deed,  it  seems  to  have  had  almost  Rwya 
an  exclusive  privilege  in  this  re-  v^t^, 
spect.  The  language  of  Oil,  savs  Dante, 
in  his  treatise  pn  vulgar  speech,  prefers 
its  6Ln\m  to  be  ranked  above  those  of  Oc 
and  Si  (Provencal  and  Italian),  on  the 
ipround  that  all  translations  or  composi- 
tions in  prose  have  been  written  therein, 
from  its  greater  facility  and  grace ;  such 
as  the  books  compiled  from  the  Trojan 
and  Roman  stories,  the  delightful  Cables 
about  Arthur,  and  many  other  works  of 
hifltoiy  and  science.*  I  have  mentioned 
already  the  sermons  of  St.  Bernard,  and 
translations  from  Scripture.  The  laws 
of  the  kingdom  of  Jerusalem  purport  to 
have  been  drawn  up  immediateljr  after 
the  first  qrusade ;  and  though  their  laur 
guage  has  been  materially  altered,  there 
seems  no  doubt  tha;t  they  were  onginair 
ly  compiled  in  Fjoench.f  Besides  some 
chsjrteilB,  there  are  said  to  have  been 
prose  romances  before  the  year  12004 
Barly  in.  the  next  age,  Ville  Hordouin^ 
sfMiieschal  of  Champagne,  recorded  the 
capture  of  Constantinople  in  the  fourth 
crusade,  an  expedition,  the  glory  and  re- 
ward of  which  he  had  person^y  shared, 
and,  as  every  original  work  Of  prior  date 
has  either  perished,  or  is  of  small  ix9r 
portancoi  may  be  deemed  the  father,  of 
French  prose.  The  establishments  of 
St.  Louis,  i^id  the  law  treatise  of  Beau- 


*  Prote  e  Rime  di  Dante*  Venez,  1758,  t  iv.,  p. 
261.  DaDte*8  words,  biblia  CQm  Trojanoiram  Ka- 
manonunqoe  geetibus  compilata,  aeem  to  bear  no 
other  meaning  than  what  I  have  given.  But  ther^ 
may  be  a  doubt  whet|ier  bibUa  i»  ever  used  except 
for  the  Scriptures ;  and  the  Italian  translator  ren- 
ders it,  cio^  la  bJbbia,  i  fatti  de  iTrojani,  e  de  i  Ro- 
mani.  In  this  case  something  is  wrong  in  the  on- 
gtnal  Latin,  and  Dante  will  have  alluded  to  thd 
tnoriations  of  parts  of  Bcripture  made  mto  French, 
as  mentioned  in  the  text 

t  The  Assises  de  Jerusalem  have  ttndergoacr  two 
revisions ;  one  in  1250,  by  order  of  John  dlhelin, 
count  of  JafG^  and  a  second  in  1309,  by  sixteea 
commissioners  chosen  by  (he  states  of  the  kingdom 
of  Cyprus.  Their  language  seems  to  be  such  as 
might  be  expected  from  the  time  of  the  former  re- 
vision. 

t  Several  prose  romances  were  written  or  trans- 
lated from  the  Latfai  about  1170,  and  afterward. 
Mr.  ElHs  seems  inclined  to  dispute  their  antiquity. 
But,  beaides  the  authorities  of  La  Ravaliire  and 
Tressan,  the  latter  of  which  is  not  worth  much,  a 
late  very  extensively  informed  writer  seems  to 
have  put  this  matter  out  of  doubt.— Roquefort  Flt- 
mericourt,  Etat  de  la  Po^e  Fran^aise  dans  lee 
l»»»etl3^8iWes.    Paris*  1815,  p.  147. 
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manoir,  fill  up  the  interral  of  the  thir- 
teenth century,  and  before  its  oonclusion 
we  must  enppose  the  excellent  memam 
of  Joinville  to  have  been  composed, 
sinpe  they  are  dedicated  to  Louis  X.,  in 
1315,  when  the  author  could  hardly  be 
less  than  ninety  years  of  age.    Without 

Prosecuting  any  farther  the  history  of 
French  literature,  I  will  only  mention  the 
translations  of  Liry  and  Sailust,  made  in 
the  reign  and  by  the  order  of  John,  with 
those  of  Cesar,  Suetonius,  Ovid,  and  parts 
of  Cicero,  which  are  due  to  his  successor 
Charies  ¥.• 
J  '  '  I  confess  myself  wholly  uninformed  as 
'  "Spaniaii    to  the  Original  formation  of  the 

iMCoafe.  Spanish  language,  and  as  to  the 
epoch  of  Its  separation  mto  the  two  prin- 
cipal dialects  of  Castile  and  Portugal  or 
Gallieia  ;f  nor  should  1  perhaps  have  al- 
luded to  the  literature  of  that  peninsula, 
were  it  not  for  a  remarkable  poem  which 
shines  out  amon|^  the  minor  lights  of 
those  times.  This  is  a  metrical  life  of 
the  Cid  Ruy  Qia^,  written  in  a  baifoa- 
rous  style  and  with  the  rudest  inequality 
of  measure,  but  with  a  truly  Homeric 
warmth  and'  vivacity  of  delineation,  it 
is  much  to  be  regretted  that  the  author's 
name  h^s  perished,  but  its  date  seems  to 
be  not  later  than  the  middle  of  the  twelfth 
century,  while  the  hero's  actions  were 
yet  recent,  and  before  the  taste  of  Spain 
nad  been  corrupted  by  the  Provencal 
troubadours,  whose  extremely  different 
manner  would,  if  it  did  not  pervert  the 
poet*s  genius,  at  least  have  impeded  his 
popularity.    A  very  competent  judge  has 


•  YiUtret,  Hist,  de  France,  t.  zi,  p.  121.  De 
Sade,  Vie  de  F^traraoe,  t  iii.,  p.  548.  Charles  V. 
had  more  learniog  t£an  most  princes  of  his  time. 
Christine  de  Pisan,  a  lady  who  has  written  me- 
jnoirs,  or  rather  a  eulogy  of  him,  says  that  his  fii- 
ther  le  fist  introdfre  en  lettres  moult  stiffisamment, 
€t  tsDt  que  competemment  entendoit  son  Latm,  et 
•ouffisammeni  scamt  les  regies  de  grammaire ;  la 
quelle  chose  pleust  a  dieu  oa'  ainsi  fust  aceofitu* 
in6e  entre  les  prtncee.— Collect  de  M^m.,  t  v.,  p. 
103. 190,  &c. 

t  The  eariiest  Spanish  that  I  remember  to  hare 
seen  is  an  instrument  in  Martenne,  Thesaurus 
Anecdotorumt  t.  l,.  p.  263 ;  the  date  of  which  is 
1005.  Persons  moire  canversant  with  the  antiqui- 
ties of  that  country  may  possibly  go  farther  back. 
Another  of.l  101  is  published  in  Marina's  Teoria  de 
las  Cortes,  L  iii.^  p.  1.  It  is  in  a  Vidimus  by  Peter 
the  Cruel,  and  cannot,  I  presume,  hare  been  a 
translation  from  the  Latin.  Yet  the  editors  of 
Noaveau  Tr.  de  Olplom.  mention  a  charter  of 
1243  as  the  earliest  they  ars  acquainted  with  in 
the  Spanish  language,  t.  iv..  p.  525. 

Charters  in  the  German  lanraage,  according  to 
the  same  work,  first  appear  in  the  time  of  the  Em- 
peror Rodolph,  after  1272,  and  became  usual  in  the 
sext  century,  p.  623,  Bat  Struvius  mentions  an 
instrament  of  1235  as  th»  «ailiflat  la  Geiman.— 
Coip.  HiM.  Oenik,  p.  457. 


proBoaneed  the  poem  of  Hie  Cid  to  be 
"decidedly  and  bevond  comparison  the 
finest  Hi  the  Spanish  language."  It  is  at 
least  superior  to  any  that  was  written  in 
Europe  before  the  sTppearance  of  Dante.*^ 
A  strange  4)bsearity  envelops  the  in- 
fancy of  the  Italian  language,  g^  ^^^ 
Though  it  is  certain  that  gram-  im  la  um 
matical  Latin  had  ceased  to  be  ^"^^^^^ 
employed  in  ordinary  discourse,  at  least 
firom  tne  time  of  Charlemagne,  we  have 
not  a  single  passage  of  undiluted  au- 
thenticity, in  the  current  idiom,  for  near- 
ly four  centuries  afterward.  Though  Ital- 
ian phrases  are  mixed  up  in  the  bartia- 
rous  Jargon  of  some  charters,  not  an  in- 
strument is  extant  in  that  language  be- 
fore the  year  IdOO ;  unless  we  may  reck- 
on one  in  the  Sardinian  dialect  (which,  I 
believe,  vras  rather  ProvenQaJ  than  Ital- 
ian), noticed  by  Muratori.t  Nor  is  there 
a  vestige  of  Italian  poetry  older  than  a 
few  fragments  of  CiuUo  (TAlcamo,  a  Si- 
cilian, who  must  hare  written  before 
1103,  since  he  mentions  Saladin  as  then 
living.^  This  may  strike  us  as  the  more 
remarkaUe,  when  we  consider  the  poht- 
ical  circumstances  of  Italy  in  the  elev'- 
enth  and  twelfth  centuries.  Fh>m  the 
struggles  of  her  spirited  republics  against 
the  emperors,  ana  theur  internal  factions, 
we  might,  upon  ail  general  reasoning,  an- 
ticipate the  eariy  use  aad  vigorous  culti- 
vation of  their  native  language.  Eren  if 
it  were  not  yet  ripe  for  historians  and 
philosophers,  it  is  strange  that  no  poet 
should  have  been  inspired  with  songs  of 
triumph  or  invective  by  the  various  for- 
tunes of  his  country.  But,  on  the  con- 
trarv,  the  poets  of  Lombaidy  became 
troubadours,  and  wasted  their  genius  in 
Provencal  love-strains  at  the  courts  of 
princes.  The  Milanese  and  other  Lom- 
bard dialects  were  indeed  exceedingly 
rude,  but  this  rudeness  separated  them 
more  decidedly  from  Latin ;  nor  is  it  pos- 
sible that  the  Lombards  could  have  em- 
ployed that  lang[nage  intelligibly  for  any 
public  or  domestic  purpose.  And  indeed, 
m  the  earliest  Itahan  compositions  that 

*  An  eitiict  from  this  poem  was  published  in 
180e,  by  Mr.  Soutfaey,  at  the  end  of  his  "  Chroni- 
cle (M*  the  Cid,**  the  materials  of  which  it  partly 
supplied,  accompanied  by  an  excellent  iremon  by 
a  gentlemani  who  is  distingaished,  among  many 
other  talents,  for  an  unrirafied  felicity  in  ezpras- 
sins  the  peculiar  manner  of  authors  whom  he 
translates  or  imitates.  M.  Sismondi  has  given 
other  passag;es,  in  the  third  voludie  of  his  essay  on 
Southern  Literature.  This  popular  and  elegant 
-work  contains  some  inteiestinf  and  not  very  com- 
noa  information  as  to  the  eany  Spanish  poets  in 
the  Proren^  dialect,  as  well  as  those  wlio  wrols 
inCastilian. 

t  Dfoseit  S2.         t  Thaboechi,  t  iv.,  p.  34a 
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haT6  been  published,  the  new  langaage  is 
so  thorottghly  formed,  that  it  is  easy  to 
infer  a  very  long  disuse  of  that  from 
which  it  was  derived.  The  Sicilians 
claim  the  glory  of  having  first  adapted 
their  own  harmonious  dialect  to  poetry. 
Frederick  II.  both  encoOrased  their  art 
and  cultivated  it;  among  the  very  first 
essays  of  Italian  verse  we  find  his  pre- 
ductimis  and  those  of  his  chancellor, 
Piero  delle  Yigne.  Thus  Italy  was  des- 
tined to  owe  the  beginnings  of  her  na^ 
tional  literature  to  a. foreigner  and  an 
enemy.  These  poems  are  vei^  short  and 
very  few ;  those  ascribed  to  St.  Francis 
about  the  same  time  are  hardly  distin- 
guishable from  prose ;  but  after  the  mid- 
dle of  the  thirteenth  centuir,  the  Tuscan 
poets  awoke  to  a  sense  of  the  beauties 
which  their  native  language,  refined  from 
the  impurities  of  vulgar  speech,*  could 
<fiBplay ;  and  the  genius  of  Italian  litera- 
ture was  rocked  upon  the  restless  waves 
of  the  Florentine  democtacy.  Ricordano 
Malespini,  the  first  historian,  and  nearly 
the  first  prose  writer  in  Italian,  left  me- 
morials of  the  republic  down  to  the  yesor 
1381,  which  was  that  of  his  death,  and  it 
was  continued  by  Giacchetto  Malespini 
to  1366.  These  are  little  inferior  in  pu- 
rity of  style  to  the  best  Tuscan  authors ; 
for  it  is  the  singular  fate  of  that  language 
to  have  spared  itself  all  intermediate 
stages  of  refinement,  and  staitlug  the  last 
in  the  race,  to  have  arrived  almost  in- 
stantaneously at  the  goal.  There  is  an 
interval  of  not  much  more  than  half  a 
century  between  the  short  fragment  of 
Ciullo  d'Alcamo,  mentioned  above,  and 
the  poems  of  Guide  Guinizzelli,  Guitone 
d'Arezzo,  and  Guido  Cavalcante ;  which, 
in  their  diction  and  turn  of  thought,  are 
sometimes  not  unworthy  of  Petrarch.f 


*  Daote,  in  hit  treatise  De  vulgari  EIoquentiA, 
nckona  fourteen  or  fifteen  dialects,  spoken  in  dif- 
ferent parU  of  Italy,  all  of  which  were  debased  by 
impore  modes  of  expression.  B«t  the  "  noble,  prin- 
cipal, and  courtly  Italian  idiom,**  was  that  wnich 
belonged  tp  every  city,  and  seemed  to  belong  to 
none,  and  which,  if  Italy  had  a  conrt,  woold  be  the 
language  of  that  court,  p.  274, 277. 

Allowing  for  the  metaphvsical  obscurity  in 
which  Dante  chooses  to  enTelop  the  sabiect,  this 
micht  perhi^  be  said  at  present  The  Florentine 
malect  has  its  peculiarities,  which  distinguish  it 
rrom  the  general  Italian  language,  though  these  are 
seldom  discerned  bf  foreigners,  nor  always  by  na- 
tives, with  whom  Tuscan  is  the  itfoper  denomina- 
lion  of  their  national  tongue; 
.  f  Tiraboschi,  t.  !▼.,  p7309->377.  Oingueni,  vol. 
L.  c.  6.  The  style  of  the  Vita  Nuova  of  Dante, 
written  soon  after  the  death  of  his  Beatrice,  which 
happened  m  1290,  is  hardly  distinguishable  by  a 
foreigner  from  that  of  Iftchiavel  or  Castiglione. 
Yet  so  recent  was  the  adoption  of  this  language, 
that  the  celebrated  master  of  Dantet  Brunetto  La- 
tini,  had  written  his  Tcforo  in  FiSBich;  and  gives, 


But  at  the  beginning  of  the  next  age 
arose  a  much  greater  genius,  the 
true  father  of  Italian  poetry,  and 
the  first  name  in  the  literature  of  the 
middle  a^es.  This  was  Dante,  or  Du- 
rante Alighieri,  bom  in  1365,  of  a  re- 
spectable family  at  Florence.  Attached 
to  the  Guelf  par^,  which  had  then  ob- 
tained a  final  aacendencv  over  its  rival, 
he  might  justly  promise  himself  the  nat- 
ural reward  of  talents  under  a  free  gov* 
emment,  public  trust,  and  the  esteem  of 
his  compatriots.  But  the  Guells  unhap- 
pily were  split  into  two  factions,  the  Bi- 
anohi  and  the  Neri,  with  the  former  of 
whom,  abd,  as  it  proved,  the  unsuccess- 
ful side,  Dante  was  t:onnected.  In  1300 
he  filled  the  office  of  one  of  the  Priori,  or 
chief  magistrates  at  Florence ;  and  hav- 
ing manifested  in  this,  as  was  aUeged, 
some  partiality  towards  the  Bianchi,  a 
sentence  of  proscription  passed  against 
him  about  two  years  afterward,  when  it 
became  the  turn  of  the  opposite  fliction 
to  triumph.  Banished  from  his  country, 
and  baffled  in  several  efibrts  of  his 
friends  to  restore  their  fortunes,  he  had 
no  resource  bnt  at  the  courts  of  the  Sea- 
his  at  Verona,  and  other  Italian  princes, 
attaching  himself  in  adversity  to  the  Im* 
penal  interests,  and  tasting  in  his  own 
language  the  bitterness  of  another's 
bvead.*  In  this  state  of  exile  he  finish- 
ed, if  he  did  not  commence,  his  great 
poem,  the  Divine  Comedy;  a  representa- 
tion of  the  three  kingdoms  of  futurity, 
Hell,  Purgatory,  and  Paradise,  divided 
into  one  hundred  cantos,  and  containing 
about  14,000  lines.  He  died  at  Ravenna 
in  1321. 

Dante  is  among  tiie  very  few  who 
have  created  the  national  poetry  of  t&eir 
country.  For  notwithstanding  the  pol- 
ished elegance  of  some  earlier  Itahaa 
verse,  it  had  been  confined  to  amorous 
sentimentis ;  and  it  was  yet  to  be  seen 
that  the  language  could  sustain  for  a 

as  a  reason  for  it,  that  it  was  a  more  agreeable  and 
usual  language  than  his  own.    Et  se  ancuns  de- 
mandoit  pourquoi  chis  line  est  ecris  en  romana, 
selDn  la  raison  de  France,  pour  dioee  que  noua 
sommea  ytalien,  je  dirde  que  ch*est  pour  chose 
que  nous  sommes  en  Fjnnce :  Pautre  poor  chose 
q%u  la  paHtun  m  egi  phiM  delitable  H  phu  eomnume  » 
touin  gena.    There  is  said  to  be  a  manuacript  his- 
tory of  Venice  down  to  1275,  in  the  Florentine  li- 
brary, written  in  French  by  Martin  de  Canale,  who 
says  that  he  has  chosen  that  language,  pereeque 
la  langue  franceise  coit  parmi  le  monde,  et  est  la 
plus  delitable  a  lire  et  a  oir  que  nulle  autre.— Oin- 
guen6,  Tol.  i.,  p.  384. 
*  Tu  proverai  cf  (says  Caoeiaguida  to  him) 
comesikdisMe 
n  pane  altrui«  e  come  h  data  oeUe 
11  scsndere  e  *1  sahr  per^l^i  scale. 

PsTMltto  cant.  18. 
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greater  length  than  aay  existiiig  poem 
except  the  Iliad,  the  varied  style  of  nar- 
ration, reasoning,  and  ornament  Of  ail 
writers  he  is  the  most  unquestionably 
originai.  Virgil  w»  indeed  ms  inspiring 
gvnias,  as  he  declares  himself,  and  as 
may  sometimes  be  perceiTed  in  his  dic- 
tion; but  his  lose  is  so  peculiar  and  char- 
acteristic, that  few  raaiMrs  would  be  wil-' 
ling  at  first  to  adinowledge  any  reaem- 
blance«  He  possessed^  in  an  extraondi- 
nary  degree,  a  ooramand  of  language,  the 
abuse  of  which  led  to  ,his  obscurity  and 
licentious  innovations.  No  poet  ever  ex- 
celled him  in  conciseness,  aiid  in  the  rare 
talent  of  finishing  his  pictures  by  a  few 
bold  touches ;  the  ment  of  Pindar  in  his 
better  hours.  How  prolix  would  the  sto< 
ries  of  Franceeca  or  of  Ugolino  have  be- 
come in  the  htods  of  Arioato,  or  of  Tas- 
ao,  or  of  Ovid,  or  of  Spenser !  This  ex- 
cellence indeed  is  most  striking  in  the 
first  part  of  his  poem.  Having  formed 
his  plan  so  as  to  give  an  eqpaal  length  to 
the  three  regions  of  his  spiritual  world, 
he  found  himself  un^le  to  vary  the  ima* 
flea  of  hope  or  beatitude,  and  the  Panu 
oiee  is  a  continual  accumulation  of  de- 
scriptions, separately  beautiful»  but  uni- 
form and  tedious.  Thotigh  images  deri- 
ved from  light  and  music  are  Uie  most 
pleasing,  and  can  be  home  longer  ui  poe- 
try than  •any  others,  their  sweetness  pedis 
upon  the  sense  by  frequent  repetition, 
and  we  require  the  intermixture  of  sharp- 
er flavours*  Yet  there  are  detached  pcwir 
aagea  of  great  excellence  in  this  third 

Eart  of  Dante's  poem«  ^Ad  even  in  the 
>ng  theological  oiscussions  which  occu- 
py the  greater  proportion  of  its  thirty, 
three  cantos,,  it  is  unpossiUe  not  to  ad- 
mire  the  enunciation  of  abstract  positions 
with  remarkable  energy,  conciseness,  and 
aometiines  perspicuity.  The  twelve  first 
cantos  of  tne  Purgatory  are  an  almost 
continual  flow  of  soft  and  brilliant  poe« 
try.  The  seven  last  are  also  very  splen- 
did, but  there  is  some  heaviness  in  the 
intermediate  parts.  Fame  has  Justly 
given  the  preference  to  the  Inferno, 
which  displays  throughout  a  more  vigor- 
ous and  masterly  conception;  but  the 
mind  of  Dante  cannot  be  thoroughly  ap- 
preciated without  a  perusal  of  his  entire 
poem. 

The  most  forced  and  unnatural  turns, 
the  most  bartnurous  licenses  of  idiom,  are 
found  in  this  poet,  whose  power  of  ex- 
pression is,  at  other  times,  so  peculiarly 
nappy^  His  style  is  indeed  generally 
free  from  those  conceits  of  thoueht 
which  discredited  4he  other  poets  of  his 
country;  but  no  sense  is  too  remote  for 


a  word  which  he  fipda  eoDV<enieDt  for  his 
measure  or  his  rhyme.  It  seems  indeed 
as  if  he  never  altered  a  line  on  account 
of  the  hecessity  of  rhyme,  hat  forced  an- 
oAer  or  perhaps  a  third  into  ^company 
with  it.  For  many  of  bia  faults  no  auffi- 
cienl  excuse  can  be  made.  But  it  is  can- 
did to  remember,  that  Dante,  writing  al- 
most in  the  infancy  of  a  language  which 
he  contributed  to  create,  was  not  to  an- 
ticipate that  words,  which  he  borrowed 
from  the  Latin  and  from  the  provincial 
dialects,  would  by  accident,  or  tiirough 
the  timidity  of  later  writers,  lose  their 
place  in  the  classical  idiom  of  Italy.  If 
Petrarch,  Bembo,  and  a  few  more,  had 
not  aimed  rather  at  purity  than  copious- 
ness,, the  phrases  which  now  appear  bar- 
barous, and  are  at  least  obsolete,  might 
have  been  fixed  by  use  in  poetical  lan- 
guage. 

The  great  characteristic  excellence  of 
Dante  is  elevation  of  sentiment,  to  which 
his  compressed  diction  and  the  emphatic 
cadences  of  his  measure  admirably  cor- 
respond. We  read  him,  not  as  an  amu- 
sing poet,  but  as  a  master  of  moral  wis- 
dom, with  reverence  and  awe.  Fresh 
from  the  deep  and  serious^  though  some- 
what barren  studies  of  philosophy,  and 
schooled  in  the  severer  oiscipline  of  ex- 
perience, he  has  made  of  his  poem  a  mir- 
ror of  his  mind  and  life,  the  register  of 
his  solicitudes  and  sorirows,  and  of  the 
speculations  in  which  he  sought  to  es- 
cape their  recollection.  The  banished 
magistrate  of  Florence,  the  disciple  of 
Brunette  Latini,  the  statesman  accus- 
tomed to  trace  the  varying  fluctuations 
of  Italian  faction,  is  for  ever  before  our 
eyes.  For  this  reason,  even  the  prodi- 
gal display  of  erudition,  which  in  an  epic 
poem  would  be  entirely  misplaced,  m- 
ereases  the  respect  we  reel  for  the  poet, 
thouffh  it  does  not  tend  to  the  reader^ 
gratification.  Except  Milton,  he  is  much 
the  most  learned  of  all  the  great  poets, 
and,  relatively  to  his  age,  far  more  learn- 
ed than  Milton.  In  one  so  highly  en- 
dowed by  nature,  and  so  consummate  by 
instructionv  we  may  well  sympathize 
vrith  a  resentment  which  exile  and  pov- 
erty rendered  perpetually  fresh.  The 
heart  of  Dante  was  naturally  sensible,  and 
even  tender ;  his  poetry  is  full  of  simple 
coiiq>arisons  from  rural  life ;  and  the  sin- 
cerity of  his  early  passion  for  Beatrice 
pierces  through  the  vale  of  allegory 
which  surrouiuls  her.  But  the  memory 
of  his  injuries  pursues  him  into  the  im- 
mensity of  eternal  Ught  ;*  and,  in  the  com- 


•  Pkndifpb  cant  la. 
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pBixy  of  sainls  and  angels,  hiaunforgmng 
apirit  daikeas  at  the  niLae  of  Florence. 
T^6  great  poem  was  jeceived  in  Italy 
with  that  emhtiaiaatic^  admiration  whicM 
attachea  Itself  to  woikr  of  genias  only  in 
age8;.too  Tude  to  listen  to  the  envy  of 
oompetitois  or  the  faaUdionaness  of  criv 
ke.  Almost  erery  hbrary  in  that  conn- 
tiy  contains  mahuaeript  copies  of  the  Di- 
vine Coraedv,  and  an  acooont  of  those 
who  have  abridged  or  commented  upm 
it  woald  swell  to  a  volume.  It  was  thnee 
printed  in  the  year  1479,  and  at  least  nine 
times  within  the  fifteenth  century.  The 
city  of  Florence,  in  1373,  with  a  magna- 
nimi^  which  almost  redeems  her  origi- 
nal injustice,  appointed  a  public  professor 
to  read  lectures  vpon  Dante  ;  and  it  was 
hardly  less  honourable  to  the  poet's  mem- 
ory, Uiat  the  first  person  selected  for  this 
office  was  Boccaccio.  Tlie  muversities 
of  Pisa  and  Piaoenza  imitated  this  exam- 
ple; but  it  is  probable  that  Dante's  ab- 
struse philosophy  was  often  more  re- 
garded in  their  chairs  than  his  higher  ex- 
cellences.* Italy  indeed^  and  all  Europe, 
had  reason  to  be  proud  of  such  a  master. 
Since  Claudian,  there  had  been  seen-  for 
nine  hundred  3Fear8  no  considerable  body 
of  poetry,  except  the  Spanish  poem  of 
the  Cid,  of  which  no  one  had  heard  be- 
yond the  peninsula,  that  could  be  said  to 
pass  mediocrity ;  and  we  must  eo  much 
ferther  back  than  Glaudian  to  find  any 
One  capable  ~  of  being  compared  with 
Dante.  His  appearance  made  an  epoch 
in  the  intellectual  histor3f  of  modem  na- 
tions, and  banished  the  discouraging  sus- 
picion which  long  ages  of  lethargy  tend- 
ed to  excite,  that  nature  had  exhausted 
her  fertility  in  the  great  poets  of  Greece 
and  Rome.  It  was  as  if,  at  some  of  the 
ancient  games,  a  stranger  had  appeared 
upon  the  plain,  and  thrown  his  auoit 
among  the  marks  of  former  casts,  which 
traditioa  had  ascribed  to  the  demigods. 
But  the  admiration  of  Dante,  though  it 
gave  a  ffeneral  impulse  to  the  human 
mind,  did  not  produce  imitators.  I  am 
unaware  at  least  of  any  writer,  in  what- 
ever language,  who  can  be  said  to  have 
followed  the  steps  of  Dantei  I  mean  not 
80  much  in  his  subject  as  in  the  charac- 
ter of  his  genius  and  style.  His  orbit  is 
still  all  his  own,  and  the  track  of  his 
wheels  can  never  be  confounded  with 
thatof  arival.t 

*  Y«Ui,  Vita  di  D*iit«.    Tinboschi. 

t  The  toQice  from  which  Dfente  deriTad  the 
ttheme  end  general  idea  of  bis  poem  has  beei^a 
Mbiect  of  inqairy  in  Italy.  To  us  origioal  mind 
M  aisht  have  thoogfat  the  aizth  iEneid  would 
"     '     Bat  betides  several  legeodary  via- 
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in  the  same  year  tiiat  Dante  was  ex- 
pelled from  Florence,  a  niKary,  ^. 
by  name  Petiacoo,  was  involved  "*"«*• 
in  a  similar  banishment.  Retired  to 
Arezao,  he  there  became  the  ftrther  of 
Francis  Petrarch.  This  great  man  shared 
of  comrse,  during  his  eariy  years,  in  the 
adverse  fortune  of  his  miily,  which  he 
was  invincibly  reluctant  to  restore,  ac- 
cording to  his  father^  wish,  by  the  pro- 
fession of  juriiBpnidence;  Tbm  strong 
bias  of  nature  determined  him  to  polite 
letters  and  poetry.  These-are  seldom 
the  fountains  of  wealth';  yet  they  would 
pertiaps  have  been  such  to  Petraieh,  if 
nis  temper  could  have  borne  the  sacrifice 
of  liber^  for  any  woridly  ac<|uisitions. 
At  the  citT  of  Avignon,  wliere  his  parenta 
had  latterly  resided,  hu  graceful  appear* 
ance  and  the  reputation  of  his.  talents  at- 
tracted one  of  the  Colonna  ftunihf ,  then 
bishop  of  Lombes  in  Gascony.  In  him, 
and  m  other  members  of  that  great 
house,  never  so  illustrious  as  in  the  fouiw 
teenth  century,  he  experienced  the  unioa 
of  patronage  and  friendship.  This,  how- 
ever, was  not  confined  to  the  Colonnas. 
Unlike  Daate,  no  poet  vras  ever  so  liber- 
ally and.  sincerely  encowaged  by  the 
great ;  nor  did  any,  perhaps,  ever  carry 
to  that  pmlous  intarcovrse  a  spirit  more 
irritably  mdependent,  or  more  ftee  from 
interested  adulation.  He  praised  hia 
friends  lavishly,  because  he  loved  them 
aidently ;  but  hia.  temper  was  easily  sus- 
ceptible of  offence,  aod  there  must  have 
been  much  to  tolerate  in  that  restlessness 
and  jealousy  of  reputation,  which  is  per- 
haps the  inevitable  failing  of  a  poet.* 


ioAsef  the  13th  and  13th  oentnriee,  k  seems  prab« 
able  that  he  deriredhmto  from  the  Tesoratto  of  hie 
master  in  philosophical  studies,  BnuMtto  Latini^— 
Ginguen^,  t.  ii.,  p.  8. 

*  There  i»  an  nnpleasinf  proof  of  this  quality  In 
a  letter  to  Boccaccio  on  Dante,  whose  merit  he 
rather  distngennously  eztenoates ;  and  whoss  po^ 
nlaritj  erideiatlv  stnng  him  to  theqiiick.— De  8ade, 
L  iii.,  p.  512. .  Vet  we  judge  so  ill  of  oonelves,  that 
Petrarch  chose  envy  as  the  vice  from  which  of  all 
ocheiB  he  was  most  free.  In  his  dialogae  with  St. 
Aagnstin,  he  says ;  Qmcqpiid  libnerit,  cUcito ;  mod» 
me  non  accusoe  mridia.  Auo.  Utinam  non  tihi 
macis  snpeibia  qoam  inridta  nocnieset :  nam  hoc 
crimine,  me  judice,  liber  es.— De  Contempta  Mwi- 
di,  edit.  1581,  p.  342. 

I  hare  lead  m  some  modem  book,  bat  know  not 
where  to  seek  the  passage,  that  Petrsrch  did  not 
intend  to  allnde  to  Dante  inthe  letter  to  Boccaccio 
mentioned  above,  but  rather  to  Zanobi  Suata.  a 
contemporary  Florratine  poet,  whom,  however  for- 
gotten tt  present,  the  bad  taste  of  a  party  in  criti* 
cism  prefeired  to  himself.— Matteo  Villsni  men- 
tions them  leather  as  the  two  grsat  ornaroentaof 
his  sge.  This  conjecture  seems  probable,  for  earns 
expressions  are  not  in  the  least  applicable  to  Dante, 
But,  whichever  was  ioteDded,  the  letter  equally 
showa  the  irritaUe  humour  of  retmrch. 
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But  erery  thing  waa  foi^ven  to  a  man 
who  waa  the  acknowledged  Ix^aat  of  hia 
age  aind  country.  Clement  YI.  conferred 
one  or  two  ainecure  beneficea  upon  Pe- 
trarch, and  would  probaUy  have  raiaed 
him  to  a  hiahopric,  if  he  had  choaen  to 
adopt  the  eccleaiaatical  piofeaaion.  But 
he  never  took  ordera,  the  clerical  tonaure 
being  a  aufficient  qualification  for  holding 
canonriea.  The  aame  pope  even  afforded 
him  the  poat  of  apoatoUcal  a^cretary,  and 
thia  waa  repeated  by  Innocent  YI.  1 
know  not  whether  we  ahould  aacribe  to 
magnanimity,  or  to  a  politic  motive,  the 
behaviour  of  Clement  YI.  towarda  Pe- 
trarch»  who  had  puraued  a  courae  aa  vez- 
atioua  aa  poasible  to  the  Holy  See.  For 
not  only  he  made  the  reaidence  of  the 
au(Mreme  pontiffs  at  Avignon,  and  the 
vtcea  of  their  court,  the  topic  of  invec- 
Uvea,  too  well  founded  to  be  deapiaed, 
but  he  had  oatentatiously  put  himaelf  for- 
ward aa  the  aupporter  of  Nicola  di  Rien- 
zi  in  a  project  which  could  evidently  have 
no  ether  aim  than  to  wteat  the  city  of 
Rome  from  the  temporal  aovereignty  of 
itabiahop.  Nor  waa  the  friendahip  and 
aociety  of  Petraich  leaa  courted  by  the 
moat  reapectaUe  Italian  princes;  by  Rob- 
ert, king  of  Naples,  by  the  Yiaconti,  the 
Oorreggi  of  Parma,  the  famoua  doge  of 
Venice,  Andrew  Dandolo,  and  the  Carrara 
family  of  Padua,  under  whose  protection 
he  apent  the  latter  years  oChia  life.  Sto- 
riea  are  related  of  the  reapect  ahown  to 
kim  by  men  in  humbler  atationa  which 
are  perhapa  atill  more  aatisfoctory.*  But 
the  moat  conapicuoua  teatimony  of  pub- 
lic eateem  waa'beatowed  by  the  city  of 
Rome,  in  his  solemn  coronation  aa  lau- 
reate poet,  in  the  capitol.  This  ceremony 
took  jplace  in  1341  ^  and  it  ia  remarkable 
that  IPetrarch  had  at  that  time  compkised 
no  woika  which  could,  in  our  eatimation, 
give  him  pretenaiona  to  ao  singular  an 
honour. 

The  moral  character  of  Petrarch  was 
formed  of  dispositions  peculiarly  calcula- 
ted for  a  poet.  An  enthusiast  in  the 
emotions  of  love  and  friendship,  of  glo- 

*  A  goldsmith  of  Bergvmo,  hj  name  Hmvtf  Ca> 
pr^  mitten  with  an  ^nthaatastic  love  of  letters 
and  of  Petrarch^  eaniestiy  requested  the  honour  of 
a  visit  from  the  poet  The  house  of  this  good 
tradesman  was  full  of  representations  of  his  person, 
and  of  inscriptions  with  his  name  and  arms.  No 
ccpenae  had  been  spared  in  cop^ping  all  his  works 
as  tbsy  snpeared.  He  was  Yeceired  by  Oapra  with 
a  princely  maffntficenee;  lod^ped  in  a  chamber 
hung  with  purple,  and  a  splendid  bed  on  which  no 
one  before  or  after  him  was  permitted  to  sleep. 
Goldsmiths,  as  we  may  judge  by  this  instance, 
were  opulent  penons ;  yet  the  friends  of  Petrarch 
dissuaded  him  from  this  visit,  as  derogatory  to  his 
own  elevmted  aUtioii.— Do  Bade,  t.  iii,  p.  490. 


ry,  of  patriotism,  of*,  religicm,  he  gave  the 
rein  to  all  their  impulM ;  and  there  ia 
not  perhapa  a  page  in  hia  Italian  writing 
which  doea  not  bear  the  trace  of  one  or 
other  of  these  afiections.'  By  far  the 
most  predominant,  and  that  which  has 
pren  the  greatest  celebrity  to  his  name, 
IS  his-paaaion  for  Laura.  Twenty  years 
of  unrequited  and  almost  nnaapiring  love 
were  lightened  by  aong ;  and  the  attach- 
ment, which,  having  long  aurvived  the 
beauty  of  ita  object*  seems  to  have  at 
one  time  nearly  passed  from  the  heart  to 
the  fancy,  wa3  changed  to  an  intenser 
feeling,  and  to  a  aort  of  celeatial  adora^ 
tion,  by  her  death.  Laura,  before  the 
time  of  Petrarch^a  first  accidental  meet- 
ing with  her,  was  united  in  marriage  with 
another;  a  fact  which,  beaidea  aome 
more  particulv  evidence,  appears  to  me 
deducible  from  the  whole  tenour  of  his 
poetry.f  Such  a  paaaion  is  undoubtedly 
not  capable  of  a  moral  defence;  nor 


*  See  the  beaatiiul  sonnet,  Erano  i  capei  d'  oro 
all*  auia  sparsL  In  a  famous  passage  of  hia  Con- 
fessions, he  says ;  Corpus  tllud  egregiummorbis  et 
crebris  prartubns  ezhaustum,  multum  pristtni  vigo- 
ris  amisit.  Those  who  maintain  the  virginity  of 
Laura  are  forced  to  t9&A^ertmbaiioiubug  inetead  of 
partubuB.  Two  manuscripts  in  the  royal  library  at 
Paris  ha^  the  contraction  ptbuf,  which  leaves  the 
matter  open  to  controversy.  De  Sade  contends 
that  *'  crebris"  isiess  apphcable  to  "pertnrbationi- 
bus"  than  to  "partubus."  I  do  not  know  that 
there  is  much  in  this^  but  I  am  clear  that  corpus 
exhaustum  partubus  is  much  the  more  elegxnt 
Latin  expression  of  the  two. 

t  The  Abb6  de  Sade,  in  those  copioos  memoin 
of  the  lifis  of  Petrarch,  whichiUustrate  in  an  agree* 
able  tboufh  rather  prolix  manner  the  civil  and  lite> 
rary  history  of  Provence  and  Itaiv  in  the  fourteenth 
centunr,  endeavoured  to  establish  his  own  descent 
from  ^nra,  as  the  wife  of  Hugues  de  Sade,  and 
bom  in  the  iamily  de  Novea.  Thit  hy^hesis  has 
since  been  received  with  general  ac<juieecence  by 
literary  men ;  and  Tiraboschi  in  particular,  whose 
talent  lay  in  these  petty  biographical  researches, 
and  who  bad  a  prejudice  against  every  thing  that 
came  from  France,  eeems  to  consider  it  as  deci- 
sively proved.  But  it  has  been  called  inooestkm 
in  a  modem  jmblication  by  the  late  Ixxd  Wood- 
houselee.— (Essay  on  the  Life  and  Character  of 
Petrarch,  1810.)  I  ahall  not  ofier  any  opinion  as 
to  the  identity  of  Petrerch'e  mistress  with  Laura 
de  Sade ;  but  the  main  position  of  Lord  W.'s  essay, 
that  Laura  was  an  unmarried  woman,  and  the  ob- 
ject of  an  honourable  attachment  in  hfs  lover, 
seems  irreconcilable  with  the  evidence  that  his 
writings  supply.  1.  There  is  no  psssage  in  Pe 
trarch^  whether  of  poetry  or  proee,  that  alludes  to 
the  virgin  character  of  LAura,  or  gives  her  the  usu- 
al appellations  of  unmarried  womon*  puella  in 
Latin,  or  donzella  in  Italian ;  even  in  the  Trionfo 
della  Castiti,  where  so  obvious  an  opportunity  oc- 
curred. Yet  this  was  naturally  to  be  expected 
from  ao  ethereal  an  imagination  as  that  of  Petrarch, 
always  inclined  to  invest  her  with  the  halo  of  ce- 
lestial purity.  We  know  how  Milton  took  hoMl 
o(  the  mystical  notions  of  virginity-;  notioos 
more  congenial  to  the  leligioa  of  Petnrch  than  hii 
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would  I  seek  its  psffiadon  so  nmchiirthe 
prevalenc  manners  of  his  age,  by  whiBli, 
howerer,  the  conduct  of  even  good  men 
is  generally  not  a  little  influenced,  as  in 
the  ioQfirmity  of  Petrarch's-  eharacter, 
which  induced  him  both  to  obey  and  to 
justify  the  emotions  of  Ins,  heart.  The 
lady  too,  whose  virtue  and  prudence  we 
are  not  to  question,  seems  to  have  tem- 
pered the  light  and  shadow  of  her  coun* 
tenance  so  as  to  preserve  her  admirer 
from  despair,  and  c<m8equentiy  to  pro- 
long his  suffeiiogs  and  servitude. 

The  general  excellences  of  Petrarch 
are  his  command  over  the  music  of  his 
native  language;  his  correctness  of  style, 
scarcely  two  or  three  words  that  he  has 
used  having  been  rejected  by  later  wri- 
ters, his  exquisite  elegance  of  diction, 
hnpFoved  by  the  perpetual  study  of  Vir- 
gil ;  but,  far  above  all,  that  tone  of  pure 
and  melancholy  sentiment,  which  has 
something  in  it  unearthly,  and  forms  a 
strong  contrast  to  the  amatory  poems  of 
antiquity.  Most  of  these  are  either  li- 
centious or  uninteresting ;  and  those  of 
Catullus,  a  man  endowed  by  nature  with 
deep  and  serious  sensibility,  and  a  poet, 
in  my  opinion,  of  greater  and  more  va- 

Qnod  libi  perpetons  podor,  et  sibe  labe  joventas 
Pora  liiit,  <raod  vmlH  tori  libaU  voluptes, 
£n  etism  nbi  viiginei  Beirantur  honores. 

EpiUfhnm  JDamoius. 

2.  Th#  coldneM  of  Lcura  towaida  lo  pBtakmata 
and  deaeninff  a  lover,  if  no  UMunnoantable  obata- 
da  intervened  during  hia  twentv  yean  of  devotion, 
would  be  at  least  a  mark  that  nia  attachment  was 
ndaplaoedy  and  show  him  in  rather  a  ridicoloaa 
liSK.  It  ia.Dot  siurpzising,  that  peraoi^  belieTing 
Laara  to  be  onmamed,  aa  aeems  to  have  been  the 
caae  with  (he  Italian  commentators,  riiould  have 
thought  his  paaaion  affiscted  and  little  more  than 
poeticaL  But,  upon  the  contrarv  supposition,  a 
thread  rona  through  the  whole  of  his  poetrr,  tipA 
givea  it  copaiatency.  A  love  ob  the  one  side,  in- 
stantaneoaslv  conceived,  and  letained  by  the  aua- 
ceptibility  of  a  tender  heart  and  ardent  fancy; 
nouriabed  by  slight  encouragement,  and  seldom 
^rsaumifig  to  hope  for  more :  a  mixture  of  prudence 
and  coqnetnr  on  the  other,  kept  within  bounds  ei- 
ther by  virtue  or  by  the  want  of  mutual  attachment* 

Jet  not  diasatisfied  with  ftme  more  brilliant  and 
attery  more  refined  than  had  ever  before  been  the 
lot  of  woman^these  are  surely  pretty  natural  cir- 
cuffiatancee,  and  such  aa  do  not  render  the  story 
kaa  intelligible.  Unqueationably,  such  a  paaaion  is 
not  iimocept  But  Lord  Woodhouselee,  who  ia  so 
much  scandalized  at  it,  knew  little,  one  would 
think,  of  the  fourteenth  century.  His  standard  is 
taken  not  from  Avignon,  but  from  Edinburgh,  a 
much  better  place,  no  doubt,  and  where  the  moral 
barometer  stands  at  a  very  different  altitude.  In 
one  passage,  p.  )88,  he  carries  his  strictness  to  an 
axcesa  of  prudery.  From  all  we  know  of  the  aee 
of  Petrarcn,  the  only  matter  of  aatpnishment  is  the 
persevering  virtue  of  Laura.  The  troubadours 
boast  of  much  better  success  with  Provencal  ladies. 

3.  But  the  following  passage  from  Petrarch's  dia- 
logues with  St.  Angtwtin,  (be  work,  ss  is  weU 


ried  genius  thui  Petrarch,  are  contann* 
nate<C  abore  all  the  rest,  with  the  most 
degrading  grossness.  Of  this  there  is 
not  a  single  instance  in  the  poet  of  Vau^ 
chise ;  and  his  strains,  diffused  and  ad- 
mired as  they  have  been,  may  have  con- 
ferred a  benefit  that  criticism  cannot  es« 
timate,  in  giving  elevation  and  refinement 
to  the  imaginations  of  youth.  Tbe  great 
defect  of  Petraichivas  Ins  want  of  strong 
original^onception,  which  prevented  him 
from  throwing  off  the  affected  and  over* 
strained  manner  of  the  Provencal  trouba* 
doors,  and  of  the  earlier  Italian  poets. 
4niong  his  poems,  the  Triumphs  are  per- 
haps superior  ta  the  Odes,  as  the  latter 
are  to  the  Sonnets;  and  of  the  latter, 
those  written  subsequently  to  the  deaUi 
of  Laura  are  in  general  the  best.  Bnl 
that  constrained  and  laborious  measure 
cannot  equal  the  graceful  flow  of  the  can* 
zone,  or  the  vigorous  compvsssionof  the 
tens  rima.  Tlie  Triumphs  have  also  a 
claim  to  superiority,  as  the  only  poetical 
composition  of  Petrarch  that  extends  to 
any  eonsiderable  length.  They  are  in 
some  degree,  perhaps,  an  imitation  of  the 
dramatic  Mysteries^  and  form  at  least  the 
earliest  specimens  of  a  kind  of  poetry 
not  uncommon  in  later  times,  wnerein 


known,  where  he  most  unbosoms  himself,  will 
leave  no  doubt,  I  think,  that  his  passion  could  D<il 
have  been  gratified  conaistendy  with  honour.  At 
mulier  ista  Celebris,  quam  tibi  certissimam  ducem 
fiogia,  ad  saperos  cur  non  hssitantem  trepiduaqne 
diremit,  et  quod  cccis  fieri  solet,  menu  i^vehmv 
sum  non  tenuit,  ^ud  et  gradiendum  foret  admonu- 
it  t— PcTK.  Fecit  hoc  uia  quantum  potuit  Quid 
enmi  aliud  egit,  cum  nuUie  mota  ptecibus,  nnllis 
yicta  MandHna,  moliebram  tennit  dacorem,  et  sih 
versus  suam  semal  et  maam  atat^n,  adversns 
muha  et  varia,  qus  flectere  adamaniium  q>iritom 
debuiasent,  inezpugnabflis  et  firma  permanait? 
Profectd  animus  iste  fesmineus  quid  virum  decuit 
admonebat,  pnestabatque  ne  in  aectando  podicitks 
studio,  ut  veihis  utar  Seneca,  aut  eiemplum  aat 
convitium  deesset;  poetremd  cum  Ipriftagnm  ac 
pnecipitem  videre^aeserera  maluit  ]>otius  qu4m 
seoui.— August.  Turpe  igitur  aliquid  interdum 
vofuistl,  quod  supra  negaveras.  At  iate  vulgatua. 
amantium,  vel,  at  dicam  verius,  amentium  fiiror 
eat,  nt  omnibus  merito  did  poeait :  volo  nolo,  nolo 
volo.  Vobis  ipna  quid  velitis,  aut  noUtia,  ignotum 
est. — Pit.  .Invitusinlaqueumoffendl  Si  quid  ta- 
men  olim  alitor  forte  voluissem^  amor  stasque  coS- 
{[emnt ;  imnt  quid  velim  et  eupiam  scio^  firmavi^ue 
jam  fi&nd^m  animu^i  labentem;  contra  autem  lila 
propositi  tenaz  et  semper  qua  permansit,  quare 
constantiam  fosmineam  quo  magis  intelligo,  magis 
admirer :  idque  sibi  consilium  fuisse,  si  unquaia 
debuit,  gaudeo  nunc  et  gratias  agc^Auo.  Semel 
fallenti,  non  facile  rursus  fides  habenda  est :  ta 
prius  mores  atque  habitum,  vitamque  mutavisU, 
quiiln  animum  mutAsse  persuadeas ;  mitigatur  forte 
ai  tuua  leniturque  ignis,  extinctus  non  est.  Tu 
vero  qui  tantum  dilectioni  tribuis,  non  animadvertia, 
iUam  absolvendo,  quantum  te  ipse  condemnaa; 
Ulam  fateri  libet  fuisse  sanctissimam,  dum  te  insa- 
num  scelestumque  fateare.~*I>e  Contemptu  Mundi» 
Dialog.^  p.  set,  edit.  108L 
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real  and  allegorical  peraomgea  are  m* 
terininjgled  in  a  masque  or  aoenic  repre- 
sentation. 

None  of  the  principal  modem  Ian* 
■■giMi  guagea  was  so  late  in  its  fonna- 
laarMf^  tion,  or  in  its  application  to  the 
pyrpoaea  of  literature^  as  the  Engliah. 
Thia  arose,  aa  is  well  known,  out  of  ^e 
Baxon  hrancfa  of  the  great  Teutonic 
stock,  spoken  in  England  till  after  the 
coDCjueat.  From  this  mother  dialect,  our 
English  differs  leas  in  respect  of  etymolo- 
nTf  than  ^f  avntaz,  idiom,  and  flexion. 
In  80  gradual  a  transition  aa  probably 
took  place,  and  one  so  sparingly  marked 
by  any  existing  evidence,  we  cannot  well 
aaaign  a  definite  origin  to  our  present 
language.  The  question  of  identity  is 
almost  as  perplexing  in  languages  as  in 
individuals.  But,  in  the  reign  of  Henry 
II.,  a  version  of  Wace's  poem  of  Brut,  by 
one  Lajramon,  a  priest  of  Emly  upon 
Severn,  exhibits,  aa  it  were,  the  chryaalis 
of  the  English  language,  in^which  he 
can  aa  little  be  said  to  have  written,  as 
Btriy  in  Anglo-Saxon.*  Very  soon  af- 
''*«•  terward,  the  new  formation  was 
better  developed,'  and  some  metrical 
piecea,  referred  by  crittca  to  the  earlier 
part  of  the  thirteenth  century,  differ  but 
little  from  our  legitimate  fframmar.f 
About  the  beginning  of  Edward  t.^s 
reign,  Robert,  a  monk  of  Glocester,  com- 
posed a  metrical  ohioiiicle  from  the  his- 
tory of  Geoffrey  of  Monmouth,  which  he 
continued  to  his  own  time.  This  work, 
with  a  similar  chronicle  of  Robert  Man- 
ning, a  monk  of  Brunne  (Bourne)  in  Lin- 
colnshire, neariy  thirty  years  later,  stand 
at  the  head  of  our  English  poetr^r.  The 
romance  of  Sir  Tristrem,  ascribed  to 
Thomas  of  Erceldoune,  surnamed  the 
Rhymer,  a  Scottish  minstrel,  has  recent- 
ly laid  claim  to  somewhat  higher  antiqui- 
ty. In  the  fourteenth  century,  a  great 
number  of  metrical  romanced  were  trans- 
lated (torn  the  French.  It  requires  no 
small  portion  of  indulgence  to  speak  fa- 
vourably of  any  of  these  eariy  English 
productions.  A  poetical  line  may  no 
doubt  occasionally  be  found ;  but  in  gen- 
eral the  narration  is  aa  heavy  and  pro- 
lix as  the-  versification  ia  unmusical.^ 

*  A  flofiicientexttmct  from  this  work  of  Layamon 
has  been  pablished  by  Mr.  Ellis,  in  hia  specimena 
of  early  JSnglish  poetry,  toI.  I,  p.  61.  It  contains, 
ha  observea,  no  word  which  we  are  under  the  ne- 
ceasity  of  aacribina  to  a  French  origin. 

t  Warton'a.Hiat.  of  English  Poetry.  ElUa'a 
Specimens. 

t  Warton  prmted  copiona  extracts  from  some  of 
theae.  Ritaon  gave  several  of  them  entire  to  the 
preaa.  And  Mr.  Ellia  haa  adopted  the  only  plan 
which  ooaU  rooder  them  palatable,  by  intermin- 


The  ftmt  English  imter  who  can  be  read 
with  approbation  is  William  f<anyland, 
the  adtnor  of  Piers  Plowmaa'a  Vision,  a 
severe  satire  upon  the  cleigy.  Though 
his  measure  is  more  unooiSh  than  t&t 
of  his  predecessors,  there  is  real  energy 
in  his  conceptions,  which  he  caaght  not 
from  the  cttimeraa  of  knif^t^nrantry, 
bat  the  actual  mannen  and  opinioiia  of 
hi»time. 

The  very  slow  progresa  of  the  Eng- 
lish language,  aa.an  instrument  caossar 
of  literature,  ia  ohiefiy  to  be  jf^jpw 
ascribed  to  the  effects  of  the  p"**^ 
Norman  conquest,  in  degrading  the  na- 
tive inhabitanta,  and  tranaferring  all 
power  and  riches  to  foreigners.  The 
barons,  without  ^lerhape  one  ^ceptiott» 
and  a  large  proportion  of  t^  gentry, 
were  of  French  deacent,  and  pnaerved 
among  themselves  the  speech  of  their 
fathers.  This  continued  much  longer 
than  we  should  naturaliy  have  expected ; 
even  after  the  loss  of  Normandy  had 
snapped  the  thread  of  French  connex- 
ions, and  ihey  began  to  pride  themaelves 
in  ^e  name  of  Englishmen,  and  in  the 
inheritance  of  ttaditionaiy  Engliah  priv- 
ileges. Robert  of  Glocester  haa  a  re- 
markable passage,  which  proves  that,  in 
his  time,  somewhere  about  1370,  the  su- 
perior ranks  continued  to  use  the  French 
tanffuage.*  Ralph  Higden,  afaoat  the 
early  part  of  Edward  III.'s  reign,  though 
his  expressions  do  not  go  the  same 
length,  asserts,  that  '*  gentlemen^a  chil- 
dren are  iaught  to  speak  French  from 
the  time  they  are  rocked  in  their  cradle ; 
and  uplandisn  (country)  or  inferior  men 
will  liken  themselves  to  gentlemen,  and 
learn  with  great  business  for  to  iq>eak 
French,  for  to  be  the  more  told  of." 
Notwithstanding,  however,  this  predom- 
inance of  French  among  the  hiriier 
class,  I  do  not  think  that  some  modem 
critics  are  warranted  in  concluding  that 
they  were  in  general  ignorant  of  the 
English  tongue.  Men  living  tipon  their 
estates  among  their  tenantry,  whom  they 
welcomed  in  their  halls,  and  whose  as- 
sistance thejjT  were  perpetually  needing 
in  war  and  civil  frays,  would  hiurdly  have 
permitted  such  a  barrier  to  obstruct 
their   intercourse.    For  we  cannot,  at 


gling  shoirt  passages,  where  the  ori^psl  ia  rather 
above  ita  uaual  mediocrity,  with  his  own  lively 
analysis. 

*  The  evidences  of  this  f^mnenl  employment 
and  ^nradual  disuse  of  French  m  conversation  and 
writing  are  collected  by  Tyrwhitt,  in  a  diaaertation 
on  the  ancient  English  language,  prefixed  to  the 
fourth  volume  of  Jua  editionof  Chaucer'a  Canter- 
bury  Tales  ;  and  by  Ritaon,  in  the  prafaca  to  his 
tfelticaI£offltace«,  vol  i,  p.  70. 
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the  tttniost,  prettane  that  I^mich  wta  bo 
well  known  to  the  English  eommonal^ 
hi  the  thirteenth  oentijry,  u  English  tt 
at  present  to  the  same  class  in  Wales 
and  the  Scottish  HighhndB.  It  may  be 
remarked,  also,  that  the  mstitution  of 
trial  by  jury  most  have  rendered  a 
knowledge  of  English  almost  indispen- 
sable to  those  who  administered  justiee. 
There  is  a  proclamation  of  Edward  I. 
in  Rymer,  wnere  he  endeaToors  to  ex- 
cite his  subjects  against  the  King  of 
France  by  impming  to  him  the  intention 
of  conquering  the  country,  and  abolish- 
ing the  En^ish  langnage  (linguam  de- 
lere  anelie&nam),  and  this  is  frequently 
repeated  in  the  proclamations  of  Edward 
III.*  In  his  time,  or  perhaps  a  little  be- 
fore, the  native  hmgnage  had  become 
more  familiar  than  French  in  common 
use, ,  oTen  with  the  court  and  nobility. 
Hence  the  numerous  translations  of  met- 
rical romances,  which  are  chiefly  refer- 
red to  his  reign.  An  important  change 
was  effected  in  1309,  by  a  statute,  which 
enacts  that  all  pleas  in  courts  of  Justice 
shall  be  pleaded,  debated,  and  judged  in 
English.  But  Latin  was,  by  tl^s  act,  to 
be  employed  in  drawing  the  record  ;  for 
there  seems  to  have  still  continued  a 
sort  of  prejudice  against  the  use  of  Eng- 
lish as  a  written  language.  The  earliest 
Enffli^h  instrument  known  to  exist  is 
said  to  bear  the  date  of  1343.t  And 
there  are  not  more  than  three  or  four 
entries  in  our  own  tongue  upon  the  rolls 
of  parliament  before  the  reign  of  Henry 
VI.,  after  whose  accession  its  use  be- 
comes yery  common.  Sir  John  Mande- 
▼ile,  about  1350,  may  pass  for  the  father 
of  English  prose,  no  original  work  being 
so  ancient  as  his  travels.  But  the  trans- 
lation of  the  Bible  and  other  writings  l^ 
Wicliffe  nearh?  thirty  years  afterward, 
taught  us  the  ^piousness  and  energy  of 
which  our  native  dialect  was  capable; 
and  it  was  employed  in  the  fifteenth  cen- 
tury by  two  writers  of  distinj^iished 
merit,  Bishop  Peacock  and  Sir  John 
Fortescue.. 

But  the  principal  ornament  of  our  Eng- 
^^^  lish  literature  was  Geoffirey  Chau- 
(.BMuwr.  ^^j,^  ^jj^^  ^j^jj  Dante  and  Pe- 
trarch, fills  up  the  triumvirate  of  great 
.  poets  in  the  middle  ages.  Chaucer  was 
born  in  I38^=snd  his  life  extended  to  the 
last  year  of  the  fourteenth  century.  That 
rude  and  ignorant  ^ener^tioh  was  not 
likely  to  feel  the  admiration  of  native  ge- 
nius as  warmly  as  tlie  compatriots  of  Pe- 

•  T.  ▼.,  p.4»;  t  ▼!.,  p.  643,  et  aUbi 
t  Ritson,  p.  80.    There  i»  cm  ia  R]nMr  oi  tbs 
rear  1385. 


traich;  bat  he  M^oyed  the  favour  of  Ed« 
ward  UL,  aad»  still  more  conspicuously, 
of  John,  duke  of  Lancaster;  his  fortunes 
were  far  nore  prosperous  than  have 
nsoaUy  been  the  lot  of  poets ;  and  a  re{K< 
utatiOB  was^  established  beyond  competi- 
tion ia  his  lilstiBie,  from  which  no  suc^ 
ceedinff  generation  has  withheld  its  sanc- 
tion. 1  cannot,  in  my  own. taste,  go 
completely  along  with  the  eulogies  that 
some  have  bestowed  upon  Ghaacw,  who 
seems  to  me  to  have  wanted  grandeur* 
where  he  is  original,  both  in  oeneeptioQ 
and  in  language.  But  in  vivacity  of  im- 
agination and  ease  of  e^qpression,  he  in 
above  all  poets  of  the  middle  time,  and 
compavable  perlmps  to  the  greatest  of 
those  who  have  followed.  He  invented, 
or  rather  introduced  from  France,  and 
employed  with  facility  the  regular  iaonbio 
eou]det ;  and  though  it  was  not  to  be  ex- 
pected that  he  shmdd  perceive  the  cai>a^ 
cities  latent  in  that  measure,  his  versifi* 
cation,  to  whidi  he  aecommodated  a  very 
licentions  and  arbitrary  pronunciation,  is 
uniform  and  harmonious.*  It  is  chiefly, 
mdeed,  as  a  comic  poet,  and  a  minute 
observer  of  manners  and  circumstances, 
that  tyhaocer  excels.  In  serious  and 
moral  poetry  he  is  frequently  languid  and 
difiuse ;  but  he  springs  like  Antsus  from 
the  earth,  when  his  subject  changes  to 
coarse  satire  or  many  narrative.  Annrng 
his  more  elevated  conmositions,  the 
Knight's  Tale  is  abundantly  snficient  to 
immortalise  Chaucer,  aince  it  would  be 
diflScult  to  find  anywhere  a  ^orf  better 
conducted,  er  told  with  more  animation 
and  strength  of  fancy.  The  second  j^e 
may  be  given  to  his  Troihis  and  Cres- 
eide,  a  beautifnl  and  interesting  poem, 
though  enfeebled  by  expansion.  But 
perhaps  the  most  emment,  or  at  any  rate 
the  most  characteristic,  testimony  to  his 
genius  will  be' found  in  the  prologue  to 
his  Canterbury  Tales ;  a  work  entirelr 
and  exclusively  his  own,  which  can  sel- 
dom be  said  of  his  poetry,  and  the  vivid 
delineations  of  which  periiaps  very  few 
writera  but  Shakspeare  could  have  equal* 
led.  As  the  first  original  English  peet, 
if  we  except  Lah|^and,  as  the  inventor 
of  our  most  approved  measure,  as  an  im- 
prover, though  with  too  much  innovation, 
of  our  language,  and  as  a  faithful  witness 
to  the  manners  of  his  age,  Chaucer  would 
deserve  our  reverence,  if  he  had  not  also 

♦  See  TyTwhitt*«  essay  od  the  language  and  ver- 
sification of  GhauceTi  in  the  fourth  volume  of  his 
edition  of  the  Canterbury  Tales.  The  opinion  of 
this  eminent  critic  has  lately  been  controvsjisd  by 
Dc  Nott,  who  maintains  the  versification  of  Chi«h 
certohavebeenwboUyioQndedQn  Mceotualana 
not  syUabic  regolaiity. 
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intrinsic  claims  for  excellences  which 
do  not  depend  upon  any  collateral  con- 
siderations. 

The  last  circumstance  which  I  shall 
B«TiT«i  of  mention  as  haying  contributed  to 
j»«|f"t  restore  society  from  the  inteU^ct- 
^"^''^'  ual  demdation  into  which  it  had 
fallen  during  the  daric  ages,  is  the  revival 
of  classical  learning.  l%e  Latin  language 
indeed,  in  which  all  legal  instruments 
weiB  drawn  up,  and  o(  which  all  ecclesi- 
astics availed  themselves  in  their  episto- 
lary intercourse,  as  well  as  in  their  more 
solemn  proceedkigs,  had  never  ceased  to 
be  familiar.  Though  many  solecisms 
and  bartwurous  words  occur  in  the  wri- 
tings of  what  were  called  learned  men, 
they  possessed  k  tfbency  of  expression 
in  Latin  which  does  not  often  occur  at 
present.  During  the  dark  ages,  howev'^ 
er,  properly  so  caUed,  or  the  period  from 
the  sixth  to  the  eleventh  century,  it  is 
unusual  to  meet  with  quotations,  except 
from  the  Vulgate  or  from  theological 
writera.  The  study  of  Rome's  greatest 
authors,  especially  her  poets,  was  almost 
forbidden.  But  a  change  took  place  in 
lathe  the  course  of  the  twelfth  cen- 
twtuui  MO-  tury.  The  polite  literature,  as 
"^'  well  as  the  abstruser  science  of 

antiquity,  became  the  subject  of  cultiva- 
tion. Several  writers  of  that  aae,  in  dif- 
ferent parts  of  Europe,  are  dismiguished 
more  or  less  for  elegance,  though  not  ab* 
solute  purity,  of  Latin. style;  and  lor 
their  acquaintance  with  those  ancients 
who  are  its  principal  models.  -  Such 
were  John  of  Salisbury,  the  acute  and 
learned  author  of  the  Policraticus,  Will^ 
iam  of  Malmsbury,  Giraldus  Cambrensis, 
Roger  Hoveden,  m  England;  and  in  for- 
eign countries,  Otho  of  Frisingen,  Saxo 
Grammaticus,  and  the  best  perhaps  of  all 
I  have  named  as  to  style;  F&Lcandus,  the 
historian  of  Sicily.  In  these  we  meet 
with  frequent  quotations  from  Livy,  Ci- 
cero, Pliny,  and  other  considerable  wri- 
ters of  antiquity.  The  poets  were  now 
admired,  and  even  imitated.  All  metri- 
cal Latin  before  the  latter  part  of  the 
twelfth  century,  so  Oar  as  I  have  seen,  is 
extremely  bad ;  but  at  this  time,  and  ea^ 
ly  in  th6  succeeding  age,  there  appeared 
several  versifiers,  who  aspired  to  the  re- 
nown of  following  the  steps  of  Virgil  and 
Statins  in  epic  poetry.  Joseph  Iscanus, 
an  Englishman,  seems  to  have  been  the 
earliest  of  these ;  his  poem  on  the  Tro- 
jan war,  containing  an  addres  to  Henry 
II.  He  wrote  another,  entitled  Antiochus, 
on  the  third  crusade,  most  of  which  has 
perished.  The  wars  of  Frederick  Barba- 
rossa  were  celebrated  by  Gunther  in  his 


Ligurinus ;  and  not  long  afterward,  Guil- 
lelmus  Brito  wrote  the  PhUippis,  in  hon- 
our of  Philip  Augustus,  and  Walter  de 
Chatillon  the  Alexandreis,  taken  from 
the  popular  romance  of  Alexander.  None 
of  these  poems,  I  believe,  have  much  in- 
triiv^ic  merit;  but  th^ir  existence  is  a 
proof  of.  taste  that  could  relish,  though 
not  of  genius  that  could  emulate  antiqui- 
ty.* 

In  the  thirteenth  century  there  seems 
to  have  been  some  decline  of  classical 
literature,  in  consequence  prob-  nmAman 
ably  of  the  echolaslic  philoso-  inOMfimr 
phy,  which  was  then  in  its  great-  '•*"* 
est  vigour ;  at  least  we  do  not  find  so 
many  gOQd  writers  as  in  the  preceding 
age.  But  about  the  middle  of  the  four* 
teenth,  dr  periiiips  jt  little  sooner,  an  ar- 
dent zed  for  the  restoration  of  ^ancient 
learning  began  to  display  itself.  The 
copying  of  books,  for  some  ages  slowly 
and  sparingly  performed  in  monasteries, 
had  already  become  a  branch  of  trade  ;f 
and  their  price  was  consequently 
reduced.  Tiraboschi  denies  that  or  j 
the  invention  of  making  paper 
from  linen  rags  is  older  than  the  middle 

♦  Warton»8  Hist,  of  English  Poetiy,  vol.  L.  Dis 
sertation  II.    Roquefort,  Etat  de  !•  Po^sie  raii- 
caise  du  doazieme  Sitele,  p.  la    The  foUowing 
lines  from  the  bennning-of  the  euhth  book  of  the 
Philippis  seem  a  rair,  or  rather  a  faToarable  sped- 
men  of  these  epics.    But  I  am  very  saperfiaally 
acquainted  with  any  of  them. 
Solverat  interea  zephyris  melioribos  amxom 
Prigore  depulso  veris  tepor,  et  renovaii 
GoBperat  ei  viridi  ^mio  jnvenescOTS  teilne ; 
Cum  Rea  leta  Jovis  rideret  ad  oecula  mator 
Cum  jam  poet  taigam  Fhrysi  Tectoie  rdicto 
Soils  Agenorei  premeret  rota  terga  juvebcL 
The  tragedy  of  Eccerinus  (Eccelin  da  Romano), 
by  Albertinus  Mussatus,  a  Padaan,  and  author  of 
a  respectable  history^  deserves  some  attemioo,  as 
the  fimt  attempt  to  revive  the  regular  tragedy,    it 
waa  written  soon  after  1300.    The  language  by  no 
means  wants  animation,  notwithstanding  an  un- 
skilAil  conduct  of  the  Able.    The  Eccerinus  is 
printed  in  the  tenth  volume  of  Muratori^  collection, 
f  BoiAsellers  appear  in  the  latter  put  of  the 
twelfth  century.    Peter  of  Btois  mentioiie  a  law- 
book which  he  had  procured  a  <iuodam  publico 
mangone  librorum.— Hist  Litt^raire  de  la  FVance, 
L  ix.,  p.  84.    In  the  thirteenth  century  there  were 
many  copyists  bv  occupation  in  the.  Italian  univer- 
sities.— Tiraboschi,  t.  iv.,  p.  72.    The  number  of 
these  at  Milan  before  the  end  of  that  age  is  said  to 
have  been  fifty,  ibid.    But  a  very  small  proportion 
of  their  labour  could  have  been  devoted  to  purpo- 
ses merely  literary.    By  a  variety  of  ordinancee, 
the  first  of  which  bears  date  in  1275,  the  booksel- 
lers of  Paris  were  subjected  to  the  oonbnol  of  the 
university.— Orevier,  t  ii.,  p.  67, 286w    The  pretext 
of  this  was,  lest  erroneous  copies  should  obtain  cir- 
culation.   And  this  appears  to  have  been  the  origi- 
nal of  those  restraints  upon  the  freedom  of  publi- 
cation, which,  since  the  invention  of  piiuttng,  hav* 
so  much  retarded  the  diflusion  of  troth  by  means 
of  that  great  imtnuDeDi. 
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of  that  century ;  and  altbongh  doubts  may 
be  justly^  entertained  as  to  the  accuracy 
of  this  position,  3ret  the  confidence  vrith 
which  so  eminsiit  a  scholar  advances  it 
is  at  least  a  proof  that  paper  manuscripts 
of  an  earlier  date  are  very  rare.*  Prin> 
ces  became  far  more  attentive  to  htera* 
ture  when  it  was  no  longer  confined  to 
metaphysical  theology  tmd  canon  law. 
I  have  already  mentioned  the  translations 
from  classical  authors,  made  by  command 
of  John  and  Charles  V.  of  France.  These 
French  translations  diffused  some  ac- 
(iuaintanc<$  with  ancient  history  and  learn- 
ing among  our  own  countrymen.t  The 
LibnriM.  P^^^^  libraries  assumed  a  more 
ubtvim  respectable  aroearance.  Louis 
IX.  had  formed  one  at  t^aris,  in  which  it 
does  not  appear  that  any  woikof  elegant 
hterature  was  found4  At  the  beginning 
of  the  fdurteenth  century,  only  four  clas- 
sical manuscripts  existed  in  this  collec- 
tion ;  of  Cicero,  Ovid,  Lucan,  and  Boe- 
thius.^  The  academical  library  of  Ox- 
ford, m  1300,  consisted  of  a  few  tracts 
kept  in  chests  under  St.  Mary's  church. 
That  of  Glastonbury  Abbey,  in  1340,  con- 


•  TinboBchi,  t.  t.,  p.  S5.  On  ths  ooDtrtrj  side 
919  MootftocoD,  MabiUoa.  and  Moraloh ;  the  lat- 
ter of  whom  carriea  up  the  inventioD  of  our  ordi* 
nary  paper  to  the  year  lOQO.  But  Tiraboschi  con- 
tends that  the  paper  used  in  mannacripts  of  ao 
early  an  age  waa  made  from  cotton  raga,  and,  ap- 
p«renttf ,  fnxn  the  inferior  durabiliiy  of  that  mate- 
rial, not  fraaaentlf  employed.  The  editors  pf  Nou- 
Teau  Traite  de  Diplomatique  are  of  the  same  opin- 
ion, and  doubt  the  ute  or  linen  paper  before  the 
year  ISOOf,  t. !.,  p.  517,  fl21.  Meerman,  well  known 
as  a  writer  apon  the  antiquitiea  of  printing,  offered 
a  reward  ior  the  earliest  oianuacript  upon  hneo 
paper,  and,  in  a  treatise  upon  the  subject,  fixed 
the  dale  of  its  invention  between  1270  and  1300. 
But  Bf.  Schwandner,  of  Vienna,  is  said  to  have 
ftmnd  in  the  imperial  library  a  small  charter  bear- 


ing the  date  of  1843  on  such  paper.— Macpheraon's 
Annals  X}f  Commerce,  ik>1.  I,  p.  394.  Imboschi, 
if  he  had  known  this,  would  probably  have  main- 


tained the  paper  to  be  made  of  cotton,  which  he 
aays  it  is  aimcult  to  distinguish.  He  asd^  the 
invention  of  linen  paper  to  Pace  da  Fabiano  of 
Treviso.  But  more  tnan  one  Arabian  writer  as- 
serts the  manufacture  of  linen  paper  to  have  been 
carried  on  at  Samarcand  earlv  in  the  eighth  cen- 
tury, having  been  brought  tnither  iirom  China. 
And,  what  is  more  conclusive,  Casiri  positively  de- 
clares many  manuscripts  in  the  Escurial  of  tne 
eleventh  and  twelfth  centuries  tp  be  written  on 
that  substance.— Bibliotheca  Arabico-Hispanica,  t. 
ii.,  p.  9.  This  authority  appears  much  to  outweigh 
the  opinion  of  Tiraboschi  ra  favour  of  Pace  da  Fa- 
biano, who  nuist  perhaps  take  his  place  at  the  ta- 
ble of  fabulous  heroes  with  Bartholomew  Schwartz 
and  Flavio  Oiojia.  But  the  material  point,  that 
paper  was  very  little  known  in  Europe  till  the  lat- 
ter part  of  the  fourteenth  century,  remains  as  be- 
fore. 

t  Warton*s  Hist  of  English  Poetry,  vol.  ii., 
p.  IM.  "* 

t  Velly,  t.  v.,  D.  202.    Crevier,  t.  ii.,  p.  36. 

i  Warton,  vol.  i.,  Dissert.  Ii. 


tained  four  hundred  volumes,  among 
Which  were  Livy,  Sallust,  Lucan,  Virgu! 
Clandian,  and  other  ancient  writers.* 
But  no  other,  (Nrobably,  of  that  age  was 
so  numerous  or  so  valuable.  Riqhard  of 
Bury,  the  chancellor  of  England,  and  Ed- 
ward III.,  spared  no  expense  in  collect- 
ing ,a  library,  the  first  perhaps  that  any, 
private  man  had  formed.  But  the  scar* 
city  of  valuable  books  was  still  so  great, 
that  he  gave  the  abboi  pf  St.  Albania  fifty 
pounds  weight  of  silver  for  between 
thirty  and  forty  volumes.f  Cfcarles  V, 
increased  the  royal  library  at  Paris  to 
nine  hundred^  volumes,  which  the  Duke 
of  Bedford  purchased  and  transported  to 
London.^  His  brother  Humphrey,  duke 
of  Glocester,  presented  the  university  of 
Oxford  with  six  hundred  books,  which 
seem  to  have  been  of  extraordinaiy  value, 
one  hundred  and  twenty  of.  them  having 
been  estimated  at  one  thousand  pounds. 
This  indeed, was  in  1440,  at  which  time 
such  a  library,  .would  not  have  beeyi 
thought  remi^ably  numerous  beyond 
tho  Alps,^  but  England  had  made  com- 
paratively little  progress  in  leaminff. 
Germany,  however,  was  probably  stul 
less  advanced.  Louis,  Elector  Palatine, 
bequeathed  in  1431  his  Ubrary  to  the  uni- 
versity of  Heidelberg,  consisting  -of  one 
hundred  and  fifty-two  volumes*  Eighty- 
nine  of  these  related  to  theology,  twelve 


♦  Warton,  vol.  i.,  Dissert.  II. 

-t  Ibid.  Fifty-eight  books  were  transeribed  in 
this  abbey  under  one  abbot,  about  the  year  1300. 
Every  considerable  monastery  had  a  room,  called 
Scriptorium,  where  this  work  was  performed. 
More  than  eighty  were  transcribed  at  St  Albans 
under  Whethamstede,  in  the  time  of  Henry  VI., 
ibid.  See  also  Du  Cange,  v.  Scriptoree.  Nerer- 
theless  we  must  remember,  first,  that  the.  fir 
greater  part  of  these  books  were  mere  monastic 
trash,  or  at  least  useless  in  our  modem  apprehen- 
sion ;  secondly,  that  it  depended  upon  the  charac- 
ter of  the  abbot  whether  tiie  seriptorinm  should  be 
occupied  or  not.  Every  bead  of  a  monastery  was 
not  a  Whethamstede.  Ignorance  and  jollity,  such 
as  we  find  in  Bolton  Abbey,  were  their  more  usual 
characteristics.  By  the  account-books  of  this 
rich  monastery,  about  the  beginning  of  the  four- 
teenth century,  three  books  only  appear  to  have 
been  purchased  in  forty  years.  One  of  those  wae 
the  Ltber  Sententiarum  of  Peter  Lombard,  which 
cost  thirty  shillings,  equivalent  to  near  forty 
pounds  at  present.— Whitaker's  Hist  of  Craven, 
p.  330. 

t  ibkL    Villaret,  t  fti.,  p.  117. 

6  Niccdo  Niccoli,  a  private  scholar,  who  con- 
tributed essentially  to  tne  restoration  of  ancient 
learning,  bequeathed  a  library  of  eight  hundred  vol- 
umes to  the  republic  of  Flor^ce.  This  Niccoli 
hardlv  published  any  thing  of  his  own ;  but  earned 
a  well-merited  reputation  by  copying  and  correcting 
manuscripts.— Tiraboschi,  t  vi.,  p.  114.  Shep- 
herd's Pogffio,  p.  31d.  In  the  preceding  oentunr» 
Colluccio  Salutato  had  procured  as  many  as  eight 
hundred  volumes,  ibid.  p.  38.  Roscoe*a  Lorsnao 
de'  Medici,  p.  5&. 
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to  canon  and  civil  law,  forty-flTe  to  med- 
icine, and  six  to  philosoi^rf  .* 

Those  who  first  undertook  to  lay  open 
Tranaerip- .  the  Stores  of  ancient  leaming 
tioo  ofmui-  found incredibledifficidties from 
"■**•*       the  scarcity  of  manuscripts.  So 

rs  and  supine  was  the  ignorance  of 
monks,  within  whose  walls  these 
treasures  were  concealed,  that  it  was 
impoesible  to  ascertain,  except  by  inde- 
fatigable researches,  the  extent  of  what 
had  been  saved  out  of  the  |[reaA  ship- 
wreck of  antiquity.  To  this  msfoiiy  Pe- 
trarch devoted  continoal  attention.  He 
spared  no  pains  to  preserve  the  remains 
of  authors)  who  were  perishing  from 
neglect  and  time.  This  danger  was  by 
no  means  past  in  the  fourteenth  eentu- 
ry.  A  treatise  of  Cicero  upon  Glory, 
which  had  been  in  his  possession,  was 
afterward  irretrievably  lost.f  He  de- 
clares that  he  had  seen  in  his  youth  the 
works  of  Yarro ;  but  all  his  endeavours 
to  recover  these  and  the  second  Decad 
of  Livy  were  fruitless.  He  found,  how- 
ever, Quintilian,  in  1350,  pf  which  there 
was  no  copy  in  Italy .t  Boccaccio,  and 
a  man  of  less  general  fame,  Colluccio 
Salutato,  were  distinguished  in  the  same 
honourable  task.  The  diligence  of  these 
scholars  was  not  confined  to  searching 
for  manuscripts.  Transcribed  by  slovenly 
monks,  or  by  ignorant  persons  who  made 
copies  for  sale,  they  required  the  con- 
tinual emendation  of  accurate  critics.^ 
Though  much  certainly  was  left^  for  the 
more  ^nlishtened  sagacity  of  later  times, 
we  owe  uie  first  intelligible  text  of  the 
liatitt  classics  to  Petrarch,  Pogg[io,  and 
their  contemporary  labourers  in  this 
vineyard  for  a  hundred  years  before  the 
invention  of  printing. 

What  Petrarch  began  in  the  fourteenth 
indnnryof  c«ntury  was  carried  on  by  a 
the  flfteeoch  new  generation  with  unabating 
•"^"•y.  industry.  The  whole  lives  of 
Italian  scholars  m  the  fifteenth  century 
were  devoted  to  the  recovery  of  manu- 
scripts and  the  revival  of  philology.  For 
this  they  sacrificed  their  native  language, 
which  had  made  such  surprising  shoots 
in  the  preceding  age,  and  were  content 
to  trace,  in  humble  reverence,  the  foot- 
steps of  antiquity.  For  this  too  they 
lost  the  hope  of  permanent  gloiy,  which 
can  never  remain  with  imitators,  or  such 
as  trim  the  lamp  of  ancient  sepulchres. 


*  Schmidt,  Hist.  d«ft  Allemands,  t  ▼.,  p.  520. 

t  He  had  lent  it  to  a  needy  man  of  lettera,  who 
pawned  the  book,  which  was  nerer  recovered.— De 
Bade,  L  i.,  p.  57. 

1  Tiraboechi,  p.  89. 

i  Idem,  t.  ▼.,  p.  83.    De  Sads,  t  i^p.es. 


No.  writer  peihape  of  the  fifteenth  cen- 
tuxy*  except  Politian,  can  aspire  at  pres- 
ent even  loathe  second  class,  in  a  just 
marshalling  of  literary  reputation.    But 
we  owe  them  our  respect  aqd  mtitude 
for  their  taste  and  diligence.    The  dis- 
covery of  an  unknown  manuscript,  says 
l^lraboschi,  was  regarded  almost  as  the 
conquest  of  a  kin^om.     The  classical 
writers,  he  adds,  were  duefly  either  found 
in  Itahr,  or  at  least  by  Italians;  they 
were  first  amended  and  first  printed  in 
Italy,  and  in  Italy  they  were  first  col- 
lected in  pubUc  libraries.*    This  is  sub- 
ject to  some  exception  when  fairly  con- 
sidered; several  ancient  authors  were 
never  lost,  and  therefore  cannot  be  said 
to  hav^  been  discovered;  and  we  know 
that  Italy  did  not  always  anticipate  other 
countries  in  classi<?al  printing.    But  her 
superior  merit  is  incontestame.    Poggio 
Bracciolini,  whd  stands  pejrhaps  at  f^g^^ 
the  head  of  the  restorers  of  learn-  ^""^ 
ing  in  the  earlier  part  of  the  fifte«ith 
century,  discovered  in  the  monastery  of 
St.  Gidl,  among  dirt  and  rubbish,  m  a 
dungeon  scarcely  fit  for  condemned  crim- 
inals, as  he  describes  it,  an  entire  copy 
of  Quintilian,  and  part  of  Valerius  Flac- 
cus.    This  was  in  14M ;  and  soon  after- 
ward he  rescued  the  poem  of  Silius  Ital- 
icus,  and  twelve  comedies  of  Plautus,  in 
addition  to  eight  that  were  previously 
known;   besides  Lucretius,    Columella, 
Tertidlian,  Ammianus  Marcellinus,  an^ 
other  writers  of  inferior  note.f    A  bishop 
of  Lodi  brought  to  light  the  rhetorical 
treatises  of  Cicero.    Not  that  we  must 
suppose  these  books  to  have  been  univer- 
sauy   unknown   before;   Quintihan,    at 
least,  is  quoted  by  EngHsh  writers  much 
earlier.    But  so  little  intercourse  pre- 
vailed among  dififerent  countries,  and  the 
monks  had  so  Uttle  acquaintance  with 
the  riches  of  their  conventual  libraries, 
that  an  author  might  pass  for  lost  in  Italy, 
who  was  famihar  to  a  few  learned  men 
in  other  parts  of  Europe.    To  the  name 
of  Pogg;io  we  may  add  a  number  of  oth- 
ers, distinguished  in  this  memorable  res- 
urrecticm  of  ancient  literature,  and  united, 
not  always  indeed  by  friendship,  for  their 
bitter  animosities  disgrace  their  profes- 
sion, but  by  a  sort  of  common  Empathy 
in  the  cause  of  learning ;  Filelfo,  Lauren- 
tius  Valla,  Niccolo   Niccoli,  Ambrogio 
Traversari,  more   commonly   called  D 
Camaldolense,  and  Leonardo  Aretino. 
From  the  subversion  of  the  ViTestern 

'  *  Tiraboachi,  p.  101. 

t  Idem,  t.  Ti.,  p.  104 ;  and  Shepherd's  Life  of 
Poggio,  p.  106,  110.  Roscoe*t  Loronto  da*  Med- 
id,  p.  38^ 
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Gmk  lu-  ^Dapfam*  or  aft  leavt  from  tlie 
fogs  on.  time  when  Rome  ceased  to  pay 
■*^jp  obedienee  to  the  exarchs  of  Ka- 
itte  mt^  veima,  the  Greek  language  and 
literature  had  been  almost  enttrely  for- 
gotten within  tlie  pale  of  the  Latin  church. 
A  veiy  few  exceptions  might  be  found, 
especially  m  the  earlier  period  of  the 
middle  ages,  wUle  the  Eastern  emperore 
retained  their  dominion  over  part  of 
Italy.*  Thus  Charlemagne  is  said  to 
have  established  a  schm»  for  Greek  at 
Osnaburg.f  John  Scotus  seems  to  have 
been  well  acquainted  vrith  the  language. 
And  Greek  characters  may  occasionaUY, 
though  very  seldom,  be  found  in  the  wri- 
tings of  learned  men  ;  such  as  Lanfranc 
or  William  of  Malmsbnry.t  It  is  said 
that  Roger  Bacon  anderstooa  Greek ;  and 
his  emkient  contemporary,  Robert  Gros- 
tete,  bishop  of  Lincoln,  had  a  sufltoient 


•  Schmidt,  Hbt  das  AUmnandt,  t.  iu,  p.  374. 
TiraboMbi,  L  iii,  p.  124,  et  alibL  Bade  eztolB 
Theodom,  primato  of  Cuit«boiy,  and  Tobias,  bish- 
op of  Kocheoier,  for  their  knowledge  of  Greek. — 
Hist  Eccles.,  c.  9  and  24.  But  the  former  of  these 
prelates,  if  not  the  latter,  was  a  native  of  Oreece. 

t  Hist  Litt4mire  de  la  France,  t  ir.,  p.  12. 

t  Oi'eakcharactan«reloiifldiBachaiterQf943, 
pabliibed  in  Martenne,  Thesauriis  Anecdot,  t  i., 
p.  74.  The  title  of  a  treatise,  wtM  f9m*»  »efitvfi», 
and  the  word  9coroicof,  occur  in  wiUiam  of  Malms- 
bury,  and  one  or  two  others  in  Lanfranc's  Oonstita- 
tiona  It  is  said  that  a  Greek  psalter  was  wntlen 
in  an  abbey  at  Tonra^  aboat  1105.— Hist.  Utt  de 
la  France,  t  iz.,  p.  103.  This  was,  Ishould  think, 
a  very  rare  instance  of  a  Greek  manuscript,  sacred 
or  profane,  copied  in  the  western  parts  of  Europe 
before  the  Afteentk  ceDtury.  Bat  a  Oraek  psalter, 
wfitten  in  Latin  characten  at  ICilan  in  the  ninth 
century,  was  sold  some  years  ago  in  London.  John 
of  Salisbury  is  said  by  CreTier  to  have  known  a  lit- 
tle Greek,  and  he  sereral  times  uses  technical 
words  in  that  language.  Yet  he  could  not  have 
been  much  more leamed  than  his  neighbours ; 
since  having  found  the  word  «na  in  St  Ambrose,  he 
waa  forced  to  ask  the  meaning  of  one  John  Saia- 
sin.  an  Englishman,  because,  says  he,  none  of  our 
masters  here  (at  Paris)  understand  Greek.  Paris, 
indsed,  Grsner  thinks,  could  not  funushanv  Greek 
scholar  in  that  m  except  AheUid  and  Heloise, 
and  probably  neither  of  toem  knew  much.— Hist, 
de  rUnlTers.  de  Paris,  t  i.,  p.  250. 

The  ecclesiastical  1anguag;e,  it  maybe  observed, 
was  full  (tf  Greek  words  Latinized.  But  this  pro- 
cess had  taken  place  before  the  fifth  cantary ;  and 
moat  of  tfaem  will  be  fosnd  in  the  Latin  dictiona- 
.ries.  A  Greek  word  was  now  and  then  borrowed, 
as  more  imposing  than  the  corrMpondent  Latin. 
Thus  the  English  and  other  kings  sometimes  called 
themselves  Basileus  instead  of  Rei. 

It  will  not  be  supposed  that  I  have  profeesed  to 
enomerate  aU  the  persons  of  whose  acquaintance 
with  the  Greek  tongue  some  evidence  may  be 
found ;  nor  have  I  ever  directed  my  attention  to  the 
subject  vrith  that  view.  Doubtless  the  list  might 
be  more  than  doubled.  Butif  tentimes  the  num- 
ber could  be  found,  we  shoold  still  be  en^tlad  to  say 
that  the  language  was  alisost  unknown,  and  that 
it  cmdd  have  had  no  infliieDee  on  the  cooditioB  of 
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intimaey  with  it  to  write  animadversions 
upon  Suidas.  Since  Greek  was  spc^en 
with  comideialde  purity  by  the  noble 
and  well  educated  natives  of  Constanti- 
nople, we  may  wonder  that,  even  as  a 
living  langoage,  it  was  not  better  known 
by  the  western  nations,  and  especially  ia 
«o  neidibouring  a  nation  as  Italy.  Vet 
here  the  ignorance  was  perhaps  even 
more  complete  than  in  France  or  Enjg- 
land.  In  some  parts  indeed  of  Calabria, 
which  had  been  subject  to  the  eastern 
empire  till  near  the  year  1100,  the  liturgy 
was  still  performed  m  Greek ;  and  a  con- 
siderable acquaintance  with  the  langUMe 
was  of  course  preserved.  But  for  the 
scholars  of  Italy,  Boccaccio  positivelv 
asserts,  that  no  one  understood  so  mocn 
as  the  Greek  characters.*  Nor  is  there 
probably  a  single  line  quoted  fipom  any 
poet  in  that  language  from  the  sixth  to 
the  fourteenth  century. 

The  first  to  lead  the  way  in  restoring 
Grecian  learning  in  Europe  |„  ^^^  ^ 
were  the  same  men  who  had  vivsaia  ihs 
revived  the  kindred  muses  of  5SJS?* 
Latium,  Petrarca  and  Boccao-  ^' 
cio.  Bariaam,  a  Calabrian  by  birth,  during 
an  embassy  from  the  court  of  Constantino- 
I^e  in  1335,  was  persuaded  to  become  the 
preceptor  of  the  former,  with  whom  he 
read  the  works  of  Plato.f  Leontius  Pi- 
latus,  a  native  of  Thessalonica,  was  en* 
cOiliaged  some  years  afterward  by  Boc- 
caccio to  give  public  lectures  upon 
Homer  at  norence.t  Whatever  mifht 
be  the  share  of  general  attention  that  ne 
excited,  he  had  Uie  honour  of  instructing 
both  these  great  Itakans  in  his  native 
langnace.  Neither  of  them  periuws 
reached  an  advanced  degree  of  profi- 
ciency;  but  they  bathed  their  lips  in  the 
fountain,  and  enjoyed  the  pride  of  being 
the  fiiBt  who  paid  the  homage  of  a  new 
posterity  to  the  father  of  poetry.  For 
some  time  little  fruit  apparently  resulted 
from  their  example;  but  Italy  had  im- 
bibed the  desire  of  acquisitions  iu  a 
new  sphere  of  knowledge,  which,  after 
some  mterval,  she  vnis  abundantly  en- 
abled to  realize.  A  few  years  before 
the  termination  of  the  fourteenth  century, 

«  Nemo  est  qui  Orecas  Ifteras  n6rit ;  at  ego  in 
hoc  liatinitati  compcnor,  qua  aio  omninoOrBea  sb- 
Jecit  studia,  ut  etiam  non  noecamna  chanctene 
litenrum.~OeDealogi«  Deomm,  apud  Hodium  de 
Grecis  lUustiibus,  p.  3. 

t  M 6m.  de  P^truqu^*  t*  i->  P*  ^^' 

t  Idem,  t.  i.,  p.  447;  t.  iiL,  p.  634.  Hod]r,de 
Onscis  lUnst.,  p.  2.  Boccace  spsaks  modestlf 
of  his  own  attammenU  in  Oieek;  etsi  non  satu 
pleni  peicepenm,  percepi  tamen  quantum  potui ; 
nee  dubium,  si  pennansisset  homo  ille  vagus  diu- 
tius  penes  nos,  quin  plenius  peroepiasem,  id,  p.  4. 
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Emanuel  Chrysolonia,  whom  the  Empe- 
ror John  Palnologus  had  previously  sent 
into  Italy,  and  even  as  far  aa  England, 
upon  one  of  those  unavailing  embassies 
by  which  the  Byzantine  caourt  strove  to 
obtain  sympathy  and  succour  from  En- 
rope,  returned  to  Florence  as  a  public 
teacher  of  Grecian  literature.*  His  school 
was  afterward  removed  successively  to 
Pavia,  Venice,  and  Rome;  and  during 
nearly  twenty  years  that  he  taught  in 
Italy,  most  of  those  eminent  scholars 
whom  I  have  already  named,  and  who 
distinguish  the  first  half  of  that  century, 
deriv^  from  his  instruction  their  knowl- 
edge of  the  Greek  tongue.  Some,  not 
content  with  being  the  disciples  of  Chry- 
soloras,  betook  themselves  to  the  source 
of  that  literature  at  Constantinople  ;  and 
returned  to  Italy  not  only  with  a  more 
accurate  insight  into  the  Greek  idiom 
than  they  co^d  have  attained  at  home, 
but  with  copious  treasures  of  manuscripts, 
few,  if  any,  of  which  probably  existed 
previously  in  Italy,  where  none  had  abil- 
ity  to  read  or  value  them;  so  that  the 
principal  authors  of  Grecian  antiquity 
may  be  considered  as  brought  to  light  by 
these  inquiries,  the  most  celebrated  of 
whom  are  Guarino  of  Verona,  Aurispa, 
and  Filelfo.  The  second  of  these  brought 
home  to  Venice  in  1433  not  less  than  two 
hundred  and  thirty-eight  volumes.f 

'The  fall  of  that  eastern  empire,  which 
state  of  had  so  long  outlived  all  other 
gwfiUicb)  pretensions  to  rewect  that  it 
***•"*•  scarcely  retained  that  founded 
upon  its  antiqmty,  seems  to  have  been 
providentially  delayed  till  Italy  was  ripe 
to  nourish  the  scattered  seeds  of  litera- 
ture that  would  have  perished  a  few  ages 
earlier  in  the  common  catastrophe.  From 
the  commencement  of  the  fifteenth  cen- 
tury, even  the  national  pride  of  Greece 
could  not  blind  her  to  the  signs  of  ap- 
proaching ruin.  It  was  no  longer  possi- 
ble to  inspire  the  European  repubhc,  dis- 
tracted by  Mrars  and  restrained  by  calcu- 
lating policy,  with  the  generous  fanati- 
cism of  the  crusades ;  and  at  the  council 
of  Florence,  in  1439,  the  court  and  church 
of  Constantinople  had  the  moitification 
of  sacrificing  their  long-cherished  faith, 
without  experiencing  any  sensible  return 
of  protection  or  security.  The  learned 
Greeks  were  perhaps  the  first  to  antici- 
pate,  and  certainly  not  the  last  to  avoid. 


*  Hodv  plaoM  the  commencemeiit  of  Chryaolo- 
TM^  tMching  ts  early  aa  1391,  p.  3.  But  Tiraboa- 
ehi,  whoae  feaearch  waa  more  precise,  fixes  it  at 
the  end  of  1396  or  beginning  of  1397,  t.  m,  p.  126. 

t  Tiraboaehi,  L  ri.,  p.  102.  Roacoe's  Lorenzo 
de'lfediei,▼oLi,^43. 


their  country's  destruction.  The  council 
of  Florence  brought  many  of  them  into 
Italian  connexions,  and  held  out  at  least 
a  temporal^  accommodation  of  their  con- 
flicting opmions.  Though  the  Roman 
pcmtim  did  nothing,  and  probably  could 
have  done  nothing  effectual,  for  the  em- 
pire of  Constantinople,  they  vrere  veiy 
ready  to  protect  and  reward  the  learning 
of  individuals.  To  Bugenius  IV.,  to 
Nicolas  v.,  to  Pius  II.,  and  some  other 
popes  of  this  age,  the  Greek  exiles  were 
indebted  for  a  patronage  which  they  re- 
paid by  splendid  services  in  the  restora- 
tion of  their  native  literature  throughout 
Italy.  Bessarion,  a  disputant  on  the 
Greek  side  in  Uie  councd  of  Flor«ice, 
was  well  content  to  renounce  the  doc- 
trine of  single  procession  for  a  cardinal's 
hat;  a  di^mty  which  he  deserved  for  his 
learning,  if  not  for  his  pliancy.  Theo- 
dore Gaza,  George  of  Trebizond,  and  Ge- 
mistus  Pletho,  might  equal  Bessarion  in 
merit,  though  not  in  honours.  They  aO, 
however,  experienced  the  patronage  of 
those  admirable  protectors  of  letters,  Nic- 
olas v.,  Cosmo  de'  Medici,  or  Alfonso, 
king  of  Naples.  These  men  emigrated 
before  the  nnal  destruction  of  the  Greek 
empire ;  Lascaris  and  Musums,  whose 
amval  in  Italy  was  posterior  to  that 
event,  may  be  deemed  perhaps  still  more 
conspicuous;  but  as  the  study  of  the 
Greex  language  was  already  restored,  it 
is  unnecessary  to  pursue  the  subject  any 
farther. 

The  Greeks  had  preserved,  through 
the  course  of  the  middle  ages,  their  share 
of  ancient  learning  with  more  fidelity 
and  attention  than  was  shown  in  the 
west  of  Europe.  Genius  indeed,  or  any 
original  excellence,  could  not  well  exist 
along  with  their  cowardly  despotism  and 
their  contemptible  theology,  more  cor- 
rupted by  frivolous  subtleties  than  that 
of  the  Latin  church.  The  spirit  of  per- 
secution, naturally  allied  to  despotism 
and  bigotry,  had  neariy,  during  one  period, 
extinguished  the  lamp,  or  at  least  reduced 
the  Greeks  to  a  level  with  the  most  igno- 
rant nations  of  the  west.  In  the  age  of 
Justinian,  who  exp^led  the  last  Platcmic 
philosophers,  learning  began  rapidly  to 
decline;  in  that  of  Heraclius,.  it  had 
reached  a  much  lower  point  of  degrada- 
tion; and  for  two  centuries,  especially 
while  the  worshippers  of  images  were 
persecuted  with  unrelenting  intolerance, 
there  is  almost  a  blank  in  the  annals  of 
Grecian  hteratute.*    But  about  the  mid- 


*  The  antiiora  moat  converHmt  with  Bynntine 
learning  agree  in  tbia.  Neverthelesa,  there  ia  one 
manifest  differance  between  the  Greek  wiitenof 
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die  of  the  ninth  century  it  revived  preUy 
suddenly,  and  with  considerable  success.* 
Though,  as  I  have  observed,  we  find  in 
▼ery  few  instances  any  original  talent, 
yet  it  was  hardly  less  important  to  have 
bad  compilers  of  such  erudition  as  Pho- 
tius,  Suidas,  Eustathius,  and  Tasetzes. 
.With  these  certainly  the  Latins  of  the 
middle  ages  could  not  place  any  names 
in  comparison.  They  possessed,  to  an 
«xtent  which  we  cannot  precisely  appre- 
ciate, many  of  those  poets,  historians, 
and  orators  of  ancient  Greece,  whose 
loss  we  have  long  regretted,  and  must 
continue  to  deem  irretrievable.  Great 
havoc,  however,  was  made  in  the  libraries 
of  Constantinople  at  ita  capture  by  the 
Latins ;  an  epoch  from  which  a  rapid  de- 
cline is  to  be  traced  in  the  literature  of 
the  eastern  empire.  Solecisms  and  bar- 
barous terms,  which  sometimes  occur  in 
the  old  Bysantine  writers,  are  said  to  de- 
form the  style  of  the  fourteenth  and  fif- 
teenth centuries.t    The  Turkish  ravages 


the  worst  period,  such  as  the  eighth  century,  and 
those  who  correspond  to  them  in  the  west  Syn- 
cellus,  for  example,  is  of  great  use  in  chronolo^, 
becauM  he  was  acquainted  with  many  ancient  his- 
tories now  no  more.  But  Bede  possessed  nothing 
which  we  have  lost;  and  his  compilations  are  con- 
sequently  altogether  unprofitable.  The  eighth  cen- 
txirff  the  seculum  iconoclasticnm  of  Ca?e,  low  as 
it  was  in  all  polite  literature,  produced  one  man, 
8t  John  JOamaseenus,  who  has  been  deemed  the 
founder  of  scholastic  tneology,  and  who  at  least  set 
the  exan^le  of  that  stvle  of  reasoning  hr^he  East. 
This  person,  and  Michael  PselTus,  a  philosopher 
of  the  elerenth  century,  are  the  only  considerable 
men  as  original  wrileis  in  the  annals  of  Bymntine 
iitaFature. 

*  The  honour  of  restoringancient  or  heathen  lit- 
erature is  due  to  the  Cesar  Bardas,  uncle  and  min- 
ister of  Michael  11.  Cedrenos  speaks  of  it  in  the 
fonowing  terms  :  nrfftcXir^iy  it  itat  ntt  c^w  vo^af  (ipf 
vmp  vt  swXXm  x^vm  wmpa^uva,  itai  vpf  to  p^n^ 
likmt  VMpfvom  rp  rttv  itpmrw¥ru¥  «py(f  luti  i^iaftf ), 
^rpuwf  lK4UTj^rutv  nurr^ftrnw  a^opivas^  ruy  luv  aXXmw 
^Kfi  ftp  trvx^t  Ttif  6*  m  nantv  ciro^ov  ^Xoco^at  icar' 
avra  ra  ^eiXtta  cv  rji  Mavvavp^  km  ohrtt  (^  orctvov 
mwiiSamtctv  ai  tntornittu  ftj^vro,  k.  r.  X.— Hist.  By- 
sant  Script  (Latet.),  t  z.,  p.  547.  Bardas  found 
out  and  promoted  Pnotius,  afterward  patriarch  of 
Constantinople,  and  equally  fiunous  in  the  annals 
of  the  church  and  of  learning.  Gibbon  passes  per- 
haps too  rapidlT  over  the  Byzantine  literature, 
chap.  53.  In  this,  as  in  many  other  |>lacea,  the 
OMsteriy  boldness  and  praeision  of  his  ouUine, 
.which  astonish  those  who  ha?e  trodden  parts  of 
the  same  field,  are  apt  to  escape  an  uninformed 
reader. 

t  Do  Cange,  Prsfatio  ad  Oloasar.  Orecitatis 
Medii  iBvi.  Anna  Cornnena  quotes  some  popular 
lines,  which  seem  to  be  the  earliest  specimen  ex- 
tent of  the  Romaic  dialect,  or  something  approach- 
ing it,  as  they  observe  no  grammaticar  inflection, 
and  bear  about  the  same  resemblance  to  ancient 
.  Greek  that  the  worst  law  charters  of  the  ninth  and 
tenth  eenturiM  do  to  pure  Latin,  in  fact,  the 
Breek  language  seems  to  have  declined  much  in 
•the  same  manner  as  the  Latin  did,  and  almost  at 
a#  early  a  period.  In  the  sixth  century,  Damas- 
Mm8 


and  destruction  of  monasteries  ensued; 
and  in  the  cheerless  intervals  of  immedi- 
ate terror,  there  was  no  longer  any  en- 
couragement to  preserve  the  monuments 
of  an  expiring  language,  and  of  a  name 
that  was  to  lose  its  place  among  nations.* 
That  ardour  for  the  restoration  of  clas* 
sical  literature  which  animated  Italy  in 


cius,  a  Platonic  philosopher,  mentions  the  old  lan- 
guage as  distinct  from  that  which  was  Temacular, 
njv  apxaiav  yXwmn'  hnp  ripr  tSturtiv  ftlXcwi;<r(.— Dn 
Cange,  ibid.,  p.  11.  It  is  well  known  that  the  pqp« 
ular,  or  political  Tsrses  of  Txetxes,  a  writer  of  the 
twelfth  century,  are  accentual ;  that  ia,  an  to  be 
read,  as  the  niodem  Greeks  do,  by  treating  erery 
acute  or  circumflex  syllable  as  long,  without  re- 
gard to  its  original  quantity.  This  innovation, 
which  must  ha?e  produced  still  greater  confusion 
of  metrical  rules  than  it  did  in  LaUn,  is  much  oMer 
than  the  age  of  Tzetzes ;  if,  at  leaat,  the  editor  of 
some  notes  subjoined  to  Meursius's  edition  of  the 
Themata  of  Constantino  Poiphyro^itus  fLug- 
duni,  1617)  is  right  m  aacribmg  certain  political 
Terses  to  tnat  emperor,  who  died  in  939.  These 
verses  are  regular  accentual  trochaics.  But  I  be- 
lieve they  have  since  been  given  to  Constantino 
Manasses^  a  writer  of  the  eleventh  century. 

Accordmg  to  the  opinion  of  a  modem  traveUer 
(Hobhoose's  Travels  m  Albania,  letter  33),  the 
chief  corruptiona  which  dirtinguiah  the  Romaic 
from  its  parent  stoclt«  especially  the  auxiliary  verbs, 
are  not  older  than  the  capture  of  Constantinople  try 
Mahomet  II.  But  it  seems  difficult  to  obtain  any 
satisfactory  proof  of  this ;  and  the  auxiliary  verb  is 
80  natural  and  convenient,  that  the  ancient  Greeks 
may  probably,  in  some  of  their  local  idioms,  have 
fallen  into  the  use  of  it ;  as  Mr.  H.  admits  they  did 
with  respect  to  the  future  auxiliary  5cXw.  See 
some  instances  of  this  in  Lesbonax  trtpi  a^pLvrmv, 
ad  finem  Ammonii,  cnrA  Valckenajir. 

•  Photins(I  write  on  the  authority  of  M.  Heeron) 

3 notes  Theopompus,  Arrian's  history  of  Alexaa- 
er's  Successors,  and  of  Parthia,  Ctesias,  AAthar- 
cides,  the  whole  of  Diodorus  Siculus,  Polybius, 
and  Dionysius  of  Halicamassus,  twenty  lost  ora- 
tions of  ENemoethenes,  ahnost  two  hundred  of  Ly^ 
ias,  sixty-four  of  Isatus,  about  fifty  of  Hvperides. 
Heeren  ascribes  the  loes  of  theae  works  altogether 
to  the  Latin  capture  of  Constantinople,  no  writer 
subsequent  to  that  time  having  quoted  them.— 
Essai  sur  les  Croisades,  p.  41 3.  It  is  difficult,  how- 
ever, not  to  suppose  that  some  part  of  the  deistme*^ 
tion  was  left  for  the  Ottomans  to  perform.  jBaeas 
Sylvius  bemoans,  in  his  speec^  before  the  diet  of 
Frankfort,  the  vast  Iqpses  of  literature  by  the  re- 
cent subversion  of  the  Greek  empire.  Qukl  de  li- 
bris  dicam,  qui  illio  erant  inottmerabilea,  nondum 

Latinis  cogniti ! Nunc  ergo,  et  Homero  et 

Pindaro  et  MmmAv  et  omnibus  tllustrioribus  poe- 
tis.  secunda  mors  erit  But  nothing  can  be  infiw- 
rea  from  this  declamation,  ezceot,  perhaps,  that  he 
did  not  know  whether  Menanaer  still  exiated  or 
noL^JEtL  Syl,  Opera,  p.  715 ;  aJso  p.  861.  Har- 
Tn*9  Philologioil  inqoiriea,  part  iii.,  c.  4.  It  is  a 
remarkable  proof,  however^  of  the  turn  which  Eu- 
rope, and  especially  Italy,  was  taking,  that  a  pope's 
legate  should,  on  a  solenui  occasion,  descant  so  se- 
riously on  the  injury  sustained  by  profane  literature. 
A  useful  summary  of  the  lower  Greek  literature, 
takOD  chiefly  from  the  Bibliotheca  Oneca  of  Fabri- 
cins,  will  be  found  in  Berington*s  Literary  Historr 
of  the  Middle  Ages,  Appendix  I. ;  and  one  rather 
more  copious  m  SchasU,  Abr^g^  de  la  Litt^rature 
Greoque  (Paris,  1812). 
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JJ|J««J2r  ^®  ^"^  P*^  ®^  ^®  fifteenth 
HjySJJJ  century,  was  by  no  means  c<wn- 
beyoiMi  mon  to  the  rest  of  Europe.  Net* 
*'^*  ther  England,  nor  France,  nor 
Germany  seemed  aware  of  the  approach- 
ing change.  We  are  toM  that  leam- 
insff  ^  which  I  beliere  is  only  meant 
the  scholastic  ontology,  had  begun*  to 
decline  at  Oxford  from  the  time  of 
Bdwaid  III.*  And  the  fifteenth  ceniu- 
ry,  from  whatever  cause,  is  particularly 
barren  of  writers  in  the  Latin  language. 
The  sti»dy  of  Greek  was  only  introduoed 
by  Gpocyn  and  Linacer  under  Henr^  VII. , 
and  met  with  violent  opposition  in  the 
university  of  Oxford,  where  the  unlearned 
party  styled  themselves  Trojaiis,  as  a 
pretext  for  abusing  and  insulting  the 
scholars.f  Nor  did  any  classical  work 
proceed  from  the  respectable  press  of 
Caxton.  France,  at  the  beginning  of  tho 
fifteenth  age,  had  several  eminent  theo- 
logians; but  the  reigns  of  Charles  VII. 
and  Louis  XI.  contributed  far  more  to 
her  political  than  her  literary  renown, 
A  Greek  professor  was  first  appointed  at 
Pahs  in  1458,  before  which  time  the  lan- 
guage had  not  been  publicly  taught,  and 
was  little  understooa.^  Much  less  had 
Germany  thrown  off  ner  ancient  rude- 
ness, ^neas  Sylvius  indeed,  a  deliber- 
ate flatterer,  extols  every  circumstance 
in  the  social  state  of  that  country ;  but 
Campano,  the  papal  legate  at  Ratisbon  in 
1471,  exclaims  against  the  barbarism  of 
a  nation  where  very  few  possessed  any 
learning,  none  any  elegance.^  Yet  the 
progress  of  intellectual  cultivation,  at 
least  in  the  two  former  countries,  was 
nniform,  though  silent ;  libraries  became 
more  numerous,  and  books,  after  the 
hi^py  invention  of  paper,  though  still 
very  scarce,  might  be  copied  at  less  ex- 
pense. Many  colleges-  were  founded  in 
the  Engliah  as  well  as  foreign  universi- 
ties during  the  fourteenth  and  fifteenth 
centuries.    Nor  can  I  pass  over  institn- 

*  Wood's  AntimnOM  of  Sxford,  toI.  i,  p.  537. 

t  Ropoi'B  Vita  Mori,  od.  Heanie,  p.  75. 

%  Cratier,  t.  it.,  p.  243 ;  see  too  p.  46. 

{incredibUis'        '         -    -      *' 
NterM  BArant, 

tol«.  p.  8T7. ^ 

ndicuioos  eiKmsfa.  '  KclboAj  ev«r  earned  fiurtibtr 
the  pedantic  afleeUtion  of  avoidinf  modem  temia 
in  kis  latinity.  Thoa,  in  the  liie  of  Bnccio  da  Mon- 
tone,  he  lenden  hie  meaning  abnort  unintelligible 
bf  excoM  of  daaeical  puri^.  Braedo  boaats  ae 
nnnquam  deonun  immortatinm  templa  ▼iolAsea. 
Troopa  comiiiittinc[  ootiagea  in  a  city  are  aocneed 
▼irginee  vestales  mceetAaee.  In  the  terms  of 
treaties,  he  employs  the  old  Roman  forma ;  exerci- 
tnm  trajicito— oppida  pontificia  santo,  dec.  And 
with  a  most  absurd  pedantry,  the  ecclesiastical 
etate  is  called  Romamim  impertum.— Campani 
Viu  Braccii,  in  Mnratori,  Script  Rer.  ItaL,  t.  nz. 


■incenionmibariMriesest ;  rarissimi 
nuUi  elegBntiam.«->Papiensis  Epia- 
Campano*s  notion  of  elegance  was 


tidns  that  have  so  eminently  contributed 
to  the  literary  reputation  of  this  country, 
and  that  still  continue  to  exercise  so  con- 
spicuous an  influence  over  her  taste  and 
knowledge,  as  the  two  great  schools  of 
grammatical  leaniing,  Winchester  and 
Eton;  the  one  founded  hy  WilMam  of 
Wykeham,  bishop  of  Winchester,  in  1S7S ; 
the  other,  in  1439,  by  King  Henry  the 
Sixth.* 

But  while  the  learned  of  Italy  were  e»> 
gerly  exploring  their  recent  ac*  iBv«Biisa 
quisitions  of  manuscripts,  deci-  «f  friaciaf 
phered  with  difficuHv,  and  slowly  drcuk^ 
ted  from  hand  to  hana,  a  few  obscure  Ger- 
mans had  gradually  perfected  the  most  im- 
portant discoveiy  recorded  in  the  annals 
of  mankind.  The  invention  of  printing,  so 
far  from  being  the  result  of  philosophical 
sagacity,  does  not  appear  to  have  been 
Suggested  by  any  regard  to  the  higher 
branches  of  literatare,  or  to  bear  any 
other  relation  than  that  of  coincidence  u> 
their  revival  in  Italy.  The  question,  why 
it  was  struck  out  at  that  particular  time, 
must  be  referred  to  that  disposition  of 
unknown  causes  which  we  call  accident. 
Two  or  three  centuries  earUer,  we  cannot 
but  acknowledge  the  discovery  would 
have  been  almost  equally  acceptable. 
But  the  invention  of  paper  seems  to  have 
naturaUy  preceded  those  of  ei^n^ving 
and  printing.  It  \f  generally  agreed, 
that  pla£iO£p-^t!fiS98,  which  have  been 
back  in  the  fourteenth  century, 
gave  the  first  notion  of  taking  off  impres- 
sions (W)m  engraved  figures  upon  wood. 
The  second  stage,  or  rather  second  apidi- 
cation  of  this  art,  was  the  representation 
of  saints  and  other  religious  aevices,  sev- 
eral instances  of  which  are  still  extant 
Some  of  these  are  accompanied  with  an 
-entire  page  of  illustrative  text,  cut  into 
the  same  wooden  block.  This  process 
is  indeed  far  removed  from  the  invention 
that  has  given  immortality  to  the  names 
of  Fust,  Sch<Bffer,  and  Gutteaburg,  yet  it 
probably  led  to  the  consideration  of 
means  whereby  it  might  be  rendered  less 
operose  and  inconvenient.  Whether 
moveable  wooden  characters  were  ever 
employed  in  any  entire  work  is  veiy  ques- 
tionable ;  the  opinion  that  referred  their 
use  to  Laurence  Coster  of  Haarlem  not 

*  A  letter  from  Master  Wilfiam  Paston  at  Eton 
(Paston  Letteia,  ynA.  i.,  p.  299)  piwes  that  Latin 
Yoraififisition  was  tsnght  there  aa  aarij  aa  the  be- 
ginning of  Edwaid  I  V/s  reign.  It  is  trae  that  the 
specimen  he  rather  proudly  ezhibita  does  not  nrach 
differ  from  what  we  deonninate  nonsense  versesi 
Bat  a  mote  material  observation  is,  that  the  aona 
of  country  gentlemen  living  at  a  considamble  dis- 
tance were  already  sent  to  poblio  echoola  lor  gram* 
autical  edacation. 
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^  having  stood  the  test  of  more  accurate 
f  investigation.  They  appear,  however, 
'f  in  the  capital  letters  of  some  earl^r  print- 
i  ed  books.  But  no  expedient  of  this  kind 
(  could  have  fulfilled  the  great  purposes 
i  of  this  invention,  until  it  was  perfected 
i  by  founding  metal  types  in  a  matrix  or 
;  mould,  the  essential  characteristic  of 
printing,  as  distinguished  from  other  arts 
that  bear  some  analogy  to  it. 

The  first  book  that  issued  fh>m  the 
presses  of  Fust  and  his  associates  at 
Mentz  was  an  edition  of  the  Vulgate, 
commonly  called  the  Mazarine  Bible,  a 
copy  having  been  discovered  in  the  li- 
brary  that  owes  its  name  to  Cardinal 
Mazarin  at  Paris.  This  is  supposed  to 
have  beeii^  printed  between  the  years 
1450  and  1455.''  In  1457  an  edition  of 
the  Psalter  appeared,  and  in^his  the  in- 
vention was  announced  to  the  world  in  a 
boasting  colophon,  though  certainly  not 
unreasonably  bold.f  Another  edition  of 
'  the  Psalter,  one  of  an  ecclesiastical  book, 
Durand's  account  of  liturgical  offices,  one 
of  the  Constitutions  of  Pope  Clement  V., 
and  one  of  a  popular  treatise  on  general 
science,  callea  tne  Catholicon,  fill  up  the 
interval  till  1463,  wh^n  the  second  Mentz 
Bible  proceeded  from  the  same  printers.^ 
This,  m  the  opinion  of  some,  is  the  ear- 
liest book  in  which  cast  types  were  em- 
ployed ;  those  of  the  Mazanne  Bible  hav- 
mg  been  cut  with  the  hand.  But  this  is 
a  controverted  point.  In  1465,  Fust  and 
Schoeffer  published  an  edition  of  Cicero's 
Offices,  the  first  tribute  of  the  new  art  to 
polite  literature.  Two  pupils  of  their 
school,  Sweynheim  and  Pannartz,  mi- 
I  grated  the  same  year  into  Italy,  and 
printed  Donatus's  mmmar,  and  the  works 
of  Lactantius,  at  Uie  monastery  of  Subi- 
aco   in  the  neighbourhood  of  Rome.^ 


*  De  Bare,  t.  i.,  p.  30.    Several  copies  of  thie 
book  have  come  to  ught  once  ite  diicoveiy. 


t  Idem,  t  i.,  p.  71. 
X  U6in.  de  TAcad.  dee  Inecriptione,  t  zIt.,  p. 
265.    Another  edition  of  the  Bible  ie  .sai>poied  to 


have  been  printed  by  Pfitler  at  Bambeig  in  1450. 
«Tinboeehi,t.vi.,p.  140. 


Venice  had  the  honour  of  extending  her 
patronage  to  John  of  Spira,  the  first  who 
applied  the  art  on  an  extensive  scale  to 
the  publication  of  classical  writers.* 
Several  Latin  authors  came  forth  from 
his  press  in  1470;  and  during  the  next 
ten  years,  a  multitude  of  editions  were 
pubbshed  in  various  parts  of  Italy. 
Though,  as  we  may  judge  from  their 
present  scarcity,  these  editions  were  by 
no  means  numerous  in  respect  of  impres- 
sions, yet,  contrasted  with  the  dilatory 
process  of  copying  manuscripts,  they 
were  like  a  new  mechanical  power  in 
machinersr,  and  gave  a  wonderfully  ac- 
ce]jBrated  impulse  to  the  intellectual  cul- 
tivation of  mankind.  From  the  era  of 
these  first  editions  proceeding  from  the 
Spiras,  Zarot,  Janson,  or  Sweynheim, 
and  Pannartz,  literature  must  be  deemed 
to  have  altogether  revived  in  Italy.  The 
sun  was  now  fully  above  the  horizon, 
though  countries  less  fortunately  circum- 
stanced did  not  immediately  catch  his 
beams;  and  the  restoration  of  ancient 
learning  in  France  and  England  cannot 
be  considered  as  by  any  means  efifectual 
even  at  the  expiration  of  the  fifteenth 
century.  At  this  point,  however,  I  close 
the  present  chapter.  The  last  twenty 
years  of  the  middle  ages,  according  to 
the  date  which  I  have  fixed  for  their  ter- 
mination in  treating  of  political  history, 
might  well  invite  me  by  their  brilliancy 
to  dwell  upon  that  golden  morning  of 
Italian  literature.  But,  in  the  history  of 
letters,  they  rather  appertain  to  the  mod- 
em than  the  middle  period ;  nor  would  it 
become  me  to  tre^Niss  upon  the  ex- 
hausted patience  of  my  readers  by  re- 
peating what  has  been  so  often  and  so  re- 
cently told,  the  stonr  of  art  and  learning 
that  has  employed  the  comprehensive  re- 
search of  a  Tiraboschi,  a  Ginguen6,  and 
a  Roscoe. 


*  Sanuto  mentiona  an  order  .of  the  aenate  in 
1409,  that  John  of  Spiim  ahoold  >mt  the  epiatlee 
of  Tully  and  PImy  for  five  yeart,  anl  that  no  one 
elae  ahoold  do  ao.— Script  Reram  Italic.,  t  xziL, 
p.  1180. 
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Abbamidu,  khmliflb  of  the  djnutj  o^  253;  de- 
cline of  their  power,  ib. 

Abeleid  (Peter),  biogrsphicel  notice  of,  623. 

Acre,  commercial  proiperitjr  of,  479,  end  Mtte. 

Acu  of  peiliemeot,  an  ill-digeeted  maes  of  legiala- 
ti?e  enactmente,  348, 349 ;  cooaent  of  both  houaee 
of  parliament  neceeaary  to  paae  them,  376. 

Adrian  IV.  (oope),  inaolent  oondact  of,  286;  the 
only  Engliahman  that  ever  aat  in  the  papal  chair, 

Adventurers  (military),  companies  of,  fonned,  180 ; 
and  organiaed  bv  Goamieri,  ib. ;  ravages  of  the 
neat  company,  id.  ;  account  of  the  company  of 

Advocates  of  the  chnrch,  their  oflke,  88;  to  con- 
Tents,  their  powers  and  functions,  ib. 

Agnes  Sorel  (mistress  of  Charles  Vll.),  not  such 
probably  at  the  siege  of  Orleans,  64,  Mtte. 

Agriculture,  wretchwl  state  of,  in  the  dark  ages, 
47  i ;  particularly  in  Enghmd,  496, 496 ;  in  some 
denee,  however,  progressive,  494,  495 ;  its  con- 
diooii  in  France  and  Italy,  496,  497. 
ids  (feudal),  in  what  cases  due.  80 ;  when  due 
and  how  levied  in  England,  unoer  the  Norman 
kings,  33&  339 ;  not  to  be  impoeed  without  the 
consent  oc  parliament,  342. 

Albans  (St.),  when  first  repreeented  in  parliament, 
367,368. 

Albert,  archduke  of  Austria,  oppresses  the  Swiss, 
246;  his  death,  ib. 

Albert  II.  (emperor  of  Crermany),  reign  of,  237. 

Albigeois,  crusade  against,  29 ;  their  tenets,  504, 
506,  and  motet. 

Alfonso  of  Aragon,  adopted  by  Joanna  II.,  queen  of 
Naples,  189 ;  ascendB  the  throne,  190 ;  forms  an 
ailiaoce  with  Milan,  ib. ;  joins  the  quadruple 
leasue  of  1466, 191 ;  his  death  and  character,  ib. 

Alfred  the  Great,  extent  of  his  dominions,  319; 
waa  not  the  inventor  of  trial  by  jury,  326—327 ; 
nor  of  the  law  of  frankpledge,  327,  328. 

Alice  Ferrers  (mistress  of  Edward  III.),  parliament- 
ary proceedings  against,  380 ;  repealed,  ib. ;  again 
impeached,  381. 

Alienation  of  lands,  finee  on,  78,  79. 

Alienations  in  mortmain,  restrained  in  vaiioos  parte 
of  Europe,  301. 

Aliena,  liable  fur  eech  other's  debta,  483. 

Allodial  lands,  nature  of,  65 ;  when  changed  into 
feudal  tenuree,  72. 

Alvaro  de  Luna,  power  and  Cill  of;  206. 

Amalfi  (republic  of),  notice  of,  479;  the  mariner's 
compass  not  invented  there,  461 ;  the  Fandects, 
whether  discovered  there,  620. 

Anglo-Norman  government  of  England,  tyranny  of, 
m ;  ita  ezactioos,  338 ;  general  taxes,  ib. ;  rights 
of  legislation,  339 ;  laws  and  charters  of  the  An- 
glo-Notmao  kinas,  340 ;  stste  of  the  constitution 
under  Henry  III.,  342 ;  courts  of  justice,  34^— 
347. 

Anglo-Saxone,  historical  aketch  of,  319,  320 ;  influ- 
\  id  provincial  governora,  321 ;  distribution 


of  the  people  mto  thanes  and  ceoila,  ib. ;  their 
wittenagemot,  322,  323 ;  judicial  power,  323 ;  di- 
vision into  counties,  hundreds,  and  tithmga,  ib. ; 
their  county  court,  and  auits  therein,  324,  326 ; 
trial  by  iury,  326;  law  of  frankpledge.  327; 
whether  the  system  of  feudal  tenures  was  known 
to  the  Anglo-Saxons,  329—332. 

Andrew  (king  of  Naples),  murder  of,  187. 

Ankm.  See  Charles  (count  of  Anion).  Anne 
(dutoheas  of  Britany)  married  by  Charles  YIII. 
of  France,  63. 

Antniations,  leudes,  or  fideles,  of  the  Frank  empire, 
rank  and  dignity  of,  68 ;  were  considersd  as  no- 
ble, 70. 

Appanages,  nature  of,  67. 

Appeals  for  denial  of  justice  in  France,  account  pf, 
1 19 ;  the  true  date  of,  ib.,  neu. 

Appeals  to  the  Roman  aee,  when  established,  271, 
272. 

Arabia,  state  of,  atthi'  appes ranee  or  Mahomet,  249. 

Aragon  (kingdom  of),  when  fogndod*  i^ ,  ita  pop- 
ulation, 219,  note  ;  its  conalitution,  2 IS ;  ori^- 
nally  a  sort  of  regal  an  at  oc  racy,  jb,  i  pnvjleiEee 
of  the  ricos  hombrt^s  or  bftrons,  ib. ;  of  the  lower 
nobility,  ib. ;  of  the  biirg€*sea  uid  peaMniiT,  ib. ; 
liberties  of  the  Anigunt^^  kingdom,  ib.  ;  gen^rii 
privilege  of  1283,  '2\9,  jprivilpfe  of  imion,  ib. ; 
when  abolished,  2:'*  :  unioe  of  jyE^ticiiry,  when 
established,  ib. ;  olilce  and  power  of  thm  justkla* 
ry,  220,  221,  223 ;  rights  of  legislation  and  taxa- 
tion, ib. ;  cortes  of  Ara^n,  224;  popular  repre- 
aentation  more  ancient  m  Aragon  than  in  any 
other  monarchy,  ib.,  noit;  police,  225;  union  of 
this  kingdom  with  Castile,  ib. 

Arbitration,  determination  of  suits  by,  prevalent  in 
the  church,  265,  266. 

Archenfeld  (manor  Of),  private  feuda,  allowed  in  by 
custom,  352,  nou. 

Archera  (English),  superiority  of,  41,  42 ;  theirpay, 
52 ;  were  employea  by  William  the  Conqueror, 
183. 

Architecture  (civil),  state  of,  in  England,  488—490 ; 
in  France,  490 ;  in  Italy,  ib. 

Architecture  (ecclesiastical),  state  of,  492—494. 

Ardoin,  maiquis  of  Ivrea,  elected  king  of  Italv,  127. 

Aristotle,  writings  of,  first  known  in  Kurope 
throuffh  the  Spsnish  Arabs,  526,  noU ;  his  wri- 
tings ul  underetood  and  worse  translated  by  the 
schoolmen,  527 ;  irreligion  the  conseq^aence  of 
the  unbounded  admiration  of  his  wriUngs,  528^ 
nndnote. 

Armsgnacs,  faction  of,  49 ;  their  proceedings,  49, 50. 

Armorial  bearings,  origin  of,  85,  86. 

Armorican  republic,  existence  of,  questionable,  17, 
and  note*. 

Arms  (defensive),  of  the  fifteenth  century,  182, 183. 

Army  (English),  pay  of,  in  the  fourteenth  century, 
52,  122,  note. 

Army  (French).— A  sUnding  army  ftrat  established 
by  Charles  YII.,  122,  123. 

Asia,  invasion  of,  by  the  Karismians  and  Mognli^ 
257. 

Assemblies.    See  LegislaUve  Assemblies. 
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Atnza,  juiticM  of;  when  imtitated,  346;  their 

functions  and  powers,  346,  347. 
Augustine  (St.),  specimen  of  the  baifaeioas  poetry 

of,  457,  note. 
AuLic  council,  powers  and  jurisdiction  of,  348. 
▲uspicius  (bishop  of  Toul^  specimen  of  the  Latin 

poetry  of,  458,  note. 
Auxiliary  verb  (active),  probable  cause  o^  456, 457. 
Avignon,  Roman  see  removed  to,  304  ^  Eipacity  of 

the  Avignon  popes,  306,  307. 
Asincourt,  battle  of,  51,  aixi  note, 

B. 

Bacon  (ftoger),  singular  leseoritlaDee  between  him 
and  Lord  Bacon,  593,  note ;  speofaneD  of  hie  phi- 
losophical spirit,  ib. 

Baltic  trade,  state  of,  477;  orighi  and  progrees  of 
the  Hanseatic  league,  477, 478^ 

Bankmg,  origin  of.  484 ;  account  of  vaiioiie  Italian 
banks,  485. 

Bagdad,  khalift  of,  account  of,  252, 2S3. 

Bafbarians,  inroads  of,  one  cause  of  the  decline  jtf 
literature  in  the  latter  periods  of  the  R4)man  em- 
pire, 453,  454. 

Bardas  ifCesar),  eflbrta  of;  to  rsTive  daasical  liter- 
ature  in  Orsece  547,  note. 

Barnstaple  (borough  of),  when  first  represented  in 
parliament,  368, 360. 

Baronies  (English),  inquiry  into  the  nature  of,  357 ; 
theory  of  Selden,  that  tenants  in  chief  by  knight- 
service  were  parliamentary  barons  by  reason  of 
their  tenure,  ib. ;  theory  of  Madoz,  that  they  were 
distinct,  ib. ;  observations  on  both,  357,  356; 
whether  mere  tenants  in  chief  attended  paitia- 
ment  under  Henry  III.,  358, 350. 

Barons  (Aragonese),  privileges  of,  218. 

Barons  of  France,  right  of  private  vrar  exercieed 
by  them,  94 ;  legislative  assemblies  occasionally 
held  by  them,  99 ;  account  of  their  cooits  of 
justice,  108, 109 ;  trial  by  combat  allowed  m  cer- 
tain cases,  100, 110. 

Barrister,  moderate  feee  of,  in  the  fifteenth  centu- 
ry, 500. 

Basle,  proceedings  of  the  council  of,  311. 

Bedfcra  (duke  of),  regent  of  France  during  the  mi- 
nority of  Henry  Tl.,  52 ;  his  character,  ib. :  causes 
of  his  success,  ib. ;  his  progress  arreeted  by  the 
siege  of  Orleans,  53. 

Belgrade,  siege  of;  245. 

Benedict  Xlll.  (pope),  ccntested  electioo  of;  306, 
309 ;  deposed  at  the  council  of  Pisa,  309. 

Benefices,  grants  of  land  so  called,  70;  their  ex- 
tent, 70— 72. 

Benefices  (ecclesiastical),  gross  sale  of  in  the  elev- 
enth century,  279 ;  Boniface,  marquis  of  Tusca- 
ny, flogged  by  an  abbot  for  selliiur  benefices,  280, 
note ;  presentation  to  them  in  all  cases  claimed 
by  the  popes,  295. 

Benevolences,  when  first  taken  in  England,  449. 

Bernard,  king  of  Italy,  put  to  death  by  Louis  the 
Debonair,  23. 

Bianchi,  a  sec  of  enthusiasts,  notice  of,  464. 

Bills  in  parliament,  power  of  origroating  claimed  by 
the  house  of  commons,  402—404. 

Bishops,  ecclesiastical  jurisdiction  of,  265;  their 
political  power,  266;  their  pretensions  in  the 
ninth  century,  268,  269 ;  remsrks  on  the  suppo- 
sed concession  of  the  title  of  universal  bishop  to 
the  bishops  of  Rome,  271, 272,  notee ;  encroach- 
ments of^  the  popes  on  the  bishops,  274 ;  how 
elected  in  the  early  ases,  279 ;  were  nominated 
by  the  Merovingian  French  kings,  and  by  the 
emperors  of  Germany  of  the  house  of  Saxony,  ib., 

'  ana  note ;  in  England  were  appouited  in  the  wit- 
tenagemot  before  the  conquest,  and  afterward  by 
consent  of  parliament,  in;  in  Fkance  received 
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bishope  of  Rome  elected  by  the  dtixens  sod  con- 
firmed by  the  emperors,  ib. ;  nci  allowed  to  ex- 
ercise their  functions  until  confirmed  by  the 
popes,  285 ;  papal  encroachments  on  the  freedom 
of  episcopal  elections.  294 ;  right  of  to  a  seat  in 
parliament  considered,  355;  have  a  right  to  be 
tried  by  the  peers,  ib.,  note;  had  a  rigtu  to  vote 
in  eapital  cases,  though  that  right  is  now  abro- 
gated by  non-claim  and  contnuy  preoedenta,  3S6» 
note. 
Boccanegra  (Sunon),  elected  the  first  doge  of  Oe- 

Bodand,  nature  of,  329 ;  analogy  between  it  and 
freehold  land,  ib. ;  to  fi^t  burdens  subject,  33a 

Bohemia,  account  of  the  constitution  of;  243 ;  no- 
liee  of  the  kings  of  the  house  of  LoxeiAboDrg, 
ib. ;  war  with  the  Hussites  in  that  eountry,  244. 

Bologna  universitY,  aoeoont  o^  S24. 

Bond  of  feU<ywBhip»  abetraot  of  a  curioos  one,  363, 

Boni£M:e  (Bt),  the  apoatte  of  Oeimany,  devotion  of 
to  the  see  of  Rome,  273. 

Boniface  YIII.  (pope),  character  <rf;  301 ;  his  die> 
pqtee  with  Edward  L,  king  of  Englandj  302 ;  and 
with  Philip  the  Fair,  king  of  France,  ibu ;  ie  ar- 
rested by  him,  804;  his  death,  ib. ;  the  papal 
power  decUnee  after  his  decease,  ib. 

Books,  BCwecHtf  of,  in  the  dark  ages,  460;  aeeoont 
of  the  principal  collections  o^  543 ;  noticeB  of 
eariy  pAited  books,  540. 

Booksellers,  condition  of,  diuing  the  middle  ages, 
64^  note. 

Boroughs,  cause  of  summonSng  depnties  from,  370; 
nature  of  prescriptive  boroughs,  406, 407 ;  power 
of  the  sh^ifT  to  omit  boroughs,  407, 408 ;  ralnc- 
tsnee  of  boroughs  to  send  meinbera,  408 ;  who 
'iborou^s^ 


the  electors  in  t        . 

Bourgeoisies,  how  diilinguiriied  from  communities, 
117,  note. 

Bnccio  di  Montone,  rivalry  o^  widi  SIbna,  185. 

Brethren  of  the  White  Caps,  meurrectioB  of,  464. 

Bretigni,  peace  of,  43;  rufi^re  of  it,  45w 

Briuny  (dutcby  oQt  state  of,  af  the  aoceasion  of 
OfaarlesyHI.  to  the  throne  of  France,  68;  Anne, 
dutchess  of  Britany,  married  by  Chariee  YlIl.  oi 
France,  63. 

Britons  (native),  redvoed  lo  daveiy  by  the  Sexone, 
322. 

Bruges;  state  of,  in  the  fourteenth  < 

Burgesses,  state  of,  in  Aragon,  218;  in  !  _ 
363 ;  charters  of  incorporation  granted  to  them, 
364,  366 ;  were  first  suDunoned  to  parliament  in 
the  49th  of  Henij  IlL,  366;  whether  St  Albans 
sent  representatives  before  that  tune,  367;  or 
Barnstaple,  368 :  causes  of  sanraoning  burgess- 
es, 370 ;  rates  of  their  wane,  and  how  pMd,  406. 

Burgesses,  why  and  when  enoeen  to  serve  in  par- 
liament, 406,  407. 

Borffundy  and  Orleans,  faetfons  of,  49;  the  Duke 
of  Orleans  murdered  bythe  faction  of  Burgun- 
dy, ib. ;  ^civil  wars  between  the  parties,  ib. ;  aa- 
aassination  of  the  Duke  of  Burgond^Tt  60. 

Burgundy  (house  oO.  its  vast  acquisitioos,  56; 
character  and  designs  of  Charles,  duke  of  Bur- 
gundy, 69 ;  uisubortination  of  the  Flemish  cities, 
part  of  his  territory,  ib. 

C. 

Calais  (citixens  of),  their  wretchedness,  43,  nste; 

treaty  of,  ib. 
Calixtines,  account  of,  and  of  their  teneta,  244. 
Calixtos  11.  (pope),  concordat  oi;  respecting  invss- 

titures,  283. 
Csnon  law,  origin  and  progress  of,  290. 
Capet  (Hugh),  ascends  the  throne  of  France,  24; 
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•Btkioity  of  <Ut  irniOy,  ttK»  Mto/  ttato  of  the 
eoontrf  tt  that  time,  lb. ;  esfflotof  his  domfauon 
and  power,  90, 87. 

CepitQur  elections,  when  introduced,  284. 

Caracdoli,  tiie  ftvonrlte  of  Joanna,  qfoeen  of  Na- 
ples, 189;  aisassinsted,  190,  noU. 

Carioringian  dynasty,  accession  of,  to  the  throne 
of  France,  17 ;  decline  of  this  ftmlly,  84. 

Castile  (kingdom  of),  when  founded,  199;  finally 
united  with  the  kincdom  of  Leon,  991 ;  cirildis- 
tnrbanees  of  Csstile,  203;  reign  of  Peter  the 
Crael,  803,  994 ;  of  the  hoase  of  Trastamare, 
904 ;  rei^n  of  John  11.,  ib. ;  of  Henry  IV.,  905 ; 
constitDtion  of  Castile,  906 ;  succession  to  the 
crown,  ib. ;  national  coondls,  ib. :  admission  of 
depaties  from  towns,  ib. ;  spiritnal  snd  temporal 
DomlitY  in  cortea,  907 ;  right  of  taxation,  808 ; 
control  of  the  cortes  over  Uie  expenditure,  910 ; 
imns  of  the  cortes,  211 ;  their  rights  in  legisla- 
tion, ib. :  other  rights  of  the  cortes.  812 ;  council 
of  Castile,  213 ;  administration  of  justice,  ib. ; 
'Violent  actions  of  some  of  the  kings  of  Castile, 
914;  eonfederscies  of  the  nobility,  815;  union 
of  Castile  with  Iragon,  829;  papal  enooaeh- 
menta  restrained  in  ihai  kingdom,  314. 

Castles,  Roman,  traces  of  in  Britahi,  488 ;  descrip- 
tion of  the  baronial  cssties,  ib. ;  sncoessiTe  im- 
provements in  them,  ib. ;  account  of  caatellated 
mansions,  489. 

Castroccio  Castracam',  notice  of,  151. 

Catalonia  fprincipalKy),  government  of,  834, 225; 
state  of  Its  commeroe  and  manufactures,  480. 

Catharists,  tenets  and  practices  of,  506. 

Caunini,  a  tiibe  of  money  dealers,  notice  of,  484, 

Cavalry,  practice  of,  to  dismount  in  action,  183. 

Centenarms,  or  hundredary,  functions  of,  107. 

Ceorls,  condition  of,  under  the  Anglo-Saxons,  821 . 
identity  of  them  with  the  nittmii  and  boidaiii  of 
Domeaday  Book,  328. 

Ceida  (Dominic  de),  justiciary  of  Aragon,  intrepid 
conduct  of,  222 ;  and  of  Juan  de  Ceraa,  883, 823. 

Charlemagne  (king  of  France),  conqnen  Lombar* 
dy,  20:  part  of  Bpain,  ib. ;  and  Suony,  81 ;  ex- 
tent of  his  dominions,  ib. ;  his  coronatioi^M  em- 
chuacter,  23;  legislati^  asM^blies 


Charles  the  Bad  (king  of  Navane),  unprinciplad 

character  and  cendnct  of,  43. 
Charles  (count  of  Anjou),  conquers  Naples  and 

Sicily,  140 :  anxiree  to  toe  kingdom  of  Italy,  ib. ; 


lebelU 


Sicily  against  him,  186;  war  in  con- 
87. 
(emperor  of  OtmaajY  reign  of,  936 ; 


sequence^  187. 
Charles  IV.  (emperor  of  Otnaaajy 
account  of  the  golden  hull  issued  by  fiim,  ib. 


peror,  ib: 
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oeU  by  him;  97 :  aceoont  of  the  scheme  of  y 
diction  established  by  him.  107;  esUbllahed  pay- 
ment of  tithes  in  France.  963^;  vigorofisly  main- 
tainedTthe  supremacy  of  the  state  over  the  church, 
967 ;  coukTnot  write,  459,  and  note ;  estnSliahed 
pubUc  schools,  523. 

Chsries  IV.  (king  of  France),  89. 

Charles  the  Fat  (kina  of  France),  insolent  treat- 
ment ofj  by  Pope  John  VIII.,  277. 

Charlee  V.  (long  of  France},  rsstoree  that  country 
from  her  looses,  46 ;  expels  the  English  thence, 
ib. 

Cbarlea  VI.,  acceaaion  of,  to  the  throne  of  France, 
46 ;  state  of  the  country  during  his  minority,  47 ; 
gross  misapplication  of  the  revenue,  48;  Tsme- 
dial  ordinance  of,  106 }  aasomes  the  full  power, 

•  48 ;  his  derangement,  ib. ;  factions  and  civil  wan, 
49;  calamitous  state  of  France  during  the  re- 
mamder  of  his  reign,  50,  51 :  his  death,  52. 

Charles  VII.,  aocessnn  of,  to  the  throne  of  France, 
52;  character  of,  53 ;  engagee  Soittish  auxiha- 
riee  at  a  high  rate,  52,  53 ;  retrieves  his  afBurs, 
54 ;  ia  reconciled  to  the  Duke  of  Burgundy,  ib. ; 
state  of  France  during  the  latter  part  M  his  reign, 
55 ;  subsequent  events  of  his  reign,  56, 56 ;  states- 
general  convoked  by  him,  105;  his  pretensions 
upon  Italy,  196. 

Charlea  VIII.  aaoends  the  throne  of  France,  62 ; 
marries  the  Dutchess  of  Britany,  63;  and  con- 
solidSles  Franoe  mto  one  great  kingdom,  ib. ;  his 
pretensions  to  Mie  kingdom  of  Naples,  196, 197. 


Charies  (duke  of  Burgundy),  character  of,  59 ;  ui- 
snbordraation  of  his  Flemish  subjects,  ib. ;  his 
ambitioua  projecta,  60 ;  uivades  Swisserland,  and 
is  twice  defeated,  ib. ;  his  death,  ib. ;  his  dutchy 
of  Burgundy  claaned  by  Louis  XI.,  ib^ 

Chartered  towns,  when  fint  incorporated  in  FHnce. 
116;  their  privilegea,  116,  117,  noieg;  causes  of 
their  incoipontion,  117:  circumstancee  attend- 
ing the  charter  of  Leon,  ib. ;  extent  of  thefr  priv- 
ilegee,  118 ;  their  connexion  with  the  King  of 
France,  ib. ;  mdependence  of  the  maritime  towns, 
119 ;  account  of  the  chartered  towns  or  coounu- 
nities  in  Spain,  200 ;  progreas  of  them  in  Eng- 
land, 369-^65 :  particularly  London,  865,  366. 

Chartera  of  the  Norman  kinga,  account  of,  340 ; 
abstract  of  Magna  CharU,  341,  348;  confiima* 
tion  of  chartera  by  Edward  I.,  364. 

Oh4telafau,  rank  of,  87. . 

Chaucer,  account  of,  541 ;  character  of  his  poetry, 
ib. 

Chief  justiciary  of  England,  power  end  tamtikon 
of,345,fMle. 

ChiMien,  crusade  of,  463,  noU. 

Childerie  III.,  king  of  France,  depoeed  by  Pepin, 
and  confined  in  a  convent,  80. 

Chimneys,  when  invented,  491. 

Chilpenc  (ktog  of  the  Franks),  Uteratnre  of,  468. 

Chivahy,  origm  of,  509 ;  its  connexion  vrith  feudal 

I    servicee,  511 ;  that  connexion  broken,  ib. ;  efleets 

lyOt  the  crusades  on  chivalry,  ib. ;  connexion  of  . 

/^  chivah7  vrith  religion,  ib. ;  and  with  gallantry,  V 
*  513 ;  the  morals  of  chivalry  not  always  the  most  v 
pure,  513 ;  virtues  deemed  essential  to  chlvahy, 
514;  resemblance  between  chivalrous  and  east- 
ern mannere^  515;  evils  produced  by  the  spirit 
of  chivalry,  ib. ;  circumstances  tending  to  pro- 
mote it,  516;  regular  education,  ib. ;  encourage- 
ment of  pnnoesj  ib.;  toumainenta,  516^  517: 
privilegea  of  knighthood,  517;  connexion  of 
chival^  vrith  mihtaiy  aemces,  518 ;  decline  e( 
chivalry,  519. 

Christianity,  erabnoed  by  the  Saxons,  21. 

Ghroniclera  {M  English),  notice  of,  540. 

Chureh,  wealth  of,  under  the  Roman  empire,  261 ; 
increased  after  its  snbversioB,  861,  982;  some- 
times improperly  aoquiradj  862 ;  when  endowed 
vrith  tithes,  963, 964 ;  spoliation  of  chureh  prop- 
erty, 264 ;  pretensions  of  the  hierarohy  in  the 
ninth  century,  968. 

Church  landa,  exempted  from  ordinary  juiisdie- 
tion,  108. 

Cinque  Porta,  reprseanted  in  parliament  in  1946, 
3o7,  aote. 

Ciroles  instituted  in  Oermany,  and  why,  942. 

Ciril  law,  rerival  of,  580;  cultivated  throughout 
Europe,  521 ;  its  influence  on  the  laws  of  France 
and  Germany,  ib. ;  its  introduction  into  England, 
589;  the  ekler  civilians  little  regaided,  ib. ;  tiie 
science  itself  on  the  decline,  ib. 

Civil  ware  of  the  Lanoastriana  and  Yorkists,  447 ; 
did  not  materially  aflbct  national  prosperity,  478. 

Classic  anthora  neglected  by  the  chureh  during  the 
dark  agea,  453,  542 ;  account  of  the  revival  of 
clasmcal  literature,  549;  causes  that  contributed 
to  iu  diffusion,  549—644 ;  efibrU  of  Cesar  Bsv- 
das  in  reriving  classical  literature  in  Oreeee,  547, 
note. 

Clement  V.  (pope),  removes  the  papal  court  to 
Avignon,  304. 
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t  YII.  (pope),  conlflttod  el«etk»  <if,  a08. 

Clergy,  sUte  of,  under  the  feudal  eTetem,  68 ;  their 
wealth  luder  the  Roman  empire,  261 ;  increaaed 
after  ita  aubversion,  261 ,  262 ;  aometiiDea  improp- 
erly aoqoiied,  268 ;  iourcea  of  their  wealth,  263 ; 
apoliation  of  church  property,  264;  extent  of 
toetr  juriadictioii,  266 ;  their  political  power,  266 ; 
were  aubject  to  the  aupremacy  of  the  etete,  eape- 
cially  of  Charlemafne,  267 ;  pretemiona  of  the 
hierarchy  in  the  ninth  century,  268;  corraption 
of  their  mora^iin  the  tenth  century,  277;  neglect 
of  oelihacy,  278;.  their  aimony  in  the  eleventh 
oentury,282;  tazaltoD  of  then  by  the popea,  296 ; 
atate  of  eccleaiaatical  juriadiction  in  the  twelfth 
century,  287 ;  immunitiea  claimed  by  the  cl«rgy. 
288 ;  endeafoora  made  to  repraaa  eccleaiaatical 
tyranny  in  England^  298 ;  were  leaa  vigaroua  in 
France,  380 ;  leatramu  on  alienatiooa  in  mort- 
main,  301 ;  eccleaiaatical  juriadiction  raatrained, 
316 ;  oiiginaUy  had  a  right  to  ait  in  the  houae  of 
commona,  389,  mu ;  ignorance  of  the  clergy  du- 
ring the  dark  agea,  460 ;  their  vicear  467,  468. 
See  alao  Biahopa,  Popea. 

Clovia,  king  of  the  Franka,  invedea  and  conqoera 
Gaul,  17 ;  embracea  Chriatianitv,  18 ;  hia  vkto- 
riea,  ib. ;  his  deacendanu,  ib. ;  their  degeneracy, 
19 ;  they  are  depoaad  by  Pepin,  20 ;  proTiocial 
goremment  of  the  French  empire  during  the 
reigaof  Ckym,67;  hia  Umited  anthorfty,  6a 

Coin,  changea  in  the  value  o<;  497— 50a  ^ 

Coining  of  money,  a  privilege  of  the  vaaaaia  of 
France,  93;  ragulationa  of  variouB  aovereigna 
concerning  thia  right,  ib. 

Combat  (trial  by  V,  in  what  caaea  allowed,  109 ;  how 
fought,  110 ;  decline  of  thia  pncUce,  111,  112. 

Cominea  (Philip  de),  hia  character  of  Louia  XI.,  62. 

Commendation  (peraonal),  origin  and  nature  o^  74 ; 
distinguiahed  noro  feudal  tenure,  ib. 
w  Commerce,  progreaa  of,  in  Germany,  474 :  of  Flan- 
ders, ib. ;  of  England,  475, 476—478 ;  the  Baltic 
trade,  477 ;  commerce  of  the  Mediterranean  Sea, 
479. 

Commerce  (foreign),  itate  of,  jn  the  dark  asea,  473. 

Commiaaion  of  refonn,  in  the  raign  of  Richard  II., 
proceedings  oi;  385—387. 

Coramodian,  a  Chriatian  wriUr  of  tlM  third  centu- 
ry, specimens  of  the  versification  oi,  457,  wois. 

Common  law  (Engiiah),  origin  of,  347. 34a 

Common  Pleaa,  court  of,  when  instituted,  347. 

Commons.    See  Houae  of  Commona. 

Communitiea,  when  first  incorpoiated  in  France, 
116 ;  their  progreaa,  116, 117 ;  in  Spain,  116, 117, 
Hole,  200;  m  England^  364,  365,  and  mSm. 

Commutation  of  penancea,  468, 469. 

Companies  of  ordonnance,  inatitoted  by  Chailea 
VII.,  56,  128, 123 ;  their  design,  56. 

Compass.    See  Mariner's  Compaaa. 

Compoaitiona  for  murder,  antiquity  of,  94,  nsfs  ; 
prevailed  under  the  feudal  system,  66. 

Concordats  of  Aschaffenburg,  account  of,  313, 314. 

Condemnation  (illegal),  inatancea  of,  rare  m  Eng- 
land, 428,  489. 

Condottieri  or  military  adventurers  in  Italy,  notice 
of,  181, 182. 

Conrad  I.,  emperor  of  Germany,  227. 

Conrad  II.,  aomamed  the  Salx:,  elected  emperor, 
128,228;  edict  of,  74. 

Conrad  III.  elected  emperor,  230. 

Conrsd  LV.,  accession  of,  to  the  hnperial  throne, 
143;  his  death,  ib. 

Conradin  (aon  of  Conrad  IV.,  kmg  of  Naples),  cru- 
elly |Nit  to  death  by  Charles,  count  of  Anjou,  14a 

Conscription  (militaryX  oppreaeive  under  Charie- 
magne,24. 

Consolato  del  Mare,  a  code  of  maritime  laws,  ori- 
gin and  date  of,  481,  488.  wtU. 

Constable  of  England,  jurisdiction  of,  225,  296. 


Conttance  (couMil  at),  praoeedings  of,  309— 311 . 

Constantinople,  aituation  and  atate  of,  in  the  sev- 
enth century,  254 ;  captured  by  the  Latina,  256 ; 
reooverad  1^  the  Greeka, 257:  ito  danger  ftom 
the  Turka,  259 ;  iU  fall,  ib. ;  alarm  excited  by  it 
in  Europe,  259,  26a 

Conatitution  of  France,  97,  114 ;  of  Caatile,  206, 
215 ;  of  Aragon,  218, 219 ;  of  Germany,  235, 836, 
240,  243 ;  of  Bohemia,  243;  of  Hungary.  245 ; 
of  Switserland,  247—249 ;  of  England,  dunng  the 
Anglo  Saxon  government,  318—332 ;  Anglo-Nor- 
man constitution  of  England,  332—346 ;  on  the 
preaent  constitution  of  England,  354—450. 

Continental  wars  of  English  aovereigna,  elieeta  oi; 
on  the  Engiiah  conatitution,  489, 430. 

Copyholdera,  origin  c^  437. 

Corraption  of  morala  in  the  clergy  in  the  tenth  cen- 
tury, 277. 

Corraption  of  the  liatin  language,  obeervatMNMOBy 
454,  455. 

Cortca  of  Aragon,  powera  of,  224^ 

Coitea  of  Caatile,  conatitution  oi;  806 ;  depatiea 
when  admitted  Irom  towna,  ib. ;  somtual  and 
temporal  nobility  in  cotlea,  207;  their  ceotrol 
over  expenditure,  210 ;  finma  of  the  CestiKan 
oortea,  211 ;  their  rights  in  k^latioQ,  ib. ;  other 
righU  of  the  cortea,  212. 

Corvmua.    See  Mathiaa  Corvinua, 

Councila  (ecclesiaatical),  of  Lyooa,  142,  831 ;  of 
Frankfort,  272;  of  Piaa,309;  of  Cooatance,  309 
—311;  of  Baale,311,312;consideimtkMisaithe 
probable  effects  of  hoiding  periodical  ecdeaiasti- 
cal  councils,  312. 

Councils  (national  and  politicaJ) :— powers  of  the 
royal  council  of  the  third  race  of  FVench  kings, 
96,112;  of  Caatile.  207-213 ;  juriadiction  of  the 
ordinary  council  of  the  kings  cif  England,  419— 
422. 

Counaellora  of  parliament,  howappointedin  Fiance, 

Coonta  Pelatine,  juriadiction  o(^  108 ;  their  juiia 
diction  in  EnglaiMl,  358, 353,  imCs. 

Counta  of  Paria,  power  of,  24 ;  rank  and  power  of 
the  provincial  eounta,  67 ;  thia  office  originally 
ten^orarv,  ib.,  Mtte ;  their  uaurpatiooa,  72. 

CouiflBb,  utviaion  of  (in  EnglaiMX  its  antiquity, 
323 ;  juriadictioii  of  county  coorta,  384 ;  process 
of  a  suit  in  a  county  court,  ib. ;  importance  of 
these  cdtarts,  325;  representativee  of  counties,  by 
whom  chosen,  406;  county  elactiooa  tadly  al- 
tendbd,  410 ;  the  influence  of  the  crown  upon 
them,  410,  411. 

Cours  pl^niires,  or  parliamenta,  when  held  in 
France,  99 ;  buaineaa  tranaacted  in  them,  ib. 

Court-baron,  juriadiction  of,  352,  usee. 

Court  of  peers,  when  eetabliahed  in  France,  lia 

Courta  of  justice  in  England,  under  the  Nonnan 
kings:— the  king's  court,  345;  the  exchequer, 
346;  of  justices  of  aasiae,  ib. ;  the  court  of  com- 
mon  pleaa,  347. 

Croaa4xyw,  when  introduced,  183. 

Crown,  sttcceaaion  to,  in  Caatile,  206 ;  of  Aragon, 
216 ;  among  the  Anglo-Saxona,  320;  hereditary 
rifht  to,  wheneetabhshed  in  England,  349 ;  caaea 
of  diapenainff  power,  claimed  and  executed  by 
the  Engiiah  kinga,  395 ;  influenoe  of,  on  county 
electiona,  A|0,411. 

Craaade  agamst  the  Albigeois,  29 ;  the  first  cruaade 
agamat  the  Saracens,  or  Turks,  31, 2^ ;  means 
reanrted  ro  to  promote  it,  32;  ita  result,  33 ;  the  ^ 
eecond  crusade,  34 ;  the  third  crusade,  35;  the 
two  cruaades  of  St.  Louie,  ib. ;  another  attempt- 
ed by  Pope  Pius,  280 ;  crosade  of  chikiren  in 
1211, 463,  asK ;  imtaoality  of^the^jauadan,  i0  ; 
their  elieeta  on  chivalry,  511.  r 

Curia  Regis  and  Curia  Parium,  not  different  from 
the  Concilium  Regiura,  98,  imc«. 
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Dimateui,  aoeourn  of  tbfl  khalift  of,  288. 

Dante,  sketch  of  the  life  of,  535 ;  reriew  of  hii  po- 
etical character.  535,  536;  popolarity  of  his  Di- 
▼ine  Comedy,  537 ;  its  probable  aouroe,  ib.,  mu. 

Daophin^  ^province  of),  hntorical  notice  of,  63,  mu. 

Decanua,  functions  of,  107. 

Decretals  forged  in  the  name  of  Isidore,  273, 274, 

Decretom  of  Oratian,  notice  of,  290. 

Degeneracy  of  the  popes  in  the  ninth  centnry,  277. 

Degradation  of  morals  in  the  daA  ag«e,  502, 503. 

Denina's  Rivolnzioni  dUtalia,  obeerratioDSOD,  125, 
note. 

Depopulation  of  England  by  William  the  Con- 
queror. 354. 

Diet  of  Roncaglia,  133 ;  proceedings  of  the  diet  of 
Worms,  240, 241 ;  remaiks  thereon,  283 ;  diet  of 
Frankfort,  established  the  independence  of  the 
Oernian  empire,  305. 

Dispensations  of  marriage,  a  source  of  papal  power, 
292, 293 ;  dispensations  granted  by  the  popee  from 
the  obeerrance  of  promissory  oaths,  293, 294. 

Dispensing  power  or  the  crown,  instances  of,  395. 

Disseisin,  forcible  remedy  for,  432^  nou. 

Dissensions,  sanguinary,  in  the  cities  of  Lombardy, 
146, 147. 

Divorce  practised  in  France  at  pleasore,  292. 

Domain,  the  term  explained,  115,  iMte. 

Dominican  order,  origm  and  progress  of^  291, 292. 

Duelling,  origin  of,  4^  463,  note. 

Dukes  of  provinces  in  France,  their  rank  and  power, 
67 ;  their  office  originally  temporary,  ib.,  nole ; 
their  usurpations,  72 ;  their  progress  slower  in 
Germany  than  in  France  228 ;  ^rtitioned  their 
dutchies  in  Gennany,  ib. 


Earl,  original  meanmg  of,  321,  nou. 

Earl  marshal  of  England,  jurisdiction  of,  425. 

Eccelin  da  Romano,  tyrumy  and  cruelty  of,  141, 
note. 

Ecclesiastical  power,  history  of,  during  ^  middle 
sges.    See  Clergy,  Popes. 

Edessa,  principality  of,  its  extent^  33,  note. 

Edicts  (royal),  wben  registered  m  the  parliament 
of  Paris,  113. 

Edward  the  Confessor,  laws  of,  340. 

Edward  I.  (king  of  England),  accession  of,  353 ; 
disputes  of,  with  Pope  BoniAu»  VIII.,  301 ;  con- 
firms the  charters,  354. 

Edward  III.  (kine  of  Enriand),  unjust  claim  of,  to 
the  crown  of  France,  39;  prosecutes  his  claom 
by  arms,  40 ;  causes  of  his  success,  ib. ;  charac- 
ter of  him,  and  of  his  son,  ib. ;  his  resources,  41 : 
and  victories,  41,  42 ;  concludes  the  peace  ol 
Bretigni,  43 ;  and  the  treaty  of  Calais,  44 ;  re- 
marks on  his  conduct,  44,  45 ;  renews  the  wars 
with  France,  46;  his  death,  ib. ;  dissuaded  by 
Pope  Benedict  Xll.  from  taking  the  title  and 
arms  of  France,  40,  no<e;  memorable  proceedings 
of  parliament  in  the  50th  year  of  his  reign,  379, 
380;  by  his  wise  measures  promoted  the  com- 
merce and  manuActures  of  England,  476,  477. 

Edward  IV.  invades  France,  58 ;  but  is  persuaded 
to  return,  ib. ;  character  of  his  reign,  448,  449 ; 
the  first  monarch  who  levied  benevolences,  449. 

Elections  (episcopal),  freedom  of,  papal  encroach- 
ments on,  294. 

Elections  of  members  of  parliament,  contested, 
how  determined.  405 ;  right  of  electing  knights, 
in  whom  vested,  406 ;  elections  of  burgesses, 
how  anciently  condacted,  ib. ;  irregularity  of 
county  elections,  410 ;  influence  of  the  crown 
upon  them,  410, 411. 
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Electors  (wvrti^er  M  di*iiki4iDpi^UMlri 
ilegea,  232, 233;  tliuii  |irtrtBgui  augmented  by 
the  Golden  Bull,  236. 

Elgiva,  queen  or  mistress  of  King  Edwy,  case  of, 
considered,  269,  nsiU. 

Emanation,  system  of,  528,  mte. 

Emperors  of  Germany.    See  Gennany. 

Enfranchisement.    See  Manumission. . 

England, eiEseU  of  the  feudal  system  in,  123;  arro- 
gant tyianay  of  the  hierarchy  there,  i|yhe  ninth 
century,  269 ;  attempts  made  to  depran  it,  299, 
300. 

— *--^—  constitution  of,  during  the  Anglo-Saxon 
government,  318 ;  sketch  of  the  Anglo-Saxon 
nistorr  of  England,  318—390;  influence  of  pro- 
vincial governors,  321 ;  distribution  into  thanes 
and  ceons,  321, 322 ;  British  natives,  322 :  alavea, 
ib. ;  the  vrittenagemot,  322,  323 ;  iudiciai  power, 
323 ;  dinrioD  into  counties,  hunoreda,  and  tith- 
ings,  ib. ;  comity  conrt,  and  suits  therein,  324 ; 
trial  by  jury,  325 ;  law  of  frankpledge,  397 ;  iro- 
dal  tenures,  whether  known  in  England  beioM 
the  conquest,  329—332. 

constitntion  of,  during  the  Angle-Nonnan 


government,  332 ;  conquest  of  Engbnd  by  Will- 
lam.  duke  of  Normandy,  ib. ;  his  conduct  et  first 
moderate,  333 ;  aftervrard  more  tyrannieal,  ib. ; 
degraded  condition  of  the  Entfliah,  ibw;  confisca- 
tion of  their  property,  334 ;  devastation  and  de- 
population of  their  country,  334,  3Sft ;  ri^aa  of 
the  conqueror,  335 :  his  mercenary  troops,  ibi ; 
feudal  system  establiahed  in  England,  ib. :  difler- 
ence  between  it  and  the  feudal  policy  in  France, 
396;  hatred  oftheNormana  by  the  Eniiliah,  337; 
tyranny  of  the  Norman  ffovemment.ib.;  exac- 
uons,  338 ;  general  taxea,  ib. ;  right  of  legislation, 
339 ;  laws  and  charters  of  Nonnan  kings,  340 ; 
Magna  Charta,  341 ;  state  of  the  constitution  un- 
der Henry  III.,  342 ;  the  ktog^s  court,  346 ;  the 
eourt  of  excheouer,  346 ;  institntioB  of  jostioee 
of  assise,  ib. ;  the  conrt  of  common  pleaa,  347 : 
origin  of  the  common  law,  ib. ;  character  ana 
defects  of  the  English  law,  348 ;  hereditary  right 
of  the  crown  establiahed,  349 ;  Engliah  gentry 
destitute  of  exclusive  privile||es,  3S0 ;  causss  of 
the  equality  among  freemen  m  England,  351. 
— —  on  the  present  constitution  of  England. 
353:  accession  of  Edward  I.,  ib. ;  confirmation 
of  the  charters,  354 ;  the  constitution  of  parlia 
ment,  355 ;  the  spiritual  peers,  ib. ;  the  lay  peeis, 
earls,  and  barons,  356  ;  whether  tenanto  in  chier 
attended  parliament  under  Henry  III.,  358 ;  ori- 
gin and  progress  of  parliamentary  representation, 
359 :  whetMT  the  knights  were  elected  by  free 
holders  in  ^enersl,  360 ;  progress  of  towns,  362 , 
towns  let  m  fee-frrm,  3& ;  charteia  of  incorpo 
ration,  364 ;  prosperity  of  English  towns,  poinc- 
ularly  London,  865  ;  towns,  when  first  summon- 
ed to  parliament,  366;  cause  of  summoning  dsp* 
uties  from  boroagfas,  370;  parliament,  when  di- 
vided into  two  houses,  371 ;  petitions  of  parlia- 
ment during  the  reign  of  Edward  II.,  372;  aev- 
eral  rights  established  by  the  commons  in  the 
reign  m  Edward  III.,  378 ;  remonstraneee  againet 
levying  money  without  consent,  373,  374 ;  the 
concurrence  of  both  houses  in  legislation  neces- 
sary, 376 ;  statutes  distinguiahed  from  onUnanoes. 
ib. ;  advice  of  parliament  required  on  matters  of 
war  and  peace,  378 ;  right  of  the  eommons  to 
inquire  into  public  abuses,  379;  proceedings  of 
the  parliament  in  the  50th  year  ot  Edward  IIL, 
379,  380;  great  increase  of  the  power  of  the 
commons  in  the  reign  of  Richard  II.,  381 ;  his 
character,  384 :  proceedings  of  parliament  in  the 
16th  year  of  Richard  11.,  385 :  commission  of  re- 
form, 385,  386 ;  answers  of  the  judges  to  Rich- 
ard's questions,  387 ;  subsequent  revolution,  ib. ; 
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gimttt  haawmj  bihveen  tb*  ktof  iBd  |arii»> 
rnent,  368}  ditiniioa wnoof  toiDa  latdiDg  peers, 
ib. ;  arbitruT  meaiares  or  the  kief*  389,  390; 
tjnam  of  Kicfaud,  391 ;  ha  ifldepoeedand  loc- 
oeeded  by  Heniy  IV.,  ib. ;  lelzoepect  of  the  pro- 
gress of  the  coDstiMitioii  under  Richard  IL,  303 ; 
Its  advances  under  the  houee  of  Lancaster,  ib. ; 
appropriation  of  supplies,  304 ;  attempt  to  make 
anppty  depend  on  redress  of  gfierancee,  ib. ;  le- 
^daUtive  xlgfate  of  the  coouMms  established,  395 ; 
dispenm^g  power  of  the  erown,  ib. ;  interference 
of  parliament  with  the  roval  expenditure,  887 ; 
peiliament  consulted  on  all  poblic  affiurs  by  the 
kings  of  England,  399 ;  impeachmeiit  of  miaia- 
ters,  400 ;  ^filege  of  peiliameot,  400, 401 ;  con- 
tested elections  how  determined,  406  j  in  whom 
the  right  of  voting  for  knigfate  veated,  406;  elec- 
tM»  (u  borffesses,  ib. ;  power  of  the  sheriff  to 
omit  borongns,  407;  reluctance  of  boroughs  to 
send  memben»  406 ;  who  the  eleetors  in  bor- 
oughs were,  409 ;  number  of  members  fluctua- 
ting, ib.;  irregularity  of  electione,  410^  mfluence 
of  the  crown  upon  them,  410, 411  j  conatitotion 
of  the  houee  or  lovde,  411 ;  baronial  tenure  re- 
quired for  k»ds  spihtoal,  411, 412 ;  banuMi  called 
bv  writ,  413 ;  bannereta  summoned  to  the  house 
or  lorde»  413 ;  creation  of  peen  by  statute,  416 ; 
and  by  patent,  ib. ;  clergy  aummoned  to  parlia- 
ment, 416;  juriadjction  of  the  king's  ordinery 
ceiiui  il,  419 ;  character  of  the  Plantagenet  gor- 
emment,  433 ;  prerontiTe,  483, 484 ;  its  exceeses, 
484, 485 ;  Sir  John  Porteecue's  doctrine  as  to  the 
EB|Uah  oonatitution,  486,  487 ;  erroneous  news 
of  Hume  reepecting  the  English  constitution, 
487 ;  instaneee  of  illegal  condemnation  rare,  488 ; 
canaee  tending  to  form  the  eonetitution,  489 ;  its 
state  shout  the  time  of  Henry  VL's  reign,  441 ; 
historical  instancea  of  regencies,  441—444;  men- 
tal derangement  of  Henry  II. ,444;  DukeofYork 
made  protector,  ib. ;  hie  claim  to  the  crown,  446 ; 
war  ot  the  L^iKastrians  and  Yorkisto,  447 ;  reign 
of  Edward  IV.,  448;  general  review  of  the  Eng- 
lish constitution,  450. 

England.— State  of  the  commerce  end  maaufac- 
tone  of  England,  475, 476 ;  singulsrlv  flourishing 
sute  of  its  commerce  in  the  reigns  of  Edward  U., 
Kwhaid  il.,  Henry  IV.  and  VJ.,  and  Edward  lY^ 
478. 

■  » increaae  of  domestic  expenditure  in,  du- 
ring the  fourteenth  century,  486 ;  inefficacy  of 
aamptuary  kws,  486, 487 ;  stats  oi  civil  ardutec- 
turs  from  the  time  of  the  Saxons,  488.  491, 492 ; 
furniture  of  houses,  491, 408 ;  state  or  ecclesias- 
tical aichitectars,  498—494 ;  wretched  sUte  of 
agriculture,  495—497 ;  civil  law,  when  introdu- 
ced into  England,  588;  atate  of  literature*  540, 
541. 

English  Isnguage,  slow  prograas  ai,  accounted  for, 
640. 

Entbuaiasts,  riainga  of,  in  various  parts  of  Europe, 
during  the  dark  aces,  463, 464. 

Eeuality  of  civil  rights  in  England,  causes  oi;  351, 

Erigena,  a  celebrated  schoolman,  no  pantheist,  528, 

Escheate,  nature  of,  in  the  foodal  svstem,  80. 

Escuage,  naturs  of,  and  when  introduced,  120 ;  not 
to  be  levied  without  the  consent  of  pariiament, 
348;  when  it  became  a  parliameDtaiyasaeaanent 
in  England,  338, 339. 

Esquirss,  education  of,  516. 

Esiabbshmenu  of  St  Louis,  account  of,  110,  111. 

Estates  of  the  realm,  number  of,  determined,  403, 
4/M,  iMte. 

Ethelwolf  estaWishftd  payment  of  tithes  in  Eng- 
land, 264,  nou. 

Europe,  sUte  of  society  in,  during  the  middle  afes» 
450,  «r  seq. 


Exactions  of  the  NoimMi  khiga  of  England,  336^ 
339. 

Exchequer,  court  of,  when  instituted,  346 ;  iu  pow^ 
ers  and  jurisdiction,  ib. 

Excommunication,  original  nature  oi,  275 ;  puniah- 
ments  and  disabilities  of  excommanicaled  per- 
sons, ib.,  and  fioce,  276,  noie;  creater  and  len 
excommunications,  276 ;  bunal  denied  to  the  t 
oonnnunicated,  ib. 

Expenditure  (royal)  controlled  by  the  English  par- 
liament, 397. 

Expenditure  (domestic),  bcresse  of,  in  Italy,  da* 
ting  the  fourteenth  century,  48^  486;  m  in 
England,  466. 

r. 

FkleomTt  pnvalenca  oi;  47a 

Falss  decretals  of  Isidore,  273,  a74w 

Fealty,  nature  of,  in  conferring  fiefi^  76. 

Ferdinand  (king  of  Naples),  turbulent  reign  of,  191. 

Ferdinand  (king  of  Aragon)  manriee  IsabelU  of 
Castile,  and  unites  the  two  kingdoms,  325 ;  con- 
quers Osanada,  225, 226 ;  aubsequent  events  of 
his  reign,  226. 

Feuds,  divided  into  proper  and  improper,  81, 88. 

Feudal  svstem,  hirtory  of,  especially  in  France,  64 }. 
gradual  establishment  of  feudal  tenures,  70—72 ; 
change  of  allodial  into  firadal  tenuree,  73 ;  cus- 
tom of  personal  commendation,  73, 74 ;  the  prin- 
dplee  of  a  feudal  relation  iuvesti0{pd,  75  ^  cere- 
monies of  homage,  fealty,  andhmvestiture,  76; 
account  of  feudal  incidents,  via. :— reliefe,  77: 
fines  on  the  alienationof  lands,  78;  eecheatsand 
foifeiture,  80 ;  aids,  ib. ;  wardship,  ib. ;  marriafs, 
81 ;  anslogies  to  the  feudal  system,  83,  84 ;  its 
local  extent,  84 ;  view  of  the  diflerant  orders  of 
society  during  the  feudal  ages,  65—92 ;  privileges 
of  the  Frendi  vassals,  93;  suspsnsion  of  lesis- 
lative  authority  during  the  prevalence  of  the  leo- 
dal  system,  96;  feudal  courU  of  justice,  109; 
trial  by  combat,  ib. ;  causes  of  the  ascline  of  the 
feudsl  s^rstem,  113;  especially  in  France,  115; 
the  acquisition  of  power  by  the  crown,  ib. ,  aug- 
ineaik|tion  of  the  royal  domain,  ib. ;  the  institu- 
tion m  free  and  chartered  towns,  116;  the  con* 
I  of  free  towns  with  the  king,  118 ;  the  in- 
^  .  MDce  of  maritime  towns,  lb. ;  the  commu- 
tation of  military  feudal  service  for  money,  120 : 
the  employment  of  mercenary  troope,  121 ;  and 
the  eetsblishment  of  a  rsgular  stsndinc  armr, 
122 ;  general  view  of  the  advantagea  and  disad- 
vantages of  the  feudal  system.  123, 124 ;  inquiry 
whether  feudal  tenures  were  known  in  England 
before  the  conquest,  329—332;  this  system  wth 
tablished  in  England  by  the  Anglo-Nonnan  kings, 
835 ;  diiference  Detween  the  feudal  oolicy  in  Eng- 
land  and  in  France,  336, 337  \  iniluence  of  tfis 
manner  in  which  feudal  principlee  of  insubordi- 
nation and  reaiBtance  were  modified  by  the  prs- 
rwatives  of  the  early  Nonnan  kings  on  the  Eng- 
lish constitution,  430— 432 ;  instaneee  of  the  ahtt- 
see  of  feudal  rights  in  England.  424,  425;  con- 
nexion of  the  feudal  services  with  chivaliy,  6U ; 
that  connexion  broken,  ib. 

Fiei;  eeaentisT  principles  of,  75;  ceremoniee  used 
in  conferringa  fief,  76 ;  nature  of  fiefe  of  office,  88. 

Fiekl«q]prta.  passion  for,  in  the  dark  agea,  470, 471 . 

Finee  payable  on  the  alienation  of  laada  under  the 
feudal  systsm,  78, 79. 

Firearms,  when  invented,  184 ;  unprovements  in, 
185. 

Firms  del  derecho,  nature  of  the  prooeas  ef^  ui  the 
law  of  Aragon,  321,  and  note. 

Fiscal  landa,  nature  of,  70. 

Flagellant^  supersUtioos  i^ractioea  of,  464. 

Flemings,  rebellion  of,  against  their  sovereign,  47 ; 
iu  causes,  ib.,  noiv ;  their  insubordination  to  ths 
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tte  codiaiit  of  Um  thne  eftelee,  ib. ;  tMr  inde- 

Iib.,n0U;  iloariihtnf  ■tale €f  their 
BMiralsetaras,  474 ;  etpeciAily  at 
Bnigef  and  Ghent,  475 :  indncemenu  held  out 
t«  them  to  tettle  in  Sngland,  47«,  nate. 

Floiance  (repnbhc  of)*  muctantlj  acknowledges 
the  aofereknty  of  the  emperors  oi  Oeixnanr,  163, 
mtt;  ravoiiition  there  in  the  twelfth  ana  thir- 
teenth eentaries,  106 :  iu  Borenunent,  ib. ;  the 
commercial  citizens  maided  into  companies,  or 
arte,  ib. ;  civil  and  criminal  jastice,  how  admin- 
istered in  the  thirteenth  century,  ib. ;  change  in 
its  ooostitotion  in  the  fourteenth  centnry,  157, 
the  gonfaloniers  of  justice  when  introduced,  158 ; 
rise  of  the  plebeian  noblea,  159 ;  Walter  de  Bri- 
enne,  duke  of  Atheits,  appointed  aignior  of  Flor- 
ence, ib.;  his  trranny,  160;  he  abdicatea  hia 
'signionr,  ib. ;  sobeequent  revolution  in  that  city, 
160, 161 ;  ieuda  of  the  Ooelfsand  Ohibelins,  161, 
168 ;  the  tymnny  of  the  Ouelfs  subverted  bv  a 
sedition  of  the  oompi  or  populace,  162, 163;  Mi- 
chel de  Lando  elected  stgnior,  161;  his  wise 
vDvemment,  ib. ;  revolution  affected  bj  Albert! 
Btrossand  Scale,  164;  acquisitions  of^  territory 
by  FkMeoce,  165 ;  revenues  of  the  republic,  ib. ; 
population,  166,  mUtj  conquers  Pisa,  ib. ;  state 
of  Florence  in  the  fifteenth  century,  192,  193 ; 
rise  of  the  family  of  Medici,  163. 

Folkland,  nature  of,  389. 

Foiest  lawa,  aanguinary,  of  William  the  Cooqneror, 
334, 335 ;  turiadictioD  of,  425. 

Forteeeue  (Sir  John),  doctrine  of,  concerning  the 
constitution  ef  England,  426, 427. 

France,  invaded  by  Clovis,  17 ;  his  victories,  18 ; 
partitioiis  his  doaainioos,  ib. ;  sketch  of  the  reigns 
of  hie  descendants,  18, 19 ;  their  degeneracy,  19 ; 
are  heki  in  subjection  bv  the  mayon  of  the  pal- 
B,  19,  69 ;  chanse  in  the  Merovmgian  dynasty, 
;  aocaseiop  of  Pepin,  ib. ;  his  victories,  ib. ; 
reign  and  exploits  or  Charlemagne,  20,  21 ;  ex- 
tent of  Yob  dominions,  21 ;  his  coronation  aa  em- 
peror, ib. :  his  character,  82 ;  reign  and  misfor- 
tunes of  Louis  the  Debonsir,  23, 24 ;  dedine  of 
the  Carlovingian  ftmily,  24 ;  dinnemberment  of 
the  eanire,  and  accession  of  Hugh  CapA,  ib. ; 
atate  of  the  people  at  that  time,  SM»  85;  his  im- 
mediate successors,  27 ;  reigns  of  Louis  VI.,  ib. ; 
of  Louis  VII.,  28;  of  Phihp  Augustus,  28, 29 ; 
of  Louis  YUL,  99, 30;  of  Louis  IX.,  30,  31,  35, 
36;  of  Phihp  the  Boki,  36;  of  Philip  the  Fair, 
ib. ;  anranditanent  of  the  French  monarchy 
under  bis  leign,  36,  37 ;  of  Louis  X.,  37 ;  and 
Philip  v.,  ib. ;  of  Charles  IV.  and  PhiUp  of  Va- 
Ma,  39;  unjust  prstensioos  of  Edward  III.  to 
the  throne  m  France,  ib. ;  causes  of  his  success 
in  war  against  Franoe,  40;  characters  of  the 
Ums  PhiliD  VI.  and  John,  40,  41 ;  wretched 
condition  or  France  after  the  battle  of  Poitiera, 
42,  43  ;  the  English  lose  all  their  conquests,  46; 
stale  of  France  during  the  minority  of  Charlss 
VL,  47 ;  his  assumption  of  full  reeal  power,  48 ; 
£icdons  and  civil  ware,  48—50;  calamitous  state 
of  France  durinc  the  remainder  of  his  reim,  50, 
51 ;  invaded  by  Henry  V.,  51 ;  reign  of  Charles 
VII^  52-64 ;  the  English  lose  all  their  conquests, 
55;  state  of  France  during  the  second  English 
wars,  55,  56;  reign  of  Louis  XL,  56—62;  of 
Charles  VUL,  62-64. 

,  constitution  of  the  ancient  Frank  mon- 
archy, 67;  limited  power  of  the  king,  68 ;  grad- 
ual mcnaie  eC  the  regal  power,  ib. ;  diffinent 
classes  of  subjects,  ib. :  degeneracy  of  the  royal 
ikmilv,  69 ;  power  of  the  mayora  of  the  pakoe. 
19, 69;  origm  of  nobility  in  France, 6(^;  and  oi 
aub-inlMidalion,  72 ;  esurpation  of  the  provincial 
goveiDors,  ib. ;  comparative  state  of  Fiance  and 
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pire,  92 ;  privileges  of  the  Fmch  vassals,  93,  ei 
wtq.j  legislative  assemblies,  96 ;  privileges  of  th* 
subjects,  98 ;  royal  council  of  the  third  race,  ib. ; 
occasional  assemblies  of  barons,  99 ;  cours  pl6ni- 
eres,  ib. ;  limitations  of  the  royal  power  in  legia- 
lation,  ib. ;  first  measures  of  general  legislation, 
100;  legislstive  power  of  the  crown  increases, 
ib. ;  convocation  of  the  sUtee-general  by  Philip 
the  Fftir,  101;  their  rights,  102;  states-general 
of  1355  and  1356,  103:  sUtesgenersl  under 
Charles  VII.,  105 ;  provincial  statee,  106,  107 1 
socoessive  changes  in  the  judicial  polity  of 
France,  107—114;  papal  authority  restrained  in 
that  country,  314,  815 ;  libertiee  of  the  Frsodi 
church,  315. 

France,  state  of  civil  arohitecturs  there  during  the 
middle  ages,  490;  account  of  the  literature  of 
France,  531—534 ;  French  language  why  prefer- 
red by  the  early  Italian  historians,  535,  ntt». 

Frandican  order,  origin  and  progreas  of,  391; 
schism  in,  306,  and  nete. 

Franconia,  emperors  of  the  house  of,  viz.,  Conrad 
II.,  127,  888;  Henry  III.,  888;  Henry  IV.,  ib.; 
Henry  V.,  229 ;  extmctioo  of  the  house  of  Fran- 
conia, ib. 

Frankleyn,  condition  oi;  m  England,  489,  and  n§u. 

Frankfort,  council  of,  872;  remarka  on  its  proceed- 
ings, 273. 

Franks  invade  Oaul,  17;  efieets  of  this  invaaion, 
65:  succesaion  of  the  Frank  monarchy,  67. 

Frank-pledge  (law  of)  not  invented  by  Alfred  the 
Great,  327 ;  origin  and  progress  of,  328,  389. 

Frederick  Barbarossa  asceou  the  throne  of  Oer- 
many,  132, 2S9;  ruins  Henry  the  Lion,  duke  of 
Saxony,  230;  invades  Lomberdy,  132,  133;  con- 
quers ])(ilan.  133;  violates  the  capitulatioB  he 
had  flTiaiitedIhe  Milanese,  ib. ;  defeats  them  again, 
and  destroys  their  city,  134 :  the  league  of  Lom- 
formed  against  him,  ib. ;  is  himself  defeat- 
the  battle  of  Le|fnaixs  135 ;  and  comMUed 
.  knowledge  the  mdependenOe  of  the  JLom- 
'.repnhycs,  ib. 

Fredertck^Kreroperor),  turbulent  rsign  of,  139— 
^^r-  hr  it  formally  deposed  at  the  council  of 
Lyuti»,  J 43,  231;  oooaequenees  of  that  council, 

Frederick  III.  (emperor),  reign  of,  237 ;  his  singular 
dttvic«!T  Jb.f  MCe. 

Vrt*  etttefl  of  Germany,  odgin  and  progress  of,  88^ 
iheit  kagues,  239.  w 

Frfwholders,  difforent  classes  oi;  among  the  Aoglo- 
Saxons,  321, 322 ;  whether  the  English  frsehokl- 
ers  in  general  elected  knights  to  serve  in  parlia- 
ment, 360—368 ;  the  elective  franchise  when  rs- 
etricted  to  fteeholdei^  of  forty  shiUinn  per  en- 
num,  406;  freeholders  in  soccage,  whether  liable 
to  contribute  towards  the  wages  of  knighu  of 
eonntiee,  408,  nou. 

Freemen,  rank  and  privilegee  of,  in  the  feudal  sys- 
tem, 88;  more  numerous  in  Provence  than  in 
any  other  pert  of  France^  116,  mu ;  their  privi- 
leges  in  Englsnd  under  Magna  Cl^rta,  848; 
causes  of  the  equality  among  freemen  in  Eng- 
land, 35L 

Free  towns,  institution  ai,  in  France,  116 ;  origin 
of  them,  117  \  circumstancee  atteodiuff  the  char- 
ter of  Laon,  ib. ;  extent  of  their  privilegee,  118 ; 
their  connexion  with  the  king,  ib. ;  the  maritime 
towna  particularly  independent,  119 ;  could  con- 
fer freedom  on  runaway  serfs,  ib.,  note. 

French  Isnguage,  kmg  prevalence  of.  in  England, 
540,541;  why  preferred  by  the  early  Italian  his- 
torians* 635,  Mte. 

Fr^raoe,  nalmre  o^  79, 80. 

Friendly  sooitty,  aecovBt  of  one  at  Exeter,  364, 
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Fttik,  eonnt  of  Anjoa,  wncf  Te|ROof  of  his  •over- 
•ign  by,  450,  matt, 

Furnitare  of  houses  in  the  fifteenth  centniy,  cari- 
ous inventories  of  iOl,  492,  sod  iwfw. 

G. 

OmUiesn  chnich,  liberties  of;  315. 

Osidening,  state  of,  in  the  fourteenth  century,  497. 

Osroier  (the  historisn  of  Frsnce),  character  of,  63, 
64  ti0te 

0aul  invaded  by  Cloris,  17 ;  efiecta  of  its  conquest 
by  the  Franks,  65;  condition  of  the  Roman  na- 
tives of  Gaul,  65,  66. 

Genoa  (republic),  commercisl  prosperity  of,  167, 
479 ;  war  with  Venice,  167, 168 ;  decline  of  her 
power,  160  -,  government  of  Genoa,  170 ;  election 
of  the  first  doge,  ib. ;  subseciaent  revolutions, 
171 ;  state  of,  in  the  fifteenth  century,  192;  ac- 
count of  the  bank  of  8t.  George  there,  485. 

Gentlemen,  rank  of,  in  the  feudal  system,  85 ;  gen- 
tility of  blood,  how  ascertained,  ib. ;  chsncter 
of,  succeeded  that  of  knights,  519,  690. 

Gentry  (English)  destituta  of  exclusive  privileges 
under  the  Anglo-Norman  kings,  350, 351. 

Germany  (ancient),  political  stata  of,  64;  lands 
how  partitioned  bv  the  Germans  in  conijneref^ 
provinces,  ib. ;  fien  not  mheritable  by  women, 
89,  not9 ;  comparative  stata  of  France  and  Ger- 
many at  the  division  of  Charlemsgne's  empire,  9S. 

Germanjr,  when  separsted  from  France,  827 ;  the 
sovereignty  of  ito  emperors  recognised  by  the 
cities  of  Lombardv,  132;  election  of  Conrad  I., 
997 ;  election  of  the  house  of  Saxony,  ib. ;  of 
Otho  I.,  or  the  Great,  126,  227;  of  Henry  II., 
187, 228 ;  the  house  dT  Franconia :— election  of 
Conrad  II.,  128,  228;  power  of  Henry  Hi.,  288  ; 

.  nnfottuoata  reign  of  Henry  IV.,  288,  289 ;  he  is 
excommunicated  by  Pope  Gretory  Vll.y229 ;  and 
depoeedfib.;  reignof  Henry  VI.,  231;  exuQftion 
of  the  house  of  Franconia,  and  election  of  Lo- 
thaire,  299 ;  house  of  flwabia  :--«lection  of  Con- 


rad III.,  230 ;  and  of  Frederick  Badbaroesa,  ib. ; 
he  ruins  Henry  the  Lion,  duke  oM3ax( 
defeata  the  MilanoM,  132,  133 ;  violates  the  ca- 


xony,  ib. ; 


pitulatioo,  133 ;  is  defeated  by  the  confederated 
cities  of  Lombardy,  135 ;  reign  of  Philip,  231 ; 
and  of  Otho  IV.,  139,  231 ;  turbulent  reign  of 
Frederick  II.,  139—142;  he  is  formally  deposed 
k  at  the  conncil  of  Lyons,  143, 231 ;  consegoences 
'  of  that  council,  231 ;  accession  snd  death  of 
Conrad  IV.,  143 ;  relation  of  the  emperora  with 
Italy,  178,  173;  grand  interregnum,  232 ;  Rich- 
ard, esri  of  Cornwall,  chosen  emperor,  ib. ;  his 
character,  ib. ;  state  of  the  Germanic  constitution 
at  this  time,  238—834;  election  of  Rodolph, 
count  of  Hapeborg,  834 :  bis  character,  ib. ;  he 
invests  his  son  Albert  with  the  dutehy  of  Austria, 
ib. ;  state  of  the  empire  after  the  death  of  Ro- 
dolph, 835 ;  reigns  of  the  emperora  of  the  house 
of  Luxembourg,  Henry  VII.  and  Charles  IV., 
836;  golden  bull  of  Charles  IV.,  ib. ;  deposition 
of  Wenceslaus,  836, 237 ;  aoceesion  of  the  house 
of  Austria,  837 ;  reign  of  Albert  11.,  ib. ;  of  Fred- 
erick III.,  ib. ;  progress  of  free  imperial  cities, 
838 ;  their  leagues,  839 ;  provincial  states  of  the 
empire,  ib. ;  alienation  or  the  imperial  domain, 
939, 840 ;  accession  of  Maximilian,  and  the  diet 
of  Worms,  240 ;  establishment  of  public  peace, 
ib. ;  institution  and  functions  of  the  imperial 
chamber,  841 ,  842 ;  establishment  of  circlee,  248 ; 
of  the  aolic  council,  ib. ;  limita  of  the  empire, 
843;  account  of  the  constitution  of  Bohemia, 
ib. ;  of  the  kingdom  of  Hungary.  844,  845 ;  of 
Sviisserland  and  ita  confederacy,  846—849;  em- 
perors of  Germany  andently  confinned  the  elec- 
tion of  popes,  880;  thetrelection  afterward  claim- 


ed to  be  eonfimed  bjr  te  p6f6a»  886, 969;  mie- 
pendence  of  the  empue  established  at  the  diet  of 
Frankfort»  305. 

Ghent,  state  of,  in  the  fourteenth  century,  475;  ita 
population,  ib.,  nets. 

Ghibelins  ffaction  of),  origin  d^  830;  formed  to 
support  the  imperial  clauns  against  the  popes, 
138, 139 ;  duration  of  this  faction,  139,  nste  ;  their 
decline,  149, 150;  and  temporarv  revival.  151. 

Giaoo  della  Bella,  change  effected  by,  in  the  gov- 
ernment of  Florence,  158. 

Giovanni  di  Vicensa,  character  and  fate  oi;  148. 

Glass  vrindows,  when  first  used,  491. 

Godfrey  of  Boulogne,  king  of  Jerusalem,  notioeof; 
33,  34,  and  nou. 

Gokl  passed  chiefly  br  weight  in  the  first  agea  of 
the  French  monarchy,  93. 

Golden  Bull,  account  of  the  enactmenta  of,  336. 

Gothic  architecture,  origin  of,  493, 494,  and  nsccs. 

Grand  serffeantry,  tenure  by,  explained,  82,  mu, 

Gratian's  Decretum,  account  of,  890. 

Greece,  state  of  literature  in,  during  the  fifteenth 
century,  546,  547. 

Greek  languate  unknovm  in  the  west  of  Europe 
during  the  <tark  agea,  with  a  few  exceptiona,  545 ; 
ita  study  revived  m  the  fourteenth  ceotary,  545, 

Greek  {frovinces  of  southern  Italy,  state  of,  m  the* 
nintl)  and  tenth  centuriea,  188. 

Greek  empire,  state  of.  at  the  rise  of  Mahometan* 
ism,  851, 853 ;  ita  revivsl  in  the  seventh  century, 
254 ;  crusades  in  ita  behalf  against  the  Tnrkk 
355 ;  progress  of  the  Greeks,  256 ;  conquest  of 
Constantmople  by  the  Latins,  ib. ;  partition  of 
the  Greek  empire,  257 ;  the  Greeks  recover  Coo* 
etantinople,  ib. ;  declining  state  of  the  Greek 
empire,  257,  258 ;  danger  of  Constantinople  from 
the  Turks,  259 ;  ita  fail,  ib. ;  alarm  excited  by  it 
in  Europe,  859,  260. 

Gregory  of  Toun  (St.),  pious  fialsehoods  of,  466, 
andfioit. 

Gregory  I.  (pope),  manmnvres  of,  to  gain  power, 
271 ;  estsblished  the  appellant  juiiadicikm  of  the 
see  of  Rome,  ib.,  and  note, 

Gregory  VII.  (Hiklebrend),  pope,  diffnences  of, 
witfi  the  emperor,  Henry  IV.,  881 ;  exoommoni- 
cates  and  deposee  him,  229. 982 ;  his  humiliating 
treatment  of  the  emperor,  282 ;  driven  from  Rome 
by  Henry  IV.,  283 ;  and  diea  in  exile,  ib. ;  his 

>     general  conduct  considered,  885,  286. 

Gregory  XII.  (pope),  contested  election  of,  306, 
309 ;  deposed  at  the  council  of  Pisa,  300. 

Goarviianship  in  chivalry,  natnre  of,  80. 

Onells,  fiction  of,  origin  of  the  name,  230 ;  snj 
of  the  dsiffls  of  the  papal  see,  138,  139 
Ghibelins. 

Gnesclin  (Bernard  do),  character  of,  46. 

Guienne,  insurrection  in,  56;  ita  cauae,  ib.,  usie. 

Guilds  or  fraternities,  under  the  Anglo-Norman 
government,  account  of,  364,  and  nste. 

Guiscarrl  (Robert),  conquesta  of,  in  Italy,  120. 

Goiscard  (Roger)  conquera  Sicily,  129;  it  created 
by  Pope  Innocent  II.  king  of  Sicily,  ibu 

Gunpowder,  when  and  by  whom  invented,  164»  and 


H. 

Hanseatic  union,  origin  of, 839, IP;  ile  progress, 

4TB. 
Hapeborg,  emperora  of  the  hooae  of :— Rodolph, 

234;  h» successors,  835;  Albeit  U.,837;  Fk«d- 

erick  HI.,  ib. 
Hastings  (lord),  a  pensioner  of  France,  6& 
Hawkwood  (Sv  John),  an  English  mihtary  advira- 

tursr,  account  of,  181 ;  military  tactics  hiipffoved 

by  him,  ib. 


INDEX. 


500 


Haiey  (TbomMV  |HWt>cotod  by  Rkhaid  11.  for 
proponag  an  oimozioiM  bill  in  purlMinenk,  380 ; 
•AaeoBaMUMdforhigfati«Mon«ib.;  bis  life  why 
spared,  ib.»  and  m&u  ;  his  judgment  aAerwaid  re- 
veieed,  ib.,  nau. 

Henry  ii.  elected  emperor  of  Germany,  127, 388. 
^Henry  111.  (emperor  of  Oennany),  power  of,  228.  *> 

Henry  I^V.  (emperor  of  (yeimany ),  onfoitunate  reign 
of,  288,  228 ;  differences  of,  with  Pope  Gregorr 
VIL,  281 ;  he  is  excommunicated  and  depoeed, 
280,  88*2 ;  hie  deep  humiliation,  282}  drives  the 
pope  into  exile,  883. 

Henry  V.  (emperor  of  (Germany),  reign  of,  220 ; 
compromises  the  question  of  ecclesiastical  inves- 
titures with  Calixtiis,  283. 

Henry  VU.  (emperor  of  Germany),  reign  of,  238. 

Henry  I.  (king  of  England),  laws  of,  not  compiled 
till  the  reign  of  Stephen,  34& 

Henry  III.  (kin^  of  England),  state  of  the  constitu- 
tion during  hu  reign,  342—344 ;  imprudently  ac- 
cepts the  thtone  of  Sicily  for  his  son  Edmund, 
344 ;  subeequent  misery  of  his  kingdom,  ib. ;  the 
royal  prerogatire  limited  during  his  reign,  345 ; 
the  commons  first  summoned  to  parliament  in  his 
roign,  386  '300. 

Henry  (duke  of  Hereford),  ouarrel  of,  with  the 
Boke  of  Norfolk.  391 ;  banisbed  for  ten  Tosrs,  ib. ; 
deposes  Richard  II.,  ib. ;  and  ascends  the  throne 
of  England  by  the  title  of 

Henry  IV.,  302;  elatms  the  throne  br  right  of  con- 
qUMt,  ib. ;  rdlections  on  his  conaoct,  392, 393 ; 
menKMraUe  petition  of  the  house  of  commons  to 
him,  806 ;  his  reply,  ib. ;  his  expenditure  con- 
trolled by  the  house  of  commons,  397, 398. 

Henry  V.,  character  of,  at  his  accession  to  the  Eng- 
lish throne,  300;  invades  France,  51 ;  gaina  the 
twttle  of  Axincourt,  ib.,  and  noUt;  his  further 
progress,  ib. ;  trsaty  of  Troyes,  ib. 

Henry  VI.,  accession  of,  to  the  English  throne,  52 ; 
•auses  of  the  success  of  the  Ennish,  ib. ;  disas- 
trons  events  of  hts  reign,  441 ;  his  mental  de- 
rangement, 444 ;  Duke  of  York  made  protector, 
■       ■         d,447. 


Henry  the  Lion  (duke  of  Saxony),  fall  of,  230. 
H«nry ,  count  o€  Trastamare  (king  of  Castile),  reign 

of,  804. 
Henry  IV.  (king  of  Castile),  reign  of,  205. 
Heptarchy  (Saxon),  notice  of,  319. 
Heraldic  devices,  origin  of,  85,  86,  and  aate. 
Heresy,  statnte  against,  in  the  fifth  of  Richard  II., 

not  passed  by  the  house  of  commcms,  305. 
Heriots  of  the  Anglo-Saxons,  equivalent  with  the 

feudal  reliefe,  331. 
Hienrchy,  papal  encroachments  on,  274. 
Hilary  (budtop  of  Aries)  deposed  by  Pope  Leo,  271, 

MOlC 

Hikiebiand,  arehdeacon  of  Rome,  character  of,  281 ; 

elected  pope,  ib.    See  Gregory  VII. 
Homage,  ceremony  of,  76;  difference  between 

hoiMige  per  peragiomand  liece  homase,  ib.  Mtte; 

and  between  liege  homage  and  simplenomage,  ib. 
Homme  de  pooste,  synonymous  to  villein,  88, 80, 

andnslc. 
House  of  Commons,  when  constitnlsd  a  separate 


into  public  abases,  370 ;  Itieat  increase  of  their 
power  during  the  minority  of  Richard  31.,  361 ; 
account  of  their  remonstrances,  381—383;  re- 
flections on  their  assumption  of  power  during  his 
leign,  384;  request  the  king  to  appoint  a  com- 
mission of  reform,  385,  386 ;  remarks  on  this  pro- 
ceeding, 386,  387 ;  claim  the  right  of  granting 
and  appropriating  supplies,  394 ;  attempt  to  make 
supply  depend  on  redress  of  grievances,  ib.^  le- 


gislative rights  of  this  house  established,  305 ; 
1st  infringements  of  that  right,  395, 396 ;  be* 
I  to  concern  themselves  with  petitions  to  the 


resist  infringements  of  that  right,  395, 396 ;  be* 
san  to  concern  themselves  with  petitions  to  the 
lords  or  to  the  council  in  the  reign  of  Henry  V., 


397 ;  interfere  with  the  royal  expenditure,  ib. ; 
consulted  on  all  public  aflbirs,  390 ;  impesch  the 
king's  ministers  for  malfeasance,  400 ;  establish 
the  privilege  of  parliament,  400,  401 ;  and  the 
right  of  determining  contested  elections,  405, 406 ; 
fluctuations  in  the  number  of  its  members,  400. 

House  of  Lords,  constituent  membere  of :— spirit- 
ual peers,  355 ;  lay  peers,  earls,  and  barons,  356, 
357 ;  when  formed  into  a  separete  house,  371 ; 
their  consent  necessary  in  legisiatton,  376 ;  their 
advice  required  in  questions  of  war  and  peace, 
378,  379 ;  claimed  a  negative  voice  in  questions 
of  peace,  370 ;  declared  that  no  money  can  te 
levied  without  the  consent  of  psibament,  303. 

Houses  (English)  chiefly  built  with  timber,  480; 
when  built  with  bricks,  ib. ;  meanness  of  the  or- 
dinary mansion-houses,  480,  400;  how  built  in 
France  and  Italy.  490. 

Hume  (Mr.),  mistakes  of,  concening  the  English 
constitution^  COTrected,  427, 488,  sod  nslt,  420. 

Hundreds,  division  of,  323, 324 ;  whether  the]r  com- 
prissd  free  families  rstiier  than  free  proprieton, 

Hongariana,  ravages  of,  in  France  and  Germany,  25. 
Hungary,  sketch  of  the  history  of,  244,  245 ; 


,  371 ;  kttighU  of  the  shire,  when  first  chor 
sen  for,  358—360 ;  and  by  whom,  300—302 ;  bur- 
gesses, when  summoned,  366—360 ;  how  elect- 
ed, 406 ;  causes  of  their  being  summoned,  370, 
371 ;  proper  business  of  the  house,  371, 372 ;  pe- 
tition for  redress  of  grievances  in  the  reign  of 
SdwanI  II.,  372 ;  tbnr  assent  pretended  to  the 
deposition  of  Edward  II.,  373 ;  establish  several 
rights  during  the  reign  of  Bdwrnid  III.,  \\k ;  re- 
monstTBte  against  levymg  money  without  con- 
sent, 373, 376;  their  consent  necessary  in  legis- 
lation, 376 ;  their  advice  required  in  mattere  of 
war  and  ptiace,  378, 370;  their  right  to  inquire 


of  Sigisnund  and  Uladislaus,  245 ;  of  Ladislaus 

and  the  regency  of  Hunniades,  ib. ;  of  Matthias 

Corvinus,  2i6. 
Hungerford  (Sir  Thomas),  speaker  of  the  honse  of 

commoifiH  381. 
Hunniades  (John),  regent  of  Hungary,  account  of, 

245,  fiofi ;  and  of  nia  administretion,  ib. ;  his 

death,  ib. 
Hues  (John),  remarks  on  the  vfolation  of  his  safe 

coodocl,  312,  note. 
Hussite  war  in  Bohemia,  account  of,  244. 
Hussites  of  Bohemia,  tenets  of,  506, 500.  ^ 

I. 

Ignorance  prevalent  in  Europe  in  consequence  of 
the  disuse  of  Latin,  450,  460. 

Imikla  de*  Lambertazxi,  melancholy  fete  of,  147. 

Immunities  claimed  by  the  clergy,  208;  attempts 
to  repress  them  in  England,  200, 300 ;  leas  vig- 
orous in  France,  300^  301. 

Imperial  chamber,  origm,  povrers,  and  jurisdiction 
of,  241,  242. 

Impeachment  (parliamentary),  firet  iostsnce  of,  in 
Lord  Latimer,  385;  of  the  F^l  of  Sufiblk,  ib. ; 
of  ministen,  when  fully  eetabliahed,  400. 

Imperial  citiee  of  Germany,  origin  and  progress  of, 
238, 239 ;  account  of  the  leaguea  fonnod  by  them, 
230. 

Imperial  domains,  alienation  of,  230, 240. 

Incidents  (feudal).  See  Aide,  Escheats,  Fines, 
Marriagea,  Reliefs,  Wardships. 

Innocent  III.  (pope),  character  of,  137;  conquen 
the  ecclesiaatical  state,  138 ;  the  lesgoe  of  Tus- 
cany formed  .to  support  the  claims  of  the  ess  of 
Rome,  ib. ;  success  of,  287 ;  his  extraordinary 

KBtensions,  ib. ;  sometimes  exerted  his  influence 
ncficially,  888    instsnoes  of  his  tyranny,  288, 


seo 


INDEX. 


IimiTanot  (nwritie)^  why  pennittod,  485,  imu. 

Interdicts  (papd),  oririn  and  eflfecta  of,  276. 

Interest  of  money,  hign  raise  of,  483,  484. 

inrestitureB,  difierent  kinds  of,  76 ;  nature  of  eode- 
siastical  investitures,  280;  contests  respeetn^f 
such  investitures  between  the  popes  and  eiape> 
TOTS  of  Germany,  281,  282 ;  these  disputes  com- 
promised by  the  concordat  of  Caiiztus,  283 ;  simi- 
lar teimination  of  these  disputes  in  England,  284. 

Isidore,  false  decretals  of^  273,  S74,  and  notev. 

Italy,  northern  part  of,  invaded  by  the  Lombards, 
20 ;  history  of  f  taly  ftom  the  extinction  of  the 
Carlovingian  emperora  to  the  invasion  of  Naples 
by  Charles  VIII.,  126 ;  state  of  that  country  after 
the  death  of  Charles  the  Fat,  at  the  cloee  of  the 
ninth  century  and  the  former  part  of  the  tenth, 
125, 126 -,  coronation  of  Othothe  Great,  126;  in- 
ternal state  of  Rome,  ib. ;  Henry  11.  and  Ardoin, 
127 ;  election  of  Conrad  II.,  128 ;  Greek  provin- 
ces of  Southern  Italy,  ib. ;  settlement  of  the  Nor- 
mans at  Aversa,  ib. ;  conquests  of  Robert  Ghiis- 
card,  128 :  paiMl  investitures  of  Naples,  ib. ;  procu- 
ress of  the  Lombard  cities,  ib. ;  their  ac^iei- 
ttons  of  territory,  131 ;  their  mutual  animosities, 
138 ;  Bovereiffnty  of  the  emperors,  ib. ;  Frederick 
Barbarossa,  ib. ;  diet  of  Roncaglia,  133 ;  omture 
and  destnictiOQ  of  Milan,  134 ;  league  of  Lom- 
bardy  against  Frederick,  ib. ;  battle  of  Lesnano, 
135 ;  peace  of  Constance,  ib. ;  aifiurs  of  Sicily, 
136 ;  Innocent  ni.,  137 ;  bisqoest  of  the  Countess 
Matilda,  ib. ;  ecclesiastical  state  reduced  by  In- 
nocent III.,  137,  138;  league  of  Tuscany,  138; 
fictions  of  the  Goelfs  and  GhibeUns,  ib. ;  reign 
of  Otho  IV.,  138;  of  Frederick  U.,  ib. ;  his  wars 

■  with  the  Lombards,  140,  141 ;  arrangement  of 
the  Lombard  cities,  141 ;  council  of  Lyons,  142 ; 
accession  of  Conrad  IV.,  143 ;  causes  of  the  suc- 
cess of  the  Lombud  cities,  ib. ;  their  internal 
governments,  144 ;  and  dissensionB,  146 ;  notice 
of  Giovanni  dt  Vicensa,  148 ;  sUte  of  Italy  after 
the  extinction  of  the  house  of  Swabia,  148 ;  con- 
ouest  of  Naples  by  Charles,  count  of  Anjou,  ib. ; 
decline  of  the  Ghibelin  party,  149,  ISO ;  the  Lom- 
bard cities  become  severally  subiect  to  princes  or 
usurpers,  150,  151 ;  the  kings  of  Naples  aim  at 
the  command  of  Italy,  151 ;  relations  of  the  em- 
pire with  Italy,  152;  ceasioo  of  Romagna  to  the 
popes,  153;  mtemal  state  of  Rome,  153— 156 ; 
state  of  the  ekiea  of  Tuacaay,  especially  of  Flor- 

f^nce,  156->166;  and  of  Pisa,  166 ;  state  of  Ga. 
noa,  167;  and  of  Venice,  167—177;  state  of 
Lorobardy  at  the  beginning  of  the  fifteenth  cen- 
tury, 177,  178 ;  wars  of  Milan  and  Venice,  178 ; 
change  m  the  military  system  of  Italy,  fb. ;  mer- 
cenajT  soldiers  and  military  adventurers  employ- 
ed, 178—181 ;  school  of  Italian  geoer^,  181, 182 ; 

'  defensive  arms  of  the  Italian  armies  hi  the  fif- 
teenth centurr,  188—184 ;  change  in  the  mili- 
tary system  of  Europe  bv  the  invention  of  gun- 
powder, 184;  rivalrv  of  SiEbm  and  Bmccio,  185, 
166 ;  afiairs  of  Naples,  186 ;  rebellion  of  Sicily 
against  Charles  oi  Anjou,  ib. ;  Robert,  king  of 
Naples,  187 ;  disputed  succession  to  the  thnme, 
and  the  civil  wars  m  eonseqoence,  187, 188 ;  state 
of  Italy  in  the  latter  part  or  the  fifteenth  century, 
198 ;  nse  of  the  ftxnily  of  Medici,  183 ;  Lorenzo 
de'  Medici,  184 ;  pretensions  of  France  upon  Na- 
ples, 106 ;  decline  of  the  papal  influence  m  Italy, 
817,  3l#;  increase  of  domestk  expenditure  du- 
ring the  fourteenth  centurv,  485, 486 ;  state  of 
domestic  manners  dnrmg  the  same  period,  487 ; 
state  of  agriculture,  486,  497 ;  andf  gardening, 
487 ;  state  of  ItaKan  Uteiature,  634—538. 


Jaciioerie  (or  peasantry),  inioireetkm  o^  43. 


Jatusaries,  account  of  the  iaatitntiaii  uC  960. 

Jerusalem,  kingdom  of,  military  force  of,  84;  sub- 
verted by  Sabdhi,  84,  35 ;  singular  custom  tlien 
relative  to  tbe  maniage  of  vassals,  81. 

Jews,  exactions  from,  by  the  kings  of  France,  85 ; 
their  usury,  ib. ;  ordinance  against  them,  100 ; 
expelled  Inmi  France,  95 ;  persecutions  ai  them 
in  the  daik  ages,  468, 484 ;  aocomA  of  their  money 
dealings,  484,  485;  causes  of  their  decline,  484. 

Joanna  (queen  of  Naples)  suspected  of  murdering 
her  husband  Andrew,  187;  her  unhappy  reign, 
188 ;  deposed  and  put  to  death,  ib. 

Joanna  II.  (queen  of  Naples),  189:  adopts  AUbnso 
of  Aragon  for  her  successor,  ib.;  revokes  the 
adoption  in  ftivour  of  Louis  of  Anjou,  180 ;  her 
death,  ib. 

John  (king  of  England)  loses  Normandy,  28, 28  3 
his  exactions  and  tyraimy,  341,  and  ntu;  the 
great  charter  of  liberties  extorted  from  him,  ib. ; 
abstract  of  itsprovisions,  341, 342. 

John  (king  of  Fiance),  character  of,  40^  41 ;  con- 
cludes the  treaty  of  Calais,  43, 44. 

John  II.  (king  of  Castile),  reign  of,  204. 

John  of  Luxembourg,  cruelty  of,  55. 

John  of  Procida  successftilly  plots  tfaeiebelliop  of 


Sicily  from  Charles  of  Anjou,  186. 

VIIL  (pope),  insolent  conduct  of,  to  Charles 
the  Fat,  kmg  af  France,  277 ;  pretends  a  light 


of  choosing  the  emperor,  ib. 

Jubilee,  when  first  celebrated  at  Rotte,  308 ;  its 
(Nrigin  and  nature,  ib.,  note. 

Judges,  answers  of,  to  certain  qoostioiM  proposed 
by  Richard  II.,  387 ;  punished  for  the  some  by 
parliament,  ib. ;  their  answers  pionoonoed  to  be 
just  and  legal  by  a  subsequent  parhsment,  890. 

Judicial  polity  of  France,  successive  changes  of, 
107 ;  original  scheme  of  jurisdiction  in  the  time 
of  Cbarlemacno,  ib. )  this  supplanted  by  the  feu- 
dal tsrntorial  jurisdictkm,  108 ;  ito  divisions  and 
administration,  109 ;  trial  by  combat,  ib. ;  estab- 
lishments of  St.  Louis,  110;  royal  tribonala,  and 
progiom  of  their  jurisdiction,  111 ;  royal  comcil 
or  court  of  peers,  112 ;  parliament  of  Paris,  112— 
114. 

Jurisdiction  (eoclesiasttcal),  pngresoof,  285 ;  arbi- 
trative,  ib. ;  coercive  over  the  cieqn  in  dvil  mat- 
ters, ib.;  end  also  in  criminal  suits,  986;  itsn^ 
progress  in  the  twelfth  century,  887,  286 
stramed  in  the  fourteenth  century,  316  *  — 
of  some  particular  tenitorial  — '-'*' 
England,  368,  353,  nsiff. 

Jury,  oririn  and  progrsss  of  trial  by, 
Anfflo-Saxons,  325—327. 

Jurisnrma.    See  Fima  de  deracho. 

Justice  (adndnistratien  of)  m  Castile,  813,214 ;  fire- 
quently  violated  by  some  of  the  kings,  214. 

--—  (in  England),  venal,  mder  the  Nonan 
kinga,  337^339 ;  prohibited  to  be  sold  by  M^na 
Charta,842. 

Justices  of  assise,  when  instituted,  846;  their  fuoo- 
tioDs,ih. 

Justiciary  of  Aragon,  ofiloe  of;  when  Jnetitntsd, 
220 ;  his  power,  280—223 ;  duration  of  hie  oflfee, 
283;  respQnsibiUtyofthisniagistiaie,ib. 

Justinian's  mstitutse  and  pandscts  umvosatty  etod- 
led,  581, 588. 


Karismiam  invade  Asia,  257. 

Khalifo  of  DaoMKua,  acoouat  of,  862;  of  Bagdad, 

252,258. 
Kmgs  of  Aragon,  power  of,  limited,  318^  219. 
King's  court  in  England,  jurisdiction  and  powsra 
^£ 345,346;  whatoli6iicesc4gniiabletbenb38B, 

3^,  «•<«. 
IQiViofFtMoe^aiiGiQntly  elected,  87;  their  iw«- 
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noes,  M— 06}  their  limited  pow«r»^j  eapedallj 
in  legislation,  99 ;  gradual  increase  or  their  pow- 
er, W ;  legislative  aasemblieB  held  bj  them,  96 ; 
royal  coancil  of  the  kings  of  the  thini  race,  96 ; 
cours  pI6ni&res  held  by  them,  99;  subsequent  m- 
crease  of  the  legisiative  power  of  the  crown,  100 ; 
states-general  convoked  by  various  kings,  101— 
107;  royal  tribunals  established  by  them,  111 ; 
proj^ress  of  them,  112 ;  augmentation  of  their  do- 
mains, 115. 

Knighthood,  privileges  of,  617. 

Knights  banneret,  and  knighu  bachelors,  518,  519. 

Knights,  when  summoned  to  parliament,  359, 360 ; 
whether  elected  by  freeholdem  in  gene/ai  360, 
381. 

Knights  of  shires,  bv  whom  chosen  for  parliament, 
406 ;  amount  of  their  wages,  and  how  paid,  407, 
406. 

Knights'  fees,  divisions  of  lands  into,  invented  by 
William  the  Con(|ueror,  77,  noU:  their  value,  ib. 

Knights-templars,  institution  of  the  order  of,  35 ; 
their  pride  and  avarice,  ib. ;  the  kingdom  of  Ar»- 
gon  bequeathed  to  them,  201. 


Labourers,  hiied,  when  first  mentioned  in  the  Eng- 
lish statute-book,  438 ;  their  wa^  regulated. 

•  ib. ;  were  sometimes  impressed  mto  the  royal 
service,  424 ;  better  paid  m  England  in  the  four- 
teenth century  than  now,  500, 501. 

LsDcaster  (house  of),  progrees  of  the  English  con- 
stitution under,  303—410. 

IrfiDca^thane,  civil  wars  of,  with  the  YorkistB,447. 

Lances,  mode  of  reckonmg  cavalrv  by,  179. 

Lands,  possession  of,  constituted  nobilitv  in  the 
empire  of  the  Franks,  69,  70 ;  inalienable  under 
the  feudal  system,  without  the  lord's  consent,  78 ; 
partition  of,  in  Oaul,  dec,  64 ;  in  Oeimany,835 ; 
descent  of  lands  in  Englsnd  during  the  Anglo- 
Saxon  and  Anglo-Norman  kings,  347. 

Lands.  See  Allodial,  Salic,  and  Fiscal,  Benefices, 
Alienation. 

Landwehr,  or  insuneetional  militia,  antiquity  of; 
I20,nott. 

Languedoc,  afiirs  of,  in  the  twelfth  century,  29 ;  de- 
vastated by  the  crusade  against  the  AUngeois,  ib. 

Laon,  circumstances  attendmg  the  charter  of,  117, 
118. 

Latimer  (lord),  the  first  person  impeached  by  par* 
liament,  385, 386. 

Latm  language,  the  parent  of  Flench,  Spanish,  and 
Italian,  454 ;  its  extent,  ib.,  naU ;  its  ancitot  pro- 
nunciation, 454,  455 ;  corrupted  by  the  populace, 
455 ;  and  the  provincials,  ib. ;  its  pronunciation 
no  longer  regulated  by  quantity,  457 ;  change  of 
Latin  into  Romance,  458 ;  its  corruption  in  Itidy, 
459 ;  ignorance  consequent  on  its  disuse,  459, 460. 

lAtins,  conquests  of,  in  Syria,  33;  decline  of  the 
Latin  principalities  in  the  east,  34. 

Laura,  the  mistress  of  Petrarch,  accoont  of,  538, 
539,  and  n^ies. 

Law-books  (feadal),  account  of,  82,  83. 

Laws,  distinctions  of,  in  France  and  Italy,  66, 67 ; 
of  the  Anglo-Norman  kings,  340 ;  character  and 
defecU  of  the  English  laws,  346, 349.  See  Feu- 
dal,  Ripuarian,  and  Salique  Law. 

League  of  the  public  weal  foimed  in  France,  57 ; 
of  Lombardy,  134;  of  Tuscany;,  138;  euadraple 
league  of  1455, 191 ;  of  the  free  unpenal  citiee  ot 
Germany,  239. 

Learning.    See  Literature. 

Legates  (papal),  authority  of,  286 ;  insolence  of,  ib. 

Legislation  (general),  first  measures  of,  in  France, 
100. 

Legislation,  right  of,  in  the  Noman  kmgt  of  Eng- 
land, 839. 
Nn 


Legislative  assemblies^  original,  m  Fkance,  96 1 
held  by  Chariemagne,  97  ^  mode  of  proceeding 
at  them,  ib. ;  royal  council  of  the  kings  of  the 
third  race,  98 ;  occasional  assemblies  held  by  the 
barons,  99;  states-geoeral  convoked  by  Phihp 
the  Fair,  101 ;  states-general  of  1355  and  1356, 
103 ;  statee-generai  under  Charlee  VII.,  105 ;  pro- 
vincial sUtesi  106)  states-general  of  Tours,  106^ 
107. 

Legislative  authority  in  France,  substitutes  for,  99 1 
of  the  crown,  increase  of,  100. 

Leon  (kingdom  of),  when  founded,  198 ;  finally  uni* 
ted  with  that  of  Castile,  201. 

Liberi  hominee,  whether  different  from  thaini,  321, 
note. 

Liberties  of  England  purchased  by  money  rather 
than  with  the  blood  of  our  ibreAtthors,  430. 

Liberty  of  speech  claimed  by  the  house  of  com- 
mons, 402. 

Libraries,  account  of  the  principal,  in  the  four- 
teenth and  fifteenth  centuries,  543,  and  notet. 

Linen  paper,  when  and  where  invented,  542,  543, 
and  note. 

Literature,  causes  of  the  decline  of,  in  the  latter 

Eeriod  oif  the  Roman  empire,  451 ;  neglect  of 
eathen  literature  by  the  Christian  church,  453 ; 
the  spread  of  superstition,  ib. ;  inroads  of  the  bar- 
barous nations,  453, 454 ;  corruption  of  the  Latin 
language,  454 ;  ignorance  consequent  on  the  dis- 
use of  Latin,  459 ;  want  of  eminent  literary  men, 
461 ;  literature  preserved  by  religion,  ib. ;  influ- 
ence of  literature  in  the  improvement  of  society 
considersd,  520 ;  civil  law,  ib. ;  public  schools 
and  universities,  583 ;  scholastic  philosophy,  526 ) 
cultivation  of  the  new  languages,  529, 530 ;  po- 
etical character  of  the  trouoadours,  530 ;  north* 
em  French  poetry  and  prose,  531 ;  Norman  ro* 
mances  and  tales,  532 ;  Spanish  language  and 
literature,  534 ;  Italian  literature,  ib. ;  English 
literature,  540 ;  revival  of  ancient  learning,  542 ; 
state  of  learning  in  Greece,  546 ;  literature  not 
much  improved  beyond  Italy,  548 ;  promoted  by 
the  invention  of  printing,  548,  549. 

Liveries  anciently  given  to  the  retainen  of  noble 
fomilies,  432,  433,  noK. 

Lollards,  tenets  and  practices  of,  508. 

Lombards,  invade  Italy,  90 ;  reduce  the  exarchate 
of  Ravenna,  ib. ;  are  defeated  by  Pepin,  king  of 
France,  ib. ;  their  kingdom  conquered  by  Charle- 
magne, ib.  # 

Lombard  bankers,  account  of,  484,  485. 

Lombard  cities,  progrees  of,  towards  republics,  129 
— 131 ;  their  acquisitions  of  territorv,  131 ;  their 
mutual  animoeities,  132 ;  recogniaeo  die  nominal 
sovereignty  of  the  emperora  of  Germany,  ib. ;  the 
league  of  Lombardy  formed,  134;  the  confedera- 
ted cities  defeat  the  Emperor  Frederick  Baiba- 
rossa,  135;  secure  their  liberties  by  the  peace  of 
Constance,  ib. ;  arrangement  of  the  Lombard 
citiee  according  to  the  factions  they  supported, 
141,  142 ;  causes  of  their  succees,  143 ;  their 
population,  ib. ;  mode  of  warfare  which  than  ob« 
tamed,  144 ;  their  internal  government,  144—146 ; 
and  dissensions,  14(^148;  Lombard  cities  be* 
come  severally  subject  to  princes  jor  usuipera, 
160 ;  state  of  Lombardy  in  the  middle  of  the  four- 
teenth centurv,  151,  152}  and  at  the  beginning 
of  the  fifteenth  century,  177. 

Longchamp  (William),  bishop  of  Ely,  banished 
from  England  by  the  barons,  341. 

London,  state  of,  before  the  Norman  conquest,  365 ; 
power  and  opulence  of  its  dtixena  subsequent  to 
that  event,  365,  366;  conjectures  respecting  its 
population  in  the  fourteenth  century,  366,  «o/«. 

Lord  and  vasaal,  mutual  duties  of,  75 ;  consent  of 
the  lord  necessary  to  enable  a  vassol  to  alienate 
lands,  78. 
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Loicls.    See  House  of  Ijorde. 

Lothaire,  elected  emperor  of  Germent,  210, 930 ; 
excommunicated  by  Pope  Gregory  IV.,  279;  ab- 
solved by  Adrian  if,  ib. 

Louis  of  Bayaria  (emperor  of  Gereiaay),  contests 
of,  with  the  popes,  304,  90&. 

Louis  the  Debonair,  ascends  the  throne  of  FVance, 
23 ;  his  misfortunes  and  errors,  23, 24 ;  pertitiotis 
the  empire  amonr  his  sons,  24. 

Louis  lY.  (king  of  France)  reprored  for  his  igno- 
rance, 459,  note. 

Louis  VI.,  reign  of,  27. 

Louis  VII..  reign  of,  28. 

Louis  VIII.,  conquers  Poihro,  89;  takes  the  cross 
against  the  Albigeois,  ib. ;  ordinance  of,  against 
the  Jews,  100. 

Louis  IX.  (St.),  reign  of,  30 ;  review  of  his  charac- 
ter—Hs  excellences,  ib. ;  defects,  3! ;  sopersti- 
^on  and  intolerance,  ib. ;  his  crusades  affainst  the 
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Turks,  35 ;  his  desth,  ib. ;  account 

lishments,  110,  ill ;  provisions  of  his  pragmatic 

sanction,  295. 

Louis  X.J  short  reign  of,  37 ;  state  of  Fianee  at  his 
death,  ib. 

Louis  XI.,  character  of,  56,  57 ;  craehes  the  less 
powerful  vassals,  57, 58 ;  avoids  a  war  with  Eng- 
land, 56 :  claims  the  succession  of  Burgundv,  60 ; 
his  conooct  on  this  occasion,  60,  61 ;  sickness 
and  wretched  death,  61 ;  instances  of  his  super- 
stition, 61,  note,  and  62. 

Louis  (duke  of  Anjou)  invades  Naplee,  188. 

Lower  classes,  improvements  in  the  condition  of, 
502. 

Luxembourg,  emperors  of  the  house  of,  Henry  VIL, 
830;  Charles  IV.,  ib.;  Wenceslaus,  236,  837. 

Lyons,  council  of,  depose  the  emperor  Frederick  II., 
142, 143 ;  oottsequebces  of  that  eooacil,  231,232. 


Madox  (Mr.),  theoiy  of,  en  the  nature  of  beiOBies, 
357 ;  ohoervationa  thereon,  357,  356. 

Magna  Charta,  notice  of  tlie  provisions  of,  341 ,  342 ; 
confirmed  by  various  sovereigns,  343. 

Mahomet  II.  captures  Constantinople,  860. 

Maintenance  of  suits,  432. 

Mandau  (papal),  nature  of,  2M,  886. 

Manorial  jurisdictiOD,  extent  and  powers  ni,  352, 
353>  note. 

Mknichees,  tenets  of,  503 ;  their  tenets  held  by  the 
Albigenses,  504, 505,  and  imCw. 

Manifestation,  nature  of  the  process  of,  mihe  law 
of  Aragon,  221, 222,  and  aofw. 

Manners  (domestic)  of  Italy  in  the  fooxteenth  oea- 
tory,  466,  487;  France  and  OerauuiT,  467;  re- 
eemblance  between  chivahroos  and  oneotal  man- 
ners, 515. 

Manuiactures,  state  o^  in  the  middle  ages,  418 ;  of 
~     '       "■'      —    •     — ,  of4ei]     * 


Flanders,  474 ;  of  England,  476 ;  w  wo  nonnnra 
provinces  of  France,  477;  of  Germany,  ib. ;  of 
haly,  479,  480. 

Manumiasion  of  serfs  or  slaves,  progress  o^  90^  01 ; 
and  of  villeins  in  England,  440. 

Mannscripta,  transciiption  oC  in  the  fifteenth  cen- 
toiy  promoted  the  revival  of  literature^  544;  in- 
dustry of  Petiwch,  Poggio^  and  others  in  finding 
and  copvina  them,  ib. 

Marc  (St),  Mervations  on  the  Ualien  history  of, 
125,fi0fe. 

Margaret  (queen  of  Henry  VL),  violUBt  candnet  of, 
446. 

MaTiner*a  compass,  when  and  by  whom  laveBted, 
481,  and  mtm. 

Maritime  Wwa  daring  the  middle  agee»  acooant  of, 
481-483. 

Marriage,  cuatora  relative  to,  in  the  fsodal  syttem, 
81 ;  prohibited  to  the  clergy,  278-;  but 


eepeciaily  in  England,  m  defiance  of  the  papal 
prohibitioos,  ib. ;  aceoont  of  the  psqpal  djapeasa- 
tion  of  marriage,.  802 ;  within  what  degrees  pro- 
hibited, ib. 

Marshal    See  Earl  Marshal 

Maitel  (Charles),  king  of  Franee,  defeau  the  Sara- 
cens, 19. 

Martin  V.  (pope)  dissolves  the  eonncil  ef  Con- 
stance,  316. 

Mary  (the  Virgin),  superstitious  devotion  to,  465, 
466,  end  notea. 

Mary  of  Bar|UBdy,  territorisa  of,  daioMd  by  Louis 
XL,  60 ;  his  conduct  towards  kei,  60,  61 ;  onr- 
ries  Maziniliaa  of  Anatria,  61. 

Mtttbias  Corvinus  (king of  Hungary),  reign  of,  846l 

Matilda  (countees),  beqoeal  of,  to  the  eee  of  Roeae. 
137. 

Maximilian  (emperor  of  Germany),  reign  of,  840— 
242. 

Mayors  of  the  palace  of  the  French  kioga,  their 
power,  19.  69. 

Medici  fiunily,  rise  of,  193 ;  Coeino  de'  Medici,  the 
first  citizen  of  Florence,  ib. ;  his  adminisiration, 
194;  government  of  Lorenzo  de'  Medici,  ib. ;  his 
character,  195;  aixi  government,  195, 196L 

Mediterranean,  origin  of  English  trade  with,  478, 
and  fiol«;  nature  of  the  interoourae  iMtween  the 
Mediterranean  traders  and  England,  479;  ac- 
count of  the  principal  trading  towns  on  the  Med- 
iterranean, ib. 

Members  of  parliament,  wages  ef,  and  how  paid, 
407,  406 ;  numbera  of,  irmnlar,  409, 410.  See 
also  Election,  Privilege  of  PerliaiDcnt. 

Mendicant  orders,  oiigm  and  progress  of,  281 ;  a 
chief  support  of  the  papal  sopremaey,  291,  29Sl 

Mercenary  trooper  when  first  employed,  121 ;  em- 
ployed both  m  the  FTeneh  and  English  araiiea, 
128 ;  Ikmt  wagee,  ib.,  use*;  employed  by  the  Ve- 
netiaoe,  178 ;  and  other  statae  of  Italy,  178, 179 ; 
account  of  ths  **  companies  of  adventure"  foimed 
by  them.  180;  Italian  mercenary  troopa  fistmed 
in  the  fcwrtaeoth  century,  188;  eoaployed  by  the 
republics  of  Florence  snd  Venice,  ib. 

Merchants,  eaconragementa  giveA  te^  by  Edwanl 
HI.,  476;  mstances  of  their  opulence,  478. 

Merovingian  dynasty,  snoceseione  of,  18 ;  Iheir  de- 
generacy, 19;  depoeed  by  the  nayoas  of  the  pel« 
ace,  ib. 

Middle  ages,  the  term  defined,  451. 

Mihm,  civU  foods  in,  151 ;  foiaUv  sabdned  by  thm  - 
" a  detchy,  158; 


Visconti,  ib.;  erected  into  .  ».«^„  .«.,  ^w. 
of  the  dukes  of  Milan  with  the  republic  <tf  Veo. 
ice,  178 ;  is  conquered  by  Francisco  Sfiyna,  185. 
Milanese,  rsfoeed  to  acknowledge  bishops  whom  * 
ihev  disliked,  130,  and  i»oi# ;  their  city  besieged 
ana  captured  by  Fredenek  Beibarossa,  133 ;  who 
violatas  the  capitulatoeD  he  had  given  theoi,  ib. ; 
dofaetetT,  and    * 


» aod  their  city 


they  renew  the  war,  are  i 
deatioyed,  133, 134. 

Miliury  ordera, when  iastitnte^ 801 ;  aocouatof 
thoee  inetituted  in  Spahi,  ib. 

Military  service,  limiutions  of,  under  the  foudal 
system,  77 ;  who  were  exeused  frooi  it,  ib. ;  ratoe 
of  pecuniary  compensation  established  fixr  default 
of  attendance,  ib. ;  military  ssrvke  of  feudal  ten- 
anu  commuted  for  monoy,  130 ;  oounasion  of 
military  aervioee  with  kotghtbood,  518. 

Ministers  of  the  kings  of  finglaud  impeached  b^ 
parliameBt,  400. 

Miracles  (prstended)  of  the  ohmch  of  Rmaa,  465 ; 
mischien  arising  from,  ib. 

Missi  regii,  functions  of,  108|  aad  ^iUli^^ 

MocenigQ  (doge  of  Vewoe),  dying  advise  o^  tofa» 
countrymen,  177. 

Moguls  of  Timur,  irxmrstons  of,  258. 

MahoBMt,  flre^  SMWirtog  of,  94ps  ei^wpa  of  hje 
success,  249, 250;  priiKl^les  of  the  religKmtai^fai 
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lMn,S40--»l;  ooDtwMi  of  iiM  Ubmrnn, 
MoMRliy  (Pvencfa),  h«w  fn  mcieniUy  eloctiTe, 

MoMrteriw,  nitcbieft  of,  468,  4«7;  ignonnoeaiid 
jolbty  theiMisaal  chvsctoriitics,  543,  nine. 

Mooof,  priTilege  of  coininf ,  enjoyed  bjr  the  FYencb 
^pweale,  99 ;  little  money  coined  except  for  emell 
peyawnts,  ih.,  note ;  wfalatione  of  varioaa  kings 
couaewiMg  the  ezetciaeof  thie  piiviJege,  ib. ;  the 
right  ef  debeein;  money  claimed  by  Philip  the 
Feir,  ib^  end  Mtc ;  debeeing  money  a  eoaroe  of 
the  revenue  of  the  kinga  of  France,  05, 96. 

Money,  levymg  d;  in  England, 
the  consent  of  parliament,  ~ 
the  vahm  U,  497>-500. 

Meney.bille,  power  of  originatmg,  vested  in  the 
hodee  of  coaunoos,  408, 404. 

Mooka,  not  distinguished  for  their  charity  m  the 
dark  ages,  466,  not;  their  vicee,  467,  466;  tm- 
raotalicy  of  the  monkish  historians,  466,  noes. 

Ifontlbft  (8unon  de),  character  oC  29. 

Moors  of  Spain,  gradually  lose  their  conqoecU  in 
that  couBtnr,  196-301 ;  their  espolsion,  why 
lOQjF  delayed,  SOS* 

Momb,  degrsded  state  of,  in  the  daik  ages,  469. 
470;  improved  state  of  the  moral  character  of 
Enrape  towarda  the  ckteeof  that  period,  501 ;  the 
aiorab  of  chivalry  not  always  themoet  pare,  513. 

Mortmain,  alienatioDs  of  land  in,  restrained,  301. 

Mnratori,  observations  on  the  historical  woika  of, 
125, 126,  MCML 

Murder,  commuted  for  peeoniaiy  conaidentkm  in 
the  feudal  system,  66;  when  made  capitel,  ib., 
mte;  antiquity  of  coBpoaitions  for  mnider,  94, 


K. 

Nanlae,  investitute  of  the  kmadom  of,  conforrsd  by 
toe  popes,  129;  conquered  by  Charles  of  Ai^, 
149 ;  aimnted  succession  to  the  throne  on  the 
death  of  Charles  II.,  167 ;  murder  of  Andrew, 
king  of  Naplee,  ib. ;  fei|n  of  Joanna,  167, 166 ; 
Naples  invaded  by  Louis,  duke  of  Anjou,  186 ; 
reign  of  Ladislana,  169 ;  of  Joanna  U.,  ib. ;  aba 
adopts  Alfoneo  of  Aragon  for  her  heir,  ib. ;  re- 
vokes the  appointment,  and  adopta  Louis  of  An- 
ioo,  190 ;  Alfonso  of  Aragon,  ki^g  of  Naples,  ib. ; 
he  is  succeeded  by  his  son  Ferdinand,  191 ;  pre- 
tensions of  Charlea  VIII.  upon  the  kingdom  of 
Nsples,  196,  197. 

Navaire  (kingdom  oQ*  when  founded,  198. 

New  Foveet,  devastated  by  William  the  Conqueror, 
334. 

Nicolas  11.  (pope),  dectee  o^  respecting  the  elec- 
tion of  pootiA,  281. 

Nobility  (Ars^ese),  privileges  of,  218. 

Nobility,  origin  of,  in  France,  69 ;  was  founded  on 
the  poseessioo  of  land  or  civil  employment,  69, 
70;  different  classes  of,  65,  86 ;  their  privilegee, 
86,  93,  et  MM. ;  how  communicated,  85 ;  letters 
of  nobility  when  first  granted,  87 ;  diflferent  orders 
of,  ib. ;  pride  and  luxury  of  the  French  nobility, 
43,  note. 

(CastilianX  confederacies  of,  for  obtaimng 


TBdiess  of  grievances,  215. 

-  (English),  influence  of,  from  the  state  of 


manners,  432;  patroniaed  robbers,  433,  434. 
-  (German),  state  of,  in  the  thirteenth  c 


tury,  234. 

Norfolk  (Mowbray,  dake  oO,  <|uarrel  of,  with  the 
Duke  o(  Hereford,  361 ;  banished  for  life,  ib. 

Normans,  ravages  of,  in  England  snd  France,  25, 

26 ;  finally  eettled  in  the  province  of  Normandy, 

96;  settleaBont  of  at  Averse,  in  Italy,  128 ;  they 

conquer  Apulia  and  Sioily,  129;  aocount  of  the 

N  n2 


NouMmromanefes  and  take,  532;  efibda  of  liie 
Norman  conqoeet  on  the  Eimiish  language,  540. 
Normandy  (dukes  of),  their  pnde  and  power,  26 ; 
this  provmoe  conquered  by  Philip  Anguetns* 
king  of  France,  ib. 


Oleron,  laws  of,  482. 

Oideal,  trial  by,  in  use  hi  thetimsof  Henry  L,  kin 

ofEnglend,347.andiiote. 
Ordinances,  in  what  rsspects  different  from  stat-' 

ttlee,  376,  377. 
Orleans,  siege  of,  by  the  Enalish,  53 ;  nised  by 

Joan  of  Arc,  ib. ;  her  cruel  death,  ib. 
,  duke  of,  murdered  by  the  Duke  of  Buigon- 

dy,  49;  civil  waia  between  the  two  focUons^  40, 

(Xhe  the  Great  elected  emperor,  126, 227. 

IV.,  reign  of,  139,  231. 

Ottoman  dynasty,  account  of,  258. 
Oxford  Umversity,  account  of,  904. 

P. 

Palestine,  accounts  of  the  crusades  against,  31—^ 
Pandects,  whether  discovered  at  Amalfi,  520. 
Papal  power.    See  Popes. 
Paper  from  linen,  when  and  where  invented,  542, 

543,andiwte. 
Paper  credit,  different  species  o^  464,  note. 
Papyrua,  manuscripts  written  on,  460,  461,  end 

Parchment,  scarcity  of.  460^  461. 

Pardons,  anciently  sold  by  the  English  kings,  433, 
434,  snd  note. 

Paria  (counts  of)«  their  power,  24. 

■  ■  ■  (city),  seditions  at,  47,  104;  subdued  by 
Charles  VI.,  47. 

(university  of),  account  of,  523. 

Parliaments,  or  general  meetingiB  of  the  barons,  in 
England  and  France,  account  of,  99. 

Parliament  (English),  constitution  of^  355;  spirit- 
ual peers,  ib. ;  lay  peers,  356 ;  origm  and  prog- 
ress of  perliamentary  represenution,  359,  360 ; 
parliament,  when  divided  into  two  houses,  371 ; 
petitions  of  parliament  in  the  reign  of  Edwsjd  II., 
372, 373 ;  the  concurrence  of  both  houses  of  par- 
liament neeeasary  in  le^slation,  376;  proceed- 
ings of  the  English  parliament  in  the  tenth  year 
of  Richard  II.,  385 ;  interference  of  parliAnent 
with  the  royal  expenditure,  397  ^  consulted  by 
the  kings  or  Enjgland  on  all  public  affairs,  399 : 
privilege  of  parliament,  400, 401.  See  House  of 
Commons  and  House  of  Lords. 

Parliament  of  Paris,  when  instituted,  112;  prog- 
ress of  its  jurisdiction,  113;  royal  edicts  when 
enregisterea  in  it,  ib.;  counsellors  of  parliament, 
how  appointed,  114;  notice  of  some  provincial 
parliaments,  114,  115,  note. 

Parliament  Rolls  of  Henry  VII.,  inaccuracy  of,  coi^ 
aidered,  449,  note. 

Partition  of  lands  in  Gaul,  &c.,  how  made,  64,  65 ; 
efifocta  of,  in  Germany,  235. 

Pastooreauz  (a  sect  oi  enthusiasts),  insurrection 
0^464. 

Patriarchate  of  Rome,  extent  of,  270. 

Patrician,  rank  and  office  of,  in  France,  67,  note. 

Patronage,  encroachments  of  the  popes  on  the  right 
of.  294. 

Paulicians,  tenets  and  practices  of,  503,  504,  snd 


Peace,  conaervators  of,  their  office,  434. 


Peasantry  (Aragonese),  state  of,  218. 

Peasantry  (English),  nature  of  tli  ' 

its  giaoual  abolition,  435 — (41. 


nature  of  their  villanage,  and 


Peers  of  Englsnd  (spiritual),  right  of,  to  a  seat  h^ 
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parUiinent  camMerad,  355, 356,  and  nau$ ;  nom- 
male  a  protector  doring  tb«  moDtal  derangement 
of  Henry  VI.,  444,  445. 

Peers  (lay),  bow  created,  415 ;  their  rig^tto  a  leat 
in  parliament,  355—358. 

Peers  of  France,  the  twelve,  when  established,  113. 

Pembroke  {William,  earl  oOi  his  reason  for  making 
an  inroad  on  the  royal  domains,  431. 

Penances,  commntations  of,  468, 460. 

Pepin,  raised  to  the  French  throne,  20 ;  conquers 
the  exarchate  of  Rayenna,  which  he  bestows  on 
the  pope,  ib. 

Pestilence,  ravages  of,  in  1348, 42 ;  its  progress  in 
other  countries,  42, 43,  note. 

Peter  the  Crael,  king  of  Castile,  reign  of,  203, 204. 

Peter  the  Hermit,  preaching  of,  32. 

Peter  de  la  Mare,  speaker  of  the  hoase  of  commons, 
381. 

Petition,  memorable,  of  the  hoase  of  commons  to 
Kmg  Henry  IV.,  398. 

Petrarch,  mistake  of,  corrected,  155,  nou ;  caressed 
by  the  great,  537,  638 ;  review  of  his  moral  char- 
acter, 538;  his  passion  for  Laara  considered, 
538,  539,  and  note ;  chaiacter  of  his  poetry,  539. 

Pjhhlburger,  or  burgesses  of  the  palisades,  who 
they  werp,  239. 

Philip  Augustus  (king  of  France),  character  of,28 ; 
conquers  Normandy,  ib. ;  royal  courts  of  justice 
first  established  by  him.  111. 

Philip  III.  (king  of  France),  reign  of,  36 ;  war  of, 
with  the  King  of  Arqgon  OQthe  succession  to  Si- 
cily, 187. 

Philip  the  Fair,  or  |V.  (king  of  France),  36 ;  ag* 
grandisement  of  the  French  monarchy  during  his 
reign,  36,  37 ;  is  defeated  by  the  Flemings  at  the 
battle  of  Courtr^y,  37 ;  regulations  of,  concern- 
ing the  coining  of  money  by  the  vassals  of  France, 
93,  and  note ;  debased  the  coin  of  his  realm,  95 ; 
states-general  convoked  by  him,  101 ;  represen- 
tations of  the  towns  first  introduced  by  him,  101, 
102,  and  nofe ;  his  probable  motives  in  takins  this 
step,  102 ;  his  disputes  with  Pope  Boniface  VIU., 
302,  303 ;  causes  hjm  to  be  arrested,  304. 

VI.  (king  of  Prance),  character  of,  40,  41 ; 

his  title  disallowed  by  Edward  III.,  41,  and  nou. 

Pickering  (Sir  James),  speaker  of  the  house  of 
commons,  protest  of,  m  the  name  of  the  house, 
381. 

Piers  Plowman's  vision,  character  of,  501. 

Pilgrimages,  mischiefs  of,  469. 

Piracy,  frequency  of,  482. 

Pisa  (republic),  baval  power  of,  166 ;  conquers  Sar- 
dinia, lb. ;  defeated  by  the  Genoese,  167 ;  falls 
under  the  dominion  of  Florence,  ib. ;  account  of 
her  commercial  prosperity,  479,  480. 

(council  at),  proceedings  of,  309. 

Pius  ir.  (pope),  character  of,  260jnofe;  endeavours 
to  raise  a  crusade  against  the  Turks,  ib. 

Podestk,  power  of,  in  the  free  Lombard  cities,  145 ; 
how  appointed,  145, 146. 

Poetry  of  the  troubadours,  account  of,  530 ;  of 
Northern  France,  531 ;  of  the  Normans,  532, 
533 ;  of  the  Italians,  534—539. 

fojfgio  Bracciolini,  successful  researches  of,  in 
raiding  ancient  manuscripts,  544. 

Pole  (Michael  de  la,  earl  of^Suflfolk),  impeached  by 
the  English  parliament,  365. 

Police,  sta^  or,  improved  towards  the  close  of  the 
dark  ages,  502. 

Polygamy  obtaiiied  in  France  during  the  reign  of 
Charlemagne,  392,  and  note. 

Popes,  commenc^meqt  of  their  power,  269 ;  patri- 
archate of  Rome,  27Pj  their  gradual  assumption 
of  power,  ib.  j  character  of  Gregory  I.,  271 ;  falae 
decretals  ascribed  to  tbe  Mrly  popes,  273;  en- 
croachments of  the  popes  on  the  hierarchy,  274 ; 
and  opon  civil  governments,  2T4,  875>  excom- 


mmkatioDS,  275 ;  interdicts,  276 ;  fhtthor  mor* 
pations  of  the  popes,  276,  277  ;  their  deceneracy 
m  the  tenth  century,  277 ;  oormption  of  morals, 
ib. ;  neglect  of  the  rules  of  celibacy,  278 ;  einiODy. 
279 ;  investitures,  280 ;  imperial  confirmation  M 
popes,  ib. ;  decree  of  Nicolas  II.,  281 ;  character  . 
of  Hildebrand,  or  Gregory  VII.,  ib. ;  his  dittet' 
ences  with  the  Emperor  Henrv  IV.,  ib.;  com- 
promised by  a  concordat  of  Caliztus,  283 ;  gen- 
eral conduct  of  Gregory  VI L,  265;  authority  of 
the  papal  le^tes,  286 :  Adrian  IV.,  ib. ;  Innocent 
HI.,  287 ;  his  eztraorainary  pretensions,  ib. ;  the 
supremacy  claimed  by  the  popes,  supported  by 
promulgsting  the  canon  law,  290 ;  by  the  mend^ 
cant  orders,  291 ;  by  dispensations  of  marriace, 
292;  and  by  dispensations  from  promissory  ostbs» 
893, 294 ;  encroachments  of  the  popes  on  the  free- 
dom of  ecclesiastical  elections,  294;  by  mandate 
or  requests  for  the  collation  of  inferior  beoefieee. 
ib. ;  by  provisions,  reserves,  dec,  295 ;  their  tax- 
ations of  the  clergy,  296 ;  disafiection  thus  pro- 
duced against  the  church  of  Rome,  297 ;  disputes 
of  Bonittce  VIII.  with  the  King  of  England,  303 ; 
and  of  France,  ib. ;  contest  of  popes  with  Lonis 
of  Bavaria,  304;  spirit  of  resmtaoce  to  papal 
nsurpatioQs,  305 ;  rapacity  of  the  Avignon  popes, 
306 ;  return  of  the  popes  to  Rome,  307, 308 ;  con- 
tested election  of  Urban  VI.  and  Clement  VI U 
308;  of  Gregory  XII.  and  Benedict  XIII.,  308, 
309;  both  deposed  by  the  council  of  Pisa,  309; 
John  X  XIII.  nepoeed  bv  the  council  of  Conetance, 
ib. ;  real  designs  of  these  councils  as  they  re- 
spected the  popes,  310;  council  of  Baale,311; 
eomsnrdaU  of  Ascbsffenborg,  313, 314 ;  papal  en- 
croachments on  the  cbnrch  of  Castile,  314; 
checks  on  the  papal  authority  in  France,  ib.; 
their  usurpations  checked  in  the  Galilean  church, 
ib. ;  decline  of  the  pap^  influence  in  Italy,  317, 
318. 

Population  of  the  free  cities  of  Lombatdy  doring 
tne  middle  ages,  143, 144  ;  of  Arae^on,  219,  mote ; 
of  Florence,  166,  «•<«;  of  London,  365,  nau ;  o( 
Bruges,  475. 

Poulams,  or  mongrel  Christians  of  Syria,  34,  note. 

Pragmatic  sanction  of  St.  Louis,  provisions  of,  295. 

Prerogative  (royal),  defined,  423,  424 1  hmitad  in 
England  doring  the  reign  of  Hemy  ill.,  345 ;  no- 
tice of  its  abuses,  424,  425. 

Priests,  rapacity  of,  in  the  dark  ages,  467,  468. 

PrinoipaliUes  (petty)  in  Germany,  origin  of,  235. 

Printing,  account  or  the  invention  of,  548 ;  notices 
oifeariy  printed  books,  549. 

Private  war,  right  of,  a  privilege  of  the  vassals  of 
France,  93,  94 ;  attempts  of  Charlemagne  and 
other  sovereigns  to  suppress  it,  ib. ;  prevails  in 
Aragon,  225 ;  and  in  Germany,  240 ;  suppressed 
by  the  diet  of  Worms,  ib. ;  was  never  legal  in 
England,  352. 

Privilege  of  parliament,  when  fully  established, 
400—409. 

Privilege  of  union  in  Aragon,  account  of,  919 ;  when 
abolished,  220. 

Privileges  of  knighthood,  517. 

Promissory  oaths,  dispensations  of,  granted  by  the 
popes,  293,  294. 

Pronunciation  of  the  Latin  laiunaire,  454—459. 

Protests  in  parliament,  when  first  introdnced,  378. 

Provence  (county  of),  historical  notice  of,  63,  aote; 
account  of  the  troubadoure  of,  530. 

Provincial  govemore,  inflosncs  of,  in  England  da- 
ring: the  Anglo-Saxon  government,  321. 

Provincial  states  in  France,  106;  in  the  Qeimaii 
empire,  239. 

Provisions  (papal),  notice  of,  295. 

Provisors  (statute  of),  observations  on,  313,  313. 

Purvejrance,  a  branch  of  the  ancient  royal  prsrogfr* 
tivein  England,  424;  iu  abases,  ib. 
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Rapacity  of  tb6  Avignon  popat,  308. 

Aapine,  prevalent  habit  oi,  in  England,  dating  tbe 
middle  agea,  433. 

•Ravenna  fezarchate  of),  cononered  by  tbe  Lom- 
'  barda,  20 ;  reconquered  by  Pepini  and  conferred 
upon  tbe  pope,  ib. 

Raymond  V|.,  count  of  Tonlouae,  diaaiton  of,  SO, 
30. 

Redreaa  of  grievances,  attempted  to  be  nnade  a  con- 
dition of  granting  soppliea  by  the  house  of  com- 
roooa,  394. 

Regency  in  England,  bistorical  mstances  of,  441 ; 
during  the  absences  of  the  kings  in  France,  ib. ; 
at  tbe  accession  of  Henry  III.,  ib. ;  of  Edward  I., 
ib. ;  and  Edwaid  IK.,  442  ;  of  Richard  11.,  ib. ; 
of  Henry  VI.,  442— 445. 

Regency  m  France,  right  of  the  presumptive  heir 
to,  48,  note. 

Reliefs,  origin  of,  77,  78 ;  their  nature,  78 ;  and 
value,  ib. ;  equivalent  to  the  herioU  of  the  Anglo- 
Saxons,  331. 

Religion,  contributed  to  the  preservation  of  litera- 
ture during  the  dark  ages,  461,  402;  connexion 
of,  with  chivalry,  511. 

RepreaenCation  (parliamentary),  origin  and  prog- 
mas  of,  359 ;  a  probable  insunce  of,  in  tbe  reign 
of  William  the  Conqueror,  ib. :  s  more  decided 
example  in  the  fifteenth  year  of  John,  350, 300 : 
another  in  the  ninth  year  of  Henry  III.,  300;  and 
in  the  thirty-eighth  oC  Henry  III.,  ib. ;  especially 
in  the  forty-ninth  of  Henry  III.,  ib. ;  buigesses 
and  citizens,  when  first  summoned  to  parliament, 
366,  367 ;  causes  of  summoning  them,  370. 

Reprisal,  law  of,  482. 

Retainers,  custom  of  having,  io  noble  families, 
432. 

Revenues  of  the  church,  under  the  Roman  empire, 
261 ;  increased  after  its  subversion,  201,  902 ; 
were  sometimes  improperly  acquired,  ib. ;  other 
aources  of  revenues— tithes,  263. 

Revenues  of  the  kings  of  France,  sources  of,  04 ; 
augmented  by  exactions  from  the  Jews,  05 :  by 
debasing  the  coin,  ib. ;  direct  taxation,  96 ;  of  Ihe 
various  sovereigns  of  Europe  in  the  fifteenth  oen- 
turv,  192,  note. 

Revolution  in  England,  of  1309  and  1686— paraUe] 
between,  392,  393. 

Richard  I.  (CoBur  de  Lion),  crusade  of,  35 ;  refused 
to  abolish  the  right  of  private  war,  94,  note. 

Richard  11.,  disputes  between,  and  the  parliament 
of  England,  381—384 ;  sketch  of  his  character, 
384 ;  acquires  more  power  on  his  majority,  ib. ; 

£roceedings  of  parliament  in  the  tenth  year  of 
ia  reign,  385 ;  appoints  a  commiasion  of  reform, 
385,  386 ;  wretched  state  of  the  country  during 
his  reign,  386 ;  remarks  on  the  conduct  of  the 
king,  386,  387 ;  anawere  of  the  judges  to  certain 
questions  proposed  bv  him,  387 ;  subsequent  rev- 
olution, ib. ;  greater  harmony  between  the  king 
end  parliament,  388 ;  disunion  among  the  lead- 

.  ing  peers,  ib. ;  prosecution  of  Hsxey  for  propo- 
sing in  the  house  of  commons  an  obnoxious  libel, 
389 ;  arbitrary  measures  of  the  king,  380,  390 ; 
appoints  a  commission  to  sit  after  parliament  had 
been  dissolv^  390 ;  tyranny  of  Richard,  301 ; 
necessity  for  deposing  him,  ib. ;  retrospect  of  the 
progress  of  the  constitution  under  Richard  JI.,  393. 

Richard  (earl  of  Cornwall),  elected  emperor  of 
Germany,  232  ;  bis  character,  ib. 

Richard  (duke  of  York),  made  protector  of  Eng- 
land during  the  mental  derangement  of  Henry 
VI.»  444 ;  clauna  the  crown,  446 ;  civil  wan  of 
the  T^iKaftrisnt  and  Yorkists,  447. 

Richemont  (the  count  de),  retrieves  the  affiinv  M 
Fmnce,  58  54. 


Rieoebombiee,  or  great  berCM  of  Anfom  piMsgee 

of,  210. 
Rienzi  ( Nicola  de),  revelation  effected  by,  at  Rome, 

154,155;  his  death,  155. 
Ripuary  law,  difference  between  it  and  the  Salique- 

law,  65. 
Robbery,  when  made  a  capital  offence  in  France, 

66,  nou ;  prevalence  of,  in  England,  433 ;  lebbem 

tbere  frequently  purchased  pwdons,  433,  434. 
Rochelle,  fidelity  of  the  citisena  of,  to  the  King  of 

France,  45. 
Rodotph,  count  of  HapsbmYi  elected  Emperor  of 

Germany,  234 ;  invesU  his  son  with  tbe  dutchy 

of  Austna,  ib. ;  atate  of  the  empire  after  hie 

death,  235. 
Roraagna,  province  of,  ceded  to  the  popes,  153. 
Roman  empire,  subvernon  of,  17 ;  partitioned  among 

various  barbarous  netiona,  ib. ;  slats  of  the  church 

under  the  empire,  261 ;  cauaea  of  tbe  decline  of 

learning  in  it,  451 — 460. 
Roman  de  la  Rose,  account  of,  533. 
Romance  language,  gradual  change  of  Latin  into, 

458 ;  divided  into  two  dialects,  529, 530 ;  account 

of  the  Provencal  dialect,  530 ;  and  of  the  French 

or  northern  romance  dialect,  531. 
Rome,  atate  of,  at  tbe  close  of  tbe  ninth  centurf, 

126,  127 ;  internal  sute  of;  in  the  middle  agee, 

153, 154 ;  power  of  the  senators,  154;  revolution 

eflbcted  them  by  the  tribnne  Rienzi,  ib. ;  snbse* 

quent  affaire  of,  155^ 
— —  (bishops  of),  nature  of  their  primacy.  200, 270; 

originally  were  patriarcha,  270.    See  Fopea. 
Roye  (town)y  singular  clauae  in  the  charter  of,  110, 


S. 

Sallqae-lew,  whether  it  excluded  women  from  the 
throne  of  France,  38 ;  excluded  them  from  pri- 
vate sueceasion  in  some  esses,  65 ;  question  ari- 
aing  oat  of  this  law,  37 ;  date  of  the  Salique-law, 
65,  note. 

Ssnctuary,  privilege  ot,  eocmded  to  monaateriee^ 
407. 

Beracene,  fust  conqoests  of,  in  tbe  east,  261 ;  and 
in  Africa,  ib. ;  they  invade  France,  and  are  de- 
iinted  by  Charles  Martel,  19 ;  ravage  that  coun- 
try sgein,  25 ;  driven  out  of  luly  and  Sicily  by 
the  Nonnans,  199,  120;  the  probable  nventora 
of  gunpowder.  104;  Spain  conquered  by  them, 
106,  251 ;  decline  of  the  Saracena,  252 ;  aepara- 
tionof  Spain  and  Africa  from  them,  253 ;  decline 
•of  the  knalifs  in  the  east,  263,  254 ;  Saracenic 
arohitecture,  not  the  parent  of  Gothic  architec- 
•  tnre,  403,  nou. 

Saragosa  (city  oO»  captured  from  the  Moore,  199. 

Sardmia  (iaiuid),  conquered  br  the  Pisana,  166 ; 
'■  from  whom  it  waa  taken  by  the  King  of  Aragon, 
'  167. 

Saxons,  savage  state  of,  before  their  conqueat  of 
England,  327,  338. 
t         conquered  by  Charlemagne,  21. 

Ssxony,  emperore  of  the  houae  of,  viz.,  Otho  I., 
126,  227 ;  Henry  H.,  127, 828. 

Seabini,  a  apecies  of  judges,  jurisdiction  of^  106. 

Sdandinavian  aee-kings,  notice  of,  310. 

Scholastic  philosophy,  derived  from  the  Arabs,  526, 
noU;  account  of  the  principal  schoolmen  and 
their  principles,  526—529. 

Schools  (public),  fint  esteblished  by  Charlemagne, 
523. 

Scriptures,  versions  of,  made  in  the  eighth  and 
ninth  centuries,  507, 506 ;  the  general  reading  of 
them  not  prohibited  umil  the  thirteenth  century, 
508. 

Sects,  religions,  sketch  of,  during  the  dark  ages. 
Un    Manicheee,  ib. ;  Paulicians,  their  teneta  and 
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d05;  proofs  that  they  held  Manichean  tenets, 
005,  and  imCiw  ;  ori^D  of  the  Waklenses,  ib.,  and 
note,  507.  note ;  their  tenets,  506,  and  note ;  the 
Cat^rists,  ib.:  other  aiMmTmous  sects  of  the 
same  period,  507,  506 ;  the  Lollards  of  England, 
806 ;  Hasaites  of  Bohemia,  508,  508. 

••Men  (Mr.)t  theory  of,  concemiof  the  nature  of 
baronies,  357 ;  observations  thereon,  357, 356. 

Sttiii,  sute  of,  in  the  feudal  system,  69--92 ;  pre- 
dial senrilude  not  abolished  in  France  until  the 
twrdotiOD,  91,  note;  became  free  by  escaping  to 
chartered  lowna,  119,  nsce.    See  Villeins. 

Sfona  Atieudolo,  rivalry  of,  with  Braccio  di  BCon- 
tone,  185. 

Sfona  (Franceaco)  acqotres  the  dutchy  of  Milan, 
1&5.  186. 

Sheriff,  power  of,  in  omitting  boroughs  that  bad 
sent  roembera  to  parliament,  407. 

Sicily  (island  of),  conquered  by  the  Normans  under 
Roger  Guiscard,  139;  whom  Leo  IX.  creates 
King  of  Sicily,  ib. ;  state  of  aflaira  after  his  death, 
196;  rebellion  of  Uie  Sicilians  againat  Charles, 
coant  of  Anjott,  )86 ;  maasaore  of  the  Frtech, 
called  the  Sicilian  veapers,  ib. 


Swiamnnd  (king  of  Hungary),  reicn  of.  945. 

SiUL,  manotoctare  of,  when  introduced  into  Italy, 
48a 

Silver  passed  chiefly  by  weight  in  the  first  ages  of 
the  French  monarchy,  93. 

Simony  of  the  clergy  in  the  eleventh  oenturj;:* 
282. 

Siamondi  (M.),  obeervations  on  his  Histoire  det 
lUpubliqoes  ItaUennes,  125, 126,  mou. 

Sitbcundman  or  petty  gentleman,  rank  of,  among 
the  Analo-Saxons,  331. 

Slave-trade  carried  on  during  the  dark  a^,473. 

Soccage  and  soccagen,  prebaUe  deriyataon  «f  tli6 
tenns,  362, 353,  and  mu»  f  the  qntttiim  ^amd- 
ersd  whether  freeholders  m  aoccafe  were  Uable 
to  contribute  to  the  wagea  of  fcnipito  in  parlia- 
ment, 408,  not4. 

Society,  difierent  clasoee  ot,  undet  the  feudal  sys- 
tem, 85 ;  nobility,  85--87 ;  clergy,  88 ;  freemen, 
ib. ;  aerfs  or  villeins,  89— 92 ;  moral  «Uie  of,  im- 
proved by  the  feudal  system,  124, 195 ;  ignorance 
of  all  classes,  450—461 ;  their  superstition  smd 
fanaticism,  462 ;  degraded  state  or  moials,  469 ; 
love  of  field-sports,  470 ;  state  of  intmmal  trade, 
472;  and  of  foreign  commerce,  473. 

^  general  view  of  the  degraded  state  of.  from 
the  decline  of  the  Roman  empire  to  the  end  of 
the  eleventh  century,  450—474 ;  commercial  im- 
provement of  society,  474—485;  refinement  in 
manners,  485—501 ;  improvement  of  the  moral 
chsrecter  of  Europe,  501 ;  its  cauaea— elevation 
of  the  lower  ranks,  502 ;  improved  state  of  the 
police,  ib. ;  raligtous  sects,  503 ;  institution  of 
chivalry,  500—520 ;  the  encourasement  of  litera- 
ture, 620—541 ;  particularly  by  the  revival  of  an- 
cient Jesming,  542 ;  the  invention  of  linen  paper, 
542.  543 ;  and  the  invention  of  the  art  of  print- 
ing, 548, 549. 

Soldiers.    See  Mercenary  troopa. 

Spain,  northern  part  of,  conquered  by  Charle- 
magne, 21  ;  extent  of  the  feudal  aystem  in,  84. 

y  history  of,  to  the  conquest  of  Oranada,  197 ; 

kingdom  of  the  Visigoths,  ib. ;  conquered  by  the 
Saracens,  198;  declme  of  the  Moorish  empire, 
ib. ;  formation  of  the  kingdom  of  Leon,  ib. ;  of 
'  Navarre,  ib. ;  of  Aragon,  199 ;  and  of  Castile,  ib. ; 
capture  of  Toledo  and  Saregoaa,  ib. ;  mode  of 
aettling  the  new  conqueats,  ib.  j  chartered  towna 
or  communities,  200,  201 ;  military  orden  insti- 
tuted, 201  ;  final  union  of  the  kingdoms  of  Leon 
and  Castile,  ib. ;  conqnest  of  Andalusia  and  Va- 
leoeia,  ib. ;  expulsion  of  the  Moon,  why  long  de- 


Imd,  202;  civil  distnibuicei  of  Caatiln,  203; 
reign  of  Peter  the  Cruel,  ib. ;  house  of  Trasu- 
mare,  204 ;  John  IL,  ifa^ ;  Wbotj  IV.,  205 ;  con- 
.  .ntitHtioii  of  Castile,  206 ;  succeesion  of  the  crown, 
ib. ;  national  councils,  ib. ;  the  cortes,  207;  rig^ 
of  tasaiion,  208, 209 ;  forms  of  the  ooites,  21 1 ; 
their  rights  in  legislation,  ib. ;  council  of  Castile, 
213 ;  administration  of  justice,  213, 214 ;  violent 
actions  «f  aome  of  the  kinga  of  Castile,  214 ;  con* 
federaciesof  the  nobility,  215:  af&ire  of  Aragon, 
Hk ;  disputed  succession  to  the  crown  after  the 
death  of  Martin,  216;  constitution  of  Aragon, 
218 ;  liberties  of  the  Angonese  kingdom,  218, 
219 ;  office  of  the  justiciary,  220 ;  righU  of  legia- 
lation  and  taxation,  223 ;  cortes  of  Aragon,  224 ; 
^enunent  of  Valencia  and  Catalonia,  ib. ;  un- 
ion of  Castile  and  Aragon,  225;  conqnest  of 
Granada,  225,  226 ;  notice  of  Spanish  htenture 
during  the  dark  ages,  534. 

States-general,  convoked  by  Phflip  the  F^,  101, 
102 ;  repreeentativea  from  the  towns  introduced 
by  him,  101,  and  note;  motivea  lor  this  conduct, 
102 ;  the  rights  of  the  stales-general  aa  to  taxa- 
tion, ib. ;  states-general  of  1355  and  1356,  103, 
104 ;  never  possessed  anv  legislative  power,  109, 
note;  under  Charles  VIl.,  105;  prooeediniga  of 
states-general  of  Tours,  106, 107. 

Statute  of  treesons  ezplsined,  76,  nofes. 

Statute  law  (English),  observations  on,  348,  349. 

Stitntea,  distinction  between  them  and  ordinances, 
376^  377 ;  wera  sometimes  left  to  be  drawn  up 
by  the  judges  after  a  dissolution  of  parliament, 
396 ;  fraudulently  altered  in  consequence,  396. 

Stofkhen,  wretched  state  of  England  during  the 
reign  of,  338. 

Stratford  (archbishop),  case  of,  355^  356,  MCet. 

^todents,  number  or,  at  the  nnivenitiea  of  Qxibnit 
Bologna,  and  Paris,  524. 

^nbinfsudation,  origin  of,  72. 

Subsidies  (psrliamentary),  by  whom  assessed,  360 ; 
how  ^med,  43a    See  Supply. 

Succession  to  the  throne,  in  Castile,  206 ;  in  Ara- 
gon, 218 ;  among  tbe  Anglo- Saxona,  320 ;  hered- 
itary succession  establiabed  during  the  Anglo- 
Norman  reign,  349, 350. 

Sumptuary  laws,  observation  on,  486,  467. 

Superetition  of  the  dark  ages,  one  cause  of  the  de- 
dine  of  lesming  in  tbe  Roman  empire,  462 :  sin- 
gulsr  instances  of  superatition,  in.;  mischiefs 
thence  arising,  465;  yet  not  unattended  with 
good,  466. 

Suppliea,  granting  of,  claimed  by  the  houae  of  com- 
mons, 393;  appUcation  of,  directed  by  that  house, 
894 ;  attempt  of  the  house  to  make  aopply  de- 
pend on  redress  of  grievances,  ib. 

Supremacy  of  tbe  state  maintained  by  the  sover- 
eigns of  Europe,  267  ;  especially  by  Charie- 
magna,  ib.;  progress  of  the  papal  supremacy, 
274—290 ;  review  of  the  circumatances  which 
favoured  it,  290—299 ;  endeavonra  made  to  re- 
press it  in  England,  209—301. 

Sumamea,  when  first  used,  85. 

Swabia  (house  oQ,  emperora  of -.—Conrad  III., 
230;  Frederick  Barbaroesa,  ib. ;  Philip,  231; 
Otho,  139,  231 ;  Frederick  11.,  139—112. 

SwisserUnd,  sketch  of  the  early  history  of,  246  ; 
insurrection  of  the  Swiss  against  the  tyranny  of 
Albert,  archduke  of  Auatria,  246, 247 ;  formation 
of  the  Swiss  confederscy,  247,  248 ;  excellence 
of  the  Swiss  troops,  248 ;  tbe  independence  of 
the  Swiss  confederacy  ratified,  248, 249. 

Swords,  when  first  generally  worn,  463,  nste. 


Taiettea  (military),  of  the  f(»urte«tith  century,  aft- 
count  of,  182,163;  invention  of  gunjiowder  and 
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,  184, 165;  use  of  iniiuitry  not  Ailly  6»> 
tablubed  until  tho  sixteenth  century,  18ft. 
Taille,  perpetual,  when  imposed  in  Frsnce,  Q^ 
Tallage,  oppressive,  of  the  Noiman  kings  of  Eng- 

Tartars  of  Timor,  incursions  oi,  in  Asia  and  Eu- 
rope, 258. 

Taxation,  exceasiTO,  effects  of,  47;  taxation  ori^- 
nsted  in  the  feudal  aids,  80 ;  immunity  (torn  tax- 
ation claimed  by  the  nobles  of  France,  M ;  direct 
taxation  a  source  of  the  royal  revenues,  86; 
rights  of  the  states-general  as  to  taxation,  102 ; 
last  struggle  of  the  French  nation  against  arbi- 
trary taxation,  107 ;  right  of  taxation  w  Castile, 
in  whom  vested,  and  in  what  manner  regulated, 
206— 210;  taxation  of  the  clergy  by  the  popes, 
296,287. 

Taxes,  levied  without  convoking  the  states-general 
by  John  and  Charles  V.,  105 ;  remedial  ordinance 
concerning  them  by  Charles  VI.,  ib. ;  levied  by 
bis  own  authority  by  Louia  XI.,  106 ;  what  taxea 
levied  in  England  under  the  Norman  kini8»338, 
330. 

Tenants  in  chief  by  knight's  service,  whether  par- 
liamentary barons  by  virtue  of  their  tenures,  357, 
356;  whether  they  attended  parliament  under 
Henry  IIL,  358,  359. 

Teirares  (feudal),  gradual  eetaWishment  oC  8^^ 
73 ;  nature  of  tenure  by  grand  aergeantry,  190, 

Terence,  observations  on  the  versification  of^  455. 

Territorial  jurisdiction,  origin  and  progreaa  of,  in 
France,  108,  109 ;  its  division  and  administra- 
tion, 109. 

Thanea,  two  classes  of,  among  the  Anglo-Saxons, 
321 ;  were  jodces  of  civil  controversies,  325 ;  for- 
feited their  mUitsry  freeholds  by  misconduct  in 
battle,  330 ;  the  term  synonymous  in  its  deriva- 
tion to  vassal,  330,  331. 

Tithea,  payment  of,  when  and  in  what  manner  «s- 
Ubliahed,  263, 264. 

Toledo  (city  oO  captured  from  the  Moors,  109. 

Torture  never  known  m  England,  nor  recognised 
to  be  law,  428,  and  note. 

Tournaments,  influence  of,  on  chivalry,  516,  517. 

Tours,  proceedings  of  the  states-general  of,  1Q6» 
107. 

Towns,  progress  of,  in  England,  to  the  twelfUi  cen- 

•  tnry,  362,  363 ;  when  let  in  fee-form,  363,  364 ; 
chsrters  of  incorporation  granted  to  them,  364, 
'365 ;  their  prosperity  in  the  twelfth  century,  365. 

Trade  (internal),  state  of,  in  the  dark  ages,  472, 473. 

Trade  (foreigi^    See  (>>mnyrce. 

Treaty  of  Bretigni,  43 ;  of  Cania,  44 ;  of  Troyes,  51. 

Trial  by  combat.    See  Combat. 

Trial  by  jury.    See  Jury. 
•  Troubadours  of  Provence,  account  of,  530 ;  their 
poetical  character  considered,  530, 531. 

Turks,  progress  of,  855 ;  first  crusade  against  them, 
ib. ;  tney  conquer  Constantinople,  259 ;  suspen- 
sion of  tneir  conquests,  260, 261. 

Tuscany,  league  of,  formed  to  support  the  see  of 
Rome,  138 ;  sUte  of,  in  the  middle  ages,  espe- 
cially the  cittea  of  Florence,  156;  and  of  Pisa, 
166. 

Tyranny  of  the  Norman  govemment  in  England, 
337,338. 

Tything,  real  nature  of,  328, 329. 

Tything-man,  noweis  of,  324. 


Uladialans,  king  of  Hungary,  reign  of,  846. 

Universities,  when  first  esuUisbed,  823 ;  account 
of  the  umversity  of  Paris,  ib. ;  Oxford,  584;  of 
Bologna,  ib. ;  ancouiagement  given  to  nniveni- 
lies,  lb. ;  caosM  of  thnr  celeMqr*  586-^589. 


Urban  YI.  (pope V  contested  eleeiion  cf^  306. 

Usurpations  (papal),  account  of,  274—277. 
Usonr  of  the  Jews,  account  of,  05,  ordinanee 

against  it,  100 ;  sentiments  and  regulations  con- 

oeming  it,  484»  485»  andaelr. 


Vafcncia  (kingdom  of),  constitutioo  U,  234, 22Si. 

Varlets,  education  oi;  51 6w 

Vassal  and  lord,  mutual  duties  of,  75 ;  particular 
obiiaatioBs  of  a  ussal,  18 ;  be  coukl  not  alienat* 
hia  lands  without  bis  lofd*s  consent,  78. 

Vavasaors,  rank  of,  87. 

Vel,  the  Latin  particle,  used  instead  of  #r,  96,  note 

VaUy  (the  historian  of  Fiance),  character  of,  63, 64« 
Mste. 

Venice  (republic  of),  origin  of,  171 ;  her  dependence 
on  the  Grreek  empire,  172 ;  conquest  of  Dalmatia, 
ib. ;  acquiaitions  in  the  Levant,  ib. ;  form  of  gov 
erameiit,  173 ;  powers  of  the  doge,  ib. ;  and  of 
the  i^rsat  council,  ih. ;  other  councils,  174 ;  re- 
strictions oi  the  docal  power,  ib. ;  tyranny  of  the 
council  of  ten,  175 ;  reflections  on  the  govern 
ment  of  Venice,  175,  176. 

,  war  of  this  lepnblic  with  Genoa,  168— 170 : 

the  Genoese  besieged  in  Chioggia,  and  obliged 
to  surrender,  169,  170;  territoriiu  acquisitions  of 
Venice,  177;  her  wars  with  Milan,  176;  account 
of  her  commercial  prosperitv,  ig9,  4|0;  trsded 
with  the  Crimea, 'and  with  Cfhina,  480,  and  no**. 

Versification  of  the  ancient  Latin  poets,  obeervsF 
tions  on,  455. 

Vienna,  deacription  of,  in  the  fifteenth  century, 
487,  488,  not. 

ViUaret  (the  French  historian),  character  of,  63, 64,  - 
note. 

Villanage,  prevalence  of,  89 ;  causes  of  it,  89,  90 ; 
iu  gradual  abolition,  91, 92;  nature  of  the  vil- 
lanage of  the  Engliah  peasantry,  and  ita  gradual 
extinction,  435—441 ;  was  rare  in  Scotland,  440, 

Villeina,  diflerent  claaaes  of,  80 ;  their  condition 
and  duties,  90,  91 ;  enfranchised  by  testament, 
91,  nou ;  but  not  without  the  superior  lord^s  con- 
sent, ib.,  note ;  in  what  caaes  they  could  or  could 
not  be  witnessea,  ib ,  nou ;  their  condition  by  the 
laws  of  William  the  Conqueror,  322;  and  during 
subsequent  reigns,  436-*441. 

Villein  tenure  of  lands,  92. 

Virgin,  auperstitious  devotions  to,  465,  466,  and 
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Virtues  deemed  essential  to  chivalry,  514. 

Viaconti  family,  acquire  sovereign  power  at  Milan, 
151 ;  their  sovereianty  gradually  acknowledged, 
151, 158;  created  dukes  of  Milan,  152;  tyranny 
of  several  princea  of  this  family,  165. 

Visigoths,  kingdom  of,  in  Spain,  197. 

W. 

Wa||[es  of  members  of  parlisment,  rates  of,  and  how 
raised,  406,  and  nofe* ;  of  labourers  in  Englsnd, 
better  in  the  reign  of  Edward  111.  than  now,  500, 
501. 

Waldenses,  oriain  of,  505,  506,  and  mU ;  their  te- 
nets, 506,  and  note. 

Wales,  ancient  condition  of,  and  ita  inhabitants, 
434,  nofe ;  memben  of  pariiament,  when  aum 
moned  from  that  country,  ib. 

Walter  de  Brienne  (duke  of  Athens),  notice  of,  150, 
160 ;  elected  signior  of  Florence,  150 ;  his  tyran- 
nical government,  160 ;  abdicates  his  office,  ib. 

Wamba  (king  of  the  Visigotha),  whether  deposed 
by  the  biahopa,  266,  note. 

Wardship,  custom  of,  explauiad,  80. 

Wania,  notica  of  tha  baula  of,  845. 
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Weaken  (Ftomiah)  settle  in  EngUmd,  475,  note, 
476,  note. 

Wenceslaus  (emperor  of  Qeimany)  depoeed,  296, 
237. 

Weregild,  or  commuUtioD  for  nmrdeTi  rates  of,  66 ; 
amount  of  thanes  or  nobles  among  the  Anglo- 
Saxons,  321 ;  for  a  cepri  or  peasant,  ib. 

Whitelocke,  observation  of,  on  the  bulk  of  our  stat- 
ute law,  349,  note;  his  mistake  coocemtog  flie 
three  estates  of  the  realm  determined^  403,  404, 


lition  of  villanage,  439. 

William  (duke  of  Normandy),  eonqoers  England, 
332;  his  conduct  at  first  moderate,  333;  after- 
wanl  more  tyrannical,  ib. ;  confiscates  English 
property,  334 ;  derastates  Yorkshire  and  the  New 
rorest,  ib. ;  his  domains,  335;  his  mercenary 
troops,  ib. ;  establishes  the  feudal  system  in  £ng- 
lano,  ib. ;  presenrstion  of  public  peace  during  lus 
reign,  336;  account  of  his  laws,  340. 

Winton*  ststute  of,  434. 

Wisbuy,  ordinances  of,  492. 

Witteaagemot,  or  assembly  of  wise  men,  how  com- 
posed, 332, 32af  qualifications  fbr  a  seat  in  that 
eoaneil,323. 


Women,  exchidf^  from  the  throne  of  Fmnee  by 
the  Saliqoe-law,-  38;  and  from  inheriting  the 
lands  assigned  to  the  Saltan  Franks  on  their  con- 
quest of  OauJ,  65;  bot  not  from  lands  subse- 
quently acquired,  ib. :  how  treateii  b^the  ancient 
Geimans,  in.,  note ;  did  not  inherit  nefs,  62,  note. 

Wbol  (unwroogbt),  exported  from  England,  475 
476;  penalties  on  such  exportation,  476,  477, 
nott. 

Woollen  manufactures  of  Fhmders,  474 ;  causes  of 
their  beinff  carried  into  England,  474,  475,  note  ; 
introdocedf  there  by  the  Flemings,  475,  note; 
progress  of  the  English  woollen  manofacturea, 
476 ;  regulations  concerning  their  export,  ib. 

Worms.    See  Diet  of  Worms. 

Writing,  an  accomplishment  poseessed  by  few  in 
the  <&rk  ages,  459. 


Yorkists,  dTil  wars  between,  sod  the  Lancastri- 
ans, 447. 
Yorkshire  deTastated  by  William  the  Conqueror, 


(John), 


Z 

and  Bchierements  of,  944 


THE   END. 
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